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INTRODUCTION

1.0 OVERVIEW

This Request for Qualifications (RFQ) is for Design-Build services related to the renovation of a
six-story office building and lower-level utility floor located at 704 North King Street in
Wilmington, Delaware. This project information manual contains the following:

e Section A Project Introduction & Submission Requirements

e Section B Front End Specifications

e Section C General Requirements — This section will be issued at a later date by addendum
and will include the Statement of Work with narratives for all aspects of design.

The objective of this solicitation is to provide a prescriptive design noting parameters for
materials, systems, and room sizes. It will be the responsibility of the design-build team to meet
with the State to develop a preferred program for each floor and to select materials and systems
and design floor plans accordingly.

The State will evaluate the RFQ submissions to select a Design-Build team to provide design
and construction services to modernize the existing office building.

Davis, Bowen & Friedel, Inc. (DBF) will serve as the State’s representative through the design
and construction phases.

1.1 Project Summary

The structure at 704 N. King Street, Wilmington, DE, has recently been acquired by the State of
Delaware. The structure has six stories of tenant space. All but about 25% of the first level is
vacant, and this one tenant will remain in the structure for the duration of the project. Further
background on the structure itself can be found within this Project Information Manual.

The State legislature has mandated this project be completed utilizing the design-build approach,
and this cannot be altered. The awarded D/B team will work with the Owner to program and
design appropriate office space for all six levels of the structure and complete construction of this
design.

OMB/DFM has previously engaged the services of Davis, Bowen, & Friedel, Inc. (“DBF”) and
their sub-consultants to produce bridging documents particular to this project and act as the
Owner’s Representative throughout the project. No member or entity on this DBF team is eligible
to be part of the selected D/B team for this project. A portion of the bridging documents are
included in this Project Information Manual. Schematic drawings (+/- 30% level) for each floor
of the structure have been developed by the DBF team, and these will be made available when the
D/B contract is awarded.

In addition, OMB/DFM is in the process of separately contracting with an Energy Service
Company (ESCO) to perform an investment grade audit of this facility and possibly provide and
install energy saving equipment/systems. During the D/B design process, the D/B will be
informed of the extent of the work to be provided by the ESCO. The D/B will be required to

Davis, Bowen & Friedel, Inc.
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1.2

2.0

coordinate their work with the work of the ESCO, and the D/B will be responsible to coordinate
the connection between the work of the two entities. If desired, the D/B will be permitted to
include the ESCO as a member of their team. The ESCO expected to be contracted for this
project is Ameresco (Contact Shelley Cohen at scohen@ameresco.com).

A Commissioning Agent for this project will be contracted separately by OMB/DFM. The D/B
will be required to coordinate both design and construction with the duties and design of this
Commissioning Agent.

OMB/DFM will contract separately with a Roof Inspector to review and report to the Owner on
the design and installation of roofing work performed by the D/B.

The D/B will be required to obtain all necessary permits for this project, including approval from
the Architectural Accessibility Board.

The awarded firm for this RFQ will be expected to sign AIA Document A141-2014 with Owner-
supplied supplemental language (available in this Project Information Manual). During this initial
phase, the D/B team shall provide enough project documentation (60% Design Technical
Submission) for the team to provide a Guaranteed Maximum Price (GMP) for completion of the
project. Upon agreement of the GMP, the Exhibit A of AIA A141-2014will be executed. If
agreement on the GMP cannot be reached, the Owner reserves the right to terminate the contract.

Milestones

e Occupancy by mid-2026.

DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as follows:

a) STATE: The State of Delaware.

b) DESIGNATED OFFICIAL (DO): The agent authorized to act for the Agency.

C) OWNER’S DESIGN PROFESSIONAL ADVISOR (ODPA): Davis, Bowen & Friedel, Inc.

d) RFP or RFQ — Request for Qualifications

e) AGREEMENT: The form of the Agreement shall be AIA Document A141-2014,
Standard Form of Agreement between Owner and Design-Builder, Exhibit A and Exhibit
B. In the case of conflict between the instructions contained therein and the General
Requirements herein, these General Requirements shall prevail.

) GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or
conditions) are instructions pertaining to the Design-Build Documents and to contracts in
general. They contain, in summary, requirements of laws of the State; policies of the
Agency and instructions to Design-Builders.

9) SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements

peculiar to the Design-Build documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with

Davis, Bowen & Friedel, Inc.
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h)

)

K)

P)

q)

r
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the General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Consultant prior to the
execution of the contract which modify or interpret the Design-Build Documents by
additions, deletions, clarifications or corrections.

OFFEROR: A person or entity who submits a formal response to the Request for
Qualifications for the material or Work contemplated, acting directly or through a duly
authorized representative who meets the requirements set forth in the Design-Build
Documents.

SUB-DESIGN-OFFEROR: A person or entity who submits a RFQ to a Design-Builder
for materials or labor, or both for a portion of the Work.

SURETY: The corporate body which is bound with and for the Contract, or which is
liable, and which engages to be responsible for the Design-Builder's payments of all
debts pertaining to and for his acceptable performance of the Work for which he has
contracted.

CONTRACT: The written agreement covering the furnishing and delivery of material or
work to be performed.

DESIGN-BUILDER: Any individual, firm or corporation with whom a contract is made
by the Agency and the State.

SUBDESIGN-BUILDER: An individual, partnership or corporation which has a direct
contract with a Design-Builder to furnish labor and materials at the job site, or to perform
construction labor and furnish material in connection with such labor at the job site, or to
perform design or consulting services normally provided by a professional services firm
such as an Architectural or engineering firm.

CONTRACT BOND: The approved form of security furnished by the Design-Builder
and his surety as a guaranty of good faith on the part of the Design-Builder to execute the
work in accordance with the terms of the contract.

NOTICE TO PROCEED (NTP): A formal notification issued by the Procurement Officer
that directs the successful Offeror to perform work and establishes the date on which the
Work is to commence on the Project.

PROJECT MANAGER (PM): The State representative primarily responsible for
monitoring the activities associated with, and providing guidance for, the project. The
PM is the point of contact, post award, for the design-builder and to whom invoices will
be submitted. The State may change the PM at any time by written notice to the design-
builder.

PROPOSAL.: The submission provided by offerors in response to this RFQ.

3.0 SUBMISSION REQUIREMENTS AND SUPPLEMENTARY INFORMATION

3.1 Submission Requirements

Davis, Bowen & Friedel, Inc.
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Understanding of the Project (2-page limit)

State your firm’s understanding of the project and the issues surrounding the successful
delivery of a facility at this location. Discuss your team’s experience working for public
sector clients. Responses should demonstrate the understanding that this contract is for
design-build services with the oversight of an Owner’s Representative. Respondents
should include all pertinent licensing and registration information.

Firm Capabilities (3-page limit)

Provide a brief description of your team. At a minimum, include the following for your
team: company history; the level of available resources; the total number of professional
and technical personnel by discipline; and a statement as to why your team will be best
qualified to deliver the project.

Relevant Experience (5-page limit)

1. Describe no more than five (5) construction projects of similar size and scope
that you have completed in the past five (5) years working as a team with
proposed A/E in a design-build relationship (not a typical design-bid-build
method). Provide at a minimum:

Project name and location

Team firm names

Planned vs. actual completion date

Initial GMP vs. final cost (and reasons for the difference)
Brief description of project

Owner and Reference name

P00 oTow

Team Organization and Experience (10-page limit)

Provide an organizational chart identifying all of your key staff members (w/ firm names)
and demonstrate how each team member will interact with other staff members assigned
to this project. Provide a brief resume of key individuals describing at a minimum:

1. Role on the project

2. Education

3. Professional registrations
4. Relevant experience

Work Plan Approach (3-page limit)

Provide a brief preliminary schedule for the project that includes the general plan for how
design and construction will proceed, as well as the duration of each.

1. Show all major milestone activities and critical path activities.

2. Provide any necessary justifications or explanations.

3. Provide examples of ways to expedite the process, as well as factors that could
possibly delay the project.

4. Provide a listing of materials that are crucial to approve and order early in the

process in order to meet the schedule provided.

Introduction-4
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It is understood that this work plan will be preliminary in nature, but it should be
illustrative of a realistic work plan for a project of this scope and type.

Appendix

Provide any supplemental information in support of your team’s qualifications (project
articles, awards, etc.).

3.2 Selection Process

A.

Members of the selection committee will review the credentials of each team and shortlist
those teams deemed qualified to deliver the required services for this project.

The shortlisted teams will be invited to make oral presentations to the selection
committee which will evaluate and select the teams deemed best qualified to bid on the
project. The selections will be based on both the written proposal and interview
presentation.

Key staff members of the team will be expected to participate in the interview. These
will include, but not limited to, the project executive, project managers, field
superintendent, architect, and engineers.

3.3 Additional Information Provided by the Owner

el NS =

Project Information Manual

Generic floor plan and cross-section of the building

Score Sheet to be utilized for selection (See 3.4)

The following will be made available to the awarded D/B team:

a. Schematic drawings for each floor (30% level)

b. Asbestos and Lead Paint Survey Report (all known asbestos has been abated by
Owner)

c. Existing Elevator Report from Owner’s Representative

d. Existing Roof Report from Owner’s Representative

3.4 Score Sheet to be utilized by the State for the selection of the Design-Building Team:

Davis, Bowen & Friedel, Inc.
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FIRM:
RATER:

RATER’S SIGNATURE:
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PART I Point Range

GENERAL EXPERIENCE & REPUTATION Low High Rater Score
Basic understanding of the complete project and items 1 5

of complexity

Demonstrated abilities with projects of similar nature 1 20

and/or scope (i.e., design-build projects, public sector

work)

Recent project experience; professional reputation; and 1 10

reference responses

PART II Point Range
ORGANIZATION/CAPACITY Low High Rater Score
Firm’s organizational structure relative to project; 1 20

experience of individuals proposed for this project

Size of team member firms relative to respective tasks 1 5

Completeness of the team 1 5

Defined approach firm will take on this project 1 15

Schedule approach and duration 1 10

*** TO BE COMPLETED BY CEO/DESIGNEE ***

PART Il Point Range

OTHER CRITERIA Low High Rater Score
Experience working as a team/venture 1 5

Firm's location relative to project site 0 5

TOTAL SCORE (Possible 100)

Introduction-6
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Office of Management and Budget 704 N. King Street Renovation
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND DESIGN/BUILDER A141-2014

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Design/Builder” AIA Document A141-2014, including AIA Document A141 — 2014 Exhibit A and AIA
Document A141 Exhibit B including the supplementary language provided by the Owner for each.

Davis, Bowen & Friedel, Inc. Standard Form of Agreement
0586B066.A01
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AGREEMENT made as of the « » day of « » in the year « »

AIA Document Al41' — 2014

Standard Form of Agreement Between Owner and Design-Builder

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

«
«
«
«

N »
»
»
»

and the Design-Builder:
(Name, legal status, address and other information)

«
«
«
«

K »
»
»
»

for the following Project:
(Name, location and detailed description)

«
«
«

»
»
»

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS: The
author of this document has
added information needed for
its completion. The author
may also have revised the
text of the original AlA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with _an
attorney is encouraged with
respect _to its completion or
modification:

Consultation with an
attorney is-also encouraged
with respect to professional
licensing requirements in
the jurisdiction where the
Project is located.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.

AlA Document A141 — 2014 . Copyright © 2004 and 2014 . All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”

“AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 11:06:15
ET on 12/18/2024 under Order No.4104246519 which expires on 02/28/2025, is not for resale, is |
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Owner’s Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as “not applicable” or
“unknown at time of execution.” If the Owner intends to provide a set of design documents, and the requested information is contained
in the design documents, identify the design documents and insert ““see Owner’s design documents™where-appropriate:)

8 1.1.1 The Owner’s program for the Project:
(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the program will be
developed.)

« »

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
(1dentify below, or in an attached exhibit, the documentation that contains the Owner’s design requirements, including any performance
specifications for the Project.)

AlA Document A141 — 2014 . Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 11:06:15
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« »

§ 1.1.3 The Project’s physical characteristics:

(1dentify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical reports; site,
boundary and topographic surveys; traffic and utility studies; availability of public and private utilities and services; legal description
of the site; etc.)

« »

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:

(1dentify the Owner’s Sustainable Objective for the Project such as Sustainability Certification, benefit to the environment, enhancement
to the health and well-being of building occupants, or improvement of energy efficiency. If the Owner identifies a Sustainable Objective,
incorporate AIA Document A141™-2014, Exhibit C, Sustainable Projects, into this Agreement to'define the terms, conditions and Work
related to the Owner’s Sustainable Objective.)

« »

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable Objective, and any
deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s services,-are as follows:

(1dentify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying for the incentive
programs.)

« »

§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
(Provide total for Owner’s budget, and if known, a line item breakdown of costs.)

« »
§ 1.1.7 The Owner’s design and construction milestone dates:
.1 Design phase milestone dates:
< »
.2 Submission of Design-Builder Proposal:
« »
.3 Phased completion dates:
« »
4 Substantial Completion date:
< »
.5 Other milestone dates:
< »
§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the Design-Builder’s
((:I?f;[t name, legal status, address and other information.)

.1 Architect

AlA Document A141 — 2014 . Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 11:06:15
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« »

.2 Consultants

« »

.3 Contractors

« »

§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(1dentify special characteristics or needs of the Project not identified elsewhere, such as historic preservation requirements.)

« »

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification in accordance with
Article 6.

§ 1.1.12 If the Design-Builder and Contractor intend to transmit Instruments of Service or any other information or documentation in
digital form, or utilize building information modeling, they shall endeavor to establish written protocols governing the development, use,
transmission, reliance, and exchange of digital data, including building information modeling.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

« »
« »
« »
« »
« »
« »

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the Design-Builder’s Submittals are
as follows:
(List name, address and other information.)

« »

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)

« »

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

« »
« »
« »
« »
« »
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« »
§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten days’ written notice to the other party.

§ 1.3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute resolution shall be the
following:

(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution below, or do not
subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.)

[« »] Arbitration pursuant to Section 14.4
[« »] Litigation in a court of competent jurisdiction

[« »] Other: (Specify)

« »

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between-Owner-and-Design-Builder and its
attached Exhibits (hereinafter, the “Agreement”); other documents listed in this Agreement; and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, including the Design-Build
Amendment, (2) a Change Order, or (3) a Change Directive.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entireand integrated agreement
between the parties and supersedes prior negotiations, representations or agreements, either written-or-oral. The Contract may be
amended or modified only by a Modification. The Design-Build Documents shall not be construed to-create a contractual relationship of
any kind between any persons or entities other than the Owner and the Design-Builder.

§ 1.4.3 The Work. The term “Work” means the design, construction and related services required to fulfill the Design-Builder’s
obligations under the Design-Build Documents, whether completed or partially completed, and includes-all labor, materials, equipment
and services provided or to be provided by the Design-Builder. The Work may constitute the whole or-a part of the-Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the Design-Build Documents
may be the whole or a part, and may include design and construction by the Owner and by separate contractors;

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression-now known-or-later-developed,
of the tangible and intangible creative work performed by the Design-Builder, Contractor(s), Architect, and Consultant(s) under their
respective agreements. Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings,
specifications, digital models and other similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the Design-Builder proposes
to conform to the Design-Build Documents for those portions of the Work for which the Design-Build Documents require Submittals.
Submittals include, but are not limited to, shop drawings, product data, and samples. Submittals are not Design-Build Documents unless
incorporated into a Modification.

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Design-Build
Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authorized representative.

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to throughout the
Design-Build Documents as if singular in number. The term “Design-Builder” means the Design-Builder or the Design-Builder’s
authorized representative.

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or a portion of the
Work, and is referred to throughout the Design-Build Documents as if singular in number. To the extent required by the relevant
jurisdiction, the Consultant shall be lawfully licensed to provide the required professional services.
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§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a portion of the Work,
and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is referred to throughout the Design-Build
Documents as if singular in number.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in connection with the
Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project is located. The
Contractor is referred to throughout the Design-Build Documents as if singular in number and means a Contractor or an authorized
representative of the Contractor.

8§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business proprietary information
that is clearly marked as “confidential.”

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, as set forth in
the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work after execution of
the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment shall-‘be made
monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build Amendment; the Owner-shall
compensate the Design-Builder as follows:

(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or-indicate the exhibit in which
the information is provided. If there will be a limit on the total amount of compensation for Work performed prior to the execution of the
Design-Build Amendment, state the amount of the limit.)

« »

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect,-Consultants and Contractors, if
any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

« »

Individual or Position Rate

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment

§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2-and include expenses, directly

related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect, Consultants;and Contractors, as follows:
.1 Transportation and authorized out-of-town travel and subsistence;

Dedicated data and communication services, teleconferences, Project web sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by-the-Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials requested by the Owner;

All taxes levied on professional services and on reimbursable expenses; and

Other Project-related expenditures, if authorized in advance by the Owner.

wCoNo U~ W

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-Builder’s Architect,
Consultants and Contractors incurred, plus an administrative fee of « » percent ( « » %) of the expenses incurred.
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§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment

§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid « » ( « » ) days after the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the
principal place of business of the Design-Builder.

(Insert rate of monthly or annual interest agreed upon.)

« » %« »

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to the Owner at
mutually convenient times for a period of two years following execution of the Design-Build Amendment or termination of this
Agreement, whichever occurs first.

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall pay to the
Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
§ 3.1 General
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s behalf with
respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The Design-Builder shall not be
relieved of the obligation to perform the Work in accordance with the Design-Build Documents by the activities, tests, inspections or
approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes,.ordinances, codes, rules and
regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, the Design-Builder shall assume responsibility-for such Work and
shall bear the costs attributable to correction.

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act which-'they
believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. If the
Design-Builder determines that implementation of any instruction received from the Owner, including those in the-Owner’s Criteria,
would cause a violation of any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,
the Design-Builder shall notify the Owner in writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to
remedy the violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s employees, Architect,
Consultants, Contractors, and their agents and employees, and other persons or entities performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings‘with the Owner to review matters such
as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall provide those
services through qualified, licensed professionals. The Owner understands and agrees that the services of the Design-Builder’s Architect
and the Design-Builder’s other Consultants are performed in the sole interest of, and for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain necessary approvals of
governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly basis, or otherwise as
agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress reports to the Owner, showing estimated
percentages of completion and other information identified below:

.1 Work completed for the period;

.2 Project schedule status;
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Submittal schedule and status report, including a summary of outstanding Submittals;
Responses to requests for information to be provided by the Owner;
Approved Change Orders and Change Directives;
Pending Change Order and Change Directive status reports;
Tests and inspection reports;
Status report of Work rejected by the Owner;
Status of Claims previously submitted in accordance with Article 14;
0 Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and Reimbursable
Expenses, if any;
.11 Current Project cash-flow and forecast reports; and
.12 Additional information as agreed to by the Owner and Design-Builder.

moo~Noo o~ w

§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price, the Design-Builder
shall include the following additional information in its progress reports:

.1 Design-Builder’s work force report;

.2 Equipment utilization report; and

.3 Cost summary, comparing actual costs to updated cost estimates.

§ 3.1.9 Design-Builder’'s Schedules

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit-for-the' Owner’s-information a
schedule for the Work. The schedule, including the time required for design and construction, shall not exceed time limits current under
the Design-Build Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the Design-Build Documents, shall provide for expeditious and practicable
execution of the Work, and shall include allowances for periods of time required for the Owner’s review and for.approval of submissions
by authorities having jurisdiction over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent-schedules submitted to the Owner.

8§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect, Consultants, and
Contractors, and furnish to the Owner, certifications with respect to the documents and services provided by the Architect, Consultants,
and Contractors (a) that, to the best of their knowledge, information and belief, the documents or services to which the certifications
relate (i) are consistent with the Design-Build Documents, except to the extent specifically identified-in-the certificate, and (ii) comply
with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the accuracy of the representations and-statements
contained in the certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be required to'execute certificates
or consents that would require knowledge, services or responsibilities beyond the scope of their services.

§ 3.1.11 Design-Builder's Submittals

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall submit the schedule
for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld. The Submittal schedule shall (1) be
coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1, (2) allow the Owner reasonable time to review Submittals,
and (3) be periodically updated to reflect the progress of the Work. If the Design-Builder fails to submit a Submittal schedule, the
Design-Builder shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review
of Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved them,

(2) determined and verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked
and coordinated the information contained within such Submittals with the requirements of the Work and of the Design-Build
Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require Submittals until the
Owner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be relieved of its
responsibility to perform the Work consistent with the requirements of the Design-Build Documents. The Work may deviate from the
Design-Build Documents only if the Design-Builder has notified the Owner in writing of a deviation from the Design-Build Documents
at the time of the Submittal and a Modification is executed authorizing the identified deviation. The Design-Builder shall not be relieved
of responsibility for errors or omissions in Submittals by the Owner’s approval of the Submittals.
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§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all drawings, calculations,
specifications, certifications, shop drawings and other Submittals, shall contain the signature and seal of the licensed design professional
preparing them. Submittals related to the Work designed or certified by the licensed design professionals, if prepared by others, shall
bear the licensed design professional’s written approval. The Owner and its consultants shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the Contract will be of good
quality and new unless the Design-Build Documents require or permit otherwise. The Design-Builder further warrants that the Work
will conform to the requirements of the Design-Build Documents and will be free from defects, except for those inherent inthe quality of
the Work or otherwise expressly permitted by the Design-Build Documents. Work, materials, or equipment-not-conforming-to these
requirements may be considered defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the kind and quality of
materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights-and shall-hold the Owner and
its separate contractors and consultants harmless from loss on account thereof, but shall not be responsible for such defense or loss when
a particular design, process or product of a particular manufacturer or manufacturers is required by the Owner, or where the copyright
violations are required in the Owner’s Criteria. However, if the Design-Builder has reason to believe that the design, proeess or product
required in the Owner’s Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such-loss unless
such information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner-of an alleged
violation of a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written-notice to the Design-Builder.

§ 3.1.14 Indemnification

§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner, including the
Owner’s agents and employees, from and against claims, damages, losses and expenses, including but not limited to-attorneys’ fees,
arising out of or resulting from performance of the Work, but only to the extent caused by the negligent acts or omissions of-the
Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by them or anyone for whose acts they
may be liable. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations.of indemnity that would
otherwise exist as to a party or person described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly
employed by them, under workers’ compensation acts, disability benefit acts or other employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
.1 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to Sections 13.1.4 or
13.2.2, and only for those agreements that the Owner accepts by written notification to-the Design-Builder and the
Architect, Consultants, and Contractors whose agreements are accepted for assignment; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and obligations under the
agreement.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the assigned
agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement to a successor
design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other entity, the Owner shall
nevertheless remain legally responsible for all of the successor design-builder’s or other entity’s obligations under the agreement.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and provide bonds as set forth
in Exhibit B.
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ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for the purpose of
facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and building systems
and equipment. The Design-Builder shall also provide the Owner with recommendations, consistent with the Owner’s Criteria, on
constructability; availability of materials and labor; time requirements for procurement, installation and construction; and factors related
to construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions.

§ 4.2 Evaluation of the Owner’s Criteria

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other-necessary individuals or entities to
discuss and review the Owner’s Criteria as set forth in Section 1.1.The Design-Builder shall thereafter again meet with the Owner to
discuss a preliminary evaluation of the Owner’s Criteria. The preliminary evaluation shall address possiblelalternative approaches to
design and construction of the Project and include the Design-Builder’s recommendations, if any, with regard to accelerated or fast-track
scheduling, procurement, or phased construction. The preliminary evaluation shall consider cost information, constructability, and
procurement and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder shall provide a
written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria. The report shall also include

.1 allocations of program functions, detailing each function and their square foot areas;

.2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the-Owner’s Criteria to
conform to the Owner’s budget;

.3 apreliminary schedule, which shall include proposed design milestones; dates forreceiving-additional information from,
or for work to be completed by, the Owner; anticipated date for the Design-Builder’s.Proposal; and dates of periodic
design review sessions with the Owner; and

4 the following:

(List additional information, if any, to be included in the Design-Builder’s written report.)

« »

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the’Design-Builder with-written consent
to proceed to the development of the Preliminary Design as described in Section 4.3. The consent to proceed shall-not be understood to
modify the Owner’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall prepare and submit a
Preliminary Design to the Owner. The Preliminary Design shall include a report identifying any deviations from the Owner’s Criteria,
and shall include the following:

.1 Confirmation of the allocations of program functions;
Site plan;
Building plans, sections and elevations;
Structural system;
Selections of major building systems, including but not limited to mechanical, electrical and plumbing systems; and
Outline specifications or sufficient drawing notes describing construction materials.

oulkr wi

The Preliminary Design may include some combination of physical study models, perspective-sketches;-or-digital- modeling-

8 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written consent to proceed to
development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the Owner’s Criteria unless the Owner and
Design-Builder execute a Modification.

§ 4.4 Design-Builder's Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall prepare and submit the
Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the following:
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.1 Alist of the Preliminary Design documents and other information, including the Design-Builder’s clarifications,
assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s Proposal is based;

.2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the Work plus a fee, a

written statement of estimated cost organized by trade categories, allowances, contingencies, Design-Builder’s Fee, and

other items that comprise the Contract Sum;

The proposed date the Design-Builder shall achieve Substantial Completion;

An enumeration of any qualifications and exclusions, if applicable;

A list of the Design-Builder’s key personnel, Contractors and suppliers; and

The date on which the Design-Builder’s Proposal expires.

oo hr w

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder-that-it-has-visited the site
and become familiar with local conditions under which the Work is to be completed.

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall-execute the Design-Build Amendment
setting forth the terms of their agreement.

ARTICLE5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

8 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction Documents. The
Construction Documents shall establish the quality levels of materials and systems required. The'Construction Documents-shall be
consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If the Owner discovers
any deviations between the Construction Documents and the Design-Build Documents, the Owner shall promptly notify the
Design-Builder of such deviations in writing. The Construction Documents shall not modify the Design-Build Documents unless the
Owner and Design-Builder execute a Modification. The failure of the Owner to discover any such deviations shall not relieve the
Design-Builder of the obligation to perform the Work in accordance with the Design-Build Documents.

§ 5.2 Construction
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution-of.the Design-Build
Amendment.

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of.the Design-Build
Amendment. However, such authorization shall not waive the Owner’s right to reject the Design-Builder’s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention. The Design-Builder
shall be solely responsible for, and have control over, construction means, methods, techniques, sequences and procedures, and for
coordinating all portions of the Work under the Contract, unless the Design-Build Documents give other specific instructions concerning
these matters.

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine that such portions are
in proper condition to receive subsequent Work.

§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services, necessary
for proper execution and completion of the Work, whether temporary or permanent, and whether or not incorporated or to be
incorporated in the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make substitutions only in
accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and other persons
carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not properly skilled in tasks
assigned to them.

AlA Document A141 — 2014 . Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 11:06:15

ET on 12/18/2024 under Order No.4104246519 which expires on 02/28/2025, is not for resale, is licensed for one-time use only, and may only be 11
used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1715039313)



§ 5.4 Taxes
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, that are legally
enacted when the Design-Build Amendment is executed, whether or not yet effective or merely scheduled to go into effect.

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the building permit as
well as any other permits, fees, licenses, and inspections by government agencies, necessary for proper execution of the Work and
Substantial Completion of the Project.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rulesand
regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are (1) subsurface or otherwise
concealed physical conditions that differ materially from those indicated in the Design-Build'Documents or (2) unknown physical
conditions of an unusual nature that differ materially from those ordinarily found to exist and-generally recognized as inherent in
construction activities of the character provided for in the Design-Build Documents, the Design-Builder shall promptly provide notice to
the Owner before conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall
promptly investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease in the
Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the site are-not-materially-different from those
indicated in the Design-Build Documents and that no change in the terms of the Contract is justified, the Owner shall promptly notify the
Design-Builder in writing, stating the reasons. If the Design-Builder disputes the Owner’s determination or recommendation, the
Design-Builder may proceed as provided in Article 14.

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of burial markers,
archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder shall-immediately suspend any
operations that would affect them and shall notify the Owner. Upon receipt of such notice, the Owner shall promptly take any action
necessary to obtain governmental authorization required to resume the operations. The Design-Builder shall-continue to suspend such
operations until otherwise instructed by the Owner but shall continue with all other operations that do not-affect those-remains or
features. Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains.or features may be
made as provided in Article 14.

§ 5.6 Allowances

§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents. Items covered by
allowances shall be supplied for such amounts, and by such persons or entities as the Owner may direct, but the Design-Builder shall not
be required to employ persons or entities to whom the Design-Builder has reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site and all required
taxes, less applicable trade discounts;

.2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and other
expenses contemplated for stated allowance amounts, shall be included in the Contract Sum but not in the allowances;
and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by Change Order.
The amount of the Change Order shall reflect (1) the difference between actual costs and the allowances under
Section 5.6.2.1 and (2) changes in Design-Builder’s costs under Section 5.6.2.2.

8§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances requiring Owner
selection.

§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner has made
reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom the Design-Builder has
made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build Amendment, the
Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel, Contractor or supplier. The Owner
may reply within 14 days to the Design-Builder in writing, stating (1) whether the Owner has reasonable objection to the proposed
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personnel, Contractor or supplier or (2) that the Owner requires additional time to review. Failure of the Owner to reply within the
14-day period shall constitute notice of no reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the Design-Builder, as soon
as practicable after execution of the Design-Build Amendment, shall furnish in writing to the Owner the names of persons or entities
(including those who are to furnish materials or equipment fabricated to a special design) proposed for each principal portion of the
Work. The Owner may reply within 14 days to the Design-Builder in writing stating (1) whether the Owner has reasonable objection to
any such proposed person or entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the
14-day period shall constitute notice of no reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder,-the-Design-Builder-shall propose
another to whom the Owner has no reasonable objection. If the rejected person or entity was reasonably capable of performing the Work,
the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute person or entity’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Design-Builder has-acted promptly and responsively in
submitting names as required.

8 5.8 Documents and Submittals at the Site

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set of the
Construction Documents, in good order and marked currently to indicate field changes and selections-made-during-construction, and one
copy of approved Submittals. The Design-Builder shall deliver these items to the Owner in accordance with Section 9.10.2 as a record of
the Work as constructed.

§ 5.9 Use of Site

The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, rules and
regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not-unreasonably encumber the site with
materials or equipment.

§ 5.10 Cutting and Patching

The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or-a-separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably withheld:-The
Design-Builder shall not unreasonably withhold from the Owner or a separate contractor the Design-Builder’s consent to.cutting or
otherwise altering the Work.

§ 5.11 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials or rubbish caused
by operations under the Contract. At completion of the Work, the Design-Builder shall remove waste materials, rubbish, the
Design-Builder’s tools, construction equipment, machinery and surplus materials from and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and Owner shall be
entitled to reimbursement from the Design-Builder.

§ 5.12 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in preparation and progress
wherever located. The Design-Builder shall notify the Owner regarding Project safety criteria and programs, which the Owner, and its
contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces; and to
award separate contracts in connection with other portions of the Project, or other construction or operations on the site, under terms and
conditions identical or substantially similar to this Contract, including those terms and conditions related to insurance and waiver of
subrogation. The Owner shall notify the Design-Builder promptly after execution of any separate contract. If the Design-Builder claims
that delay or additional cost is involved because of such action by the Owner, the Design-Builder shall make a Claim as provided in
Article 14.
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§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on the site, the
term “Design-Builder” in the Design-Build Documents in each case shall mean the individual or entity that executes each separate
agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces, and of each separate contractor, with the
Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate with other separate contractors and the
Owner in reviewing their construction schedules. The Design-Builder shall make any revisions to the construction schedule deemed
necessary after a joint review and mutual agreement. The construction schedules shall then constitute the schedules to be used by the
Design-Builder, separate contractors and the Owner until subsequently revised.

8§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs,construction-or-operations-related to
the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to be subject to the same obligations, and to
have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of their
materials and equipment and performance of their activities, and shall connect and coordinate the Design-Builder’s construction and
operations with theirs as required by the Design-Build Documents.

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner-or-a-separate-contractor, the
Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the Owner, identifying apparent
discrepancies or defects in the construction or operations by the Owner or separate contractor that would render it unsuitable for proper
execution and results of the Design-Builder’s Work. Failure of the Design-Builder to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the Design-Builder’s Work,
except as to defects not then reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable-to a separate contractor because of
the Design-Builder’s delays, improperly timed activities or defective construction. The Owner shall-be responsible to the Design-Builder
for costs the Design-Builder incurs because of a separate contractor’s delays, improperly timed activities,-damage tothe Work or
defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to-completed or partially completed
construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the Work as the
Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.

§ 5.15 Owner’s Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their respective contracts
for maintaining the premises and surrounding area free from waste materials and rubbish, the Owner may clean up and will allocate the
cost among those responsible.

ARTICLE 6 CHANGES IN THE WORK

§ 6.1 General

8§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by Change
Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue a Change
Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the Design-Builder
shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of the following:
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the
adjustment in the Design-Builder’s compensation; and
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.3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement on adjustment, if
any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s
compensation, or Contract Time. The Owner may by Change Directive, without invalidating the Contract, order changes in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum or, if prior to execution of
the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, and Contract Time being adjusted accordingly.

8 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

8§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the Design-Build Amendment,
an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or
4 Asprovided in Section 6.3.7.

8§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities ariginally contemplated
are materially changed in a proposed Change Order or Change Directive so that application of such-unit-prices to-quantities-of Work
proposed will cause substantial inequity to the Owner or Design-Builder, the applicable unit prices shall be equitably adjusted.

8§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work involved and advise
the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided in the Change Directive for.determining
the proposed adjustment in the Contract Sum or, if prior to execution of the Design-Build Amendment,-the adjustment in the
Design-Builder’s compensation, or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith, including adjustment in
Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, and
Contract Time or the method for determining them. Such agreement shall be effective immediately and shall be recorded as ajChange
Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract-Sum orif prior to
execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s compensation, the Owner shall
determine the method and the adjustment on the basis of reasonable expenditures and savings of those performing the Work attributable
to the change, including, in case of an increase, an amount for overhead and profit as set forth in the Agreement, or if no such amount is
set forth in the Agreement, a reasonable amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present,
in such form as the Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:

.1 Additional costs of professional services;

.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by agreement or custom, and
workers’ compensation insurance;
Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or-consumed;
Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-Builder or others;
Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the Work; and
Additional costs of supervision and field office personnel directly attributable to the change.

o uhr w

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results ina net decrease in
the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s-compensation;-shall-be-actual net
cost. When both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may request payment for
Work completed under the Change Directive in Applications for Payment. The Owner will make an interim determination for purposes
of certification for payment for those costs deemed to be reasonably justified. The Owner’s interim determination of cost shall adjust the
Contract Sum or, if prior to execution of the Design-Build Amendment, the Design-Builder’s compensation, on the same basis as a
Change Order, subject to the right of Design-Builder to disagree and assert a Claim in accordance with Article 14.
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§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract Sum or, if prior to
execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation and Contract Time, or otherwise reach
agreement upon the adjustments, such agreement shall be effective immediately and the Owner and Design-Builder shall execute a
Change Order. Change Orders may be issued for all or any part of a Change Directive.

ARTICLE 7 OWNER’S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with respect to all
Project matters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s-schedule-agreed-to-by the
Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written request, information necessary and
relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s lien rights. Such information shall include a correct
statement of the record legal title to the property on which the Project is located, usually referred-to as the site, and the Owner’s interest
therein.

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with reasonable
promptness.

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build Documents to be
provided by the Design-Builder, the results and reports of prior tests, inspections or investigations conducted for the Project involving
structural or mechanical systems; chemical, air and water pollution; hazardous materials; or environmental and subsurface conditions
and information regarding the presence of pollutants at the Project site. Upon receipt of a written request from the Design-Builder, the
Owner shall also provide surveys describing physical characteristics, legal limitations and utility locations for the siteof the Project, and
a legal description of the site under the Owner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or-entitlements regarding site utilization
where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and inspections:

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement, shall be furnished at
the Owner's expense, and except as otherwise specifically provided in this Agreement or elsewhere‘in the Design-Build Documents or to
the extent the Owner advises the Design-Builder to the contrary in writing, the Design-Builder shall be entitled to rely upon the accuracy
and completeness thereof. In no event shall the Design-Builder be relieved of its responsibility to exercise proper precautions relating to
the safe performance of the Work.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the Design-Build
Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in-writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations-under the Design-Build
Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder may only request such evidence if (1) the Owner fails to
make payments to the Design-Builder as the Design-Build Documents require; (2) a change in'the Work materially changes the Contract
Sum; or (3) the Design-Builder identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work
affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been specially authorized,
the Owner shall communicate through the Design-Builder with persons or entities employed or retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon request from the
Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation of subsurface, air and water
conditions when such services are reasonably necessary to properly carry out the design services furnished by the Design-Builder. In
such event, the Design-Builder shall specify the services required. Such services may include, but are not limited to, test borings, test
pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests,
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and necessary operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include
preparation and submission of all appropriate reports and professional recommendations.

§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B.

§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is not conducted for
the purpose of determining the accuracy and completeness of other details, such as dimensions and quantities; or for substantiating
instructions for installation or performance of equipment or systems; or for determining that the Submittals are in conformance with the
Design-Build Documents, all of which remain the responsibility of the Design-Builder as required by the Design-Build Documents. The
Owner’s action will be taken in accordance with the submittal schedule approved by the Owner or;-in-the-absence-of-an-approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The
Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12, and 5.2.3. The
Owner’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Owner, of any
construction means, methods, techniques, sequences or procedures. The Owner’s approval of a-specific item shall not indicate approval
of an assembly of which the item is a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the Design-Builder of any
non-conformance with the Design-Build Documents the Owner discovers.

8§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make on-site inspections to
check the quality or quantity of the Work. The Owner shall neither have control over or charge of, nor be responsible for, the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with the
Work, because these are solely the Design-Builder’s rights and responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work-in"accordance with the requirements of
the Design-Build Documents. The Owner shall not have control over or charge of, and will not be responsible for acts or omissions of the
Design-Builder, Architect, Consultants, Contractors, or their agents or employees, or any other persons or entities performing portions of
the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner shall have authority
to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Owner nor a decision made in good faith either to exercise-or not to'exercise such
authority shall give rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Consultants; Contractors, material
and equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the date of final
completion in accordance with Section 9.10.

§ 7.8 Owner’s Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build Documents as required
by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build Documents, the Owner may-issue a written
order to the Design-Builder to stop the Work, or any portion thereof, until the cause for such order has-been eliminated; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Design-Builder or any other person or entity, except to the extent required by Section 5.13.1.3.

§ 7.9 Owner’s Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and fails within a
ten-day period after receipt of written notice from the Owner to commence and continue correction-of-such-default-or-neglect with
diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such
case, an appropriate Change Order shall be issued deducting from payments then or thereafter due the Design-Builder the reasonable
cost of correcting such deficiencies. If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the
Design-Builder shall pay the difference to the Owner.

ARTICLE 8 TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the Design-Build Amendment
the Design-Builder confirms that the Contract Time is a reasonable period for performing the Work.
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§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the effective date of
insurance, other than property insurance, required by this Contract. The Contract Time shall not be adjusted as a result of the
Design-Builder’s failure to obtain insurance required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within the
Contract Time.

§ 8.2 Delays and Extensions of Time

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect of the Owner or
of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work-by-the-Owner;-or-by-labor-disputes,
fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Design-Builder’s control; or by delay authorized by
the Owner pending mediation and binding dispute resolution or by other causes that the Owner determines may justify delay, then the
Contract Time shall be extended by Change Order for such reasonable time as the Owner may-determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the Design-Build
Documents.

ARTICLE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values

Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder;,-prior to the first Application
for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule-of values allocating the entire
Contract Sum to the various portions of the Work and prepared in such form and supported by such data to-substantiate its accuracy as
the Owner may require. This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Design-Builder’s
Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the Owner an itemized
Application for Payment for completed portions of the Work. The application shall be notarized, if required, and'supported by data
substantiating the Design-Builder’s right to payment as the Owner may require, such as copies of requisitions fromthe Architect,
Consultants, Contractors, and material suppliers, and shall reflect retainage if provided for in the Design-Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of changes in the Work
that have been properly authorized by Change Directives, or by interim determinations of the Owner, but not yet included in Change
Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work-for which the Design-Builder does
not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or entities providing services or work for the
Design-Builder, unless such Work has been performed by others whom the Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as well as materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by the Owner,
payment may similarly be made for materials and equipment suitably stored off the site at a location agreed upon in writing. Payment for
materials and equipment stored on or off the site shall be conditioned upon compliance by the-Design-Builder-with-procedures
satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and
shall include the costs of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an Application for Payment will
pass to the Owner no later than the time of payment. The Design-Builder further warrants that, upon submittal of an Application for
Payment, all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to the
best of the Design-Builder’s knowledge, information and belief, be free and clear of liens, claims, security interests or encumbrances in
favor of the Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a claim
by reason of having provided labor, materials and equipment relating to the Work.

AlA Document A141 — 2014 . Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
“AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 11:06:15

ET on 12/18/2024 under Order No.4104246519 which expires on 02/28/2025, is not for resale, is licensed for one-time use only, and may only be 18
used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1715039313)



§ 9.4 Certificates for Payment

The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the Design-Builder a
Certificate for Payment indicating the amount the Owner determines is properly due, and notify the Design-Builder in writing of the
Owner’s reasons for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to protect the Owner
due to the Owner’s determination that the Work has not progressed to the point indicated in the Design-Builder’s Application for
Payment, or the quality of the Work is not in accordance with the Design-Build Documents. If the Owner is unable to certify payment in
the amount of the Application, the Owner will notify the Design-Builder as provided in Section 9.4.-If-the-Design-Builder-and Owner
cannot agree on a revised amount, the Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be
due and owing. The Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify
the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner from loss for
which the Design-Builder is responsible because of
.1 defective Work, including design and construction, not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security acceptable to the
Owner is provided by the Design-Builder;
.3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or others, for services,
labor, materials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance would not
be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Design-Build Documents.

ol

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts previously withheld.

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole-option, issue joint checks to
the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment suppliers, or other persons or entities
providing services or work for the Design-Builder to whom the Design-Builder failed to make payment for Work properly performed or
material or equipment suitably delivered.

§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within the time provided
in the Design-Build Documents.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing services or work for
the Design-Builder no later than the time period required by applicable law, but in no event more than seven days after receipt of
payment from the Owner the amount to which the Architect, Consultant, Contractor, and other person or entity providing services or
work for the Design-Builder is entitled, reflecting percentages actually retained from payments to the Design-Builder on account of the
portion of the Work performed by the Architect, Consultant, Contractor, or other person or entity. The Design-Builder-shall, by
appropriate agreement with each Architect, Consultant, Contractor, and other person or entity providing services orwaork for the
Design-Builder, require each Architect, Consultant, Contractor, and other person or entity providing services or work for,the
Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other person or entity
providing services or work for the Design-Builder, information regarding percentages of completion or amounts applied for by the
Design-Builder and action taken thereon by the Owner on account of portions of the Work done-by-such-Architect,-Consultant,
Contractor or other person or entity providing services or work for the Design-Builder.

8§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has properly paid the
Acrchitect, Consultants, Contractors, or other person or entity providing services or work for the Design-Builder, amounts paid by the
Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish such evidence within seven days, the Owner shall have
the right to contact the Architect, Consultants, and Contractors to ascertain whether they have been properly paid. The Owner shall have
no obligation to pay or to see to the payment of money to a Consultant or Contractor, except as may otherwise be required by law.
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§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that provided in
Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall not
constitute acceptance of Work not in accordance with the Design-Build Documents.

§9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum, payments received
by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and other person or entity providing
services or work for the Design-Builder, shall be held by the Design-Builder for the Architect and those Consultants, Contractors, or
other person or entity providing services or work for the Design-Builder, for which payment was made by the Owner. Nothing contained
herein shall require money to be placed in a separate account and not commingled with money of-the-Design-Builder,-shall-create any
fiduciary liability or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of
punitive damages against the Design-Builder for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required by the
Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice to the Owner, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Design-Builder’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the
Design-Build Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is sufficiently
complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the Work for-its intended-use. The
date of Substantial Completion is the date certified by the Owner in accordance with this Section 9.8.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive_list of items to be completed or
corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the Design-Builder to complete
all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work or designated
portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether-or not included on the Design-Builder’s
list, which is not sufficiently complete in accordance with the Design-Build Documents so thatthe ©Owner can occupy or utilize the Work
or designated portion thereof for its intended use, the Design-Builder shall, before issuance of 'the Certificate of Substantial Completion,
complete or correct such item upon notification by the Owner. In such case, the Design-Builder shall then submit a request for another
inspection by the Owner to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-Builder shall discuss
and then determine the parties’ obligations to obtain and maintain property insurance following issuance of the Certificate of Substantial
Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the Owner’s
signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the date of Substantial.Completion;
establish responsibilities of the Owner and Design-Builder for security, maintenance, heat, utilities, damage to the Work and insurance;
and fix the time within which the Design-Builder shall finish all items on the list accompanying the Certificate. Warranties required by
the Design-Build Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written acceptance of
responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety, if any, the Owner shall make
payment of retainage applying to the Work or designated portion thereof. Payment shall be adjusted for Work that is incomplete or not in
accordance with the requirements of the Design-Build Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such portion is
designated by separate agreement with the Design-Builder, provided such occupancy or use is consented to, by endorsement or
otherwise, by the insurer providing property insurance and authorized by public authorities having jurisdiction over the Project. Such
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partial occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and Design-Builder
have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat,
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of the
Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be
determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area to be occupied or
portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of
Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance and upon receipt
of a final Application for Payment, the Owner will promptly make such inspection. When the Owner finds the Work acceptable under
the Design-Build Documents and the Contract fully performed, the Owner will, subject to Section 9.10.2, promptly issue a final
Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder submits to the Owner
(1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work, for which the Owner or
the Owner’s property might be responsible or encumbered, (less amounts withheld by Owner) have been paid or otherwise satisfied, (2)
a certificate evidencing that insurance required by the Design-Build Documents to remain in force after final payment is currently in
effect, (3) a written statement that the Design-Builder knows of no substantial reason that the insurance-will not be renewable to cover
the period required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record copy of the
Construction Documents marked to indicate field changes and selections made during construction,-(6) manufacturer’s warranties,
product data, and maintenance and operations manuals, and (7) if required by the Owner, other data establishing payment or satisfaction
of obligations, such as receipts, or releases and waivers of liens, claims, security interests, or encumbrances,.arising out.of the Contract,
to the extent and in such form as may be designated by the Owner. If an Architect, a Consultant, or a Contractor, orother person or entity
providing services or work for the Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may
furnish a bond satisfactory to the Owner to indemnify the Owner against such liens, claims, security-interests, or encumbrances. If such
liens, claims, security interests, or encumbrances remains unsatisfied after payments are made,the Design-Builder shall refund to the
Owner all money that the Owner may be compelled to pay in discharging such liens, claims, security interests, or encumbrances,
including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the
Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application by the Design-Builder,
and without terminating the Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Design-Build Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work fully completed and
accepted shall be submitted by the Design-Builder to the Owner prior to issuance of payment. Such-payment shall be made under terms
and conditions governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or
.3 terms of special warranties required by the Design-Build Documents.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder except those
previously made in writing and identified by the Design-Builder as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection
with the performance of the Contract.
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§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent damage, injury or
loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under care,
custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or other person or entity providing
services or work for the Design-Builder; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, or structures and
utilities not designated for removal, relocation or replacement in the course of construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes;-ordinances;-codes;rules and
regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their protection from damage, injury or
loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, promulgating safety
regulations, and notify owners and users of adjacent sites and utilities of the safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are necessary for execution
of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under supervision-of properly-qualified
personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under property-insurance
required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused in whole or in part by the
Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by-any of them; or by anyone for
whose acts they may be liable and for which the Design-Builder is responsible under Sections-10.2.1.2 and10.2.1.3; except damage or
loss attributable to acts or omissions of the Owner, or anyone directly or indirectly employed by the-Owner, or by anyone for whose acts
the Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing-abligations of the
Design-Builder are in addition to the Design-Builder’s obligations under Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site, whose duty shall be
the prevention of accidents. This person shall be the Design-Builder’s superintendent unless otherwise-designated by the Design-Builder
in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or create an unsafe
condition.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or property because
of an act or omission of the other, or of others for whose acts such party is legally responsible, written notice of the injury or damage,
whether or not insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included inthe Design-Build Documents regarding
hazardous materials. If the Design-Builder encounters a hazardous material or substance not addressed in the Design-Build Documents
and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or
substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the
Design-Builder shall, upon recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner
in writing.

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed laboratory to verify the
presence or absence of the material or substance reported by the Design-Builder and, in the event such material or substance is found to
be present, to cause it to be rendered harmless. Unless otherwise required by the Design-Build Documents, the Owner shall furnish in
writing to the Design-Builder the names and qualifications of persons or entities who are to perform tests verifying the presence or
absence of such material or substance or who are to perform the task of removal or safe containment of such material or substance. The
Design-Builder will promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the Owner, the
Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material or substance has been
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rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Design-Builder. By Change Order,
the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the Design-Builder’s
reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the Architect,
Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the Work in the affected area, if in fact the material or
substance presents the risk of bodily injury or death as described in Section 10.3.1 and has nat been rendered harmless, provided that
such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible
property (other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party
seeking indemnity.

§10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder brings to the site
unless such materials or substances are required by the Owner’s Criteria. The Owner shall be responsible for materials or substances
required by the Owner’s Criteria, except to the extent of the Design-Builder’s fault or negligence, in the use and handling of such
materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a material or
substance the Design-Builder brings to the site and negligently handles, or (2) where the Design-Builder fails to perform its obligations
under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or-negligence.

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government agency for the cost
of remediation of a hazardous material or substance solely by reason of performing Work as required by the Design-Build Documents,
the Owner shall indemnify the Design-Builder for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s discretion, to prevent
threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the Work has been
performed in accordance with the Design-Build Documents. If such Work is in accordance with the Design-Build Doecuments, the
Owner and Design-Builder shall execute a Change Order to adjust the Contract Time and Contract'Sum, as.appropriate.-If such Work is
not in accordance with the Design-Build Documents, the costs of uncovering and correcting the Work shall be at the Design-Builder’s
expense and the Design-Builder shall not be entitled to a change in the Contract Time unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriate.

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the Owner or failing to
conform to the requirements of the Design-Build Documents, whether discovered before or after Substantial Completion-and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for any design consultant employed by the Owner'whose expenses and compensation
were made necessary thereby, shall be at the Design-Builder’s expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties-established-under-Section 9.9.1,
or by terms of an applicable special warranty required by the Design-Build Documents, any of the Work is found not to be in accordance
with the requirements of the Design-Build Documents, the Design-Builder shall correct it promptly after receipt of written notice from
the Owner to do so unless the Owner has previously given the Design-Builder a written acceptance of such condition. The Owner shall
give such notice promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to
notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the rights to require
correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder fails to correct nonconforming Work
within a reasonable time during that period after receipt of notice from the Owner, the Owner may correct it in accordance with
Section 7.9.
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§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed after
Substantial Completion by the period of time between Substantial Completion and the actual completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the Design-Builder
pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the requirements of the
Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or separate contractors,
whether completed or partially completed, caused by the Design-Builder’s correction or removal of Work-that-is-net-in-accordance with
the requirements of the Design-Build Documents.

8 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to other obligations the
Design-Builder has under the Design-Build Documents. Establishment of the one-year period-for. correction of Work as described in
Section 11.2.2 relates only to the specific obligation of the Design-Builder to correct the Work, and has no relationship to the time within
which the obligation to comply with the Design-Build Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than
specifically to correct the Work.

§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents, the Owner may do
so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate and equitable. Such
adjustment shall be effected whether or not final payment has been made.

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, includingthase in electronic form, are
Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any-other person or entity providing
services or work for any of them, shall be deemed the authors and owners of their respective Instruments-of Service, including the
Drawings and Specifications, and shall retain all common law, statutory and other reserved rights, including copyrights. Submission or
distribution of Instruments of Service to meet official regulatory requirements, or for similar purposes in connection with the-Project, is
not to be construed as publication in derogation of the reserved rights of the Design-Builder and the-Architect, Consultants, and
Contractors, and any other person or entity providing services or work for any of them.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other information, the transmitting
party is the copyright owner of such information or has permission from the copyright owner to transmit such information for its use on
the Project.

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and non-exclusive license to use
the Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project,
provided that the Owner substantially performs its obligations, including prompt payment of all sums when due, under the Design-Build
Documents. The license granted under this section permits the Owner to authorize its consultants and separate contractors to reproduce
applicable portions of the Instruments of Service solely and exclusively for use in performing services-or construction-for the Project. If
the Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or'13.2.1 the license granted'in this
Section 12.3 shall terminate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that will allow the
Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s licenses from the Architect and its
Consultants and Contractors shall also allow the Owner, in the event this Agreement is terminated-for-any-reason-other-than-the-default of
the Owner or in the event the Design-Builder’s Architect, Consultants, or Contractors terminate their agreements with the
Design-Builder for cause, to obtain a limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing,
using, maintaining, altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or
Contractor all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s written agreement to indemnify
and hold harmless the Architect, Consultant or Contractor from all costs and expenses, including the cost of defense, related to claims
and causes of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s alteration or use
of the Instruments of Service.
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§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses the Instruments of
Service without retaining the authors of the Instruments of Service, the Owner releases the Design-Builder, Architect, Consultants,
Contractors and any other person or entity providing services or work for any of them, from all claims and causes of action arising from
or related to such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Design-Builder,
Architect, Consultants, Contractors and any other person or entity providing services or work for any of them, from all costs and
expenses, including the cost of defense, related to claims and causes of action asserted by any third person or entity to the extent such
costs and expenses arise from the Owner’s alteration or use of the Instruments of Service under this Section 12.3.2. The terms of this
Section 12.3.2 shall not apply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 13.2.2.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build Amendment in
accordance with this Agreement, such failure shall be considered substantial nonperformance and cause for termination or, at the
Design-Builder’s option, cause for suspension of performance of services under this Agreement.If the Design-Builder elects to suspend
the Work, the Design-Builder shall give seven days’ written notice to the Owner before suspending the Work. In the event of a
suspension of the Work, the Design-Builder shall have no liability to the Owner for delay or damage caused by the suspension of the
Work. Before resuming the Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the remaining
Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to notice of such
suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses incurred in the interruption and
resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the remaining-Work shall be
equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other-than the fault of the Design-Builder, the
Design-Builder may terminate this Agreement by giving not less than seven days’ written notice:

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the-other party-fail substantially
to perform in accordance with the terms of this Agreement through no fault of the party initiating the termination:.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the-Design-Builder forthe Owner’s
convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for Work performed
prior to termination, together with Reimbursable Expenses then due and any other expenses directly attributable to termination for which
the Design-Builder is not otherwise compensated. In no event shall the Design-Builder’s compensation under this Section 13.1.6 be
greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.2.1 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30-consecutive days through no act or
fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or employees;-or any other persons or entities
performing portions of the Work under direct or indirect contract with the Design-Builder, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped;
.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of the reason for
withholding certification as provided in Section 9.5.1, or because the Owner has not made payment on a Certificate for
Payment within the time stated in the Design-Build Documents; or
4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request, reasonable evidence
as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the Architect, a Consultant,
a Contractor, or their agents or employees or any other persons or entities performing portions of the Work under direct or indirect
contract with the Design-Builder, repeated suspensions, delays or interruptions of the entire Work by the Owner as described in
Section 13.2.3 constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in
any 365-day period, whichever is less.
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§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven days’ written notice
to the Owner, terminate the Contract and recover from the Owner payment for Work executed, including reasonable overhead and profit,
costs incurred by reason of such termination, and damages.

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or any other persons or
entities performing portions of the Work under contract with the Design-Builder because the Owner has repeatedly failed to fulfill the
Owner’s obligations under the Design-Build Documents with respect to matters important to the progress of the Work, the
Design-Builder may, upon seven additional days’ written notice to the Owner, terminate the Contract and recover from the Owner as
provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder
.1 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a reasonable time
consistent with the date of Substantial Completion;
.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, or workers or
proper materials;
.3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in accordance with
their respective agreements with the Design-Builder;
4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a public
authority; or
5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the Owner and after
giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice, terminate employment of the
Design-Builder and may, subject to any prior rights of the surety:
.1 Exclude the Design-Builder from the site and take possession of all materials, equipment,-tools, and construction
equipment and machinery thereon owned by the Design-Builder;
.2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section.3.1.15; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request-of the
Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs incurred by the Owner in
finishing the Work.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the Design-Builder shall'not be
entitled to receive further payment until the Work is finished.

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred by the Owner and
not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages exceed the unpaid balance, the
Design-Builder shall pay the difference to the Owner. The obligation for such payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work in whole or in part
for such period of time as the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and'time caused by suspension, delay or
interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be made to the
extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for which the
Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Design-Builder shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and,
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.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all
existing Project agreements, including agreements with the Architect, Consultants, Contractors, and purchase orders, and
enter into no further Project agreements and purchase orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive payment for Work
executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the Work not executed.

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 14.1 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters-in-question-between-the-Owner and
Design-Builder arising out of or relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the
Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and-causes of action, whether in contract, tort,
breach of warranty or otherwise, against the other, arising out of or related to the Contract in accordance with the requirements of the
binding dispute resolution method selected in Section 1.3, within the time period specified by applicable law, but in any case not more
than 10 years after the date of Substantial Completion of the Work. The Owner and Design-Builder waive all claims and causes of action
not commenced in accordance with this Section 14.1.2.

§ 14.1.3 Notice of Claims

§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be initiated by written
notice to the other party within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the-claimant first
recognizes the condition giving rise to the Claim, whichever is later.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner-or Design-Builder that have not
otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written-notice to the other party. The notice
requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent to-mediation-in-Section 14.2.1 shall not

apply.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in
Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the Contractand the Owner shall continue to
make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Sum, written notice as
provided herein shall be given before proceeding to execute the portion of the Work that relates to the Claim. Prior notice is not required
for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as provided herein shall be
given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In the case
of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by data
substantiating that weather conditions were abnormal for the period of time, could not have been reasonably anticipated, and had an
adverse effect on the scheduled construction.

§ 14.1.7 Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising-out-of-or-relating-to-this-Contract.
This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and reputation,
and for loss of management or employee productivity or of the services of such persons; and
.2 damages incurred by the Design-Builder for principal office expenses including the compensation of personnel stationed
there, for losses of financing, business and reputation, and for loss of profit except anticipated profit arising directly from
the Work.
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in accordance with
Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of liquidated damages, when applicable, in
accordance with the requirements of the Design-Build Documents.

§ 14.2 Initial Decision

§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner and Design-Builder
initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and 10.4 of the Agreement and

Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have passed after the Claim has been initiated with no
decision having been rendered. Unless otherwise mutually agreed in writing, the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written response to Owner
within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner shall render an initial decision within
ten days of receiving the Design-Builder’s response: (1) withdrawing the Claim in whole or in-part, (2) approving the Claim in whole or
in part, or (3) suggesting a compromise.

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or more of the following
actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request additional supporting data, (2) render an
initial decision rejecting the Claim in whole or in part, (3) render an initial decision approving the Claim, (4) suggest a compromise or
(5) indicate that it is unable to render an initial decision because the Owner lacks sufficient information-to-evaluate-the-merits.of the
Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from persons with special
knowledge or expertise who may assist the Owner in rendering a decision. The retention of such persons shall be atthe Owner’s expense.

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish-additional-supporting data, the
Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the requested
supporting data, (2) advise the Owner when the response or supporting data will be furnished or(3).advise the.Owner that no supporting
data will be furnished. Upon receipt of the response or supporting data, if any, the Owner will either reject or.approve the Claim in whole
or in part.

§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change in.the Contract
Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject to mediation and, if the parties fail
to resolve their dispute through mediation, to binding dispute resolution.

§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 14,2.6.1.

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party file for mediation
within 60 days of the initial decision. If such a demand is made and the party receiving the demand fails to file for mediation within the
time required, then both parties waive their rights to mediate or pursue binding dispute resolution proceedings with respect to the initial
decision.

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if-any, of the nature
and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the Owner may, but is not obligated to, notify
the surety and request the surety’s assistance in resolving the controversy.

§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in accordance with
applicable law to comply with the lien notice or filing deadlines.

§ 14.3 Mediation
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as provided for in
Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to binding dispute resolution.

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree otherwise, shall be
administered by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on
the date of the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Contract, and filed with
the person or entity administering the mediation. The request may be made concurrently with the filing of binding dispute resolution
proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed
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pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court
order. If an arbitration proceeding is stayed pursuant to this Section 14.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place where the Project
is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement
agreements in any court having jurisdiction.

§ 14.4 Arbitration

8 14.4.1 If the parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any Claim subject to, but not
resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree otherwise;-shall-be-administered by the
American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement.
A demand for arbitration shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity
administering the arbitration. The party filing a notice of demand for arbitration must assert in'the: demand all Claims then known to that
party on which arbitration is permitted to be demanded.

§ 14.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but in no event
shall it be made after the date when the institution of legal or equitable proceedings based on the Claim would be barred by the applicable
statute of limitations or statute of repose. For statute of limitations or statute of repose purposes, receipt of a written demand for
arbitration by the person or entity administering the arbitration shall constitute the institution of legal-or-equitable proceedings based on
the Claim.

§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction.

8§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person-or-entity duly consented to by
parties to the Agreement, shall be specifically enforceable under applicable law in any court having-jurisdiction thereof.

§ 14.4.4 Consolidation or Joinder

§ 14.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any-other arbitration to
which it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ-materially similar-procedural
rules and methods for selecting arbitrator(s).

§ 14.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a.common question of
law or fact whose presence is required if complete relief is to be accorded in arbitration, provided that the party/sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 14.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration conducted under this Section 14.4,
whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and Design-Builder under this
Agreement.

ARTICLE 15 MISCELLANEOUS PROVISIONS

§ 15.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have selected arbitration as
the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 14.4.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal representatives to
the covenants, agreements and obligations contained in the Design-Build Documents. Except as provided in Section 15.2.2, neither party
to the Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make such an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing construction financing for the
Project, if the lender assumes the Owner’s rights and obligations under the Design-Build Documents. The Design-Builder shall execute
all consents reasonably required to facilitate such assignment.
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§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other than those
required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at least 14 days prior to the
requested dates of execution. If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute consents
reasonably required to facilitate assignment to a lender, the Design-Builder, Architect, Consultants, or Contractors shall execute all such
consents that are consistent with this Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to
execution. The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to-a member of the firm orentity, or to
an officer of the corporation for which it was intended; or if delivered at, or sent by registered or certified-mail-or-by-courier-service
providing proof of delivery to, the last business address known to the party giving notice.

§ 15.4 Rights and Remedies
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available thereunder, shall be in
addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

8§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded them under the
Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach thereunder, except as may be
specifically agreed in writing.

§ 155 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build Documents and by
applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless.otherwise provided, the
Design-Builder shall make arrangements for such tests, inspections and approvals with an independent-testing laboratory or entity
acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs-of tests, inspections and approvals. The
Design-Builder shall give the Owner timely notice of when and where tests and inspections are to-be_made so that the Owner may be
present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that-do.not become requirements until after
bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or.applicable-laws or
regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not included-under
Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional testing, .inspection or approval by
an entity acceptable to the Owner, and the Design-Builder shall give timely notice to the Owner of when and where tests-and inspections
are to be made so that the Owner may be present for such procedures. Such costs, except as provided in Section 15:5.3, shall be at the
Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the portions of the Work
to comply with requirements established by the Design-Build Documents, all costs made necessary by such failure shall be at the
Design-Builder’s expense.

8§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by.the Design-Build Documents, be
secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner will do so
promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid unreasonable delay in
the Work.

§ 15.6 Confidential Information

If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information constitutes a
warranty to the party receiving such Confidential Information that the transmitting party is authorized to transmit the Confidential
Information. If a party receives Confidential Information, the receiving party shall keep the Confidential Information strictly
confidential and shall not disclose it to any other person or entity except as set forth in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or court order,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity. A party receiving Confidential
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Information may also disclose the Confidential Information to its employees, consultants or contractors in order to perform services or
work solely and exclusively for the Project, provided those employees, consultants and contractors are subject to the restrictions on the
disclosure and use of Confidential Information as set forth in this Contract.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or (3) the titles of other
documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as “all” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears-in-another-is-not-intended to
affect the interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known-technical or construction industry
meanings are used in the Design-Build Documents in accordance with such recognized meanings.

ARTICLE 16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:
.1 AIA Document A141™-2014, Standard Form of Agreement Between Owner and Design-Builder
AIlA Document A141™-2014, Exhibit A, Design-Build Amendment, if executed
AIA Document A141™-2014, Exhibit B, Insurance and Bonds
AIA Document A141™-2014, Exhibit C, Sustainable Projects, if completed
AIlA Document E202™-2022, BIM Exhibit for Sharing Models with Project Participants, Where Model Versions May
Not be Enumerated as a Contract Document, if completed, or the following:

s wio

« »

.6 Other:

« »

This Agreement entered into as of the day and year first written above.

OWNER (Signature) DESIGN-BUILDER (Signature)
K NK » K NK »
(Printed name and title) (Printed name and title)
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND DESIGN-BUILDER, A141-2014

The following modifies the “Agreement Between Owner and Design-Builder,” AIA Document A141-2014.
Where a portion of the Agreement is modified or deleted by this Supplement, the unaltered portions of the
Agreement shall remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

1.3 Binding Dispute Resolution
Strike the word “binding” in the first sentence as well as the instructions in the 4parenthetical.
Check Other — and add the following sentence:

"Any remedies available in law or in equity."

ARTICLE 2: COMPENSATION AND PROGRESS PAYMENTS
214 Payments to the Design-Builders Prior to Execution of Design-Build Amendment

2.14.1 Strike “presentation” and replace with “receipt.” Insert “thirty (30)” in the blank. Insert
“twelve (12) percent per annum” where it indicates to insert the interest rate amount.

2.14.2 Strike “two years” and replace with “seven years.”

ARTICLE 3: GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD
CONTRACT

3.1.6 Strike the last sentence in this section.

ARTICLE 5: WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

5.7 Key Personnel, Contractors and Suppliers

5.7.3 Strike the last sentence in the section.

5.13 Construction by Owner or by Separate Contractors

5.13.1 Owner’s Right to Perform Construction and to Award Separate Contracts

5.13.1.1  Strike “and waiver of subrogation.”

5.13.1.4  Add to the end of the sentence “with the exception of indemnification, which the Owner will
not do.”

ARTICLE 7: OWNER’S RESPONSIBILITIES

7.1 General
7.1.2 Strike the second and third sentence in this section.
7.2 Information and Services Required on the Owner
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7.2.2

7.2.3

7.2.7

7.2.10

Strike the last sentence in this section.
Strike this section in its entirety.
Strike this section in its entirety.

Strike this section in its entirety.

ARTICLE 8: TIME

8.1

8.1.2

Progress and Completion

Strike this section in its entirety and replace with “Work, including material purchases, shall not
begin until the Design-Builder is in receipt of a bona fide State of Delaware Purchase Order.
Any work performed or material purchases prior to the issuance of the Purchase Order is done at
the Design-Builder’s own risk and cost.”

ARTICLE 9: PAYMENT APPLICATIONS AND PROJECT

9.3

9.3.1

9.3.2

Applications for Payment
Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the Design-Builder
shall submit to the Owner an itemized Application for Payment prepared in accordance with the
schedule of values for completed portions of the Work. The application shall be notarized and
supported by all data substantiating the Design-Builder’s right to payment that the Owner
requires, such as copies of requisitions, and releases and waivers of liens from Subcontractors
and suppliers and shall reflect retainage.”

Add the following Sections:

“9.3.1.3 Application for Payment shall be submitted on AIA Document G742-2015
“Application and Certificate for Payment for a Design-Build Project.” Said Applications shall
be fully executed and notarized.”

“0.3.14 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Design-Builder on account
of progress payments.”

“9.3.1.5 The Design-Builder shall provide a current and updated Progress Schedule to the
Owner with each Application for Payment. Failure to provide Schedule will be just cause for
rejection of Application for Payment.”

Insert at the end of the first sentence “as long as the materials and equipment are properly
insured.”
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9.33

9.4

9.6

9.6.1

9.6.4

9.9

991

9.10

9.10.2

9.104.4

Strike the section in its entirety and replace with the following:
“Title of all Work will transfer upon Final Completion of the Project.”

Certificate of Payment

Strike “seven” and replace with “thirty (30).”

Progress Payments

Strike Section 9.6.1 in its entirety and replace with the following:

“9.6.1 After the Owner has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

Add “an Architect” to the last sentence of the section between “of money to” and “a Consultant.”
Partial Occupancy or Use

Strike the first sentence and replace with the following (the remainder of the Section remains as
written):

“The Owner may occupy or use any completed or partially completed portion of the Work at any
stage when such portion is designated by separate agreement with the Design-Builder, provided
such occupancy or use authorized by public authorities having jurisdiction over the Project.”
Final Completion and Final Payment

In the first sentence at (2), strike “to remain in force after final payment is currently in effect”
after “required by the Contract Documents” and replace with “shall remain in force until final
payment is completed” in the first sentence.

Strike “,if permitted by the Contract Documents,”.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

101

10.11

10.1.2

Safety Precautions and Programs
Add the following Sections:

The Design-Builder shall develop a safety program in accordance with the Occupational Safety
and Health Act of 1970. A copy of said plan shall be furnished to the Owner prior to the
commencement of the Design-Builder’s Work.

The Design-Builder shall appoint a Safety Representative. Safety Representative shall be
someone who is on site on a full-time basis. If deemed necessary by the Owner, Design-Builder
Safety meetings will be scheduled. The attendance of the Safety Representative will be required.
Minutes will be recorded of said meetings by the Design-Builder and will be distributed to all
parties as well as posted in all job offices/trailers etc.
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10.2 Safety of Persons and Property

10.2.2 Add the following Section:

10.2.2.1  Asrequired in the Hazardous Chemical Act of June 1984, all vendors supplying any material
that may be defined as hazardous must provide Material Safety Data Sheets for those products.
Any chemical product should be considered hazardous if it has a caution warning on the label
relating to a potential physical or health hazard, if it is known to be present in the workplace, and
if employees may be exposed under normal conditions or in foreseeable emergency situations.
Material Safety Data Sheets shall be provided directly to the Owner, along with the shipping
slips that include those products.

10.2.5 Strike the second sentence in its entirety.

10.3 Hazardous Materials and Substances

10.3.3 Strike Section 10.3.3 in its entirety.

10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: UNCOVERING AND CORRECTION OF WORK

11.2.2 After Substantial Completion
Add the following Section:
“11.2.2.1.1  Atany time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at its option, will
have the right to deduct such sum, or sums, of money from the amount of the Contract as it
considers justified to adjust the difference in value between the non-conforming work and that
required under contract including any damage to the structure.”

11.2.2.1  Strike all references to “one year” or “one-year” and replace with “two years”.

11.2.22  Strike “one-year” and replace with “two-year”.

11.2.2.3  Strike “one-year” and replace with “two-year”.

11.25 Strike “one-year” and replaced with “two-year”.

ARTICLE 12: COPYRIGHTS AND LICENSES

1231 In the last sentence of the section strike the remainder of the sentence beginning with *, and
(2) provide the Architect...”

12.3.2 Strike this section in its entirety.
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ARTICLE 13: TERMINATION OR SUSPENSION

13.1 Termination or Suspension Prior to Execution

1311 Insert “undisputed” between “all” and “sums” in the fourth sentence.

13.1.2 Strike “expenses” in the second sentence and replace with “Reimbursable Expenses.”
13.2 Termination or Suspension Following Execution of the Design-Build Amendment

13.2.1 Termination by Design-Builder

13.2.1.1.4 Strike Section 13.2.1.1.4 in its entirety.

13.2.4 Termination by the Owner for Convenience

13.2.4.2  Strike Section 13.2.4.2.3 in its entirety and replace with the following:
“In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to
receive payment for Work executed, and reasonable costs incurred by reason of such termination
along with reasonable overhead.”

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

14.1.2 Time Limits on Claims
Strike the last sentence.

14.1.3 Notice of Claims

14.1.3.2  Prior to Final Payment.
Strike all references to “21” and replace with “45”.

14.15 Claims for Additional Cost.
Strike the first sentence and replace with the following:
“Design-Builder shall not proceed to execute any portion of the Work that is subject to the
Claim without prior approval of the costs or method of payment for the costs associated with
the Claim as determined and approved by the Owner.”

14.1.7 Claims for Consequential Damages

Strike section 14.1.7 in its entirety.

14.2.2 Procedure
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1425

14.2.6

14.26.1

14.2.8

14.3

1431

14.3.2

14.4

Strike “to binding dispute resolution” and replace with “to any and all remedies at law or in
equity.”

Strike “, subject to the terms of Section 14.2.6.1.”
Strike in its entirety.

Strike in its entirety.

Mediation

Strike “to binding dispute resolution” and replace with “to any and all remedies at law or in
equity.”

Also strike “, and 14.1.7.” The word “and” will be placed between “9.10.4” and “9.10.5.”
Strike “, shall be administered by the American Arbitration Association in accordance with
its Construction Industry Mediation Procedure in effect on the date of the Agreement,” in the
first sentence.

Also, strike the 3" and 4™ sentence in this section.

Arbitration

Strike Section 14.4 and its Subsections in their entirety.

ARTICLE 15: MISCELLANEOUS PROVISIONS

151

155

1551

Governing Law

Strike the remainder of the sentence that begins with “, except that, if the parties...”
Tests and Inspections

Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where building codes or applicable
laws or regulations prohibit the Owner from delegating their cost to the Design Builder.”

ARTICLE 16: SCOPE OF THE AGREEMENT

16.1

Strike 16.1.4 and 16.1.5.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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SUPPLEMENT TO A141-2014 - EXHIBIT A, DESIGN-BUILD AMENDMENT

The following modifies the “Agreement Between Owner and Design-Builder,” AIA Document A141-2014 Exhibit A
Design-Build Amendment. Where a portion of Exhibit A is modified or deleted by the following, the unaltered portions
of Exhibit A shall remain in effect.

ARTICLE A.1 CONTRACT SUM

A.1.5.2 Progress Payments-Stipulated Sum

A1l5221 Insert “five” and “5” in the blanks relating to retainage.

A.15222 Insert “five” and “5” in the blanks relating to retainage.

A.1.5.3 Progress Payments-Cost of the work Plus a Fee

A.153.22 Insert “five” and “5” in the blanks relating to retainage.

A.153.23 Insert “five” and “5” in the blanks relating to retainage.

Al54 Progress Payments-Cost of the work Plus a Fee with a Guaranteed Maximum Price
A154.23 Insert “five” and “5” in the blanks relating to retainage.

Al54.24 Insert “five” and “5” in the blanks relating to retainage.

ARTICLE A5 COST OF WORK

A5.1 Cost to be Reimbursed as Part of the Contract
A511 Labor Costs

A5.115 Strike Section A.5.1.1.5 in its entirety.

A5.15 Miscellaneous Costs

Ab5151 Strike Section A.5.1.5.1 in its entirety.

A5.155 Strike Section A.5.1.5.5 in its entirety.

Ab5158 Strike Section A.5.1.5.8 in its entirety.

A5159 Strike Section A.5.1.5.9 in its entirety.

Ab5 Accounting Records

Strike “three” and replace with “seven.”
Also, strike “, or for such longer period as may be required by law.”

END OF SECTION
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AIA Document Al41' — 2014
Exhibit B

Insurance and Bonds

for the following PROJECT:

(Name and location or address)
ADDITIONS AND DELETIONS: The
author of this document has

« > added information needed for

«>» its completion. The author
may also have revised the
. text of the original AlA
THE OWNER: standard form. An Additions
(Name, legal status and address) and Deletions Report that
notes added information as
K »E » well as revisions to the

standard form text is
available from the author and
should be reviewed.

« »

THE DESIGN-BUILDER: This document has important

(Name, legal status and address) legal consequences.
Consultation with an

K »L » attorney is encouraged with

« » respect to its completion or
modification:

THE AGREEMENT

This Insurance Exhibit is part of the accompanying agreement for the Project, between the
Owner and the Design-Builder (hereinafter, the Agreement), dated the « » day of « » in
the year « ».

(In words, indicate day, month and year.)

TABLE OF ARTICLES

B.1 GENERAL

B.2 DESIGN BUILDER’S INSURANCE AND BONDS
B.3 OWNER’S INSURANCE

B.4 SPECIAL TERMS AND CONDITIONS

ARTICLE B.1 GENERAL

The Owner and Design-Builder shall purchase and maintain insurance and provide bonds
as set forth in this Exhibit B. Where a provision in this Exhibit conflicts with a provision in
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will
prevail.

ARTICLE B.2 DESIGN BUILDER’S INSURANCE AND BONDS

§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of

insurance from a company or companies lawfully authorized to do business in the ELECTRONIC COPYING of any
jurisdiction where the Project is located. The Design-Builder shall maintain the required ~ Portion of this AIA® Document to

. . L . . . another electronic file is
insurance until the expiration of the period for correction of Work as set forth in prohibited and constitutes a

Section 11.2.2.1 of the Agreement, unless a different duration is stated below: violation of copyright laws as
(If the Design-Builder is required to maintain insurance for a duration other than the set forth in the footer of this
expiration of the period for correction of Work, state the duration.) document.

« »
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§ B.2.1.1 Commercial General Liability with policy limits of not less than « » ($ « » ) for each occurrence and « » ($
« ») in the aggregate providing coverage for claims including

damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;

personal injury;

damages because of injury to or destruction of tangible property;

bodily injury or property damage arising out of completed operations; and

contractual liability applicable to the Design-Builder's obligations under Section 3.1.14 of the
Agreement.

o s wio

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Builder with policy limits of not less than « » ($ « » ) per claim and « » ($ « ») in the aggregate for bodily
injury, death of any person, and property damage arising out of the ownership, maintenance and-use of those motor
vehicles specified in this Section B.2.1.2, along with any other statutorily required automobile-coverage.

§ B.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2.1.2.

§ B.2.1.4 Workers” Compensation at statutory limits.
§ B.2.1.5 Employers’ Liability with policy limits as provided below:

« »

§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance-of-professional
services, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ B.2.1.7 Pollution Liability covering performance of the Work, with policy limits of not less than « » ($ « » ) per
claim and « » ($ « » ) in the aggregate.

§ B.2.1.7.1 The Design-Builder may obtain a combined Professional Liability and Pollution Liability policy to satisfy
the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than« » ($'« »
) per claim and « » ($ « ») in the aggregate.

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by this Article B.2. The Design-Builder shall provide such written notice within five (5) business
days of the date the Design-Builder is first aware of the cancellation or expiration, or is first aware that the cancellation
or expiration is threatened or otherwise may occur, whichever comes first.

§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and contractors shall be additional insureds on
the Design-Builder’s primary and excess insurance policies for Commercial General Liability, Automobile Liability

and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the Owner’s
insurance policies. The additional insured coverage shall apply to both ongoing operations and completed operations.
The policy limits applicable to the additional insureds shall be the same amount applicable to the named insured or, if
the policy provides otherwise, policy limits not less than the amounts required under this Agreement.

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance-acceptable-to-the
Owner evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of the Work;
(2) upon renewal or replacement of each required policy of insurance; and (3) upon Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 of the Agreement and thereafter
upon renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The
certificates will show the Owner and its consultants and contractors as additional insureds on the Design-Builder’s
primary and excess insurance policies for Commercial General Liability, Automobile Liability, and Pollution
Liability. Information concerning reduction of coverage on account of revised limits, claims paid under the General
Aggregate or both, shall be furnished by the Design-Builder with reasonable promptness.
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§ B.2.2 Performance Bond and Payment Bond
The Design-Builder shall provide surety bonds as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)

§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

ARTICLE B.3 OWNER’S INSURANCE
§ B.3.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ B.3.2 Property Insurance

§ B.3.2.1 Unless otherwise provided, at the time of execution of the Design-Build Amendment, the Owner shall
purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction where the
Project is located, property insurance written on a builder’s risk “all-risk” or equivalent policy form.in-the.amount.of
the initial Contract Sum, plus the value of subsequent Modifications and cost of materials supplied or installed by
others, comprising the total value for the entire Project at the site on a replacement cost basis without optional
deductibles. If any construction that is part of the Work shall commence prior to execution of the Design-Build
Amendment, the Owner shall, prior to commencement of construction, purchase and maintain property insurance as
described above in an amount sufficient to cover the total value of the Work at the site on a replacement-cost basis
without optional deductibles. The insurance required under this section shall include interests of the Owner,
Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Project. The property_insurance shall
be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in-writing by-all
persons and entities who are beneficiaries of the insurance, until the Owner has issued a Certificate of Substantial
Completion in accordance with Section 9.8 of the Agreement. Unless the parties agree otherwise, upon issuance of-a
Certificate of Substantial Completion, the Owner shall replace the insurance policy required under this Section B.3.2
with another property insurance policy written for the total value of the Project that shall remain in effect until
expiration of the period for correction of the Work set forth in Section 11.2.2 of the Agreement:

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance againstithe perils
of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft,
vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary
buildings and debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for the Design-Builder’s services and expenses required as a result of such
insured loss.

§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles, the Owner shall pay-costs not covered
because of such deductibles.

§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the Work stored off the site, and also
portions of the Work in transit.

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B.3.2.1 have-consented-to-such
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps
to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action
with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance.

§ B.3.2.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance,
which shall specifically cover commissioning, testing, or breakdown of equipment required by the Work, if not
covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owner,
Design-Builder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and
Design-Builder shall be named insureds.
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§ B.3.2.3 If the Owner does not intend to purchase the insurance required under Sections B.3.2.1 and B.3.2.2 with all
of the coverages in the amounts described above, the Owner shall inform the Design-Builder in writing prior to any
construction that is part of the Work. The Design-Builder may then obtain insurance that will protect the interests of
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Work. The cost of the
insurance shall be charged to the Owner by an appropriate Change Order. If the Owner does not provide written notice,
and the Design-Builder is damaged by the failure or neglect of the Owner to purchase or maintain insurance as
described above, the Owner shall bear all reasonable costs and damages attributable thereto.

8 B.3.2.4 Loss of Use Insurance. At the Owner’s option, the Owner may purchase and maintain insurance to insure the
Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The-Owner-waives-all
rights of action against the Design-Builder for loss of use of the Owner’s property, including consequential losses due
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement.

§ B.3.2.5 If during the Project construction period the Owner insures properties, real or personal-or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section B.3.2.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ B.3.2.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that
includes insurance coverages required by this Section B.3.2. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. The Owner shall provide written
notification to the Design-Builder of the cancellation or expiration of any insurance required by this Article B.3. The
Owner shall provide such written notice within five (5) business days of the date the Owner is-first aware-of the
cancellation or expiration, or is first aware that the cancellation or expiration is threatened or otherwise may occur,
whichever comes first.

§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and (2) any
separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to'the extent covered by
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in Section 5.13 of the
Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not
the person or entity had an insurable interest in the property damaged.

8 B.3.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section B.3.2.10. The Design-Builder shall pay the Architect, Consultants and
Contractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements,
written where legally required for validity, the Design-Builder shall require the Architect, Consultantsand Contractors
to make payments to their consultants and subcontractors in similar manner.

§ B.3.2.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Design-Builder. If after
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Design-Builder after notification of a Change in the Work
in accordance with Article 6 of the Agreement.
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§ B.3.2.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of a loss to the Owner’s exercise of this power. If an
objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the method
of binding dispute resolution in the Agreement. If the Owner and Design-Builder have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

ARTICLE B.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

« »

AlA Document Al141 — 2014 Exhibit B. Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute
of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced
at 11:08:26 ET on 12/18/2024 under Order No.4104246519 which expires on 02/28/2025, is not for resale, is licensed for one-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (2053204074)






SUPPLEMENT TO A141-2014 - EXHIBIT B, INSURANCE AND BONDS

The following modifies the “Agreement Between Owner and Design-Builder,” AIA Document A141-2014 Exhibit B
Insurance and Bonds. Where a portion of Exhibit B is modified or deleted by the following, the unaltered portions of
Exhibit B shall remain in effect.

ARTICLE B.2 DESIGN BUILDER’S INSURANCE AND BONDS

B.2.1.1 Insert “$1,000,000.00” in the blank for each occurrence.
Insert “$3,000,000.00” in the blank for in the aggregate.

B.2.1.2 Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

B.2.1.5 Insert “$500,000 per accident; $500,000 per employee; and $500,000 policy limits.”

B.2.1.6 Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

B.2.1.7 Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

B.2.1.7.1 Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

B.2.1.9 Additional Insureds Obligations.
Strike section B.2.1.9 in its entirety.

B.2.1.10 Certificates of Insurance
Strike the third sentence in this section.

B.2.2 Performance Bond and Payment Bond
Insert “Performance Bond - 100% project value.”
Insert “Payment Bond — 100% project value”

Also insert “The bonds must be on the form authorized by the State of Delaware Office of
Management and Budget.”

B.3.2 OWNER’S INSURANCE

Strike section B.3.2 including its subsections, in their entirety.

END OF SECTION
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally authorized
to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Office of
Management and Budget / Division of Facilities Management (“Owner”), in the amount of

$ ), to be paid to Owner, for which payment well and truly to be made,
we do bind ourselves, our and each and every of our heirs, executors, administrations, successors and
assigns, jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of

, 20 (the “Contract™), which Contract is incorporated herein by reference, shall well and
truly provide and furnish all materials, appliances and tools and perform all the work required under and
pursuant to the terms and conditions of the Contract and the Contract Documents (as defined in the Contract)
or any changes or modifications thereto made as therein provided, shall make good and reimburse Owner
sufficient funds to pay the costs of completing the Contract that Owner may sustain by reason of any failure
or default on the part of Principal, and shall also indemnify and save harmless Owner from all costs,
damages and expenses arising out of or by reason of the performance of the Contract and for as long as
provided by the Contract; then this obligation shall be void, otherwise to be and remain in full force and
effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully perform
and complete the work to be performed under the Contract pursuant to the terms, conditions and covenants
thereof, if for any cause Principal fails or neglects to so fully perform and complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or
by any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or
by any assignment, subletting or other transfer thereof or of any work to be performed or any monies due or
to become due thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expressly stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally authorized to do
business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Office of
Management and Budget / Division of Facilities Management (“Owner”), in the amount of

(% ), to be paid to Owner, for which payment well and truly to be made,
we do bind ourselves, our and each and every of our heirs, executors, administrations, successors and
assigns, jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of

, 20__ (the “Contract”), which Contract is incorporated herein by reference, shall well and
truly pay all and every person furnishing materials or performing labor or service in and about the
performance of the work under the Contract, all and every sums of money due him, her, them or any of them,
for all such materials, labor and service for which Principal is liable, shall make good and reimburse Owner
sufficient funds to pay such costs in the completion of the Contract as Owner may sustain by reason of any
failure or default on the part of Principal, and shall also indemnify and save harmless Owner from all costs,
damages and expenses arising out of or by reason of the performance of the Contract and for as long as
provided by the Contract; then this obligation shall be void, otherwise to be and remain in full force and
effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or
by any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or
by any assignment, subletting or other transfer thereof or of any work to be performed or any monies due or
to become due thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expressly stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

Payment Bond
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Office of Management and Budget 704 N. King Street Renovation
MJ1002000083 Wilmington, DE

SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the *“General Conditions of the Contract for Construction,” AlA
Document A201-2017. Where a portion of the General Conditions is modified or deleted by the
Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effect.

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT

S. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7. CHANGES IN THE WORK
8. TIME
9. PAYMENTS AND COMPLETION

10. PROTECTION OF PERSONS AND PROPERTY

11. INSURANCE AND BONDS

12. UNCOVERING AND CORRECTION OF WORK

13. MISCELLANEOUS PROVISIONS

14. TERMINATION OR SUSPENSION OF THE CONTRACT

15. CLAIMS AND DISPUTES
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704 N. King Street Renovation Office of Management and Budget
Wilmington, DE MJ1002000083

ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS

111 THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:
“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, sample
forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”
Add the following Section:
“1.1.1.1 In the event of conflict or discrepancies among the Contract Documents, the
Documents prepared by the State of Delaware, Division of Facilities Management shall take
precedence over all other documents.”

1.1.8 INITIAL DECISION MAKER
Strike the last sentence of Section 1.1.8 in its entirety and add the following to the end of the
remaining sentence:
‘“ and certify termination of the Agreement under Section14.2.2.”

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1211 Insert “if possible” at the end of the second sentence.
Add the following Sections:
“1.2.4 In the case of an inconsistency between the Drawings and the Specifications, or
within either document not clarified by addendum, the better quality or greater quantity of
work shall be provided in accordance with the Architect’s interpretation.”
“1.2.5The word “PROVIDE” as used in the Contract Documents shall mean “FURNISH
AND INSTALL” and shall include, without limitation, all labor, materials, equipment,
transportation, services and other items required to complete the Work.”
“1.2.6The word “PRODUCT” as used in the Contract Documents means all materials,
systems and equipment.”

15 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE
Strike Section 1.5.1 in its entirety and replace with the following:
“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.

Supplementary General Conditions Davis, Bowen & Friedel, Inc.
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Office of Management and Budget 704 N. King Street Renovation
MJ1002000083 Wilmington, DE

1.7

1.8

Such documents may be used by the Owner to construct one or more like Projects without the
approval of, or additional compensation to, the Architect. The Contractor, Subcontractors, Sub-
subcontractors, and Material or Equipment Suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants appropriate to and for use in the execution of their
Work under the Contract Documents. They are not to be used by the Contractor or any
Subcontractor, Sub-subcontractor or Material and Equipment Supplier on other Projects or for
additions to this Project outside the scope of the Work without the specific written consent of the
Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior to re-use of construction
documents for a Project in which the Architect is not also involved, the Owner will remove from
such documents all identification of the original Architect, including name, address and
professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

“The parties shall agree upon protocols governing transmission and use of Instruments of
Service or any other information or documentation in digital form.”

BUILDING INFORMATION MODELS USE AND RELIANCE

Strike Section 1.8 in its entirety.

ARTICLE 2: OWNER

2.2 EVIDENCE OF THE OWNERS FINANCIAL ARRANGEMENTS
Strike Section 2.2 in its entirety.

2.3 INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.3.3 Strike 2.3.3 in its entirety.

2.3.4 Add the following sentence at the end of the paragraph:
“The Contractor, at their expense shall bear the costs to accurately identify the location of all
underground utilities in the area of their excavation and shall bear all cost for any repairs
required, out of failure to accurately identify said utilities.”
Strike Section 2.3.6 in its entirety and replace with the following:

Davis, Bowen & Friedel, Inc. Supplementary General Conditions
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2.5

“2.3.6The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
Project Manuals. Additional sets will be furnished at the cost of reproduction, postage and
handling.”

OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15 at the end of the
last sentence of the Section.

ARTICLE 3: CONTRACTOR

3.2

3.2.2

3.24

3.24

3.3

3.4

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.
Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested to
do so by the Owner, any person who is considered by the Owner or Architect to be incompetent
or disposed to be so disorderly, or who for any reason is not satisfactory to the Owner, and that
person shall not again be employed on the Work without the consent of the Owner or the
Architect.”

“3.3.4The Contractor must provide suitable storage facilities at the Site for the proper protection
and safe storage of their materials, or as otherwise identified by the specifications. Consult the
Owner and the Architect before storing any materials.”

“3.3.5When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making use of these areas
will be held responsible for any repairs, patching or cleaning arising from such use.”

LABOR AND MATERIALS
Add the Following Sections:

“3.4.4Before starting the Work, each Contractor shall carefully examine all preparatory Work
that has been executed to receive their Work. Check carefully, by whatever means are required,
to insure that its Work and adjacent, related Work, will finish to proper contours, planes and
levels. Promptly notify the Architect & Owner of any defects or imperfections in preparatory
Work which will in any way affect satisfactory completion of its Work. Absence of such

Supplementary General Conditions Davis, Bowen & Friedel, Inc.

00 73 13-4

0586B066.A01



Office of Management and Budget 704 N. King Street Renovation
MJ1002000083 Wilmington, DE

3.5

3.8

3.10

3.10.1

3.10.2

3.11

notification will be construed as an acceptance of preparatory Work and later claims of defects
will not be recognized.”

“3.4.5Under no circumstances shall the Contractor’s Work proceed prior to preparatory Work
having been completely cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the Contractor responsible
for that Work, who shall maintain coordination at all times.”

WARRANTY
Add the following Sections:

“3.5.3The Contractor will guarantee all materials and workmanship against original defects,
except injury from proper and usual wear when used for the purpose intended, for two years after
Acceptance by the Owner, and will maintain all items in perfect condition during the period of
warranty.”

“3.5.4 Defects appearing during the period of warranty will be made good by the Contractor at
his expense upon demand of the Owner, it being required that all work will be in perfect
condition when the period of warranty will have elapsed.”

“3.5.5Upon notification by the Owner of a defect covered by the Contractor’s warranty, the
Contractor shall respond within 4 hours of the notification.”

“3.5.61In addition to the General Warranty there are other warranties required for certain items
for different periods of time than the two years as above, and are particularly so stated in that part
of the specifications referring to same. The said warranties will commence at the same time as
the General Warranty.”

“3.5.71f the Contractor fails to remedy any failure, defect or damage within a reasonable time
after receipt of notice, the Owner will have the right to replace, repair, or otherwise remedy the
failure, defect or damage at the Contractor’s expense.”

ALLOWANCES

Add the following Section:

“3.8.1.1 For costs to be covered under a project allowance, (included in the schedule of
values) the Contractor shall submit a summary of those costs anticipated and an Allowance
Access Authorization Form to the Architect and Owner, reflecting the projected costs. The
Allowance Access Authorization Form must be signed by the Owner prior to initiating any work
associated with the allowance.”

CONTRACTOR’S CONSTRUCTION AND SUBMITTAL SCHEDULES

Add “estimated” after “and the” and before “date of” in the second sentence.

Strike “and thereafter as necessary to maintain a current submittal schedule” in the first sentence.

DOCUMENTS AND SAMPLES AT THE SITE

Davis, Bowen & Friedel, Inc. Supplementary General Conditions
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3.12

3.12.10.2

3.12.10.2

3.17

Add the following Sections:

“3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all piping, valves,
equipment, conduit, outlets, access panels, controls, actuators, including all appurtenances that
will be concealed once construction is complete, etc., including all invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the
conformed contract drawings from the Architect, and neatly transfer all information outlined in
3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule a
meeting with the Architect/Engineer and Owner to review the final record drawings and closeout
documents prior to submission. After this meeting the Contractor shall make adjustments per the
review, and submit one (1) original markup and (2) copies of the red line drawings (as-built
conditions, to the Owner and one (1) print to the Architect. In addition, attach one complete set
of the as-built documents to each of the Operating and Maintenance Instructions/Manuals. The
Contractor will include (2) USB drives, each containing all “red line drawings (as-built) and
Closeout Documents properly tabbed in accordance with closeout requirements as defined
elsewhere in the contract documents.”

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Strike “If the Contract Documents require” from the beginning of the sentence.
Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT

4.2.7 Strike the first sentence and replace with the following:
“The Architect will review and approve or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking for
conformance with the Contract Documents.”

4.2.7 Strike the second sentence and replace with the following:
“The Architect’s action will be taken with such reasonable promptness as to cause no delay in
the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment to permit adequate review.”
Add the following Section:
“4.2.10.1 There will be no full-time Project Representative provided by the Owner or
Architect on this project.”
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“4.2.13 Add “and in compliance with all local requirements.” to the end of the sentence.”

ARTICLE 5: SUBCONTRACTORS

5.2

5.2.3

524

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code §
6962(d)(10)b.3 and 4.”

Strike Section 5.2.4 in its entirety and replace with the following:

"The Contractor may not substitute any Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Contractor to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”

Add the following Section:

“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply with all
requirements for drug testing as set forth in TITLE 19 LABOR
DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of Facilities Management 4104 Regulations for the Drug Testing of Contractor and
Subcontractor Employees Working on Large Public Works Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.1.1

6.1.4

6.2

6.2.3

OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Strike “and waiver of subrogation” from the end of the second sentence.
Strike Section 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

Strike “shall” and replace with “may” in the second sentence.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTS)

Davis, Bowen & Friedel, Inc. Supplementary General Conditions
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7.2

7341

7.3.4.4

7.4

CHANGE ORDERS
Add the following Sections:
“7.2.2 In addition to the above:

7.2.2.1 The General Contractor is allowed a fifteen percent (15%) markup for overhead and
profit for additional work performed by the General Contractor’s own forces.

7.2.2.2 For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs stated
previously. To this amount, the General Contractor will be allowed a mark-up not exceeding
seven- and one-half percent (7.5%) on the subcontractor’s work.

7.2.2.3 Where the Third Tier Contractor is going to be completing the additional work, the
Third-Tier contractor will be allowed a markup of fifteen percent (15%) overhead and profit
on changes order work above and beyond the direct costs stated previously. To this amount,
the Subcontractor will be allowed a markup not to exceed seven and one-half percent (7.5%)
on the Third-Tier Contractor’s work and the General Contractor will be allowed a markup not
to exceed seven and one-half percent (7.5%) of the amount of the Subcontractor’s markup.

7.2.2.4 No additional costs shall be allowed for changes related to the Contractor’s onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated with
the change order.

7.2.2.5 These markups shall include all costs including, but not limited to: overhead, profit,
bonds, insurance, supervision, etc.”

Strike “and other employee costs approved by the Architect” after “worker’s compensation
insurance,”

Add “work attributable to the” before “change” at the end of the sentence.

MINOR CHANGES IN THE WORK
Add “unless such changes are approved” at the end of the third sentence.

ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION

8.2.1 Add the following Section:
“8.2.1.1 Refer to Project Specifications Section SUMMARY OF WORK for Contract time
requirements.”

8.2.2 After “by the Contractor” strike “and” and insert “to”.

8.24 Add the following Section:
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“8.2.41f the Work falls behind the Progress Schedule as submitted by the Contractor, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work into
compliance with the Progress Schedule at no additional cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “binding dispute resolution” and insert “any and all remedies at law or in equity”.
Add the following Section:
“8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption of
the Work with each Application for Payment. (The Contractor shall report the termination of
such cause immediately upon the termination thereof.) Failure to comply with this procedure
shall constitute a waiver for any claim for adjustment of time or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

8.3.3 “Except in the case of a suspension of the Work directed by the Owner, an extension of time
under the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of the
Work and there shall be no payment or compensation to the Contractor for any expense or
damage resulting from the delay.”
Add the following Section:
“8.3.4By permitting the Contractor to work after the expired time for completion of the project,
the Owner does not waive their rights under the Contract.”

ARTICLE 9: PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES
Add the following Sections:

“9.2.1The Schedule of Values shall be submitted using AIA Document G703, Continuation
Sheet to G702.”

“0.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1.5% of the initial contract amount.”

9.3 APPLICATIONS FOR PAYMENT

931 Strike Section 9.3.1 in its entirety and replace with the following:
“At least ten days before the date established for each progress payment, the Contractor shall
submit to the Architect an itemized Application for Payment prepared in accordance with the

schedule of values for completed portions of the Work. The application shall be notarized, and
supported by all data substantiating the Contractor’s right to payment that the Owner or

Davis, Bowen & Friedel, Inc. Supplementary General Conditions
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Architect require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage.”

Add the following Sections:

“9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.”

“9.3.4Until Closeout Documents have been received and outstanding items completed the
Owner will pay 95% (ninety-five percent) of the amount due the Contractor on account of
progress payments.”

“9.3.5The Contractor shall provide a current and updated Progress Schedule to the Architect
with each Application for Payment. Failure to provide Schedule will be just cause for rejection
of Application for Payment.”

9.5 DECISIONS TO WITHHOLD CERTIFICATION
Add the following Subsections to 9.5.1:
.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
10 failure to comply with mandatory requirements for maintaining Record Documents.

9.6 PROGRESS PAYMENTS

9.6.1 Strike Section 9.6.1 in its entirety and replace with the following:
“0.6.1After the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the Contract
Documents,” in the first sentence.

9.7 FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:
“If the Architect does not issue a Certificate for Payment, through no fault of the Contractor,
within fourteen days after receipt of the Contractor’s Application for Payment, or if the Owner
does not pay the Contractor within thirty days after the date established in the Contract
Documents, the amount certified by the Architect, then the Contractor may, upon thirty
additional days’ notice to the Owner and Architect, stop the Work until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay
and start-up, plus interest as provided for in the Contract Documents.”

9.8 SUBSTANTIAL COMPLETION
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9.8.3 At the end of Section 9.8.3, add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the

Contractor shall be responsible for all costs associated with subsequent inspections including but
not limited to any Architect’s fees.”

9.85 Strike “shall” and insert “may” in the second sentence.

9.85 Insert “1/2 of the” after “make payment of” in the second sentence.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 Strike_ the)the first sentence and replace with the following (the remainder of the Section remains
as written):

“The Owner may occupy or use any completed or partially completed portion of the Work at any
stage when such portion is designated by separate agreement with the Contractor, provided such
occupancy or use authorized by public authorities having jurisdiction over the Project.”

9.10.2 Strike “to remain in force after final payment is currently in effect” after “required by the
Contract Documents” and replace with “shall remain in force until final payment is completed”
in the first sentence.

9.10.4.4  Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Sections:

10.1.1 Each Contractor shall develop a safety program in accordance with the Occupational Safety and
Health Act of 1970. A copy of said plan shall be furnished to the Owner and Architect prior to
the commencement of that Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives shall be someone
who is on site on a full time basis. If deemed necessary by the Owner or Architect, Contractor
Safety meetings will be scheduled. The attendance of all Safety Representatives will be
required. Minutes will be recorded of said meetings by the Contractor and will be distributed to
all parties as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Section:

10.2.4.1  As required in the Hazardous Chemical Act of June 1984, all vendors supplying any material
that may be defined as hazardous must provide Material Safety Data Sheets for those products.
Any chemical product should be considered hazardous if it has a caution warning on the label
relating to a potential physical or health hazard, if it is known to be present in the work place,
and if employees may be exposed under normal conditions or in foreseeable emergency

Davis, Bowen & Friedel, Inc. Supplementary General Conditions
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situations. Material Safety Data Sheets shall be provided directly to the Owner, along with the
shipping slips that include those products.

10.2.5 Strike the second sentence in its entirety.

10.3 HAZARDOUS MATERIALS AND SUBSTANCES

10.3.3 Strike Section 10.3.3 in its entirety.

10.3.4 Insert “hazardous” in the last sentence after “handling of such” .

10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS
111 CONTRACTOR’S INSURANCE AND BONDS

11.1.1 Strike “Owner” from the third sentence.

11.2 OWNER’S LIABILITY INSURANCE
Strike 11.2 in its entirety, except that in the case of school projects in which case Section 11.2
shall remain.

11.3 WAIVERS OF SUBROGATION

Delete Section 11.3 in its entirety

114 LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Section:
“12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at its option, will
have the right to deduct such sum, or sums, of money from the amount of the Contract as it
considers justified to adjust the difference in value between the non-conforming work and that
required under contract including any damage to the structure.”

12.2.21  Strike all references to “one year” or “one-year” and replace with “two years”.

12.2.2.2  Strike “one-year” and replace with “two years”.

Supplementary General Conditions Davis, Bowen & Friedel, Inc.
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12.2.2.3

12.25

Strike “one-year” and replace with “two years”.

Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

134

134.1

135

GOVERNING LAW

Strike the last sentence.
TESTS AND INSPECTIONS

Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where building codes or applicable
laws or regulations prohibit the Owner from delegating their cost to the Contractor.”

INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or, in the
absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located” and replace with “30 days of presentment of the authorized Certificate of Payment at the
annual rate of 12% or 1% per month.”

Insert the following Section:
“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
13.6.1 If any provision, specifications or requirement of the Contract Documents conflict

or is inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

141 TERMINATION BY THE CONTRACTOR

141.1.4 Insert “, upon the Contractors’ request,” after “furnish to the Contractor”.

14.1.3 Strike “and profit on Work not executed, and” after “as well as reasonable overhead” and
replace with “, profit, and reasonable”

14.3 SUSPENSION BY OWNER FOR CONVENIENCE

14.3.2 Strike “Adjustment of the Contract Sum shall include profit”.

144 TERMINATION BY THE OWNER FOR CONVENIENCE

1443 Strike Section 14.4.3 in its entirety and replace with the following:
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“In case of such termination for the Owner’s convenience, the Contractor shall be entitled to
receive payment for Work executed, and reasonable costs incurred by reason of such termination
along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1 CLAIMS

15.1.2 TIME LIMITS ON CLAIMS
Strike the last sentence.

15.1.3 NOTICE OF CLAIM
Strike all references to “21” and replace with “45”,

15.15 CLAIMS FOR ADDITIONAL COSTS
Strike the first sentence and replace with the following:
“Contractor shall not proceed to execute any portion of the Work that is subject to the Claim
without prior approval of the costs or method of payment for the costs associated with the
Claim as determined by the Architect and approved by the Owner.”

15.1.7 WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES
Strike Section 15.1.7 in its entirety.

15.2 INITIAL DECISION

1521 Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and all
remedies at law or in equity”.

15.2.5 Strike Section 15.2.5 in its entirety and replace with the following:
“The Architect will approve or reject Claims by written decision, which shall state the reasons
therefore and shall notify the parties of any change in the Contract Sum or Contract Time or
both. The approval or rejection of a Claim by the Architect shall be subject to mediation and any
or all remedies at law or in equity.”

15.2.6 Strike Section 15.2.6 and its sub-Sections in their entirety.

153 MEDIATION

153.1 Strike “binding dispute resolution” and replace with “any or all remedies at law or in equity”.

15.3.2 Strike “, shall be administered by the American Arbitration Association in accordance with its
Construction Industry Mediation Procedure in effect on the date of the Agreement,” in the first
sentence.
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153.2 Strike all references to “binding dispute resolution” and replace with “any or all remedies at law
and in equity”.

15.3.3 Strike Section 15.3.3 in its entirety.
15.4 ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

END OF SECTION
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SECTION 00 73 46
WAGE RATE DETERMINATION

The design-build team will be required to submit this project to the State of Delaware, Department of
Labor, Division of Industrial Affairs for category and associated wage rate determinations.

END OF SECTION

Davis, Bowen & Friedel, Inc. Wage Rate Determination
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ARTICLE 1:

11

111

112

1.2

121

ARTICLE 2:

ARTICLE 3:

3.1

3.2

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Design-Builder. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Design-Builder shall be required to an extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the
intended results.

Work including material purchases shall not begin until the Design-Builder is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Design-Builder’s own risk and
cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For public works projects financed in whole or in part by state appropriation the Design-
Builder agrees that during the performance of this contract:

1. The Design-Builder will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Design-Builder will take positive steps to ensure that
applicants are employed and that employees are treated during employment
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Design-Builder agrees
to post in conspicuous places available to employees and applicants for
employment notices to be provided by the contracting agency setting forth this
nondiscrimination clause.

2. The Design-Builder will, in all solicitations or advertisements for employees
placed by or on behalf of the Design-Builder, state that all qualified applicants
will receive consideration for employment without regard to race, creed, sex,
color, sexual orientation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS - See Supplement to A141-2014 for
the project.)

DESIGN-BUILDER
Schedule of Values: The selected firm shall within twenty (20) days after receiving notice to
proceed with the work, furnish to the Owner a complete schedule of values on the various

items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Design-Builder shall award its
Subcontracts as soon as possible after the signing of its own contract and see that all
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3111

material, its own and those of its Subcontractors, are promptly ordered so that the work will
not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the Design-Builder is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Design-Builder shall supervise and direct the Work, using the Design-Builder's best
skill and attention. The Design-Builder shall be solely responsible for and have control over
construction means, methods, techniques, sequences and procedures and for coordinating all
portions of the Work under the Contract, unless the Contract Documents give other specific
instructions.

The Design-Builder shall enforce strict discipline and good order among the Design-
Builder's employees and other persons carrying out the Contract. The Design-Builder shall
not permit employment of unfit persons or persons not skilled in tasks assigned to them.

The Design-Builder warrants to the Owner that materials and equipment furnished will be
new and of good quality, unless otherwise permitted, and that the work will be free from
defects and in conformance with the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective.
If required by the Owner, the Design-Builder shall furnish evidence as to the kind and
quality of materials and equipment provided.

Unless otherwise provided, the Design-Builder shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

The Design-Builder shall comply with and give notices required by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on performance of the Work.
The Design-Builder shall promptly notify the Owner if the Drawings and Specifications are
observed to be at variance therewith.

The Design-Builder shall be responsible to the Owner for the acts and omissions of the
Design-Builder's employees, Subcontractors and their agents and employees, and other
persons performing portions of the Work under contract with the Design-Builder.

The Design-Builder shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Design-Builder shall remove from and about the Project all waste materials,
rubbish, the Design-Builder's tools, construction equipment, machinery and surplus
materials. The Design-Builder shall be responsible for returning all damaged areas to its
original conditions.

STATE LICENSE AND TAX REQUIREMENTS

The Design-Builder and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, the Design-Builder “shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of
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3.13

ARTICLE 4:

4.1

411

412

413

414

415

4.1.6

such contract or contracts together with the names and addresses of the contracting
parties.”

During the contract Work, the Design-Builder and each Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104 -
“Regulations for the Drug Testing of Design-Builder and Subcontractor Employees
Working on “Large Public Works Projects.”

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the Design-Builder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person
furnishing materiel or performing labor in the performance of the Contract, of all sums of
money due the person for such labor and materiel. (The bond shall also contain the
Design-Builder’s guarantee to indemnify and save harmless the State and the agency
from all costs, damages and expenses growing out of or by reason of the Contract in
accordance with the Contract.)

Invoking a Performance Bond — The agency may, when it considers that the interest of
the State so requires, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all terms, covenants and conditions of the same. The bonds are to be issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Design-Builder
will make good any faults or defects in its work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by the Design-Builder or its Subcontractors. The Payment Bond shall guarantee
that the Design-Builder shall pay in full all persons, firms or corporations who furnish labor
or material or both labor and material for, or on account of, the work included herein. The
bonds shall be paid for by this Design-Builder. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.
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4.2

421

4.3

431

4.3.2

44

441

4472

ARTICLE 5:

5.1

5.11

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or agency that neglects or refuses to
perform or fails to comply with the terms thereof, the agency which signed the Contract
may terminate the Contract may require the Surety on the Performance Bond to complete
the Contract in accordance with the terms of the Performance Bond. Nothing herein shall
preclude the agency from pursuing additional remedies as otherwise provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, the selected firm shall
purchase adequate insurance for the performance of the Contract and, by submission of a
Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the selected firm’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the selected firm in
any legal or equitable defense of any action brought against the selected firm based upon
work performed pursuant to the Contract will not waive any defense which the State, its
agencies and its respective officers, employees and agents might otherwise have against
such claims, specifically including the defense of sovereign immunity, where applicable,
and by the terms of this section, the State and all agencies, officers and employees thereof
shall not be financially responsible for the consequences of work performed, pursuant to
said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Design-Builder or any
Subcontractor under any Contract or Subcontract to the extent that the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Design-Builder for a period of seven
(7) years from the date of final payment under the Contract and by the Subcontractor for
a period of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

Should a Bidder be awarded a contract, such selected firm shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The selected firm shall provide to the agency to which it
is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.
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5.1.2

5.2

521

5.3

5.3.1

5.4

54.1

The Contractor may employ additional Subcontractors on the jobsite only after
submitting a copy of the Subcontractor’s Employee Drug Testing Program to the Owner
for approval. A Contractor or Subcontractor shall not commence work until the Owner
has concluded its review and determined that the submitted Employee Drug Testing
Program complies with OMB Regulation 4104.

ASBESTOS ABATEMENT

The selection of any contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE
PHYSICALLY HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a public works contract that neglects or refuses to perform or fails
to comply with its terms, the agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Design-Builder shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of its activities, and
shall connect and coordinate its activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Design-Builder and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner and the Design-Builder. In all cases, this cost or credit shall
be based on the ‘DPE’ wages required and the “invoice price” of the materials/equipment
needed.
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731

7.3.2

7.3.3

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Design-Builder, (or Subcontractor), to a material
distributor, direct factory vendor, store, material provider, or equipment leasing entity. Rates
for equipment that is leased and/or owned by the Design-Builder or Subcontractor(s) shall
not exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

In addition to the above, the Design-Builder is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the Design-Builder’s own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the Design-Builder will be allowed a mark-up not
exceeding seven and one-half percent (7.5%) on the subcontractor’s work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc. No markup is permitted on the work of the Subcontractor’s
subcontractor. No additional costs shall be allowed for changes related to the Design-
Builder’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
other costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Design-Builder confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Design-Builder's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of its right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Design-Builder of full responsibility.

RETAINAGE

The agency may at the beginning of each public works project establish a time schedule
for the completion of the project. If the project is delayed beyond the completion date
due to the Design-Builder’s failure to meet its responsibilities, the agency may forfeit, at
its discretion, all or part of the Design-Builder’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner and the Design-
Builder. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
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ARTICLE 9:

9.1

9.11

9.1.2

9.13

9.2

9.21

9.2.2

9221

9.23

9.3

9.3.1

9.3.2

beyond the established date due to the Design-Builder’s failure to meet its
responsibilities, the agency may hold permanently, at its discretion, all or part of the
Design-Builder’s retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G742. There will be a five
percent (5%) retainage on all Design-Builder's monthly invoices until completion of the
project. This retainage may become payable upon receipt of all required closeout
documentation, provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Design-Builder's itemized application for payment, such application will be audited,
modified, if found necessary, and approved for the amount. Statement shall be submitted to
the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Design-Builder, nor will it exceed the
contract bid price for the material complete in place.

If requested by the agency, receipted bills from the Design-Builder, Subcontractors, and
material, men, etc., for the previous payment must accompany each application for payment.
Following such a request, no payment will be made until these receipted bills have been
received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Design-Builder, and without terminating the Contract, the
Owner may make payment of the balance due for the portion of the Work fully completed

GENERAL REQUIREMENTS FOR DESIGN-BUILD PROJECTS 008113-8
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9.33

9.4

941

94.11

9412

9.4.13

94.14

9.4.15

9.4.1.6

9.4.1.7

9418

ARTICLE 10:

10.1

10.2

and accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Design-Builder has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,
Copies of all applicable warranties,
As-built drawings,

Operations and Maintenance Manuals,
Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until the
foregoing conditions have been complied with, defective work corrected and all
unsatisfactory conditions remedied.

PROTECTION OF PERSONS AND PROPERTY

The Design-Builder shall be responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the performance of the Contract. The
Design-Builder shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Design-Builder shall
give notices and comply with applicable laws ordinances, rules regulations, and lawful
orders of public authorities bearing on the safety of persons and property and its protection
from injury, damage, or loss. The Design-Builder shall promptly remedy damage and loss
to property at the site caused in whole or in part by the Design-Builder, a Subcontractor, or
anyone directly or indirectly employed by any of them, or by anyone for whose acts they
may be liable.

The Design-Builder shall notify the Owner in the event any existing hazardous material such
as lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Design-Builder will not be required to participate in or to perform this

GENERAL REQUIREMENTS FOR DESIGN-BUILD PROJECTS 008113-9
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103

10.4

ARTICLE 11:

111

11.2

113

114

115

operation. Upon completion of this work, the Owner will notify the Design-Builder in
writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Design-Builder shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Design-Builder shall certify to the Owner that materials incorporated into the Work are
free of all asbestos. This certification may be in the form of Material Safety Data Sheet
(MSDS) provided by the product manufacturer for the materials used in construction, as
specified or as provided by the Design-Builder.

INSURANCE AND BONDS

The Design-Builder shall carry all insurance required by law, such as Unemployment
Insurance, Worker’s Compensation Insurance, etc. The Design-Builder shall carry such
insurance coverage as it desires on its own property such as a field office, storage sheds or
other structures erected upon the project site that belong to it and for its own use. The
Subcontractors involved with this project shall carry whatever insurance protection they
consider necessary to cover the loss of any of its personal property, etc.

Upon being awarded the Contract, the Design-Builder shall obtain a minimum of two (2)
copies of all required insurance certificates called for herein, and submit one (1) copy of
each certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property
arising out of the collapse of or structural injury to any building or structure due to
demolition work and evidence of these coverages shall be filed with and approved by the
Owner.

The Design-Builder's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in its care, custody and
control damaged in any way by the Design-Builder or its Subcontractors during the entire
construction period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Design-Builder under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Design-Builder and its
Subcontractors shall be responsible for insuring building materials (installed and stored) and
its tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

GENERAL REQUIREMENTS FOR DESIGN-BUILD PROJECTS 008113-10
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116 Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

117 The Design-Builder shall, at its own expense, (in addition to the above) carry the following

forms of insurance:

11.7.1 Design-Builder's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$3,000,000 aggregate

Property Damage $500,000 for each occurrence
$3,000,000 Aggregate

11.7.2 Design-Builder's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$3,000,000 aggregate

Property Damage $1,000,000 for each occurrence
$3,000,000 aggregate

11.7.3 Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
$3,000,000 aggregate
Property Damage $1,000,000 per accident
$3,000,000 aggregate
11.7.4 Design-Builder's and Subcontractors' policies shall include contingent and contractual

liability coverage in the same minimum amounts as 11.7.1 above.

11.75 Workmen's Compensation (including Employer's Liability):
11751 Minimum Limit on employer's liability to be as required by law.
11.75.2 Minimum Limit for all employees working at one site.

GENERAL REQUIREMENTS FOR DESIGN-BUILD PROJECTS 008113-11
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11.7.6

11.7.7

11.7.71

11.7.7.2

11.7.7.3

ARTICLE 12:

12.1

12.2

ARTICLE 13:

131

1311

13.2

1321

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Design-Builder
or performing any work for or on its behalf, or in connection with or arising out of the
Design-Builder’s business, the Design-Builder shall accept full and exclusive liability for the
payment of any and all contributions for taxes or unemployment insurance, or old age
retirement benefits, pensions or annuities now or hereafter imposed by the Government of
the United States and the State or political subdivision thereof, whether the same be
measured by wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Design-Builder shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Design-Builder shall forthwith reimburse the Owner for the entire amount so
paid by the Owner.

UNCOVERING AND CORRECTION OF WORK

The Design-Builder shall promptly correct Work rejected by the Owner or failing to
conform to the requirements of the Contract Documents, whether observed before or after
Substantial Completion and whether or not fabricated, installed or completed, and shall
correct any Work found to be not in accordance with the requirements of the Contract
Documents within a period of two years from the date of Substantial Completion, or by
terms of an applicable special warranty required by the Contract Documents. The provisions
of this Article apply to work done by Subcontractors as well as to Work done by direct
employees of the Design-Builder.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at its option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

MISCELLANEOUS PROVISIONS
CUTTING AND PATCHING

The Design-Builder shall be responsible for all cutting and patching. The Design-Builder
shall coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Design-Builder by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

GENERAL REQUIREMENTS FOR DESIGN-BUILD PROJECTS 008113-12
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13.3

1331

13.3.2

134

134.1

13.5

135.1

13.6

13.6.1

ARTICLE 14:

14.1

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Design-Builder.

The Design-Builder shall furnish all sample materials required for these tests and shall
deliver same without charge to the testing laboratory or other designated agency when and
where directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Design-Builder shall notify the authorities of
the State Historic Preservation Office and suspend work in the immediate area for a
reasonable time to permit those authorities, or persons designated by them, to examine the
area and ensure the proper removal of the archaeological evidence for suitable preservation
by the Division of Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING

The Design-Builder shall replace without expense to the Owner all glass broken during the
construction of the project. If job conditions warrant, at completion of the job the Design-
Builder shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the Design-Builder warrants that work performed under
this contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the Design-Builder or any of its Subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The Design-Builder shall
remedy, at its own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Design-Builder's Performance Bond.

TERMINATION OF CONTRACT

If the Design-Builder defaults or persistently fails or neglects to carry out the Work in
accordance with the Contract Documents or fails to perform a provision of the Contract, the
Owner, after seven days written notice to the Design-Builder, may make good such
deficiencies and may deduct the cost thereof from the payment then or thereafter due the
Design-Builder. Alternatively, at the Owner's option, and the Owner may terminate the
Contract and take possession of the site and of all materials, equipment, tools, and
machinery thereon owned by the Design-Builder and may finish the Work by whatever
method the Owner may deem expedient. If the costs of finishing the Work exceed any
unpaid compensation due the Design-Builder, the Design-Builder shall pay the difference to
the Owner.

GENERAL REQUIREMENTS FOR DESIGN-BUILD PROJECTS 008113-13



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

14.2 If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it
will use its best efforts to obtain approval of necessary funds to continue the Agreement
by taking appropriate action to request adequate funds to continue the Agreement.

END OF GENERAL REQUIREMENTS
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Office of Management and Budget 704 N. King Street Renovation
MJ1002000083 Wilmington, DE

SECTION 0081 14

EMPLOYEE DRUG TESTING FORMS

The Office of Management and Budget (OMB) has developed the 4014 regulations as part of the Delaware
Code that requires Contractors and Subcontractors to implement a program of mandatory drug testing for
Employees who work on Large Public Works Contracts funded all or in part with public funds pursuant to 29
Del.C 6908(a)(6). The regulations established the mechanism, standards and requirements of a Mandatory
Drug Testing Program that will be incorporated by reference into this Contract awarded pursuant to 29 Del.C
6962. Sample copies of Testing Report Forms maintained and/or submitted pursuant to the requirements of
4104 regulations for this Project are included herewith.

Davis, Bowen & Friedel, Inc. Drug Testing Report Form
0586B066.A01 0081 14-1
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Office of Management and Budget 704 N. King Street Renovation
MJ1002000083 Wilmington, DE

EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the report period:

Number of employees subject to random testing during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in response to a failed or positive random test:

Date:

This form is not required to be submitted to the Owner. Included as a reference to show
information required to be maintained by the Contractor. The Owner shall have the right to
periodically audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the
Owner).

DRUG TESTING FORMS
0081 14-1






Hi Grade Building Renovations
Contract No. MJ4506000005

EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response to a positive test result:

Authorized Representative of Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation "*Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING FORMS
00 81 14-2
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SECTION 01 77 00

CLOSEOUT PROCEDURES

PART 1 - GENERAL
1.1 PROJECT RECORD DOCUMENT PACKAGE
A. Maintenance of Documents

1. Maintain one copy of Contract Drawings, Specifications, Addenda, review shop
drawings, change orders, field records, surveys, and layout records.

2. Store documents apart from documents used for construction. Maintain
documents in clean, dry, legible condition. Do not use record documents for
construction purposes.

3. Make documents available at all times for inspection by Architect. Update all
documents at least monthly.

B. Recording
1. Stamp each document "PROJECT RECORD" 3/4 inch high letters.
2. Do not permanently conceal any work until required information has been
recorded.
C. Record Drawing: The Contractor shall keep a set of up-to-date marked prints of the

"as-built conditions". The contract drawings shall be legibly marked to record actual
construction such as:

1. Horizontal and vertical location of underground utilities referenced to permanent
surface improvements.

2. Underground obstacles encountered and lines capped during construction.

3. Location of internal utilities concealed in construction referenced to visible and
accessible features of structure.

4. Field alterations of dimensions and detail.

5. Changes made by Change Order.

6. Details not on original contract drawings.
D. Specifications and Addenda: Bind together.

E. Approved Shop Drawings and Brochures: Maintain as record documents. Legibly note
to record any changes made after review.

Davis, Bowen & Friedel, Inc. Closeout Procedures
0586B066.A01 01 77 00-1
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Submitting: At completion of project, deliver record documents to Architect for
transmittal to Owner as a package.

Accompany submittal with transmittal letter, in duplicate, containing date, project,
Contractor's name and address, title and number of each record document, and certification
that each document as submitted is complete and accurate, signed by Contractor.

The following documents are required from the contractor at project closeout, as
applicable:

2 original Form G704 Substantial Completion

2 original Form G706 Affidavit of Payment of Debts and Claims
2 original Form 706A Release of Liens Contractor/Subcontractor
2 original Form 707 Consent of Surety Company

3 original Final Payment App

Certificate of Occupancy

2 original Warranties (Letter of Guarantee and Warranty Info)

2 O&M Manuals

2 Hard Copy of As-Built Drawings

10. Occupancy Permits

11. Test & Balancing Reports

12. Field Reports/Inspection Reports

13. 2 sets of Record Shop Drawings and submittals

14. Affidavit of Discharge of State Tax Liability

15. Copy of completed final punch list signed off on by Owner’s Rep
16. All closeout documents shall be submitted on two (2) CD’s and (2) binders.

©oNoO~WNE

1.2 GUARANTEES, BONDS AND AFFIDAVITS

A Turn over guarantees, warranties, bonds and affidavits on various materials, neatly bound
and in order, to the Architect for deliver to the Owner as part of the package.

B. Affidavits verifying payments of all bills related to the project, release of liens (AIA
G706A, AIA G706 and AlA G707) for all subcontractors, bonding company approvals and
consent of surety to final payment shall be required.

C. Certification that all construction materials used and equipment supplied for this project
are free of known hazardous materials such as PCBs and ashestos.

D. Substantial completion certification signed by Owner, Architect, and Contractor.

1.3 OPERATION AND MAINTENANCE DATA
A. Turn over manuals and instructions, neatly bound and in order, to the Architect for delivery
to the Owner.
1.4 EXTRA STOCK, SPARE PARTS, INSTRUCTION
A. Turn over extra stock as specified in other sections of the specifications to the person
Closeout Procedures Davis, Bowen & Friedel, Inc.
01 77 00-2 0586B066.A01
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designated by the Owner to be in charge of the operation and maintenance of the building.

B. Provide instruction in operation and maintenance of equipment and finishes. Conduct
meeting and individual training as needed to inform owner's operating personnel.

C. Provide special tools for such items as louver vanes, adjustable dampers, thermostats,
allen-head locking devices in triplicate.

PART 2 - PRODUCTS
Not Used

PART 3 - EXECUTION
Not Used

END OF SECTION

Davis, Bowen & Friedel, Inc. Closeout Procedures
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Office of Management and Budget 704 N. King Street Renovation
MJ1002000083 Wilmington, DE

SECTION 01 78 23
OPERATION AND MAINTENANCE DATA

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements for preparing operation and
maintenance manuals, including the following:

Operation and maintenance documentation directory manuals.
Emergency manuals.

Systems and equipment operation manuals.

Systems and equipment maintenance manuals.

Product maintenance manuals.

B. Related Requirements:
Section 01 33 00 "Submittal Procedures and Requirements" for submitting copies of submittals for
operation and maintenance manuals.

Section 01 91 13 "General Commissioning Requirements" for verification and compilation of data
into operation and maintenance manuals.

1.3 DEFINITIONS

A. System: An organized collection of parts, equipment, or subsystems united by regular interaction.

B. Subsystem: A portion of a system with characteristics similar to a system.
1.4 CLOSEOUT SUBMITTALS

A. Submit operation and maintenance manuals indicated. Provide content for each manual as
specified in individual Specification Sections, and as reviewed and approved at the time of Section
submittals. Submit reviewed manual content formatted and organized as required by this Section.

Architect and Commissioning Authority will comment on whether content of operation and
maintenance submittals is acceptable.

Where applicable, clarify and update reviewed manual content to correspond to revisions
and field conditions.

Davis, Bowen & Friedel, Inc. Operation and Maintenance Data
0586B066.A01 0178 23-1
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B.
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Format: Submit operation and maintenance manuals in the following format:

1. Submit by uploading to web-based project software site. Enable reviewer
comments on draft submittals.

2. Submit three paper copies. Architect, through Construction Manager, will return
two copies.

Initial Manual Submittal: Submit draft copy of each manual at least 30 days before
commencing demonstration and training. Architect and Commissioning Authority will
comment on whether general scope and content of manual are acceptable.

Final Manual Submittal: Submit each manual in final form prior to requesting inspection
for Substantial Completion and at least 15 days before commencing demonstration and
training. Architect and Commissioning Authority will return copy with comments.

1. Correct or revise each manual to comply with Architect's and Commissioning
Authority's comments. Submit copies of each corrected manual within 15 days of
receipt of Architect's and Commissioning Authority's comments and prior to
commencing demonstration and training.

Comply with Section 01 77 00 "Closeout Procedures™ for schedule for submitting
operation and maintenance documentation.

15 FORMAT OF OPERATION AND MAINTENANCE MANUALS

A

Manuals, Electronic Files: Submit manuals in the form of a multiple file composite
electronic PDF file for each manual type required.

1. Electronic Files: Use electronic files prepared by manufacturer where available.
Where scanning of paper documents is required, configure scanned file for
minimum readable file size.

2. File Names and Bookmarks: Bookmark individual documents based on file
names. Name document files to correspond to system, subsystem, and equipment
names used in manual directory and table of contents. Group documents for each
system and subsystem into individual composite bookmarked files, then create
composite manual, so that resulting bookmarks reflect the system, subsystem,
and equipment names in a readily navigated file tree. Configure electronic
manual to display bookmark panel on opening file.

Manuals, Paper Copy: Submit manuals in the form of hard-copy, bound and labeled
volumes.

1. Binders: Heavy-duty, three-ring, vinyl-covered, binders, in thickness necessary to
accommaodate contents, sized to hold 8-1/2-by-11-inch paper; with clear plastic
sleeve on spine to hold label describing contents and with pockets inside covers
to hold folded oversize sheets.

a. If two or more binders are necessary to accommodate data of a system,
organize data in each binder into groupings by subsystem and related
components. Cross- reference other binders if necessary to provide
essential information for proper operation or maintenance of equipment
or system.

Operation and Maintenance Data Davis, Bowen & Friedel, Inc.
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b. Identify each binder on front and spine, with printed title "OPERATION
AND MAINTENANCE MANUAL," Project title or name, and subject
matter of contents, and indicate Specification Section number on bottom
of spine. Indicate volume number for multiple-volume sets.

2. Dividers: Heavy-paper dividers with plastic-covered tabs for each section of the
manual. Mark each tab to indicate contents. Include typed list of products and
major components of equipment included in the section on each divider, cross-
referenced to Specification Section number and title of Project Manual.

3. Protective Plastic Sleeves: Transparent plastic sleeves designed to enclose

diagnostic software storage media for computerized electronic equipment.

Enclose title pages and directories in clear plastic sleeves.

Supplementary Text: Prepared on 8-1/2-by-11-inch white bond paper.

Drawings: Attach reinforced, punched binder tabs on drawings and bind with

text.

a. If oversize drawings are necessary, fold drawings to same size as text
pages and use as foldouts.

b. If drawings are too large to be used as foldouts, fold and place drawings
in labeled envelopes and bind envelopes in rear of manual. At
appropriate locations in manual, insert typewritten pages indicating
drawing titles, descriptions of contents, and drawing locations.

o ks

1.6 REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE MANUALS

A.

Organization of Manuals: Unless otherwise indicated, organize each manual into a
separate section for each system and subsystem, and a separate section for each piece of
equipment not part of a system. Each manual shall contain the following materials, in the
order listed:

1. Title page.
2. Table of contents.
3. Manual contents.

Title Page: Include the following information:

. Subject matter included in manual.

. Name and address of Project.

. Name and address of Owner.

. Date of submittal.

. Name and contact information for Contractor.

. Name and contact information for Construction Manager.

. Name and contact information for Architect.

. Name and contact information for Commissioning Authority.

. Names and contact information for major consultants to the Architect that designed the
systems contained in the manuals.

10. Cross-reference to related systems in other operation and maintenance manuals.

O©CoO~NOoOUThWNPE

Table of Contents: List each product included in manual, identified by product name,
indexed to the content of the volume, and cross-referenced to Specification Section
number in Project Manual.

Davis, Bowen & Friedel, Inc. Operation and Maintenance Data
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1. If operation or maintenance documentation requires more than one volume to
accommodate data, include comprehensive table of contents for all volumes in
each volume of the set.
Manual Contents: Organize into sets of manageable size. Arrange contents alphabetically

by system, subsystem, and equipment. If possible, assemble instructions for subsystems,
equipment, and components of one system into a single binder.

Identification: In the documentation directory and in each operation and maintenance
manual, identify each system, subsystem, and piece of equipment with same designation
used in the Contract Documents. If no designation exists, assign a designation according
to ASHRAE Guideline 4, "Preparation of Operating and Maintenance Documentation for
Building Systems."

1.7 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY MANUAL

A

Operation and Maintenance Documentation Directory: Prepare a separate manual that
provides an organized reference to emergency, operation, and maintenance manuals. List
items and their location to facilitate ready access to desired information. Include the
following:

1. List of Systems and Subsystems: List systems alphabetically. Include references
to operation and maintenance manuals that contain information about each
system.

2. List of Equipment: List equipment for each system, organized alphabetically by
system. For pieces of equipment not part of system, list alphabetically in separate
list.

3. Tables of Contents: Include a table of contents for each emergency, operation,
and maintenance manual.

1.8 EMERGENCY MANUALS

A

Emergency Manual: Assemble a complete set of emergency information indicating
procedures for use by emergency personnel and by Owner's operating personnel for types
of emergencies indicated.

Content: Organize manual into a separate section for each of the following:

1. Type of emergency.
2. Emergency instructions.
3. Emergency procedures.

Type of Emergency: Where applicable for each type of emergency indicated below,
include instructions and procedures for each system, subsystem, piece of equipment, and
component:

1. Fire.

2. Flood.

3. Gas leak.
4, Water leak.

Operation and Maintenance Data Davis, Bowen & Friedel, Inc.
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5 Power failure.

6 Water outage.

7. System, subsystem, or equipment failure.
8 Chemical release or spill.

Emergency Instructions: Describe and explain warnings, trouble indications, error
messages, and similar codes and signals. Include responsibilities of Owner's operating
personnel for notification of Installer, supplier, and manufacturer to maintain warranties.

Emergency Procedures: Include the following, as applicable:

Instructions on stopping.

Shutdown instructions for each type of emergency.

Operating instructions for conditions outside normal operating limits.
Required sequences for electric or electronic systems.

Special operating instructions and procedures.

agrwbdE

1.9 SYSTEMS AND EQUIPMENT OPERATION MANUALS

A. Systems and Equipment Operation Manual: Assemble a complete set of data indicating
operation of each system, subsystem, and piece of equipment not part of a system.

Include information required for daily operation and management, operating standards,

and routine and special operating procedures.

1. Engage a factory-authorized service representative to assemble and prepare
information for each system, subsystem, and piece of equipment not part of a
system.

2. Prepare a separate manual for each system and subsystem, in the form of an
instructional manual for use by Owner's operating personnel.

B. Content: In addition to requirements in this Section, include operation data required in
individual Specification Sections and the following information:

1. System, subsystem, and equipment descriptions. Use designations for systems
and equipment indicated on Contract Documents.

2. Performance and design criteria if Contractor has delegated design responsibility.

3. Operating standards.

4. Operating procedures.

5. Operating logs.

6. Wiring diagrams.

7. Control diagrams.

8. Piped system diagrams.

9. Precautions against improper use.

10. License requirements including inspection and renewal dates.

C. Descriptions: Include the following:

1. Product name and model number. Use designations for products indicated on
Contract Documents.

2. Manufacturer's name.

Davis, Bowen & Friedel, Inc. Operation and Maintenance Data
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Equipment identification with serial number of each component.
Equipment function.

Operating characteristics.

Limiting conditions.

Performance curves.

Engineering data and tests.

Complete nomenclature and number of replacement parts.

©ooNO O W

Operating Procedures: Include the following, as applicable:

Startup procedures.

Equipment or system break-in procedures.

Routine and normal operating instructions.
Regulation and control procedures.

Instructions on stopping.

Normal shutdown instructions.

Seasonal and weekend operating instructions.
Required sequences for electric or electronic systems.
Special operating instructions and procedures.

CoNoO~WNE

Systems and Equipment Controls: Describe the sequence of operation, and diagram
controls as installed.

Piped Systems: Diagram piping as installed, and identify color coding where required for
identification.

1.10 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS

A

Systems and Equipment Maintenance Manuals: Assemble a complete set of data
indicating maintenance of each system, subsystem, and piece of equipment not part of a
system. Include manufacturers' maintenance documentation, preventive maintenance
procedures and frequency, repair procedures, wiring and systems diagrams, lists of spare
parts, and warranty information.

1. Engage a factory-authorized service representative to assemble and prepare
information for each system, subsystem, and piece of equipment not part of a
system.

2. Prepare a separate manual for each system and subsystem, in the form of an
instructional manual for use by Owner's operating personnel.

Content: For each system, subsystem, and piece of equipment not part of a system,
include source information, manufacturers' maintenance documentation, maintenance
procedures, maintenance and service schedules, spare parts list and source information,
maintenance service contracts, and warranties and bonds as described below.

Source Information: List each system, subsystem, and piece of equipment included in
manual, identified by product name and arranged to match manual's table of contents. For
each product, list name, address, and telephone number of Installer or supplier and
maintenance service agent, and cross-reference Specification Section number and title in
Project Manual and drawing or schedule designation or identifier where applicable.
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D. Manufacturers' Maintenance Documentation: Include the following information for each
component part or piece of equipment:
1. Standard maintenance instructions and bulletins; include only sheets pertinent to

product or component installed. Mark each sheet to identify each product or
component incorporated into the Work. If data include more than one item in a
tabular format, identify each item using appropriate references from the Contract
Documents. Identify data applicable to the Work and delete references to
information not applicable.

a. Prepare supplementary text if manufacturers' standard printed data are
not available and where the information is necessary for proper operation
and maintenance of equipment or systems.

2. Drawings, diagrams, and instructions required for maintenance, including
disassembly and component removal, replacement, and assembly.
3. Identification and nomenclature of parts and components.
4, List of items recommended to be stocked as spare parts.
E. Maintenance Procedures: Include the following information and items that detail essential

maintenance procedures:

1. Test and inspection instructions.
2. Troubleshooting guide.
3. Precautions against improper maintenance.
4, Disassembly; component removal, repair, and replacement; and reassembly
instructions.
5. Aligning, adjusting, and checking instructions.
6. Demonstration and training video recording, if available.
F. Maintenance and Service Schedules: Include service and lubrication requirements, list of

required lubricants for equipment, and separate schedules for preventive and routine
maintenance and service with standard time allotment.

1. Scheduled Maintenance and Service: Tabulate actions for daily, weekly,
monthly, quarterly, semiannual, and annual frequencies.
2. Maintenance and Service Record: Include manufacturers' forms for recording

maintenance.
G. Spare Parts List and Source Information: Include lists of replacement and repair parts,
with parts identified and cross-referenced to manufacturers' maintenance documentation
and local sources of maintenance materials and related services.

H. Maintenance Service Contracts: Include copies of maintenance agreements with name
and telephone number of service agent.

I Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances
and conditions that would affect validity of warranties or bonds.

1. Include procedures to follow and required notifications for warranty claims.

Davis, Bowen & Friedel, Inc. Operation and Maintenance Data
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Drawings: Prepare drawings supplementing manufacturers' printed data to illustrate the
relationship of component parts of equipment and systems and to illustrate control
sequence and flow diagrams. Coordinate these drawings with information contained in
record Drawings to ensure correct illustration of completed installation.

1. Do not use original project record documents as part of maintenance manuals.

PRODUCT MAINTENANCE MANUALS

A

Product Maintenance Manual: Assemble a complete set of maintenance data indicating
care and maintenance of each product, material, and finish incorporated into the Work.

Content: Organize manual into a separate section for each product, material, and finish.
Include source information, product information, maintenance procedures, repair
materials and sources, and warranties and bonds, as described below.

Source Information: List each product included in manual, identified by product name
and arranged to match manual's table of contents. For each product, list name, address,
and telephone number of Installer or supplier and maintenance service agent, and cross-
reference Specification Section number and title in Project Manual and drawing or
schedule designation or identifier where applicable.

Product Information: Include the following, as applicable:

Product name and model number.

Manufacturer's name.

Color, pattern, and texture.

Material and chemical composition.

Reordering information for specially manufactured products.

agrwdE

Maintenance Procedures: Include manufacturer's written recommendations and the
following:

Inspection procedures.

Types of cleaning agents to be used and methods of cleaning.

List of cleaning agents and methods of cleaning detrimental to product.
Schedule for routine cleaning and maintenance.

Repair instructions.

agrwdE

Repair Materials and Sources: Include lists of materials and local sources of materials
and related services.

Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances
and conditions that would affect validity of warranties or bonds.

1. Include procedures to follow and required notifications for warranty claims.

PART 2 - PRODUCTS (Not Used)
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PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 0191 13

GENERAL COMMISSIONING REQUIREMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

B.  Engineer to provide OPR and BOD documentation to the Contractors.

1.2 SUMMARY

A.  Section includes general requirements that apply to implementation of commissioning without

regard to specific systems, assemblies, or components.
1.3 DEFINITIONS

A. BOD: Basis of Design. A document that records concepts, calculations, decisions, and product
selections used to meet the OPR and to satisfy applicable regulatory requirements, standards,
and guidelines. The document includes both narrative descriptions and lists of individual items
that support the design process.

B.  Commissioning Plan: A document that outlines the organization, schedule, allocation of
resources, and documentation requirements of the commissioning process.

C.  OPR: Owner's Project Requirements. A document that details the functional requirements of a
project and the expectations of how it will be used and operated. These include Project goals,
measurable performance criteria, cost considerations, benchmarks, success criteria, and
supporting information.

D.  Systems, Subsystems, Equipment, and Components: Where these terms are used together or
separately, they shall mean "as-built" systems, subsystems, equipment, and components.

1.4 COMMISSIONING TEAM

A.  Members Appointed by Contractor(s): Individuals, each having the authority to act on behalf of
the entity he or she represents, explicitly organized to implement the commissioning process
through coordinated action. The commissioning team shall consist of, but not be limited to,
representatives of each Contractor, including Project superintendent and subcontractors,
installers, suppliers, and specialists deemed appropriate by the Engineer.

B. Members Appointed by Owner:

Davis, Bowen & Friedel, Inc. General Commissioning Requirements
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1. Representatives of the facility user and operation and maintenance personnel.
2. Architect and engineering design professionals.

15 OWNER'S RESPONSIBILITIES

A.  Provide the OPR documentation to each Contractor for information and use.

B.  Assign operation and maintenance personnel and schedule them to participate in commissioning
team activities.

C.  Provide the BOD documentation, prepared by Engineer and approved by Owner, to
each Contractor for use in developing the commissioning plan, systems manual, and operation
and maintenance training plan.

1.6 CONTRACTOR'S RESPONSIBILITIES

A.  Contractor shall assign representatives with expertise and authority to act on its behalf and shall
schedule them to participate in and perform commissioning process activities including, but not
limited to, the following:

1. Evaluate performance deficiencies identified in test reports and, in collaboration with
entity responsible for system and equipment installation, recommend corrective action.
2. Attend team meetings held on a biweekly basis.
3. Integrate and coordinate commissioning process activities with construction schedule.
4, Complete paper construction checklists as Work is completed and provide to the
Engineer on a weekly basis.
5. Complete commissioning process test procedures.
PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)
END OF SECTION
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AlA Document G701" — 2017

Change Order

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Contract For: Change Order Number:
Date: Date:

OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name.and.address)

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed-upon
adjustments attributable to executed Construction Change Directives.)

The original Contract Sum was $ 0.00
The net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 0.00
The Contract Sum will be increased by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 0:00

The Contract Time will be increased by Zero (0) days.
The new date of Substantial Completion will be

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum.Price, or the
Contract Time, that have been authorized by Construction Change Directive until the cost and time-have been
agreed upon by both the Owner and Contractor, in which case a Change Order is executed to supersede the
Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm hame)
SIGNATURE SIGNATURE SIGNATURE

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE
DATE DATE DATE

AIA Document G701™ — 2017. Copyright © 1979, 1987, 2000 , 2001 and 2017 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 11:34:49 on 05/30/2018 under Order No. 0916143157 which expires on
10/31/2018, and is not for resale.

User Notes: (3B9ADA26)
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AlA Document G704" — 2017

Certificate of Substantial Completion

PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
Contract For: Certificate Number:
Date: Date:

OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name-and-address)

The Work identified below has been reviewed and found, to the Architect’s best knowledge, information, and belief, to be
substantially complete. Substantial Completion is the stage in the progress of the Work when the Work or designated portion is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its
intended use. The date of Substantial Completion of the Project or portion designated below is the date established by this
Certificate.

(Identify the Work, or portion thereof, that is substantially complete.)

ARCHITECT (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE OF SUBSTANTIAL COMPLETION

WARRANTIES

The date of Substantial Completion of the Project or portion designated above is also the date of commencement of applicable
warranties required by the Contract Documents, except as stated below:

(Identify warranties that do not commence on the date of Substantial Completion, if any, and indicate their date of
commencement.)

WORK TO BE COMPLETED OR CORRECTED

A list of items to be completed or corrected is attached hereto, or transmitted as agreed upon by the parties, and-identified as
follows:

(Identify the list of Work to be completed or corrected.)

The failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in accordance
with the Contract Documents. Unless otherwise agreed to in writing, the date of commencement of warranties for items on the
attached list will be the date of issuance of the final Certificate of Payment or the date of final payment, whichever occurs first.
The Contractor will complete or correct the Work on the list of items attached hereto within ( )-days from.the above
date of Substantial Completion.

Cost estimate of Work to be completed or corrected: $00
The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work, insurance, and

other items identified below shall be as follows:
(Note: Owner’s and Contractor’s legal and insurance counsel should review insurance requirements and coverage.)

The Owner and Contractor hereby accept the responsibilities assigned to them in this Certificate of Substantial Completion:

CONTRACTOR (Firm SIGNATURE PRINTED NAME AND TITLE DATE
Name)
OWNER (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE

AIA Document G704™ — 2017. Copyright © 1963, 1978, 1992, 2000 and 2017 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 10:31:40 ET on 06/20/2019 under Order No. 5013131753 which expires on
10/31/2019, and is not for resale.

User Notes: (3B9ADA3E)






AlA Document G706 — 1994

Contractor®s Affidavit of Payment of Debts and Claims

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: []
ARCHITECT: []

CONTRACTOR: []

SURETY: []

OTHER: []

CONTRACT FOR: General Construction
TO OWNER: (Name and address) CONTRACT DATED:

STATE OF:
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have
otherwise been satisfied for all materials and equipment furnished, for all work, labor, and services performed, and
for all known indebtedness and claims against the Contractor for damages arising in any manner in connection with
the performance of the Contract referenced above for which the Owner or Owner's property might in any way be
held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Consent of Surety to Final Payment. Whenever

Surety is involved, Consent of Surety is

required. AlIA Document G707, Consent of

Surety, may be used for this purpose

Indicate Attachment [] Yes [ No
BY:
The following supporting documents should be attached (Signature of authorized representative)
hereto if required by the Owner:
1. Contractor's Release or Waiver of Liens, (Printed name and title)
conditional upon receipt of final payment.
2. Separate Releases or Waivers of Liens from Subscribed and sworn to before me on this date:

Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.
Notary Public:
3. Contractor's Affidavit of Release of Liens (AIA My Commission Expires:
Document G706A).

AlA Document G706" — 1994. Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. The “American Institute
of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This
draft was produced by AIA software at 09:14:10 ET on 09/16/2021 under Order No.7043771818 which expires on 10/30/2021, is not for resale,
is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report
copyright violations, e-mail copyright@aia.org.

User Notes: (3B9ADAG5)












AIA Document G707 — 1994

Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: []
CONTRACT FOR: ARCHITECT: [ ]
CONTRACTOR: ]

TO OWNER: (Name and address :
( ) CONTRACT DATED: SURETY: D
OTHER: []

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated
above, the
(Insert name and address of Surety)

, SURETY,
on bond of
(Insert name and address of Contractor)
, CONTRACTOR,
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor
shall not relieve the Surety of any of its obligations to
(Insert name and address of Owner)
, OWNER;

as set forth in said Surety's bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year.)

(Surety)

(Signature of authorized representative)

Attest:
(Seal): (Printed name and title)

AIA Document G707 — 1994. Copyright © 1982 and 1994. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was
produced at 14:16:35 ET on 01/03/2025 under Order No.4104246519 which expires on 02/28/2025, is not for resale, is licensed for one-time
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
docinfo@aiacontracts.com.

User Notes: (3B9ADA54)
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