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SECTION 00 11 16

INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MJ1002000067 Project Name: Delaware State Police
Headquarters Parking Lot Complex Rehabilitation will be received by the State of Delawarey/Office
of Management and Budget, Division of Facilities Management, by way of the Bonfire=Portal at
https://DFM.bonfirehub.com until 1:00 p.m. local time on November 4, 2026. Bids may alsobe delivered
in person to 122 Martin Luther King Jr BLVD S Dover DE 19901 no later than the date and-time indicated
above. Bidder bears the risk of late submission.

Bids will be opened and read aloud at 2:00 p.m. local time on November 4, 2026 at the/Haslet Armory, 122
Martin Luther King Blvd. S., Dover, DE 19901.

The project involves mill and overlay of existing parking lot, add additional paved,areas, install underground SWM
system, install 14 inlets or manholes, install 322 LF of 24" RCP, install 266 'LF of 18" RCP, install 280 LF of 15"
RCP, parking lot striping, modification of 3 existing entrances, add right-turn lane, and miscellaneous concrete work.

A MANDATORY Pre-Bid Meeting will be held on October 20, 2026, at 8:30 a.m. local time at Haslet
Armory Conference Room 133 with a site visit following the meeting, for the purpose of establishing
the list of subcontractors and to answer questions. Uponarrivalsattendees are to check in at front desk for
directions to pre-bid meeting room. Representativestofieach party to any Joint Venture must attend this
meeting. ATTENDANCE OF THIS MEETING\IS'A PREREQUISITE FOR BIDDING ON THIS
CONTRACT.

Contract documents may be obtained from the office of Davis, Bowen & Friedel, Inc., 1 Park Avenue,
Milford, DE 19963, Phone: (302) 424-1441, upon receipt of $50.00 per electronic set/non-refundable.
Checks are to be made payable to “Davis, Bowen & Friedel, Inc.”

Bidders will not be subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or natiehal origin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business,Enterprises, Women-Owned Business Enterprises and Veteran-Owned Business
Enterprises will beaffordedfull opportunity to submit bids on this contract. Each bid must be accompanied
by a bid security ‘equivalent to ten percent of the bid amount and all additive alternates. The successful
bidder must post.a performance bond and payment bond in a sum equal to 100 percent of the contract price
upon execution of the contract. The Owner reserves the right to reject any or all bids and to waive any
informalities therein. The Owner may extend the time and place for the opening of the bids from that
described,in the advertisement, with not less than two calendar days’ notice by certified delivery, facsimile
machine orother electronic means to those bidders’ receiving plans.

END OF SECTION
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ARTICLE 1:

1.1

1.1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

149

1.10

Dover, Delaware

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpretedsas
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the/Agency.

BIDDING DOCUMENTS: Bidding Documents include the,Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, General Requirements, Special
Provisions (if any), the Bid Form (including the Non-cellusion Statement), and other sample
bidding and contract forms. The proposéd Centract Documents consist of the form of
Agreement between the Owner and Contractor,/as well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS:...The, Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions, to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requirements, Special Provisions (if any), the form of agreement
between the Owner and the Contractor, Drawings (if any), Specifications (Project Manual),
and all addenda.

AGREEMENT:The form of the Agreement shall be AIA Document A101, Standard Form
of Agreement between Owner and Contractor where the basis of payment is a STIPULATED
SUM. dn the case of conflict between the instructions contained therein and the General
Requirements herein, these General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
afe instructions pertaining to the Bidding Documents and to contracts in general. They
contain, in summary, requirements of laws of the State; policies of the Agency and instructions
to bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.
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1.11

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1422

1.23

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the'Work
described in the Bidding Documents as the base, to which Work may be added or from which

Work may be deleted for sums stated in Alternate Bids (if any are required'to be/stated in the
bid).

ALTERNATE BID (or ALTERNATE): An amount stated ifi the'Bid, where applicable, to
be added to or deducted from the amount of the Base Bid if'the corresponding change in the
Work, as described in the Bidding Documents is acceptéd.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in the
Bidding Documents.

SURETY: The corporate body which is bound*with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of theyWork for which he has contracted.

BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith t0 enter into a contract with the Agency if the Work to be performed or
the material or equipmentito be furnished is awarded to him.

CONTRACT: “The written agreement covering the furnishing and delivery of material or
work to be.performed.

CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An individual, partnership or corporation which has a direct contract
with a contractor to furnish labor and materials at the job site, or to perform construction labor
and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

CUSTOM FABRICATION: As defined in 29 Del. C. § 6902, the term “‘custom
fabrication” means the offsite fabrication, assembly, or other production of non-standard
goods or materials, including components, fixtures or parts thereof, specifically for a public
works project. Such goods and materials shall include those used in the following trades or
systems: (1) Plumbing or pipe fitting systems, including heating, ventilating, air-conditioning,
refrigeration systems, sheet metal or other duct systems; (2) Electrical systems; (3) Mechanical
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Dover, Delaware

insulation work; (4) Ornamental iron work; and (5) Commercial signage that does not attempt
or appear to direct the movement of traffic on highways or roadways or interfere with, imitate,
or resemble any official traffic sign, signal or device.

ARTICLE 2: BIDDER'S REPRESENTATION

2.1 PRE-BID MEETING

2.1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is speeifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2.2.2 The Bidder has visited the site, become familiar with ‘existing, conditions under which the
Work is to be performed, and has correlated the Bidder’s,personal observations with the
requirements of the proposed Contract Documents.

2.2.3 The Bid is based upon the materials, eqipment, and systems required by the Bidding
Documents without exception.

224 Bidder has accounted for the possibility. of price increases due to the direct and indirect effect
of tariffs, other international events, inflation, and supply chain interruptions. Change Orders
will be denied if they are based upon any of these events. Bidder is expected to account for
these possibilities and include them/in the bid.

23 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with theirewn forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

23.5 Both Joint Venturers shall sign the Bid Form.

236 Both Joint Venturers shall include their Federal E.I. Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

23.8 Due to exceptional circumstances and for good cause shown, one or more of these provisions
may be waived at the discretion of the State.
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24

24.1

ARTICLE 3:

3.1

3.1.1

32

321

322

323

324

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right, title
and interests in and to all known or unknown causes of action it presently has or may now or
hereafter acquire under the antitrust laws of the United States and the State of Delaware;
relating to the particular goods or services purchased or acquired by the Owner pursuant to
this contract.

BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding™,Documents from the
Architectural/Engineering firm designated in the Advertisement or-Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for'preparation of Bids. The issuing
Agency nor the Architect assumes no responsibilityyfor errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents:

Any errors, inconsistencies or omissions' discovered shall be reported to the Architect
immediately.

The Agency and Architect may make'copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids'on the Work. No license or grant of use is conferred
by issuance of copies of the,Bidding Documents.

INTERPRETATION'ORI\CORRECTION OF BIDDING DOCUMENTS

The Bidder shall,carefully study and compare the Bidding Documents with each other, and
with other.work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall't€port any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are
to be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.
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325

33

33.1

332

333

334

34

34.1

342

343

344

ARTICLE 4:

4.1

Dover, Delaware

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establishs/a
standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered;
providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall.be the Bidder's
responsibility to assure that the proposed substitution will not affect the intent of the design,
and to make any installation modifications required to accommodate the,substitution.

Requests for substitutions shall be made in writing to the Architéct at least ten days prior to
the date of the Bid Opening. Such requests shall include‘a complete description of the
proposed substitution, drawings, performance and test ‘data;, explanation of required
installation modifications due the substitution, and anyyother information necessary for an
evaluation. The burden of proof of the merit of the proposedisubstitution is upon the proposer.
The Architect’s decision of approval or disapprovalishall be final. The Architect is to notify
Owner prior to any approvals.

If the Architect approves a substitution priot.to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made iniany other manner shall not be binding.

The Architect shall have no obligation to'consider any substitutions after the Contract award.

ADDENDA

Addenda will be mailed ox delivered to all who are known by the Architect to have received
a complete set of the Bidding Documents.

Copies of Addendaywill be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 2 calendar days prior to the date for receipt of Bids
except an Addendum withdrawing the request for Bids or one which extends the time or
changes the location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES

PREPARATION OF BIDS

Submit the bids on the Bid Forms included with the Bidding Documents.
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4.1.2

4.1.6

4.1.7

4.19

4.1.10

4.2

4.2.1

Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form.

Where so indicated by the makeup on the Bid Form, express sums in both words and figurgs,
in case of discrepancy between the two, the written amount shall govern.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If thereds no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor is respensible
for verifying that they have received all addenda issued during the bidding.period. ,Work
required by Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each copy of the Bid shall include the legal name of the Bidderand a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, onany legal entity, and each copy shall
be signed by the person or persons legally authorizedtojbind.the Bidder to a contract. A Bid
by a corporation shall further give the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have acurrent Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion ‘Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the'State who have established citizenship by residence of at least 90 days
in the State.

Each bidder shall.include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation. 4104 =\ “Regulations for the Drug Testing of Contractor and Subcontractor
Employéees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached). The bid bond may be an electronic bond and need not be transmitted
as a paper document.
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422

423

43

43.1

432

44

44.1

4.5

Dover, Delaware

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished or
the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, each
Bidder shall submit with their Bid a completed List of Sub-Contractors included with the Bid
Form. NAME ONLY ONE SUBCONTRACTOR FOR EACH TRABE:The bidder must
list in each category the full name and address (City & State) of the sub-contractor that
the Bidder will be using to perform the work and provide material for that subcontractor
category. Should the Bidder’s listed subcontractor inténd goesprovide any of their
subcontractor category of work through a third-tier contractor, the Bidder shall list that
third-tier contractor’s full name and address (City &\State)., If the Bidder intends to
perform any category of work itself, it must Jist)itsufull name and address. For
clarification, if the Bidder intends to perform theywork themselves, the Bidder may not
insert “not applicable”, “N/A”, “self” or anything other than its own full name and address
(City & State). To do so shall cause the'bid.te be rejected. In addition, the failure to
produce a completed subcontractor list with the bid submittal shall cause the bid to be
rejected. If you have more than three (3) third-tier contractors to report in any subcontractor
category, print out additional page(s) containing the appropriate category, complete the rest
of your list of third-tier contractors for that category, notate the addition in parentheses as
(CONTINUATION) next to the subcontractor category and an asterisk (*) next to any
additional third-tier contractors, and submit it with your bid.

It is the responsibilitysof the Contractor to ensure that their Subcontractors are in compliance
with the provisions ofithis law. Also, if a Contractor elects to list themselves as a
Subcontractor for.any category, they must specifically name themselves on the Bid Form and
be able to.documentstheir capability to act as Subcontractor in that category in accordance
with this law.

AFFIDAVIT OF CONTRACTOR QUALIFICATIONS

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications
certifying that the Bidder will abide by the contractor’s qualifications outlined in the
construction bid specifications for the duration of the contract term. After a contract has
been awarded the successful bidder shall not substitute another subcontractor whose name
was submitted on the Subcontractor Form except for the reasons in the statute and not
without written consent from the awarding agency. Failure to utilize the subcontractors on
the list will subject the successful bidder to penalties as outlined in the General
Requirements Section 5.2 of the contract.

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE
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4.5.1

In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Delaware Code,
contractors and subcontractors must provide craft training for journeyman and apprentice
levels if all of the following apply:

A. A project meets the prevailing wage requirement under Title 29, Chapter 69,
Section 6960 of the Delaware Code.

B. The contractor employs 10 or more total employees.

C. The project is not a federal highway project

Failure to provide required craft training on the project may subject the successful
contractor and/or subcontractor(s) to penalties as outlined in Title 29, Chapter 69, Section
6962(c)(13) of the Delaware Code.

Bidders shall submit the Affidavit of Craft Training Compliance prior to contract
execution.

4.6 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

4.6.1 During the performance of this contract, the contractor agrees.as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed; sex,color, sexual orientation, gender identity or
national origin. The Contractor,will take affirmative action to ensure the applicants
are employed, and that employeesiare treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, “but'not be limited to, the following: Employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; ratessof pay or other forms of compensation; and selection for training,
including apptenticeship. The Contractor agrees to post in conspicuous places
available to ‘empleyees and applicants for employment notices to be provided by the
contractingagency setting forth this nondiscrimination clause.

B. The Contragtor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

4.7 PREVAILING WAGE REQUIREMENT

4.7.1 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of Labor,
Division of Industrial Affairs of the State of Delaware.

472 The employer shall pay all mechanics and labors employed directly upon the site of work, or
engaged in custom fabrication work, as that term is defined in Article 1.23 herein and as also
as defined in 29 Del. C § 6902 and described in 29 Del. C. § 6960(b), regardless of where the
work is performed, unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account, the full amounts accrued at time of payment,
computed at wage rates not less than those stated in the specifications, regardless of any
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contractual relationship which may be alleged to exist between the employer and such laborers
and mechanics.

4.7.3 As per 29 Del. C. § 6960(b), the scale of the wages to be paid must be posted by the employer
in a prominent and easily accessible place at the site of the work. There may be withheld from
the employer so much of accrued payments as may be considered necessary by the
Department of Labor to pay laborers and mechanics employed by the employer the difference
between the rates of wages required by the contract to be paid laborers and mechanics on.the
work and rates of wages received by such laborers and mechanics to be remitted'to the
Department of Labor for distribution upon resolution of any claims.

4.7.4 Every contract based upon these specifications shall contain a stipulation'that sworn payroll
information, as required by the Department of Labor, be furnished weekly., The'Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

4.8 SUBMISSION OF BIDS

4.8.1 Enclose the Bid, the Bid Security, and any other documentsitequired to be submitted with the
Bid. Address the envelope to the party receiving the Bids. Identify with the project name,
project number, and the Bidder's name and address.

4.8.2 Deposit Bids at the designated location priot to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

4.8.3 Bidder assumes full responsibility for timely delivery at location designated for receipt of bids.
4.8.4 Oral, telephonic, paperor telegraphic bids are invalid and will not receive consideration.
4.8.5 Withdrawn Bidssmay beresubmitted up to the date and time designated for the receipt of Bids,

provided that they.are then fully in compliance with these Instructions to Bidders.

4.8.6 Compliance/with Federal Bureau of Investigation rules mandates training for Contractors,
Subcontractors, their employees, and custodial workers with access to locations that have
access to, Criminal Justice Information Services (CJIS). The contract awardee must have
fingerprinting and background checks done for all Subcontractors and employees.

4.9 MODIFICATION OR WITHDRAW OF BIDS

49.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.9.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.
00 21 13\ Instructions to Bidders 0586B059.A01
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493

ARTICLE 5:

5.1

52

5.2.1

522

523

524

525

5.2.6

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and Bidder
so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read,aloud.
An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid.net accompanied by a
required Bid Security or by other data required by the Bidding Docdments, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar.day of the Bid opening.

COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be based
on the Base Bid plus desired Alternates. .The Agency shall have the right to accept Alternates
in any order or combination.

The Agency reserves the right to.waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new/Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment ofitherAgency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the"Unit Price.

The prices.quoted are'to be those for which the material will be furnished F.O.B. Job Site and
includeall charges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
séparate discounts should be computed and incorporated into Unit Bid Price(s).

Bidder must account for the possibility of price increases due to the direct and indirect effect
of tariffs or other international events, inflation, and supply chain interruptions. Change
Orders will be denied if they are based upon any of these events. Bidder is expected to account
for these possibilities and include them in the bid.

53 DISQUALIFICATION OF BIDDERS

5.3.1

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

0586B059.A01
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters

MJ1002000067 Dover, Delaware
A. The Bidder’s financial, physical, personnel or other resources including

Subcontracts;
B. The Bidder’s record of performance on past public or private construction projects,

including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information congerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forthsin, the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

G. Any Bidder who is debarred in anothef State,and/or by the United States
Government is also debarred in Delaware:

5.3.2 If an agency determines that a Bidder/is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affectedBidder within five (5) working days of said
determination.

533 In addition, any one or more/of the following causes may be considered as sufficient for the
disqualification of a Bidderandithesejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, firm or corporation under the
same or differentnames.

5332 Evidence of collusion among Bidders.

5333 Unsatisfactory performance record as evidenced by past experience.

5334 If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis
values.

5.3.3.5 If there are any unauthorized additions, interlineation, conditional or alternate bids or

irregularities of any kind which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meaning.

5.3.3°6 If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

5337 If any exceptions or qualifications of the Bid are noted on the Bid Form.

5.4 ACCEPTANCE OF BID AND AWARD OF CONTRACT

00 21 13\ Instructions to Bidders 0586B059.A01
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54.1

54.2

543

544

545

5.4.6

5.4.7

5.4.8

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of best
value, in which case the election to award on the basis of best value shall be stated in the
Invitation To Bid. Any public school district and its board shall award publie’works
contracts in accordance with this section’s requirements except it shall award the cofitract
within 60 days of the bid opening.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and(specifications.

The Agency shall have the right to accept Alternates in any. orderor combination, and to
determine the low Bidder on the basis of the sum of the Base:Bid,,plus accepted Alternates.

The successful Bidder shall execute a formal contractysubmit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successfultBidder shall provide, at least two business
days prior to contract execution, copies of the Employee Drug Testing Program for the Bidder
and all listed Subcontractors. Bonds shall'be for the benefit of the Agency with surety in the
amount of 100% of the total contract award.“Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shalliremain in affect for period of two (2) years after the
date of the Certificate of Final Payment:

If the successful Bidder fails to execute the required Contract, Bond and all required
information, as aforesaid,within twenty (20) calendar days after the date of official Notice of
the Award of the”Contract, their Bid guaranty shall immediately be taken and become the
property of the'State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or.as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or'readvertised, as the Agency may decide.

Each bidder'shall supply with its bid its taxpayer identification number (i.¢., federal employer
identification number or social security number) and should the vendor be awarded a contract,
stich vendor shall provide to the agency the taxpayer identification license numbers of such
subcontractors. Such numbers shall be provided on the later of the date on which such
subcontractor is required to be identified or the time the contract is executed. The successful
Bidder shall provide to the agency to which it is contracting, within 30 days of entering into
such public works contract, copies of all Delaware Business licenses of subcontractors and/or
independent contractors that will perform work for such public works contract. However, if
a subcontractor or independent contractor is hired or contracted more than 20 days after the
Bidder entered the public works contract the Delaware Business license of such subcontractor
or independent contractor shall be provided to the agency within 10 days of being contracted
or hired.

The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.
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ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom an award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 Bidders to whom an award of a Contract has been made must produce their Delaware Business
License before the Contract can be executed.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.
7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual

sources, changes in cost will be adjusted as provide in the Contract Documents.

7.13 The Performance and Payment Bond formsyused shall be the standard OMB forms (attached).
The Performance Bond and/or the,Payment Bond may be electronic bonds and need not be
transmitted as paper documents;

7.2 TIME OF DELIVERY AND FORM OE BONDS

7.2.1  The bonds shall be dated on or.after the date of the Contract.

7.2.2 The Bidder shallrequire the attorney-in-fact who executes the required bonds on behalf of the
surety to affix a certified and current copy of the power of attorney.

723 The Rerformance and/or Payment Bond may be electronic bonds and need not be transmitted
as/paper documents.

ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be

written on AIA Document A101, Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF SECTION
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DELAWARE STATE POLICE HEADQUARTERS
PARKING LOT COMPLEX REHABILITATION
DOVER, DELAWARE
CONTRACT #MJ1002000067

SECTION 00 41 13

BID FORM

For Bids Due: To: State of Delaware
Division of Facilities Management
122 Martin Luther King Jr. Blvd South
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Do¢uments and that this bid is made in accordance therewith,
that he has visited the site and has familiarized himself with the local conditions'under which the Work is to be performed, and that his
bid is based upon the materials, systems and equipment describedsin,the ' Bidding Documents without exception, hereby proposes and
agrees to provide all labor, materials, plant, equipment, suppliesjitransport and other facilities required to execute the work described by
the aforesaid documents for the lump sum itemized below:

$

(8 )

ALLOWANCES

Allowances conform to applicable project specification section. Refer to specifications section 01 21 00 — Allowances for a complete
description of the following Allowances.

ALLOWANCE NO. 1: Include'an allowance entitled “Unforeseen Conditions” in the amount of $30,000.00

Acknowledged/initialed:

ALTERNATES
Alternates¢conform to applicable project specification section. Refer to specifications section 01 23 00 — Alternates for a complete
description of the following Alternates. BIDDER MUST CHOOSE TO “ADD” or “DEDUCT”. (Do not submit for both.)

Alternate.No. 1:  Cost associated to install 17,000 SF parking lot. Add $

OR

Deduct $

0586B059.A01 Bid Form / 00 41 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DELAWARE STATE POLICE HEADQUARTERS
PARKING LOT COMPLEX REHABILITATION
DOVER, DELAWARE
CONTRACT #MJ1002000067

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may'have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for'SchoolDistricts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security'is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in anysbid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should I/We be awarded this contract, [/We pledge to achieve substantial completion of all theswork within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national laws;
that no legal requirement has been or shall be violated in making or accepting this,bid, infawarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has net, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall,swithin twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Céttificates,required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

(SEAL)

( Title )
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications
Bid Security
(Others as Required by Project Manuals)

00 41 13\ Bid Form 0586B059.A01
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DELAWARE STATE POLICE HEADQUARTERS
PARKING LOT COMPLEX REHABILITATION
DOVER, DELAWARE
CONTRACT #MJ1002000067

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing must accompany any bid submittal. The bidder must list
in each category the full name and address (City & State) of the sub-contractor that the bidder will be using to performythe work and provide material for that subcontractor
category. Should the bidder’s listed subcontractor intend to provide any of their subcontractor category of work through a third-tier contractor, the bidder shall list that third-tier
contractor’s full name and address (City & State). If the bidder intends to perform any category of work'itself, it must list its full name and address. For clarification, if the
bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self’ oranything other than its own full name and address (City & State). To
do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractor list with the bid submittal shall cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out additional page(s) containing the appropriate category, complete the rest of your list of third-
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next to the subcontractor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

Subcontractor Category Subcontractor Address (City & State) Subcontractors tax-payer ID #
or Delaware Business license #

0586B059.A01 Bid Form / 00 41 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DELAWARE STATE POLICE HEADQUARTERS
PARKING LOT COMPLEX REHABILITATION
DOVER, DELAWARE
CONTRACT #MJ1002000067

BID FORM (Continued)
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DELAWARE STATE POLICE HEADQUARTERS
PARKING LOT COMPLEX REHABILITATION
DOVER, DELAWARE
CONTRACT #MJ1002000067

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly entered into any agreement, participated in any collusion
or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date (fo the Office
of Management and Budget, Division of Facilities Management).

All the terms and conditions of MJ1002000067 have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me this day of 20

My Commiissionexpires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DELAWARE STATE POLICE HEADQUARTERS
PARKING LOT COMPLEX REHABILITATION
DOVER, DELAWARE
CONTRACT #MJ1002000067

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects,requires

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Large/Public Works
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug Testing Program
for our employees on the jobsite, including subcontractors, that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
AFFIDAVIT
00 41 13\ Bid Form 0586B059.A01
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DELAWARE STATE POLICE HEADQUARTERS
PARKING LOT COMPLEX REHABILITATION
DOVER, DELAWARE
CONTRACT #MJ1002000067

OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications for'the duration
of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contract has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted on the SubcontractorFerm except for the
reasons in the statute and not without written consent from the awarding agency. Failure to utilize the subcontractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 of the contract.

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
0586B059.A01 Bid Form /00 41 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DELAWARE STATE POLICE HEADQUARTERS
PARKING LOT COMPLEX REHABILITATION
DOVER, DELAWARE
CONTRACT #MJ1002000067
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

BID BOND

TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State“of Delaware

(“State”), are held and firmly unto the State in the sum of ten percent (10%) of the totallamount‘of the base
bid plus ten percent (10%) of the total amount of all additive alternates not to exceed
Dollars ($ ) of amount
of bid on Contract No. MJ1002000067 to be paid to the State for the use and benefit of the Office of
Management & Budget, Division of Facilities Management for which payment well anditruly to be made, we
do bind ourselves, our and each of our heirs, executors, administrators, andysuecessors, jointly and severally
for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal
who has submitted to the Office of Management & Budget, Division of Facilities Management a certain
proposal to enter into this contract for the furnishing of certain material and/or services within the State, shall
be awarded this Contract, and if said Principal shall well and truly enter into and execute this Contract as may
be required by the terms of this Contract and approved by,the:Office of Management & Budget, Division of
Facilities Management this Contract to be entered into within, twenty days after the date of official notice of
the award thereof in accordance with the terms of said proposal, then this obligation shall be void or else to be
and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and 0_1).

SEALED, AND DELIVERED IN THE
Presence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
0575B059.A01 Bid Bond / 00 43 13
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067
SECTION 00 52 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A,.as well as
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requirements.
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=1 AIA Document A101° - 2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the « » day of « »in the year «»

(In words, indicate day, month and year.)
BETWEEN the Owner: . @amho o Boment
(Name, legal status, address and other information) added in on

s
needed f s completion.
The also have
rev ext of the
o A standard form.

and the Contractor: text is available from
(Name, legal status, address and other information) and should be

ment has important
sequences.

on with an

is encouraged with
to its completion

ies should complete
, Exhibit A,
and Bonds,

for the following Project:
(Name, location and detailed description)

, General
of the Contract
uction, 1is

The Architect:

(Name, legal status, address and otN

The Owner and

ELECTRONIC COPYING of any
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violation of copyright laws
as set forth in the footer of
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to ex€cution of this Agreement, other-documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreementier repeated herein. The Contract represents the
entire and integrated agreement between the parties herete.and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Centract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work des&"bed in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] The datewof this Agreement.

[« »] Addateset forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

«»

If ardaté of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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[« »] Notlater than « » ( « » ) calendar days from the date of commencement of the Work.
[« »] By the following date: « »

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

2N 2

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM D B

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contracton’g performance of the
Contract. The Contract Sum shall be « » ($ « » ), subject to additions and deductions’as provlqed in the Contract
Documents. {

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum: y
Item Price
-
P

§ 4.2.2 Subject to the conditions noted below, the following alternatesamay be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Ownéishall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must beynet for the Owner to accept the alternate.)
-

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract/Sum:
(Identify each allowance.)

Item v Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will-be applicable.)

Item ” Units and Limitations Price per Unit ($0.00)

N\

§ 4.5:Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

N

§ 4.6 Other:

(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

«»
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

«» VX

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « » day/f a months
the Owner shall make payment of the amount certified to the Contractor not later than the « » day of the & » month.
If an Application for Payment is received by the Architect after the application date fixed above, payment‘ofithe
amount certified shall be made by the Owner not later than « » (« » ) days after the Architect receives the
Application for Payment. n B
(Federal, state or local laws may require payment within a certain period of time.) f f

\
§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values subnllitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall betprepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This s&]e of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of complétion of each portion of the'Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017gGeneral Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents;‘the amount of each progress payment shall be. computed as
follows:

§ 5.1.6.1 The amount of each progress payme all first include:

.1 That portion of the Contract/'Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site forisubsequent incorporation in the completed construction, or, if approved
in advance by the Owner;Suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of-each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount; if any, for Work that remains uncorrected and for which the Architect haspreviously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3  Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4, For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

«»
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«»

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work;
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

« » r ‘v

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the/Contractormay
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completfdn shall-fiot include
retainage as follows: '

(Insert any other conditions for release of retainage upon Substantial Completion.) \

& \X

§ 5.1.8 If final completion of the Work is materially delayed through no fault'o Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of ATA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall niot make advance payments to’suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance,of the Contract Sum, shall be made by the Owner to the
Contractor when v
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 1 ATA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Paymenthas been issued by the Architect.

§ 5.2.2 The Owner’s final payment(to the*Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment,.or as follows:

«» £

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

«P oK »

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

«»
«»
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§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ - ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ - ] Litigation in a court of competent jurisdiction

[« »] Other (Specify)
«»

writing to a binding dispute resolution method other than litigation,
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor ¢
A201-2017. ‘

§ 7.1.1 If the Contract is terminated for the Owner’s conveniencefin acecordance with Article 14 A Document
A201-2017, then the Owner shall pay the Contractor a termination fce as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor follo

for the Owner’s convenience.)

a termination

§ 7.2 The Work may be suspended \\% ‘\ ded in Article 14 of AIA Document A201-20

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in thi reement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to ision as amended or supplemented by other provisions of the Contract

Documents.

Contractor’s representative:
e, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewheredn
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of ATA Document A201-2017, may be given in accordance
with a building information modeling exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with a building information modeling exhibit, insert requirements for delivering notice
in electronic format such as name, title, and email address of the recipient and whether and how the system will be
required to generate a read receipt for the transmission.) f

\
«» . (h*

§ 8.7 Other provisions: \

«» ( I

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A1 AIA Document A101™-2017, Standard Form'ef Agreement Between Owner and Contractor
.2  AIA Document A101™-2017, Exhibit A gdnsurance and Bonds
3 AIA Document A201™-2017, General‘Conditions of the Contract for Construction
4  Building information modeling exhibity,dated as indicated below:
(Insert the date of the building information modeling exhibit incorporated into this Agreement.)

«» \

.5 Drawings

Number Title Date
A v

.6 Specifications
Section Title Date Pages
;/

./ Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
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(Insert the date of the E204-2017 incorporated into this Agreement.)

«»

[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages
|
_— .

.9  Other documents, if any, listed below: .
(List here any additional documents that are intended to form part of the Contrakt bbcuments. AIA
Document A201™-2017 provides that the advertisement or invitation to.bid \Mitstructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addendaselating t!)|bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated.in this Agreement. Any such
documents should be listed here only if intended to be part of the.Contract Documents.)

«» ‘

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

ENE LD
(Printed name and title) (Printed name and title)

y
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AIA Document A101° - 2017

Exhibit A
Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the « » day of « » in the year « »
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

«»
«»

4

THE OWNER:
(Name, legal status and address)

LN »
«»

THE CONTRACTOR:
(Name, legal status and address)

«NE»
« »

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER'’S INSURANCE

A\
A3 CONTRACTOR’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in thisdExhibitrAs used in this Exhibit, the term General Conditions refers to AIA
Document A201¥M-2017, General Conditions of the Contract for Construction.

ARTICLE'A.2 OWNER'’S INSURANCE

§ A:2:1 General

Prior to. commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

§ A.2.3 Required Property Insurance

ADDITIONS AND DELETIONS: The
author of this document has
added informationyneeded for
its completion. The author
may a¥seyhavedrevised the
texf of the original AIA
stazdard form. An Additions
and Dedetions Report that
notes added information as

11 as revisions to the
sfandard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion or
modification<

This document is intended to
be used ineonjunction with
ATIA Document A201®-2017,
General Conditions of the
Contract for Construetion.
Article 11 of A201®-2017
contains additional
insurance provisions.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located, property insurance written on a builder's risk “all-risks” completed value or equivalent

policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner’s

property insurance coverage shall be no less than the amount of the initial Contract Sum, plusithevalue of subsequent
Modifications and labor performed and materials or equipment supplied by others. The property insurance shall be
maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise provided(in

the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance shall include™ =
the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. This . &=
insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direet physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship@-;aterials. Sub-limits,
if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.) l

1

Causes of Loss Sub-Limit

 \°

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for-loss
or damage to falsework and other temporary structures, and to building systems from testing and startup.The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses.‘Subslimits, if any, are as follows:

(Indicate below type of coverage and any applicable subslimit for.specific required coverages.)

Coverage Sub-Limit

€ \*

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value efithe Project that shall remain in effect until expiration of the period for
correction of the Work set forth infSection,12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self<insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insurediretentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions:

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed‘portion of the Work prior to Substantial Completion shall not commence until.the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If'the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[« »] §A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the Owner
for loss of use of the Owner’s property, or the inability to conduct normal operations due to a covered
cause of loss.

«» -~ >

[« »] §A.2.4.2Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project. L

«» ’

[« »] §A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary gosts/for Ithe temporary repair of
damage to insured property, and to expedite the permanent repair or replacemeént of the damaged

property.
«»

[« »] §A.24.4Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or rgpair of the damaged property-that are over and above
the total costs that would normally have been incurred during the same period of time-had no loss or
damage occurred.

«»

[«»] §A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil-authority
prohibiting access to the Projéct, provided such order is the direct result of physical damage covered
under the required property insurance.

«» N

[« »] §A.24.6Ingress/Egressinsurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

«

[« »] §A24.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Wotk, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

«»

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)
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[« »] §A.25.1Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

«»

[« »] §A.25.2OtherInsurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits:)

Coverage Limits >
( AY
ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS
§ A.3.1 General L

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acc@le to'the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prilo to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and«(3) upon‘the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and,thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Seetion A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commer¢ial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The ContractorgShall.disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be proyided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent:permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) thelOwner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in"part bysthe Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in-part by the
Contractor’s negligent acts or omissions for whigch lossccurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided bx Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purehase and maintain the following types and limits of insurance from an insurance
company or insurance’companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Sectionyl2.22 of the General Conditions, unless a different duration is stated below:

(If the Contractorgs required to maintain insurance for a duration other than the expiration of the period for
correction.of Work, state the duration.)

«» TN

§ A.3.2.2 Commercial General Liability
§ A:3.2:2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than « » ($ « » ) each occurrence, « » ($ « » ) general aggregate, and « » ($ « » ) aggregate for
products-completed operations hazard, providing coverage for claims including
damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
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.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is/based solely on the fact

that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed bya ===
Subcontractor. o o
Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury/to employees
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similaiexclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the. Work is to be performed
on such a project. l

.8 Claims related to roofing, if the Work involves roofing. 1

.9  Claims related to exterior insulation finish systems (EIFS), synthetic'stuceo or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

A0  Claims related to earth subsidence or movement, where thesWork'invelves such hazards.

A1 Claims related to explosion, collapse and underground hazards; where the Work involves such hazards.

w

§ A.3.2.3 Automobile Liability covering vehicles owned, and nonzowred vehicles used, by the Contractor, with policy
limits of not less than « » ($ « » ) per accident, for bodily injury,(death of any person, and property-damage arising out
of the ownership, maintenance and use of those motor vehicles,along with any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies tesult in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in 10 event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excessypolicy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying\insurers.

§ A.3.2.5 Workers” Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with.policy limits not less than « » ($ « » ) each accident, « » ($ « » ) each employee,
and « » ($ « » ) policy-limit.

§ A.3.2.7 Jones Act, and the'Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.81f the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
« (8% » ) per claim and « » ($ « » ) in the aggregate.

§ A:3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than « » ($ « » ) per claim and « » ($
« » ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The

Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forthin™ — =
Section 12.2.2 of the General Conditions, unless a different duration is stated below: o o ud
(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than'the
expiration of the period for correction of Work, state the duration.)

«» L~ 4

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in‘aceérdance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placinglan Xin the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, includethe poliewlimit in the appropriate

fill point.)

[« »] §A3.3.2.1 Property insurance of the same type and scope satisfying,the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1 xelieves the Owner of the responsibility-to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3-except to
the extent provided below. The Contractor shall disclose to the Owner the amount-of any deductible,
and the Owner shall be responsible for losses withinithe/deductible. Upon request;-the Contractor shall
provide the Owner with a copy of the property.insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurettandibe the trustee of the proceeds of the property insurance-in
accordance with Article 11 of the Gefieral Conditions unless otherwise set forth below:

(Where the Contractor’s obligation to provide property insurance differs from the Owner’s obligations
as described under Section A.253; indicate such differences in the space below. Additionally, if a party
other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds.of property insurance in accordance with Article 11 of the General
Conditions, indicate the respaqsible party below.)

«»

[« »] §A.3.3.2.2 Railroad:Protective Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim and \’ ($ « » ) in the aggregate, for Work within fifty (50) feet of railroad property.

[«»] §A3.323 Asbestos Abatement Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim and « » ($ « » ) in the aggregate, for liability arising from the encapsulation, removal, handling,
storage, transportation, and disposal of asbestos-containing materials.

[« » 1. §A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

[ W ] §A.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[« »] §A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond =
Performance Bond \ & 4
Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bonds'or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement. =
ARTICLE A.4 SPECIAL TERMS AND CONDITIONS Q
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as foll

« » ( A.‘

>
&
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document
Al01-2017. Where a portion of the Standard Form of Agreement is modified or deleted by the following, thedinaltered
portions of the Standard Form of Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 in its entirety and replace with the following

“The date of Commencement of the Work shall be a date sét forth in‘a notice to proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

5.13 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is received by the Architect that meets all
requirements of the Contract, payment'shall be made by the Owner not later than 30 days

after the Owner receives the#alid*Application for Payment.”

53 Insert the interest rate of “1%,petr month not to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION
Check the box “Other” — and add the following sentence:
"Any‘femedies available in law or in equity."

ARTICLE 7: TERMINATION or SUSPENSION

7117 Delete paragraph 7.1.1.1 in its entirety.

ARTICLE 8: MISCELLANEOUS PROVISIONS
8.4 Delete paragraph 8.4 in its entirety and replace with the following:
“The Contractor’s representative shall not be changed without ten days written notice to the

Owner.”
END OF SECTION

0586B059.A01 Supplement to Agreement Between Owner and Contractor / 00 54 13
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 00 54 14

SUPPLEMENT TO A101-2017 — EXHIBIT A - INSURANCE & BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AlA
Document A101-2017 Exhibit A Insurance and Bonds. Where a portion of the Standard Form of Agreement
is modified or deleted by the following, the unaltered portions of the Standard Form of Agreement shalltemain
in effect.

ARTICLE A.2 OWNER’S INSURANCE
A21 General

Delete paragraph A.2.1 in its entirety.
A22 Liability Insurance

Delete paragraph A.2.2 in its entirety, except infthe case of school projects this paragraph shall
remain.

A23 Required Property Insurance
Delete paragraph A.2.3 in its entirety.
A24 Optional Extended Property Insurance
Delete paragraph A.2.4/nits entirety.
A25 Other Optional Insurance
Delete paragraph A.2.5 in its entirety.
ARTICLE A.3.€CONTRACTORS INSURANCE AND BONDS
A.3.1.1 _ Strikeithe last sentence of the paragraph.
A.3.1.3 “Additional Insured Obligations
In the first sentence after “coverage to include (1)” delete “(1) the Owner,”.

Strike the remainder of the first sentence beginning at the semicolon *; and (2) the Owner” through
the end of the sentence.

Delete the second sentence in its entirety.

A.3.2.2.1 Insert “$1,000,000.00” in the blank for each occurrence.

0586B059.A01 Supplement to A101 — 2017 Exhibit A / 00 54 14
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters
MJ1002000067 Dover, Delaware

Insert ““$3,000,000.00” in the blank for general aggregate.

Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.
A.3.2.3  Insert “$1,000,000.00” in the blank for per accident.
A.3.2.6 Insert “$500,000.00” in the blank for each accident.

Insert “$500,000.00” in the blank for each employee.

Insert “$500,000.00” in the blank for policy limit.

A.3.2.8 Insert “$1,000,000.00” in the blank for per claim.
Insert ““$3,000,000.00” in the blank for in the aggregate.

A.3.29 Insert “$1,000,000.00” in the blank for per claim.
Insert ““$3,000,000.00” in the blank for in the aggregate.

A.3.2.10 TInsert “$2,000,000.00” in the blank for per claim.
Insert “$4,000,000.00” in the blank for in the aggregate.

A.3.2.11 Strike in its entirety.
A.3.2.12 Strike in its entirety.
A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety
A.3.3.2.2 Strike in its entirety.

A.3.3.2.3 Insert “$1,000,000.00” in the blanks for per claim.
Insert ““$3,000,000.00” in thedlanks forin the aggregate.

A34 Insert the actual contract priceyin both the Payment Bond and the Performance Bond Penal Sum
blanks. It must be 100%.0f the contract price.

Strike the lasts$entence in this section and replace with “Payment and Performance Bonds shall be
in the standard form issued by the Delaware Office of Management and Budget.”

END OF SECTION

00 54 14\ Supplement to A101 — 2017 Exhibit A 0586B059.A01
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 00 61 13.13

PERFORMANCE BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , as _jringipal
(“Principal”), and ,a corporation, legally authorized

to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Office of
Management & Budget, Division of Facilities Management (“Owner”), in the amount of
) ), to be paid to Owner, for which payment well and truly to be made, wé do bind ourselves,
our and each and every of our heirs, executors, administrations, successors and assignss, jointly and severally,
for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of ,20 .

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of

,20__ (the “Contract”), which Contract is incorporated herein by reference, shall well and truly
provide and furnish all materials, appliances and tools and perform alljthe work required under and pursuant
to the terms and conditions of the Contract and the Contract Doguments (as defined in the Contract) or any
changes or modifications thereto made as therein provided, shall make good and reimburse Owner sufficient
funds to pay the costs of completing the Contract that Owner ‘may sustain by reason of any failure or default
on the part of Principal, and shall also indemnify and saverharmless Owner from all costs, damages and
expenses arising out of or by reason of the performanceiof the Contract and for as long as provided by the
Contract; then this obligation shall be void, otherwise tovbe and remain in full force and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully perform and
complete the work to be performed under the Contract pursuant to the terms, conditions and covenants thereof,
if for any cause Principal fails or neglects to'so fully perform and complete such work.

Surety, for value received, for itself.and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and’its bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or by
any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or by any
assignment, subletting or other transfer thereof or of any work to be performed or any monies due or to become
due thereunder; and Surety hereby waives notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates
and agrees that any’and all things done and omitted to be done by and in relation to assignees, subcontractors,
and other transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation'to Principal.

Surety*hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective
addresses shown below.

0586B059.A01 Performance Bond / 00 61 13.13
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters
MJ1002000067 Dover, Delaware

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

END OF SECTION
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 00 61 13.16

PAYMENT BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporation, legally authorized to do

business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Office of
Management & Budget, Division of Facilities Management (“Owner”), in the amount of
(3 ), to be paid to Owner, for which payment well and truly to be.made; we do bind ourselves,
our and each and every of our heirs, executors, administrations, successors and assigns, jointly and severally,
for and in the whole firmly by these presents.

Sealed with our seals and dated this day of 220

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of ,
20 (the “Contract”), which Contract is incorporated herein by reference, shall well and truly pay all and
every person furnishing materials or performing labor or'serviee in and about the performance of the work
under the Contract, all and every sums of money due himjher, them or any of them, for all such materials,
labor and service for which Principal is liable, shall make good and reimburse Owner sufficient funds to pay
such costs in the completion of the Contract as’Owner may sustain by reason of any failure or default on the
part of Principal, and shall also indemnify andisave harmless Owner from all costs, damages and expenses
arising out of or by reason of the performance of the Contract and for as long as provided by the Contract; then
this obligation shall be void, otherwise,to be and remain in full force and effect.

Surety, for value received, for Gtself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bondyshall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or by
any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or by any
assignment, subletting or other transfer thereof or of any work to be performed or any monies due or to become
due thereunder; and Surety hereby waives notice of any and all such extensions, modifications, omissions,
additions, changes,payments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates
and agrees that afiy and all things done and omitted to be done by and in relation to assignees, subcontractors,
and other transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective
addresses shown below.
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters
MJ1002000067 Dover, Delaware

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

END OF SECTION
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 00 62 76

APPLICATION AND CERTIFICATE FOR PAYMENT FORMS

The Application and Certificate for Payment Forms (AIA G702 & G703) are part of this project manual, as
included herein.

0586B059.A01 Application and Certificate for Payment Forms / 00 62 76
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

ALLOWANCE ACCESS AUTHORIZATION:

Project: Delaware State Police Headquarters Parking Lot Complex Rehabilitation

Architect: Davis, Bowen & Friedel, Inc. Project No. MJ1002000067
Contractor:
AAA No.: Initiation Date:

The Allowance is allocated as follows:

Total original Contract Allowance was:

Amount of Contract Allowance Access previously authorized:

Adjusted Contract Allowance prior to this authorization is:

The amount of available Allowance will Decrease by:this,Access Authorization:

@ PBH L L P
1

The remaining Contract Allowance, after this Access’Authorization will be:

Recommended by:
Architect

By (Signature):
Date:

Accepted by: Approved by:
Contractor Owner

By:(Signature): By (Signature):

Date: Date:

0586B059.A01 Allowance Access Authorization / 00 63 73
Page 1






Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
A201 -2017

The General Conditions of this Contract are as stated in the American Institute of Architects Document ATA
A201 (2017 Edition) entitled General Conditions of the Contract for Construction as_revised by the
Supplementary General Conditions and is part of this project manual as if herein written in/full.

0586B059.A01 General Conditions to the Contract / 00 72 13
Page 1






AIA Document A201° — 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

« »

«» ADDITIONS AND DELETIONS: The
author of this document has

THE OWNER: added informationyneeded for

(Name, legal status and address)

its completion. The author
may alsophavedrevised the
texl of the original AIA

standard form. An Additions
LN » 4

and Dedetions Report that
«» notes added information as

yell as revisions to the
THE ARCHITECT: standard form text is

(Name, legal status and address)

available from the author.and
should be reviewed.

This document has important

A b V legal consequences.

« A Cigsultationuiiti an
attorney is encouraged with

TABLE OF ARTICLES respect . to its completion or
modification=

1 GENERAL PROVISIONS For“guidance in modifying
this_document to include
supplementary conditions,

2 OWNER see AIA Document.A503™, Guide
for Supplementary

3 CONTRACTOR Conditions.

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER.OR BY SEPARATE CONTRACTORS

7 CHANGES IN THEWORK

8 TIME

9 PAYMENTS\D COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
portion of this AIA® Document to

14 TERMINATION OR SUSPENSION OF THE CONTRACT another electronic file is
prohibited and constitutes a
violation of copyright laws as

15 CLAIMS AND DISPUTES set forth in the footer of this

document.

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966

1976, 1987, 1997, 2007 and 2017. All

rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents”
are trademarks of The American Institute of Architects. This draft was produced at 14:49:09 ET on 04/15/2026 under Order No.4104246519 which
expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents®
Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3
Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,33.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1,15.1.2,15.2
Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,10.3.2,15.1.5

Additional Inspections and Testing
94.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
32.4,3.74,3.7.5,3.10.2,8.3.2, 15.1.6
Administration of the Contract
3.1.3,42,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

38

Applications for Payment
425,739,92,9.3,94,9.51,9.54,9.6.3,9.7,9:10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.843.1219, ¥
3.12.10.1,4.2.7,9.3.2, 13.4.1 ;
Arbitration V
8.3.1,15.3.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1 A\
Architect, Extént of Authority

2.5,3.12.7,41.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,134.2,14.2.2,14.2.4,15.1.4,15.2.1
Axchitect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,42.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9:5.4,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4,15.2,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1
Architect’s Copyright
1.1.7,1.5
Architect’s Decisions
3.74,42.6,42.7,42.11,42.12;4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.84,9.9.1,
13.4.2,15.2
Architect’s Inspections N
3.74,42.2,429,9.4.2,9.83,9.9.2,9.10.1, 134 » 4
Architect’s Instructions
3.2.4,33.1,42.6,4.2.7,13.4.2
Architect’s Interpretations
42.11,4.2.12
Architect’s Project Representativ&
4.2.10 !
Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,83.22, 5.2.3, 324,33.1,34.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.393:10,3.11, 3.12, 3.16,
3.18,4.1.2,4.2,5.276.2.2,7,8.3.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9, 10:2.6, 10:3,11.3, 12, 13.3.2, 13.4, 15.2
Architect’s/Relationship with Subcontractors
1.1.2,4.23,42.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations
9.42,9.5.1,9.10.1

chitect’s Site Visits
3.7%4,42.2,429,94.2,9.51,9:9.2,9.10:1;-13.4
Asbestos
10.3.1
Attorneys’ Fees
3.18.1,9.6.8,9.10.2, 10.3.3
Award of Separate Contracts
6.1.1,6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1
Binding Dispute Resolution
8.3.1,9.7,11.5,13.1, 15.1.2, 15.1'.3, 1521, 15.25;
15.2.6.1,15.3.1, 15.3.2, 15.3.3/15.4.1
Bonds, Lien
7.3.44,9.6.8,9.10.2,9.10.3
Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3;11:5
Building Information Models Use and Reliance
1.8
Building Permit
3.7.1
Capitalization
1.3
Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All
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Certificates for Payment
42.1,42.5,42.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,73.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,3.11,4228,7,7.2.1,7.3.1,7.4,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,73.9,9.5.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3,.11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1 v
Cleaning Up

3.15,6.3

Commencement of the Workj, Conditions Relating to
2.2.1,32.2,34.1,3.7.1,3.10.103:12.6, 5.2.1,5.2.3,
6.2.2,8.1.2,8.2.2,83dl1.1,11.2,15.1.5
Commencement of/the Work, Definition of

8.1.2

Communications \/

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,83.1133.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.40,12.2, 14:1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Cempletion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.14.2,4.1.2,9.8.5,9.9.1,9:10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4 )
CONSTRUCTION BY OWNERORBY & o 4u
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change DirectiveJ
1.1.1,3.4.2,3.11,3.12.8,4.28, 7.1 157:12,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Cont#actor’s

3.10,3.11, 3.12.1, 3.92.246%1:3; 15.1.6.2
Contingent Assignment,of Subcontracts
5.4,14222

Continuing Centract'Performance

15.1.4

Contract, Definition of

1.122

(?NTRACT, TERMINATION-OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,9.4,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
22.2,2.2.4,3.74,3.7.5,3.8,3.10.2,52.3,7.3,74,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,22.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,73.1,7.3.5,7.3.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,83.1,9.5.1,9.7, 10.3.2,-12:1-1,-12:1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
224,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,4.24,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7, 6:1.3, 6:2.4y7.1.3,
7.3.4,7.3.6,82,10,12, 14, 15.1.4(

Coordination and Correlation y
1.2,3.2.1,3.3.1,3.10, 3.12.6§6:1 .3, 6.2

Copies Furnished of Drawingséand Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work \'/
2.5,3.73,9.42;9.8.2,9.8.3,9.9.1, 12.1.2,12.2, 12.3,
15.1.3.1415.1.3.2,715.2.1

Corre¢lation and Intent of the Contract Documents
1.2

Cost, Definition of

7.34

Costs
2.5,3.2.4,3.7.3,3.8.2,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,73.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
324,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay N
6.2.3,83.3,9.5.1.6,9.7,10.3.2, 14.3.2 o 5
Date of Commencement of the Work, Definition of:
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of ]

8.1.4 !

Decisions of the Architect

3.74,42.6,4.2.7,4241, 4.2.‘2, 4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9:5:1, 9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4, 15.1;315:2

Decisions to Withhold Certification

9.4.1,9.5, 917314:1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.573%5,4.2.6,6.2.3,9.5.1,9.5.3,96.6, 9.8.2,9.9.3,
9%24, 12.2.1

Definitions

11,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12:3,4.1.1, 5.1;
6.12,72.1,73.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,7.2.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2:5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
332,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,4.2.7,52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.13,1.2.1,1.2.2,2.34,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2,14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,73,74,9.5.1,9.7,10.3.2,
10.4,14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,9.82,9.10,12.3,14.2.4,144.3
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.42,15.2.1,15.2.2, 15.2.3, 15.2.4515.2:5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,15.2.2,15.2.3, 15.24, 15.2.5
Injury or Damage to Person or Property,
10.2.8,10.4

Inspections V
3.1.3,3.3.3,3.7.1,4.2.2,4.246,4.2.9,94.2, 9.8.3,

9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,38.1,582.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
641,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11:1.4,41.2.3

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.2.2,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents N
1.2.1,42.7,4.2.12,4.2.13 o o ud
Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, ¥5.1.1
Interpretations, Written i

42.11,4.2.12 !

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5,3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3:4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4, 1427151, 14.2.1.2

Labor Disputes

8.3.1

Lawsand Regulations

1€, 243.2;3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6.4,
991, 102.2,13.1,13.3.1, 13.4:2,.13.5, 14,15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,622,942,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,3.5,42.6,62.4,9.5.1,9.82,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.22.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2,14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2¢(1, 13'4.2,
14.3.1

OWNER v

2

Owner, Definition of V

2.1.1

Owner, Evidence of Financial Arrangements
2.2,132.2,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9:10.3;10.3.3,11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4;15.1.4

Owner’s Authority
1.5,21.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
442742.4,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10:3.2,41.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143 -
Owner’s Right to Terminate the Contract & o 4w
14.2, 14.4

Ownership and Use of Drawings, Specifications

and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2', 3.11534774.2.12,
53

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and l

3.14,6.2.5 1

Patents

3.17

Payment, Applications for
4.2.5,7.39,92,9.3,9.4,9.5,9.6.3,9.7,9.8.5, 9.10:1,
14.2.3,14.24, 1443

Payment, Certificates for

4&.5, 4.29,9.3.3,94,9.5,9.6.1,9:6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,9.10,12.3,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,98,99.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.82
Review of Shop Drawings, Product Data and.Samples
by Contractor

3.12

Rights and Remedies \
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2, 42.6,/53, 54, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 10.3,122.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1
Safety of Persons aMperty

10.2,10.4

Safety Precautions and Programs
33.1,4.2.2,4.2.7,5.3,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3i1,3.12,4.2.7

Samples at the Site, Documents and
3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of i —p
3.13,6.1.1,6.2.1 o o ud
Site Inspections
322,33.3,3.7.1,3.74,4.2,99.2,9.4.2,9.10.1,13.4
Site Visits, Architect’s
374,422,429,9.42,9.5.1,9.92,9.10.1513.4
Special Inspections and Testlng 1

42.6,12.2.1,134

Speclﬁcatlons, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1\5, 31210 3.17,4.2.14

Statute of Limitations

15.1.2, 15.471%1

Stopping‘the Work

2.2.2,2.4,97,10.3, 14.1

Stored Materials

6?.1, 9.312,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,52.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,7.3.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures

1.2.2,3.3,34,3.12.10,42.2,42.7,6.1.3,6.2.4,7.1.3,

7.3.4,82,83.1,9.42,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233 ¥
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspectio
3.1.3,3.3.3,347.1,42.2742.6,42.9,9.4.2,9.83,
9.9.2,9.10.1,103.2, 12.2.1, 13.4

TIME

8

Time;Delays and Extensions of
32.4,394,523,72.1,73.1,74,8.3,9.5.1,9.7,
10:3.2,40.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2,2.2,2.5,3.22,3.10,3.11,3.12.5,3.15.1,4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13 .4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims

3.7.4,10.2.8,15.1.2, 15.1.3

Title to Work

932,933 p—p
UNCOVERING AND CORRECTION OE-WORK s
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unkfiown
3.74,83.1,10.3 f

Unit Prices
7.332,9.1.2
Use of Documents (

1.1.1, 1.5, 2.3.6, 3.12.6, 5:3=m

Use of Site

3.13,6.1.1, 6.2u

Values, Schedule.of

9.2,9.3.1

Waiver of Claims by the Architect

1332

\‘aiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.3.2, 14.2.4,15.1:7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the-Contract— <=5
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other” o s
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or propoesal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire 4nd integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agréementsy cither written
or oral. The Contract may be amended or modified only by a Modification. The Contract Decuments shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Acchitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractory(3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enfotcement.of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by'the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equiltmnt, and services provided or to-be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may ‘¢onstitute the whole or a partof the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner.and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial pertions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standardsand. workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Sewi%epresentations, in any medium of expression now known or later developed, of the tangible
and intangible(Creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches; drawings, specifications, and other similar materials.

§ A1:8unitial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade. p—p
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation (

In the interest of brevity the Contract Documents frequently omit modifying words stich as*“all” and “‘any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights.<The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in‘the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or ferether purposes in connection with the Project-is not to be
construed as publication in derogation of the Architect’s or*Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subeontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subjeet tovany protocols established pursuant to Sections 1.7 and 18, solely
and exclusively for execution of the WorkgAll copies'made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other,projectsior for additions to the Project outside the scope of the Work without
the specific written consent of thed{OwnefjyArchitect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwis€ provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the otherparty, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by-mail, by courier,
or by electronic traan if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of'Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if'delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
building information model, and each of their agents and employees.
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ARTICLE2 OWNER

§ 2.1 General

§2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information=== =
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Suchs’ o @
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the OwneL shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the'Owner’sobligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Tithe shall be extended
appropriately. 1

§ 2.2.2 Following commencement of the Work and upon written request by thé,Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract SumeTfthe Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractormay immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. Howeyer,if the request is made because-a change in-the Work
materially changes the Contract Sum under (3) above, the;Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidences provided. If the Work is stopped under this Section 2.2.2;the
Contract Time shall be extended appropriately and.the,Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidencef financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements Wwithout prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form.of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The,Contractor may also disclose “confidential” information to its employees, consultants,
sureties, Subcontractors and\their employees, Sub-subcontractors, and others who need to know the-content of such
information solely a@usively for the Project and who agree to maintain the confidentiality-of such-information.

§ 2.3 Information‘and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes|in existing facilities.

§2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with

reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s

written request for such information or services. p—p
§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of.

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Conlxact Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documerts, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to/a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, eéxcepttothe extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the-Owner may have,
correct such default or neglect. Such action by the Owner and a{ounts charged to the Contractor-are both subject to
prior approval of the Architect and the Architect may, pursuant tosSection 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable.cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure dficurrentand future payments are not sufficient to cover such
amounts, the Contractor shall pay the differencedo the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed.as costs/to the Owner, the Contractor may file a'Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR »

§ 3.1 General

§ 3.1.1 The Contractor is the person vty identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. ThesContractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor’s authorized representative.

§3.1.2 The Contract(M perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents,either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspeetions or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shalls ===+
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for <
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to-Segtions'3.2:2%r 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform tl-I: obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subjedt to Seetion 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contracter performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages résultingifrom errors,
inconsistencies or omissions in the Contract Documents, for differences between fi€ld meéasurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to‘applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authoriti€s.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention-The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work uﬁ;the Contract. If the Contract-Documents give
specific instructions concerning construction means, methodsjytechniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solelysresponsible for the jobsite safety of such means, methods;
techniques, sequences, or procedures. If the Contractordetermines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall.give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless'the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

\ 4
§ 3.3.2 The Contractor shall be responsible,to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and yees, and other persons or entities performing portions of the Work for, or

on behalf of, the Contractor.6r‘any of its Subcontractors.

§ 3.3.3 The Contractorshall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Maten&/

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
material§, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent
of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change
Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment: p—p
§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issueddn the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effectiy€ 6r merely scheduled to
go into effect. ‘

§ 3.7 Permits, Fees, Notices and Compliance with Laws 1

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution,of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices requiredby applicable laws, statutes,-ordinances,-codes,
rules and regulations, and lawful orders of public authorities apltcable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be eentraryito applicable laws, statutes, ordinances;codes, rules
and regulations, or lawful orders of public authorities, the Centractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at ghe site'thatare (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated inithe Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from thoseWrdinarily found to exist and generally recognized as inherent in
construction activities of the chara€ter provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Archite@re conditions are disturbed and in no event later than 14 days after first
observance of the conditions*The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially‘and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any partwof the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Gonttact Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify thefOwner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markets, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor-shall- immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the,Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included inthe Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between-actual,costs™ — =
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section3.8.2:2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shail be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Conttactor; and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify,the'@wner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architectito provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendentto’'whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change thefsuperintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awardedythe'Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule'for the' Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates; and the date of
Substantial Completion; (2) an apportionmént of the Work by construction activity; and (3) the time required for
completion of each portion of the Work&Thewschedule shall provide for the orderly progression of the Work to
completion and shall not exceed time-imits,curtent under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promiptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submita-submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayedwor withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal sw, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall nof'be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10:3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owmemand Architect.

§ 3:11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish-standards* — =
by which the Work will be judged. & o

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design conceptexpressed in
the Contract Documents for those portions of the Work for which the Contract Documents requirgfsubmittals‘Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon whica the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittal$ that arenot required by
the Contract Documents may be returned by the Architect without action. ‘

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approveyand submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause nod€lay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and'sitnilar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and aﬁoved them, (2) determined and-verified materials,
field measurements and field construction criteria related thereto,er will do so, and (3) checked-and coordinated the

information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the,Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance,with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from thesrequitements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samplesgor similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of suannd (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, of (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor(shall'net be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar,submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or sifmilar’submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12110 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents-for-aportion-of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for,construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
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other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 4w
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architectat the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes] ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shallnotunreasonably
encumber the site with materials or equipment. ‘

§ 3.14 Cutting and Patching 1
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching requiredito ecemplete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract,Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patehing, or otherwise altering such Construction, or by
excavation. The Contractor shall not cut or otherwise alter constkction by the Owner or a Separate-Contractor except
with written consent of the Owner and of the Separate ContractoraConsent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owmner, or aSeparate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises;andisurrounding area free from accumulation of ' waste materials and
rubbish caused by operations under the Conitract.'At completion of the Work, the Contractor shall. remove waste
materials, rubbish, the Contractor’s tools; construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clea%s provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement fro e Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located. \

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrightsiand patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not'beresponsible for defense or loss when a particular design, process, or product of a particular manufacturer-or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
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injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, ===
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation.acts,s 4
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement. :

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractorgand:Architect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be-an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to'the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriateto &e stage of construction, or as-otherwise agreed with
the Owner, to become generally familiar with the progresssand quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contractddecuments. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the.construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in gonnection with the Work, since these are solely the'Contractor’s rights-and
responsibilities under the Contract Documents.

¥
§ 4.2.3 On the basis of the site visits, theArchitect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work thed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) knewn deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiéncies ebserved in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Weork in accordance with the requirements of the Contract Documents. The Architect will not
have control over or/charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or emplWr any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services orprofessional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications-by-and
with the Architect’s consultants shall be through the Architect. Communications by and with 'Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
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However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such

as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken

in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to—===— =
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and ¢
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by.the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contracter of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval’of safety:

precautions or of any construction means, methods, techniques, sequences, or procedures. The Arathitect’s approval of

a specific item shall not indicate approval of an assembly of which the item is a components”

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives{ and n!ay order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates’of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to, Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue afinal Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will.provide one or more Project representatives-to assist in
carrying out the Architect’s responsibilities at the site. The' @wner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority efithe Projeet representatives.

§ 4.2.11 The Architect will interpret and decidesmatters ¢oncerning performance under, and requirements of, the
Contract Documents on written request of€ither the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any timedimits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and bedn writing or in the form of drawings. When making such interpretations and
decisions, the Architect will€ndeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Co@ocuments.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architeet’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonableipromptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
insfesponse torthe requests for information.

ARTICLE5 SUBCONTRACTORS

§5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicablejafter award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the

Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of|

receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 5 <=5
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failuref the @
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect hasmade
reasonable and timely objection. The Contractor shall not be required to contract with anyone to.whom the‘Contractor
has made reasonable objection. | ‘T

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed byathe/Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objectio‘l. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and.Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an‘appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no ingrease in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has.acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, personyor éntity for one previously selected if the-Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall‘require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to thes€entractopby terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by.theseiContract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preservedand protect the rights of the Owner and Architect underthe Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allowste the,Sub€ontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights; remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. v appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub#subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcentract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontracters will similarly
make copies of applWorﬁons of such documents available to their respective proposed Sub-subcentractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
Ay assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
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§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate

agreements. The Owner reserves the right to perform construction or operations related to the Project with the » ===
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similas to%ss
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction orieperations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractoriwho executes each
separate Owner-Contractor Agreement. !

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractorshall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. TheiContractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor,/Séparate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with SeparﬁContractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractorhastunder the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Aaticle 6,5and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performanee of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theies as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Workedependsifor proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discvies or defects in the construction or operations by the Owner or Separate
Contractor that would render‘itunsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Atchitéet:of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to'receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defWhe construction or operations by the Owner or Separate Contractor that are-not apparent:

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because©f the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
respofisible,to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed-activities, damage to the Work or defective construction.

§ 6:2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work; subject tothes==—=
limitations stated in this Article 7 and elsewhere in the Contract Documents. o o ud

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A{Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the®Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the ContractdDocuments. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in‘the/Change Order,
Construction Change Directive, or order for a minor change in the Work. (
1

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A1 The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contraet Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written orderprepated by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreément,on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly:

§ 7.3.2 A Construction Change Directiveishall be used in the absence of total agreement on the terms of a Change
Order. A 4

§ 7.3.3 If the Construction Change Me provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance-of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to.be determined in a manner agreed upon by the parties and a mutually acceptable-fixed or
perceMe; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the"Architect'shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change inthe s
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if anyy
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum.or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agrelement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order. l

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion orchange that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect,; When both additions and credits
covering related Work or substitutions are involved in a change, the allowance'for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the-Contractor
may request payment for Work completed under the ConstructionsChange Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment forthose costs and
certify for payment the amount that the Architect determines;in the Architect’s professional judgment, tobe
reasonably justified. The Architect’s interim determinatien.of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagtee and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a’Change Order. Change Orders may be issued for all-or any part
of a Construction Change Directive.

\ 4
§ 7.4 Minor Changes in the Work
The Architect may order minor chanw the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment’inithe Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writingslf the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract, Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work.(If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the’Architect/that such change will affect the Contract Sum or Contract Time, the Contractor waives any.
adjustment to4he Gontract Sum or extension of the Contract Time.

ARTICLE8 TIME

§ 8.1 Definitions

§ 81 %"Unless otherwise provided, Contract Time is the period of time, including authorized adjustments;-allotted-in
the Contract Documents for Substantial Completion of the Work.

§8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. -V _a

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or negleet’of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in'the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions dectimented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay thhorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Confractorassérts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine. ‘

1
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by @ither party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum g

§ 9.1.1 The Contract Sum is stated in the Agreement and, includingiauthorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Wiork under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applieablewnitgprices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulatedysumfor Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architectbeforeithe first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, requiired by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contraetor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect.and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent-Applications for

Payment. N\

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section,9.2, for completed portions of the Work. The application shall be notarized, if required, and-supported by-all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to-such-materials™ — =
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance torage, ¢
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received froxit the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work. (

1
§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Applicationtfor Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as-provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor.and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute airepresentation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data‘in the, Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, thesWork hasprogressed to the point indicated, the quality of the
Work is in accordance with the Contract Documeénts, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subjectito an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, 0 results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documentsipriosto completion, and to specific qualifications expressed by the Architeet.
However, the issuance of a Certificatesfor Paymént will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequen%x procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers‘and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to aseestain how or for what purpose the Contractor has used money previously paid on
account of the Contract=Sum.

§ 9.5 Decisions to'Withhold Certification
§ 9.5.1 The Architeet may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. [fthe Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractoriand Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the"Architect will promptly issue a Certificate for Payment for the amount for which the Architect is-able to-make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
diseovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
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.5  damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previousty™ — =
withheld. o o

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its/Sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to'make
payment for Work properly performed or material or equipment suitably delivered. If the Ownernakes)payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment onllijt]s next Application
for Payment. :

§ 9.6 Progress Payments (
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Subcontractor, no later than seven days'afterreceipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make pa(ments to Sub-subcontractors in-a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontracter, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor andsction taken therecon by the Architect and Owner-on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid bysthe Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within sevendays, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly'paid./Neither the Owner nor Architect shall have an obligation to pay,-or
to see to the payment of money to, a;Subcontraetor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments tWiers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate forPayment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unlessdhe COM)I‘ provides the Owner with a payment bond in the full penal sum of the‘Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by.the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under‘contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
moneyiato be placed in a separate account and not commingled with money of the Contractor, create-any-fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days

after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding

dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and

the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and

start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion g o

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the W orksfor
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees }0 accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a compreliénsiverist‘of items to be
completed or corrected prior to final payment. Failure to include an item on such list does nogalter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents. (

1
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspectien discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance,with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion theteof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a requestforanother inspection by the Architect to-determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare-a.Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heatsutilities; damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items‘on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of:Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial.€empletiont shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned4o'them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is ineémplete ornot in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy-or,Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or useis-consented to
by the insurer@nd authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence Whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted'in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, ttilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the"Work and’commencement of warranties required by the Contract Documents. When the Contractor-considers-a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Seetion®.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds

the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly

issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and

on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is diie

and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditionsdisted™ =
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled. o o

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contragtor submits'to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (lesg'amountsswithheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance requiied by the/Contract
Documents to remain in force after final payment is currently in effect, (3) a written statemefit that'the-Contractor
knows of no reason that the insurance will not be renewable to cover the period required bysthe Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, stich as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other datasestablishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, seeurity interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner;the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay indischarging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees

§9.10.3 If, after Substantial Completion of the Work, finakeompletion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully completed oricorrected is less than retainage stipulated in‘the Contract
Documents, and if bonds have been furnished, the'written consent of the surety to payment of the balance due for-that
portion of the Work fully completed andyaccepted'shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shdll be made under terms and conditions governing final payment,
except that it shall not constitute aiwaiveriof Claims.

§ 9.10.4 The making of final paymen&dl constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure ofithe Work to comply with the requirements of the Contract Documents;
.3 terms of special Warranties required by the Contract Documents; or
A4 audithed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

A employees on the Work and other persons who may be affected thereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their

protection from damage, injury, or loss. p—p
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of

the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of

the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or undsial methéds are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry omsuch activities under
supervision of properly qualified personnel. (

1
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage,or less insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, oranyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly-or
indirectly employed by either of them, or by anyone for whose aﬁ eitherof them may be liable, andnot attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsiblemember of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This personghall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and-Architects

§10.2.7 The Contractor shall not permit any part of'the construction or site to be loaded so as to cause damage or ‘create
an unsafe condition.

§ 10.2.8 Injury or Damage to Person roperty

If either party suffers injury.6r‘damage to person or property because of an act or omission of the other party, or of
others for whose acts such party-is.legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other partyswithin a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury‘or death to persons resulting from a material or substance, including but not limited to asbestos-or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
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proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from-and-against claimsy =
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from & o @
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss;or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault ormegligence of
the party seeking indemnity. | T

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materialsyorgubstances the
Contractor brings to the site unless such materials or substances are required by the Contract Bocuments. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents; except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substangces.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense'the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the gontractor is held liable by a government-agency for
the cost of remediation of a hazardous material or substanee.solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contraetor for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons ompropertyythe Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss.Additional' €ompensation or extension of time claimed by the Contractor on
account of an emergency shall be determinedias provided in Article 15 and Article 7.

¥
ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shallpurchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to thesterms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies§ lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect; and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general'liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditionsias required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from aicompany or companies lawfully authorized to issue surety bonds in the jurisdiction where the Projectis-located:

§ 11.1.3/Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required s =
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain inSurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. Whenithésfailure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted:/In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractof, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the‘Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business daysof
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property.insurance
required by the Contract Documents, the Owner shall provide notice'to the Contractor of such impending or-actual
cancellation or expiration. Unless the lapse in coverage arises fr&: an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the Tight to stop the Work until the-lapse in coverage has
been cured by the procurement of replacement coverage by.either,the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extentany loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation »

§ 11.3.1 The Owner and Contractot waiveall rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if anygand any of'their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causesofiloss, to the extent those losses are covered by property insurance required by the
Agreement or other preperty insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified.above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontra¢tors#The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to. this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective'as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractualor otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or/(3)whether or not the person or entity had an insurable interest in the damaged property.

§ 14.3.24f during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
torthe site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect ands ===
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architectus
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 44 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor doei not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocations Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work ‘in the-amoeunt allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant'te Asticle 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the réconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK (
§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to thedAschitect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see.such Work and it shall be uncovered by the Contractor: If such
Work is in accordance with the ContractiDocuments, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be.appfopriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work; and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of incovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2:2 After Substantial Completion

§12:2:2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the-date-of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with-the p—p
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owaer. o 4w

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Ownér or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal'of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of lingitationwith respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation‘of the @ontractor to correct the
Work, and has no relationship to the time within which the obligation to comply with.the/Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to‘correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correctiongin which case the Contract Sumwill be reduced as
appropriate and equitable. Such adjustment shall be effected wh&her or not final payment has been'made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected atbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectivelysbind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements;and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the tract shall assign the Contract as a whole without written consent of the other.
If either party attempts to makeyan assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Pro%the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall exécu consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.311 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
bein addition'to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or-available by law.

§ 13.3.2/No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
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authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing; inspection,or™ — =
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when s
and where tests and inspections are to be made so that the Architect may be present for such procedures. Suchy¢osts,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of theportions
of the Work to comply with requirements established by the Contract Documents, all costs madeinecessary by such
failure, including those of repeated procedures and compensation for the Architect’s services‘and expenses, shall be at
the Contractor’s expense. (

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by, the. Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate-the
parties agree upon in writing or, in the absence thereof;,at the Iégal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE'CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminatesthe Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subconitractor, a Sub-subcontractor, their agents or employees, or any other persons

or entities performing portions of th k, for any of the following reasons:
.1 Issuance of an’order of a‘court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anactefigovernment, such as a declaration of national emergency, that requires all Work to be
stopped;
3 BecaWrchitect has not issued a Certificate for Payment and has not notified the Contractor of the
reason ithholding certification as provided in Section 9.4.1, or because the Owner has not made

payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1:2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a-Subcontractor;a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
inthe aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials; p—p
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreementss. 4
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations,/or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Document:

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by'the Architéct that
sufficient cause exists to justify such action, the Owner may, without prejudice to any othenrights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’notice;terminate employment
of the Contractor and may, subject to any prior rights of the surety: 1
A Exclude the Contractor from the site and take possession of all matetials;equipment, tools, and
construction equipment and machinery thereon owned by the Gentractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4;and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a,detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the rgasons stated in Section 14.2.1;-the Contractor shall
not be entitled to receive further payment until the Workas:finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exeeeds'costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid testhe Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor/or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for %ﬂience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period-ef time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruptiorw Section 14.3.1. Adjustment of the Contract Sum shall include profit: No adjustment shall
be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2, that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1/The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a changein the= =~
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes otherdisputes s
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility

to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner.to

file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the othef’and atising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance'with the requirements
of the binding dispute resolution method selected in the Agreement and within the period spe(!iﬁed by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the, Work=iThe Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by-notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is-not serving-as the
Initial Decision Maker. Claims by either party under this Sectiog}S 42311 shall be initiated within-21 days after
occurrence of the event giving rise to such Claim or within 2T\days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractoryzwhere thexcondition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Jnitial,Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution ofa:Claim, eXcept as otherwise agreed in writing or as proyided in Section 9.7 and
Article 14, the Contractor shall preceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and«€ontract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to thewight of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in‘accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor'wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall begiven before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§15.1.641 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work. p—p
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discoveréd‘aftenexpiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3531044, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial‘Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section/A5:231, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decisionhas not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the patty assetting the Claim may demand
mediation and binding dispute resolution without a decision having been refidered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide‘disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within tendays of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response-with supporting data
from the other party, (2) reject the Claim in whole or in patt,(3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable te resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the €laim or if'the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial DeCision Maker may, but shall not be obligated to, consult with or seek
information from either party or from petsons,with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Make&es’cs a party to provide a response to a Claim or to furnish additional
supporting data, such party shallaespond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested,supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or'(3) advise the Initial Decision Maker that no supporting data will be furnished.-Upon receipt of
the response or suppWata, if any, the Initial Decision Maker will either reject or approve the Claim-in whole orin
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons,thercfor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the,parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claimmay proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation B |
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those'waived s
as provided for in Sections 9.10.4,9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the partiesmutually*agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Cglstruction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shallbe hadesdin*writing,
delivered to the other party to the Contract, and filed with the person or entity administering theanediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but; in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pendingmediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resélution of the dispute, demand-in writing that the
other party file for binding dispute resolution. If such a demaniﬁ madeiand the party receiving the demand fails to
file for binding dispute resolution within 60 days after receiptitheteof, then both parties waive their rightsto.binding
dispute resolution proceedings with respect to the initial deeision:

§ 15.3.4 The parties shall share the mediator’s fee andsany filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in anyscourt haying jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as'the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by tW‘erican Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect ont' the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless anotherdocation is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to.the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitt@e demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing ofla request for mediation,
but in ne‘event shall'it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
demand for arbitration by the person or entity administering the arbitration shall constitute the institution-of legal-or
equitable proceedings based on the Claim.

§15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party

may include by joinder persons or entities substantially involved in a common question of law or fact- whose presenee™ — =
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in 4w
writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration gonductedwunder this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation aj those of the Owner
and Contractor under this Agreement. :
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document
A201-2017. Where a portion of the General Conditions is modified or deleted by the Supplementary
Conditions, the unaltered portions of the General Conditions shall remain in effect.
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters
MJ1002000067 Dover, Delaware

ARTICLE 1: GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:
“The Contract Documents also include Advertisement for Bid, Instructions to Biddery'sample
forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”
Add the following Section:
“1.1.1.1 In the event of conflict or discrepancies among thé ‘Contract Documents, the
Documents prepared by the State of Delaware, Division of FacilitiessManagement shall take
precedence over all other documents.”

1.1.8 INITIAL DECISION MAKER
Strike the last sentence of Section 1.1.8 in its entirety and add the following to the end of the
remaining sentence:
“and certify termination of the Agreement under Section 14.2.2.”

1.2 CORRELATION AND INTENT OF, THE CONTRACT DOCUMENTS

1.2.1.1 Insert “if possible” at the endsof.the,second sentence.
Add the following Sections:
“1.2.4 In thetease of an inconsistency between the Drawings and the Specifications, or
within either documentuot clarified by addendum, the better quality or greater quantity of work
shall be provided in accordance with the Architect’s interpretation.”
“1.2.5The word“PROVIDE” as used in the Contract Documents shall mean “FURNISH AND
INSTALL” /and shall include, without limitation, all labor, materials, equipment,
transportation, services and other items required to complete the Work.”
“1.2.6The word “PRODUCT” as used in the Contract Documents means all materials, systems
and equipment.”

IS OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE
Strike Section 1.5.1 in its entirety and replace with the following:
“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the property
of the Owner whether the Project for which they are made is executed or not. Such documents
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

1.7

1.8

may be used by the Owner to construct one or more like Projects without the approval of, or
additional compensation to, the Architect. The Contractor, Subcontractors, Sub-subcontractors,
and Material or Equipment Suppliers are authorized to use and reproduce applicable portions of
the Drawings, Specifications and other documents prepared by the Architect and the Architect’s
consultants appropriate to and for use in the execution of their Work under the Contract
Documents. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor
or Material and Equipment Supplier on other Projects or for additions to this Project outside the
scope of the Work without the specific written consent of the Owner, Architect and_Architect’s
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior tosre-use of.construction
documents for a Project in which the Architect is not also involved, thed©Owner will remove from
such documents all identification of the original Architect, inecluding, name, address and
professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

“The parties shall agree upon protocols governing transmission and use of Instruments of Service
or any other information or documentationyin digital form.”

BUILDING INFORMATION-MOBELS USE AND RELIANCE

Strike Section 1.8 in its entircty.

ARTICLE 2: OWNER

2.2 EVIDENCE QF THE OWNERS FINANCIAL ARRANGEMENTS
Strike ‘Section 2.2 in its entirety.

2.3 INFORMATION AND SERVICES REQUIRED OF THE OWNER

233 Strike 2.3.3 in its entirety.

23.4 Add the following sentence at the end of the paragraph:
“The Contractor, at their expense shall bear the costs to accurately identify the location of all
underground utilities in the area of their excavation and shall bear all cost for any repairs
required, out of failure to accurately identify said utilities.”
Strike Section 2.3.6 in its entirety and replace with the following:
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters
MJ1002000067 Dover, Delaware

2.5

“2.3.6The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
Project Manuals. Additional sets will be furnished at the cost of reproduction, postage and
handling.”

OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15 at the end of:the
last sentence of the Section.

ARTICLE 3: CONTRACTOR

32

322

324

324

33

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence:

Strike “subject to Section 15.1.7” in the second sentence:
Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested to
do so by the Owner, any persomywheo is/considered by the Owner or Architect to be incompetent
or disposed to be so disorderly, or:who for any reason is not satisfactory to the Owner, and that
person shall not again be, employed on the Work without the consent of the Owner or the
Architect.”

“3.3.4The Contractor must provide suitable storage facilities at the Site for the proper protection
and safe storage of their materials, or as otherwise identified by the specifications. Consult the
Owner and, the Architect before storing any materials.”

“33.5When/any room is used as a shop, storeroom, office, etc., by the Contractor or
Subgontractor(s) during the construction of the Work, the Contractor making use of these areas
willibe held responsible for any repairs, patching or cleaning arising from such use.”

LABOR AND MATERIALS
Add the Following Sections:

“3.4.4 Before starting the Work, each Contractor shall carefully examine all preparatory Work that
has been executed to receive their Work. Check carefully, by whatever means are required, to
insure that its Work and adjacent, related Work, will finish to proper contours, planes and levels.
Promptly notify the Architect & Owner of any defects or imperfections in preparatory Work which
will in any way affect satisfactory completion of its Work. Absence of such notification will be
construed as an acceptance of preparatory Work and later claims of defects will not be recognized.”
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3.5

3.8

3.10

3:10.1

3.10.2

3.11

“3.4.5Under no circumstances shall the Contractor’s Work proceed prior to preparatory Work
having been completely cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the Contractor responsible
for that Work, who shall maintain coordination at all times.”

WARRANTY
Add the following Sections:

“3.5.3The Contractor will guarantee all materials and workmanship against original defects,
except injury from proper and usual wear when used for the purpose intended, for two years after
Acceptance by the Owner, and will maintain all items in perfect condition during the period of
warranty.”

“3.5.4 Defects appearing during the period of warranty will be made geod by the Contractor at his
expense upon demand of the Owner, it being required that‘all work will be in perfect condition
when the period of warranty will have elapsed.”

“3.5.5Upon notification by the Owner of a defect covered by the Contractor’s warranty, the
Contractor shall respond within 4 hours of the notification.”

“3.5.61In addition to the General Warranty there,are’other warranties required for certain items for
different periods of time than the two years as above, and are particularly so stated in that part of
the specifications referring to same.Theisaid warranties will commence at the same time as the
General Warranty.”

“3.5.71If the Contractor fails'to remedy any failure, defect or damage within a reasonable time after
receipt of notice, the Owner will have the right to replace, repair, or otherwise remedy the failure,
defect or damage at the Contractor’s expense.”

ALLOWANCES

Add the following Section:

“3.8.1.1 For costs to be covered under a project allowance, (included in the schedule of
values) the Contractor shall submit a summary of those costs anticipated and an Allowance Access
Authorization Form to the Architect and Owner, reflecting the projected costs. The Allowance
Access Authorization Form must be signed by the Owner prior to initiating any work associated
with the allowance.”

CONTRACTOR’S CONSTRUCTION AND SUBMITTAL SCHEDULES

Add “estimated” after “and the” and before “date of” in the second sentence.

Strike “and thereafter as necessary to maintain a current submittal schedule” in the first sentence.

DOCUMENTS AND SAMPLES AT THE SITE
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3.12

3.12.10.2

3.12.10.2

3.17

Add the following Sections:

“3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all piping, valves,
equipment, conduit, outlets, access panels, controls, actuators, including all appurtenances that will
be concealed once construction is complete, etc., including all invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the.conformed
contract drawings from the Architect, and neatly transfer all information outlined in.3711.1 to
provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractorishall schedule a
meeting with the Architect/Engineer and Owner to review the final record drawings and closeout
documents prior to submission. After this meeting the Contractor shallimake adjustments per the
review, and submit one (1) original markup and (2) copies of the redsline drawings (as-built
conditions, to the Owner and one (1) print to the Architect. In addition; attach one complete set of
the as-built documents to each of the Operating and Maintenance Instructions/Manuals. The
Contractor will include (2) USB drives, each containing all “red line drawings (as-built) and
Closeout Documents properly tabbed in accordance with closeout requirements as defined
elsewhere in the contract documents.”

SHOP DRAWINGS, PRODUCT DATA AND'SAMPLES
Strike “If the Contract Documents require” from the beginning of the sentence.
Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

42 ADMINISTRATION OF THE CONTRACT

4.2.7 Strike the first sentence and replace with the following:
“The Architect will review and approve or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking for
conformance with the Contract Documents.”

42.7 Strike the second sentence and replace with the following:
“The Architect’s action will be taken with such reasonable promptness as to cause no delay in the
Work in the activities of the Owner, Contractor or separate Contractors, while allowing sufficient
time in the Owner’s professional judgment to permit adequate review.”
Add the following Section:
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“4.2.10.1 There will be no full-time Project Representative provided by the Owner or
Architect on this project.”

“4.2.13 Add “and in compliance with all local requirements.” to the end of the sentence.”

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OFE THE
WORK
523 Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a person”or entity proposed by the
Contractor, the Contractor shall propose another to whom theé. Owner, or Architect has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code § 6962(d)(10)b.3
and 4.”

524 Strike Section 5.2.4 in its entirety and replace with the following:

”The Contractor may not substitute any Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Contractor to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”

Add the following Section:

“5.2.5 The Contractot shall comply and shall ensure all Subcontractors comply with all
requirements for drugh, testing® as set forth in TITLE 19 LABOR DELAWARE
ADMINISTRATIVECODE 4000 Office of Management and Budget 4100 Division of Facilities
Management 4104 ‘Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on/Large Public Works Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Strike ““and waiver of subrogation” from the end of the second sentence.

6.1.4 Strike Section 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY

6.2.3 Strike “shall” and replace with “may” in the second sentence.
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ARTICLE 7: CHANGES IN THE WORK

72

7.3.4.1

7.3.4.4

7.4

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTS)

CHANGE ORDERS
Add the following Sections:
©7.2.2 1In addition to the above:

7.2.2.1 The General Contractor is allowed a fifteen percent (15%) markup for overhead and
profit for additional work performed by the General Contractor’s own forces.

7.2.2.2 For additional subcontractor work, the Subcontractor is‘allowed.a fifteen (15) percent
overhead and profit on change order work above and beyond the direct costs stated
previously. To this amount, the General Contractor will be,allowed a mark-up not exceeding
seven- and one-half percent (7.5%) on the subcontracter’s work:

7.2.2.3  Where the Third Tier Contractor is going to beicompleting the additional work, the
Third-Tier contractor will be allowed a markup of-fifteen percent (15%) overhead and profit
on changes order work above and beyond the'direct/costs stated previously. To this amount,
the Subcontractor will be allowed a markup not to exceed seven and one-half percent (7.5%)
on the Third-Tier Contractor’s work andthe General Contractor will be allowed a markup not
to exceed seven and one-half percent,(7:5%)of the amount of the Subcontractor’s markup.

7.2.2.4 No additional costssshallybesallowed for changes related to the Contractor’s onsite
superintendent/staff, or pfoject manager, unless a change in the work changes the project
duration and is identifiedyby the/CPM schedule. There will be no other costs associated with
the change order.

7.2.2.5 Thesesmarkups‘shall include all costs including, but not limited to: overhead, profit,
bonds, insurance, supervision, etc.”

Strike(“and ‘other employee costs approved by the Architect” after “worker’s compensation
msurance,”

Add “work attributable to the” before “change” at the end of the sentence.

MINOR CHANGES IN THE WORK
Add “unless such changes are approved” at the end of the third sentence.

ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION
8.2.1 Add the following Section:
00 73 13\ Supplementary General Conditions 0586B059.A01
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“8.2.1.1 Refer to Project Specifications Section SUMMARY OF WORK for Contract time
requirements.”

8.2.2 After “by the Contractor” strike “and” and insert “to”.

8.2.4 Add the following Section:

“8.2.41f the Work falls behind the Progress Schedule as submitted by the Contractot, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work into
compliance with the Progress Schedule at no additional cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “binding dispute resolution” and insert “any and all remedies atlaw or in equity”.

Add the following Section:

“8.3.2.1 The Contractor shall update the status of.thesuspension, delay, or interruption of
the Work with each Application for Payment. (The Contractor shall report the termination of such
cause immediately upon the termination thereof.) Failure,to comply with this procedure shall
constitute a waiver for any claim for adjustment/of time or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

833

“Except in the case of a suspension of:the'Work directed by the Owner, an extension of time under
the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of the Work
and there shall be no payment.or ‘compensation to the Contractor for any expense or damage
resulting from the delay.”

Add the following Section:

“8.3.4By permitting the,Contractor to work after the expired time for completion of the project,
the Owner does not waive their rights under the Contract.”

ARTICLE 9: PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES
Add the following Sections:
“9.2.1 The Schedule of Values shall be submitted using AIA Document G703, Continuation Sheet
to G702.”
“9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1.5% of the initial contract amount.”

9.3 APPLICATIONS FOR PAYMENT
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9.3.1

9.5

9.6

9.6.1

9:6.8

9.7

Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the Contractor shall
submit to the Architect an itemized Application for Payment prepared in accordance with the
schedule of values for completed portions of the Work. The application shall be notarized; and
supported by all data substantiating the Contractor’s right to payment that the Owner or Architect
require, such as copies of requisitions, and releases and waivers of liens from Subcontractots and
suppliers, and shall reflect retainage.”

Add the following Sections:
“9.3.1.3 Application for Payment shall be submitted on AIA Docament G702 “Application

and Certificate for Payment”, supported by AIA Document G703“Continuation Sheet”. Said
Applications shall be fully executed and notarized.”

“9.3.4 Until Closeout Documents have been received and’'outstanding items completed the Owner
will pay 95% (ninety-five percent) of the amount dueythe Contractor on account of progress
payments.”

“9.3.5The Contractor shall provide a currentand\updated Progress Schedule to the Architect with
each Application for Payment. Failure to provide Schedule will be just cause for rejection of
Application for Payment.”

DECISIONS TO WITHHOLD CERTIEICATION

Add the following Subsections to 9.5.1:

.8 failure to provide a current Progress Schedule;

9 a lien or attachment is filed;

.10 failure toscomply'with mandatory requirements for maintaining Record Documents.
PROGRESS PAYMENTS

Strike Section 9.6.1 in its entirety and replace with the following:

“9.6:1 After the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

Strike “Provided the Owner has fulfilled its payment obligations under the Contract Documents,”
in the first sentence.

FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:

“If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within
fourteen days after receipt of the Contractor’s Application for Payment, or if the Owner does not
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9.8

9.8.3

9.8.5

9.8.5

9.9

99.1

9.10.2

9.10.4.4

pay the Contractor within thirty days after the date established in the Contract Documents, the
amount certified by the Architect, then the Contractor may, upon thirty additional days’ notice to
the Owner and Architect, stop the Work until payment of the amount owing has been received.
The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest As
provided for in the Contract Documents.”

SUBSTANTIAL COMPLETION
At the end of Section 9.8.3, add the following sentence:

“If the Architect is required to make more than 2 inspections of the samespottion.of work, the
Contractor shall be responsible for all costs associated with subsequentdnspections including but
not limited to any Architect’s fees.”

Strike “shall” and insert “may” in the second sentence.
Insert “1/2 of the” after “make payment of” in the second’sentence:
PARTIAL OCCUPANCY OR USE

Strike the the first sentence and replace with,the following (the remainder of the Section remains
as written):

“The Owner may occupy or use any completed or partially completed portion of the Work at any
stage when such portion is designated byiseparate agreement with the Contractor, provided such
occupancy or use authorized by public authorities having jurisdiction over the Project.”

Strike “to remain in force afterfinalpayment is currently in effect” after “required by the Contract
Documents” and replace with “shall remain in force until final payment is completed” in the first
sentence.

Strike “if permitted by.the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.1.1

10:1.2

SAFETY PRECAUTIONS AND PROGRAMS
Add,the following Sections:

Each Contractor shall develop a safety program in accordance with the Occupational Safety and
Health Act of 1970. A copy of said plan shall be furnished to the Owner and Architect prior to the
commencement of that Contractor’s Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives shall be someone
who is on site on a full-time basis. If deemed necessary by the Owner or Architect, Contractor
Safety meetings will be scheduled. The attendance of all Safety Representatives will be required.
Minutes will be recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.
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10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Section:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying any material that
may be defined as hazardous must provide Material Safety Data Sheets for those products,» Any
chemical product should be considered hazardous if it has a caution warning on the label#elating
to a potential physical or health hazard, if it is known to be present in the work place,‘and if
employees may be exposed under normal conditions or in foreseeable emergency situations.
Material Safety Data Sheets shall be provided directly to the Owner, along with.the,shipping slips
that include those products.

10.2.5 Strike the second sentence in its entirety.

10.3 HAZARDOUS MATERIALS AND SUBSTANCES

10.3.3 Strike Section 10.3.3 in its entirety.

10.3.4 Insert “hazardous” in the last sentence after “handling ofisuch” .

10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

11.1 CONTRACTOR’S INSURANCE AND:BONDS
11.1.1 Strike “Owner” from the third sentence.
11.2 OWNER’S LIABILITY INSURANCE

Strike 11.2 in its,entiretyyexcept that in the case of school projects in which case Section 11.2 shall
remain.

11.3 WAIVERS OF SUBROGATION
Delete Section 11.3 in its entirety

11.4 LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Section:
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12.2.2.1

12222

12223

12.2.5

“12.2.2.1.1  Atany time during the progress of the Work, or in any case where the nature of the
defects will be such that it is not expedient to have corrected, the Owner, at its option, will have
the right to deduct such sum, or sums, of money from the amount of the Contract as it considers
justified to adjust the difference in value between the non-conforming work and that required
under contract including any damage to the structure.”

Strike all references to “one year” or “one-year” and replace with “two years”.

Strike “one-year” and replace with “two years”.

Strike “one-year” and replace with “two years”.

Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.4

134.1

13.5

GOVERNING LAW

Strike the last sentence.
TESTS AND INSPECTIONS

Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inSpections, or approvals where building codes or applicable laws
or regulations prohibit the Owaer from delegating their cost to the Contractor.”

INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or, in the
absence thereof; at the'legal rate prevailing from time to time at the place where the Project is
located” and'replace with “30 days of presentment of the authorized Certificate of Payment at the
annual rate 0f12% or 1% per month.”

Insert the following Section:
“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
13.6.1 If any provision, specifications or requirement of the Contract Documents conflict

or is inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR
14.1.1.4  Insert “, upon the Contractors’ request,” after “furnish to the Contractor”.
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14.1.3 Strike “and profit on Work not executed, and” after “as well as reasonable overhead” and
replace with “, profit, and reasonable”

14.3 SUSPENSION BY OWNER FOR CONVENIENCE

14.3.2 Strike “Adjustment of the Contract Sum shall include profit”.

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

1443 Strike Section 14.4.3 in its entirety and replace with the following:
“In case of such termination for the Owner’s convenience, the Contractor shall be entitled to
receive payment for Work executed, and reasonable costs incurred by teason of such termination
along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1 CLAIMS

15.1.2 TIME LIMITS ON CLAIMS
Strike the last sentence.

15.1.3 NOTICE OF CLAIM
Strike all references to “21” and replace with “45”.

15.1.5 CLAIMS FOR ADDITIONAL COSTS
Strike the first:ssentenceyand replace with the following:
“Contractor shall not proceed to execute any portion of the Work that is subject to the Claim
without prior, approval of the costs or method of payment for the costs associated with the
Claimas determined by the Architect and approved by the Owner.”

15.1.7 WAILVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES
Strike Section 15.1.7 in its entirety.

15.2 INITIAL DECISION

15:2.1 Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and all
remedies at law or in equity”.

15.2.5 Strike Section 15.2.5 in its entirety and replace with the following:
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“The Architect will approve or reject Claims by written decision, which shall state the reasons
therefore and shall notify the parties of any change in the Contract Sum or Contract Time or both.
The approval or rejection of a Claim by the Architect shall be subject to mediation and any or all
remedies at law or in equity.”

15.2.6 Strike Section 15.2.6 and its sub-Sections in their entirety.

153 MEDIATION

15.3.1 Strike “binding dispute resolution” and replace with “any or all remedies at law_orin equity”.

15.3.2 Strike “, shall be administered by the American Arbitration Association.m,accordance with its
Construction Industry Mediation Procedure in effect on the date of thelAgreement,” in the first
sentence.

15.3.2 Strike all references to “binding dispute resolution” and replace with:*‘any or all remedies at law
and in equity”.

1533 Strike Section 15.3.3 in its entirety.

15.4 ARBITRATION
Strike Section 15.4 and its Subsections in their'entirety.

END OE SECTION
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SECTION 00 73 43

WAGE RATE REQUIREMENTS

PART 1 - GENERAL

A.

A certified copy of the March 2026 Prevailing Wage Rates for Building Construction.are
included in this section. In the event that a contract is not executed within one hundred
twenty (120) days from the earliest date the specifications are published, the rates.im,effect
at the time of the execution of the contract shall be the applicable rates forthe project.

The Contractor will not be entitled to increases in the contract sum aswa result/of changing
Prevailing Wage Rates which may occur during the bidding or censtruction phases of this
project.

Public agencies (covered by the provisions of 29 Del.C. §6960) are required to use the rates
which are in effect on the date of the publication of spe€ifications for a given project. “Date
of publication” means the date on which the specifications,areé made available to interested
persons (as specified in the published bid notice). Inthe event that a contract is not executed
within one hundred and twenty (120) days from thesearliest date the specifications were
published, the rates in effect at the timefof the execution of the contract shall be the
applicable rates for the project.

It is the contractor’s responsibility. to:
I. Verify with the Department of Labor that the State of Delaware prevailing wage

rate schedule presented by the architect inside the project manual is current and
certified for use for each project/contract.

2. Post in prominent locations at each contract’s work site all prevailing wage rate
schedules applicable to said contract.
3. Verify that the contractor and sub-contractors furnish weekly the sworn payroll

informations for each said Public Construction Contract to the Delaware
Department of Labor.

The following sample payroll report is provided for informational purposes only and is to
beutilized as required by the State of Delaware Department of Labor.

PART 2 - PRODUCTS
Not Used

PART 3 - EXECUTION
Not Used

END OF SECTION
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 00 73 46

WAGE DETERMINATION SCHEDULE

The Wage Determination Schedule document is part of this project manual as included herein.

0586B059.A01 Wage Determination Schedule / 00 73 46
Page 1






STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 318-2769

Mailing Address: Located at:

252 Chapman Road 252 Chapman Road
Suite 210 Suite 210
Newark, DE 19702 Newark, DE 19702

PREVAILING WAGES FOR HIGHWAY CONSTRUCTION EFFECTIVE MARCH 13, 2026

CLASSIFICATION NEW CASTLE KENT SUSSEX
BRICKLAYERS 68.29 68.29 ¥3.01
CARPENTERS 69.62 64.06 52.30
CEMENT FINISHERS 74.68 45.80 46.69
ELECTRICAL LINE WORKERS 3771 60493 29.82
ELECTRICIANS 86.87 8687 86.87
IRON WORKERS 91.78 33.47 35.55
LABORERS 58.11 53.49 52.49
MILLWRIGHTS 22.60 21.94 18.96
PAINTERS 84.99 84.99 84.99
PILEDRIVERS 100.98 33.34 93.69
POWER EQUIPMENT OPERATORS 87.03 55:57 50.91
SHEET METAL WORKERS 31.93 28.51 25.80
TRUCK DRIVERS 54.70 39.63 48.26

correnen: 4- Q420200 s, &M (O eabod

ADMINISTRATOR, OFFICE OF LABOR LAW/ENFORCEMENT

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

REGULATIONS ADOPTED BY) THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR

CLASSIFICATIONS, PHONE" (302) 318-2769.

NON-REGISTERED/APPRENTICES MUST BE PAID THE MECHANIC'S RATE. ‘::—

PROJECT: Delaware State Police HQ Parking Rehab, Kent County §




PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or
received by contractors and individuals on this list for a period of (3) three years from the

date of the judgment or as deemed by a court of competent jurisdiction.

and
Daniel Mullen, individually

Boothwyn, PA 19060

Date of
Contractor Address Debarment
Mullen Brothers, Inc. 3375 Garnett Road, Indefinite/

Civil Contempl

State Contractors
Corporation, and Jose
Oscar Rivera, individually

13004 Hathaway Drive
Silver Spring;MD 20906

Indefinite/ 19
Del.C. 2374(f)

Green Granite
and
Jason Green, individually

604 Heatherbrooke Court
Avondale, PA 19311

Indefinite/
Civil Contempt

Pro Image Landscaping;nc.
and

23 Commerce Street
Wilmington, DE 19801 and/or

Indefinite/19
Del.C. §108 &

and
Owner(s), individually

Wilmington, DE 19801

Owner(s) individually 2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
Liberty Mechanical, LLC 2032 Duncan Road Indefinite/ 19

Del.C. 2374(f)

Integrated Mechanical and | 4601 Governor Printz Boulevard Indefinite/19
Fire Systems Inc. and Allison Wilmington, DE 19809 Del.C. §108 &
Sheldon, individually 10 Del.C. 542(c)
ACH 1, INC. 873 Salem Church Road Indefinite/19
Newark, DE 19702 Del.C.6960

Updated: July 6, 2022




Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 00 81 13

GENERAL REQUIREMENTS
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters

MJ1002000067

ARTICLE 1:

1.1

1.2

1.2.1

ARTICLE 2:

ARTICLE 3:

3.1

Dover, Delaware

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary,
and what is required by one shall be as binding as if required by all. Performance byythe
Contractor shall be required to an extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results.

Work including material purchases shall not begin until the Contractor 1s“in receipt of a
bonafide State of Delaware Purchase Order. Any work performed.or material purchases prior
to the issuance of the Purchase Order is done at the Contractor’s own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC*"WORKS

For Public Works Projects financed in whole or in‘part/by state appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex; color, sexual orientation, gender identity or
national origin. The Contractor=will take positive steps to ensure that applicants
are employed and that employees are treated during employment without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall inelude, but not be limited to, the following: employment,
upgrading, demotionyor'transfer; recruitment or recruitment advertising; layoff or
terminationjrates of pay or other forms of compensation; and selection for training,
including=apprenticeship. The Contractor agrees to post in conspicuous places
available to"employees and applicants for employment notices to be provided by
the contraeting agency setting forth this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by
or ‘on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY
GENERAL CONDITIONS)

CONTRACTOR
Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice

to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

00 81 13\ General Requirements 0586B064.HO1
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

32

33

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.11.1

Subcontracts: Upon approval of Subcontractors, the Contractor shall award their Subcontracts
as soon as possible after the signing of their own contract and see that all material, their own
and those of their Subcontractors, are promptly ordered so that the work will not be delayed
by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good erder among the Contractor's
employees and other persons carrying out the Contract. ‘TheContractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials.and equipment furnished will be new and
of good quality, unless otherwise permitted, and that the work will be free from defects and in
conformance with the Contract Documents: Werk not conforming to these requirements,
including substitutions not properly approved, may be considered defective. If required by
the Owner, the Contractor shall furnish evidence as to the kind and quality of materials and
equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other similar
taxes, and shall secure and pay:for required permits, fees, licenses, and inspections necessary
for proper execution ofthe Work:

The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations, andlawful orders of public authorities bearing on performance of the Work. The
Contractor shall promptly notify the Owner if the Drawings and Specifications are observed
to be at variance therewith.

The Contractor shall be responsible to the Owner for the acts and omissions of the Contractor's
employees, Subcontractors and their agents and employees, and other persons performing
portions of the Work under contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work the
Contractor shall remove from and about the Project all waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of Delaware
and shall pay all fees and taxes due under State laws. In conformance with Section 2503,
Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the Delaware
Department of Finance within ten (10) days after entering into any contract with a

0586B064.H01

General Requirements / 00 81 13
Page 3



Parking Lot Complex Rehabilitation Delaware State Police Headquarters

MJ1002000067

3.12

3.13

ARTICLE 4:

4.1

4.1.1

4.1.2

Dover, Delaware

contractor or subcontractor not a resident of this State, a statement of total value of such
contract or contracts together with the names and addresses of the contracting parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each Subcontractor, shall implement_ an
Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulations
for the Drug Testing of Contractor and Subcontractor Employees Working on _‘‘Targe
Public Works Projects”. “Large Public Works” is based upon the current threshold required
for bidding Public Works as set by the Purchasing and Contracting Advisery Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL'PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office of
Management and Budget. The bond shall,be'conditioned upon the faithful compliance and
performance by the successful bidder 6f'each and every term and condition of the contract
and the proposal, plans, specifications, and bid documents thereof. Each term and
condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performingdaboriin the performance of the Contract, of all sums of money due
the person for such labornand materiel. (The bond shall also contain the successful bidder’s
guarantee to indemnifyiand’save harmless the State and the agency from all costs, damages
and expenses growingout of or by reason of the Contract in accordance with the Contract.)

Invoking'a Performance Bond — The agency may, when it considers that the interest of the
State sorequires, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award+is made shall furnish a Performance Bond and Labor and Material Payment Bond, each
equal to the full amount of the Contract price to guarantee the faithful performance of all terms,
covenants and conditions of the same. The bonds are to be issued by an acceptable Bonding
Company licensed to do business in the State of Delaware and shall be issued in duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a period
of two (2) years after the date of the Certificate for Final Payment. The Performance Bond
shall guarantee the satisfactory completion of the Project and that the Contractor will make
good any faults or defects in his work which may develop during the period of said guarantees
as a result of improper or defective workmanship, material or apparatus, whether furnished by
themselves or their Sub-Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in full all persons, firms or corporations who furnish labor or material or both labor
and material for, or on account of, the work included herein. The bonds shall be paid for by

00 81 13\ General Requirements 0586B064.HO1
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

4.2

4.2.1

4.3

43.1

43.2

4.4

4.4.1

442

ARTICLE 5:

this Contractor. The Owner shall have the right to demand that the proof parties signing the
bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses'to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance /Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Dotuments, each successful Bidder
shall purchase adequate insurance for the performanceyof the'Contract and, by submission
of a Bid, agrees to indemnify and save harmless and'to,defend all legal or equitable actions
brought against the State, any Agency, officer and/or/employee of the State, for and from
all claims of liability which is or may be the result of'the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insuraneeor the involvement of the successful Bidder
in any legal or equitable defense of any action brought against the successful Bidder based
upon work performed pursuant to the Contract will not waive any defense which the State,
its agencies and their respective ‘officers, employees and agents might otherwise have
against such claims, specifically dncluding the defense of sovereign immunity, where
applicable, and by the terms of this section, the State and all agencies, officers and
employees thereof shall, not be financially responsible for the consequences of work
performed, pursuant to'said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Contractor or any
Subcontracter under any Contract or Subcontract to the extent that the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor

for a period of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS

Sl SUBCONTRACTING REQUIREMENTS
5.1.1 All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:
1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address (city
0586B064.HO1 General Requirements / 00 81 13
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters

MJ1002000067

Dover, Delaware
or town and State only — street number and P.O. Box addresses not required) of
the subcontractor whose services the Bidder intends to use in performing the Work
and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any.
Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agéncy that,the
Bidder has customarily performed the specialty work™ of) such
Subcontractor category by artisans regularly employed by the"Bidder’s
firm;

B. That the Bidder is duly licensed by the State te,engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industryias a bona fide Subcontractor
or Contractor in such specialty worksand,Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the

Subcontractor for a Subcontractor category/shall.be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor'whose name was set forth in the statement which
accompanied the Bid withoutithe written consent of the awarding Agency.

No Agency shall consent to' any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work covered by the
Subcontract; or

D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to which
it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

00 81 13\ General Requirements 0586B064.HO1
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5.2

521

53

53.1

54

54.1

5.5

5.5.1

The Contractor may employ additional Subcontractors on the jobsite only after submitting
a copy of the Subcontractor’s Employee Drug Testing Program to the Owner for approval.
A Contractor or Subcontractor shall not commence work until the Owner has concluded its
review and determined that the submitted Employee Drug Testing Program complies with
OMB Regulation 4104.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole or
in part, by the Agency awarding the Contract, only if it is established to the satisfaction of the
Agency that the Subcontractor in question has defaulted or 1s'no longer engaged in such
business. No claim for the remission or refund of any, penalty shall be granted unless an
application is filed within one year after the liability"of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remiitted'to the contractor shall be reverted to
the State.

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78.0f Title 16:

STANDARDS ~OF “CONSTRUCTION FOR THE PROTECTION OF THE
PHYSICALLY-HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the Contract
in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for access
and storage of materials and equipment, and for the performance of their activities, and shall
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connect and coordinate their activities with other forces as required by the Contract
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of:
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authofized
by written Change Order signed by the Professional, as the duly authorized agent;,the
Contractor and the Owner.

7.2 The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.
7.3 The additional cost, or credit to the Owner resulting from a change in the Work shall be by

mutual agreement of the Owner, Contractor and the Architeet. I all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invaice price’” of the materials/equipment
needed.

7.3.1 “DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum mulfiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

732 “Invoice price” of materials/equipment shall:be defined to mean the actual cost of materials
and/or equipment that is paid by the,Contractor, (or subcontractor), to a material distributor,
direct factory vendor, stores materialvprovider, or equipment leasing entity. Rates for
equipment that is leased and/or,owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latestversion of'the “Means Building Construction Cost Data” publication.

7.3.3 In addition to thesabove:

7.3.3.1 The General Contractor is allowed a fifteen percent (15%) markup for overhead and profit
for additional work performed by the General Contractor’s own forces.

7.3.3.2 For additional subcontractor work, the Subcontractor is allowed a fifteen (15) percent overhead
and profit on change order work above and beyond the direct costs stated previously. To
this ‘amount, the General Contractor will be allowed a mark-up not exceeding seven- and
one-half percent (7.5%) on the subcontractor’s work.

7.3.33 Where the Third Tier Contractor is going to be completing the additional work, the Third-
Tier contractor will be allowed a markup of fifteen percent (15%) overhead and profit on
changes order work above and beyond the direct costs stated previously. To this amount,
the Subcontractor will be allowed a markup not to exceed seven and one-half percent
(7.5%) on the Third-Tier Contractor’s work and the General Contractor will be allowed a
markup not to exceed seven and one-half percent (7.5%) of the amount of the
Subcontractor’s markup.

7.3.3.4 No additional costs shall be allowed for changes related to the Contractor’s onsite
superintendent/staff, or project manager, unless a change in the work changes the project
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7.3.3.5

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.

These markups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that/the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather.conditions, unavoidable
casualties or other causes beyond the Contractor's control, the:\Contract Time shall be extended
for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and acceptance
of any part of the Work called for by the Contract, onthe occupancy of the building by the
Owner, in whole or in part, previous to the.Completion shall not be deemed a waiver by the
Owner of his right to annul or terminate the Contract for abandonment or delay in the matter
provided for, nor relieve the Contractor ofifull'reSponsibility

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Titlex29, Delaware Code, “Any Contractor who fails to perform a
public works contract of complete’a public works project within the time schedule established
by the Agency in the\nvitation To Bid, may be subject to Suspension or Debarment for one
or more of the following,reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performance on the Project.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for the
public werks project may petition the Director of the Office of Management and Budget
for Suspension or Debarment of the Contractor. The Agency shall send a copy of the
petition to the Contractor within three (3) working days of filing with the Director. If the
Director concludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny the
petition. The Agency shall have the burden of proving, by a preponderance of the evidence,
that the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency. Such
decision may be appealed to the Superior Court within thirty (30) days for a review on the
record.”

0586B064.H01

General Requirements / 00 81 13
Page 9



Parking Lot Complex Rehabilitation Delaware State Police Headquarters

MJ1002000067

8.5

8.5.1

8.5.2

ARTICLE 9:

9.1

912

9.2

9.2.1

9.2.2

9:2.2.1

923

Dover, Delaware

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractot’s
retainage.

This forfeiture of retainage also applies to the timely completion of the punchlisti/ A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual)dgreement,
establish a schedule for its completion. Should completion of the punchlist'be delayed
beyond the established date due to the Contractor’s failure to meet their résponsibilities,
the Agency may hold permanently, at its discretion, all or part of:the €Contractor’s retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract=Documents have been met.

A date will be fixed for the taking ‘of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved,for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the/Delaware Code annualized interest is not to exceed 12% per
annum beginningsthirty, (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any publiciworks Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the contract
bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
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9.3

93.1

932

933

9.4

9.4.1

94.1.1

94.1.2

94.13

94.1.4

9.4.1.5

94.1.6

9.4.1.7

9.4.1.8

such a request, no payment will be made until these receipted bills have been received by the
Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items'of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof iS materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work.fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of'substantial completion.

FINAL PAYMENT

Final payment, including the five percent (§%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is' fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any. other"documentation required elsewhere in the Contract

Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable REEEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take all reasonable precautions to prevent damage, injury or loss to: workers, persons
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nearby who may be affected, the Work, materials and equipment to be incorporated, and
existing property at the site or adjacent thereto. The Contractor shall give notices and comply
with applicable laws ordinances, rules regulations, and lawful orders of public authorities
bearing on the safety of persons and property and their protection from injury, damage, or loss.
The Contractor shall promptly remedy damage and loss to property at the site caused in whole
or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed by any:
of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any previously unknown hazardeus
material such as PCBs, asbestos, etc. is encountered on the project. The Ownerwill arrange
with a qualified specialist for the identification, testing, removal, handling and ‘protection
against exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate il or to perform
this operation. Upon completion of this work, the Owner will.notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval to the closeout documents to be submitted at the end of the project.

10.2.1 Any activities with the potential to disturb lead-based materials should be performed by the
Contractor in accordance with OSHA regulations pertaining to Lead in Construction, 29 CFR
1926.62, Lead.

10.2.1.1 The Contractor shall notify the Owner in thes€vent they encounter previously unknown
material that they suspect may contain““lead”. The Owner will arrange with a qualified
specialist for identification and testing and advise the Contractor of the results. In the case
that testing identifies potentiallead based materials, the contractor shall continue performance
of the work that has the potential to/disturb associated in accordance with OSHA regulations
pertaining to Lead in Construction, 29 CFR 1926.62, Lead.

10.3 As required in thesHazardous Chemical Information Act of June 1984, all vendors supplying
any materials that maybe defined as hazardous, must provide Material Safety Data Sheets for
those products. Anyschemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazard, if it is known to be present
in the work place, and if employees may be exposed under normal conditions or in any
foréseeable'emergency situation. Material Safety Data Sheets must be provided directly to
the Owner along with the shipping slips that include those products.

10.4 The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or as
provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that belong
to them and for their own use. The Subcontractors involved with this project shall carry
whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.
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11.2

11.3

11.4

11.5

11.6

11.7

11.7.1

147.2

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property/arising
out of the collapse of or structural injury to any building or structure due to demolitionswork
and evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to/the coverage noted
herein, include coverage on all real and personal property in their cate, custody and control
damaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all oftits ¢ontents and all this new alteration
work under this contract during entire constructiofi,period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be
responsible for insuring building materials (ifistalled and stored) and their tools and equipment
whenever in use on the project, against fire'damage, theft, vandalism, etc.

Certificates of the insurance company.or'¢ompanies stating the amount and type of coverage,
terms of policies, etc., shall be furnished'to the Owner, within 20 days of contract award.

The Contractor shall, at their own expense, (in addition to the above) carry the following forms
of insurance:

Contractor's Contractuahl iability Insurance

Minimum coverage,to be:
Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate

Property Damage  $1,000,000 for each occurrence
$3,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate

Property Damage  $1,000,000 for each occurrence
$3,000,000 aggregate
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11.7.3

11.7.4

11.7.5

11.7.5.1

11.7.5.2

11.7.6

11.7.7

11.7.7.1

11.7.7.2

11.7.7.3

ARTICLE 12:

1221

Dover, Delaware

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage ~ $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and*contractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any time‘employed by or on the payroll of the Contractor or
performing any work for orson their ‘behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributionsior ‘taxes or unemployment insurance, or old age retirement
benefits, pensions ormannuities now or hereafter imposed by the Government of the United
States and the Stateror pelitical subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records asJnay be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.

If the*@wner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

UNCOVERING AND CORRECTION OF WORK

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.
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12.2

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as they
consider justified to adjust the difference in value between the defective work and that required
under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.1.1

13.2

13.2.1

133

13.3.1

13.3.2

13.4

13.4.1

1325

13.5+1

13.6

13.6.1

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractoriyby‘actual measurements at the
project site. Any discrepancies between the drawingsyand specifications and the existing
conditions shall be referred to the Owner for adjustmentibefore any work affected thereby has
been performed.

LABORATORY TESTS

Any specified laboratory tests of material and*finished articles to be incorporated in the work
shall be made by bureaus, laboratories oragencies approved by the Owner and reports of such
tests shall be submitted to the Owner.s, The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver same
without charge to theétesting laboratory or other designated agency when and where directed
by the Owner.

ARCHAEQOLOGICAL EVIDENCE

Whenevers'in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time topermit those authorities, or persons designated by them, to examine the area and ensure
the proper removal of the archaeological evidence for suitable preservation by the Division of
Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the date
of final acceptance of the work, the contractor warrants that work performed under this
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contract conforms to the contract requirements and is free of any defect of equipment, material
or workmanship performed by the contractor or any of his subcontractors or suppliers.
However, manufacturer's warranties and guarantees, if for a period longer than two (2) years,
shall take precedence over the above warranties. The contractor shall remedy, at his own
expense, any such failure to conform or any such defect. The protection of this warranty shall
be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.1

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may deduct
the cost thereof from the payment then or thereafter due the Contractor. Alternatively, at the
Owner's option, and the Owner may terminate the Contract and'take possession of the site and
of all materials, equipment, tools, and machinery thereon owned by the Contractor and may
finish the Work by whatever method the Owner may deem expedient. Ifthe costs of finishing
the Work exceed any unpaid compensation due the Gontractor, the Contractor shall pay the
difference to the Owner.

“If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the first
fiscal year for which funds are not appropriated or at the exhaustion of the appropriation.
The Owner may terminate this Agreement-by providing written notice to the parties of such
non-appropriation. All payment obligations of the Owner will cease upon the date of
termination. Notwithstanding the, foregoing, the Owner agrees that it will use its best
efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to requestiadequate funds to continue the Agreement.”

END OF SECTION
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SECTION 00 81 14

EMPLOYEE DRUG TESTING FORMS

The Employee Drug Testing Report Form and Employee Drug Testing - Report of Positive Results’are, as
included herein.

The Office of Management and Budget (OMB) has developed the 4014 regulation as part of the Delaware
Code that requires Contractors and Subcontractors to implement a program of mandatofy drug testing for
Employees who work on Large Public Works Contracts funded all or in part without public.funds pursuant to
29 Del.C.6908(a)(6). The regulations establish the mechanism, standards and requirements of a Mandatory
Drug Testing Program that will be incorporated for reference into the Contract, awarded pursuant to 29
Del.C.6962. Sample copies of Testing Report Forms maintained and/or submittéd pursuant to the requirements
of 4104 regulations for this Project are included herewith.
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite durinig the report period:

Number of employees subject to random testing during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in respofise,toiafailed or positive random test:

Date:

This form is not required to be submitted to the Owner. Included as a reference to show
information required to be maintained by the Contractor. The Owner shall have the right to
periodically audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the Owner).

DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in responséeto,a positive test result:

Authorized Representative of Contractor/Subcontractor:
(typed or printed)

Authorized Reptesentative of Contractor/Subcontractor:

(signature)

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING FORMS
00 81 14-2
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SECTION 00 81 15
AFFIDAVIT OF CRAFT TRAINING COMPLIANCE
The Affidavit of Craft Training Compliance document is part of this project manual as included hereint. The

Craft Training Compliance Affidavit, as well as all information pertaining to craft training for subcontractors
must be submitted prior to contract execution.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DELAWARE STATE POLICE HEADQUARTERS
PARKING LOT COMPLEX REHABILITATION
DOVER, DELAWARE
CONTRACT #MJ1002000067

AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contract. Craft
training must be provided by a contractor and/or subcontractor for each craft on a project for which there
are Delaware Department of Labor approved and registered training programs or, if the contractonand/or
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(b)(1)c.1=3., payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A list of crafts for which
there are approved and registered training programs is maintained by the Delaware Department of Labor
and can be found at:
https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft%20Training%200ccupation%20
List%20Effective%20March%201%202022.pdf. If you have questionssregarding craft training
programs, please submit all questions in writing to the Delaware Department of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Training Compliance must be submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 6960A(a)(1), a contract relating to a public works
project under § 6962 of Title 29 must include a craft training program for each craft in the project if at
the time the contractor executes a public works contract, allef the following apply:

a. A project meets the prevailing wage réquirement under Section 6960 of Title 29.

b. The contractor employs 10 or moretotal employees.

c. The project is not a federal highway project, except for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeship,program for a craft in the project on the list of crafts under
Section 204(b)(2) of Title 19:

Pursuant to Title 29, Chapter 694 Section 6960A.(a)(2), a contractor must commit that all
subcontractors provide craft training if paragraph (a)(1) of this section applies to the subcontractor.
Failure to provide required.craft training or payment on the project may subject the successful contractor
and/or subcontractof(s) toipenalties as outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Craft(s):

Contractor. Name:

Contractor Address:

Contractor Program
Registration Number(s)

Affidavit of Craft Training Compliance (Rev 8/10/22)
00 81 15-Pg 1 of 2



On this line also indicate whether DE, Other State (identify) or US Registration Number
Or

L A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or

O Craft Training requirements are not applicable because:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

State of Delaware
SS:

N’ N N’

County of

Before me, a notary publi¢, in and for said county and state, personally appeared,

, who acknowledged to me that she/he did execute the foregoing instrument on

behalf of

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal this
day of 20

Notary Public

Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.

Affidavit of Craft Training Compliance (Rev 8/10/22)
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 01 11 00

SUMMARY OF WORK

PART 1 - GENERAL

1.1 WORK COVERED BY CONTRACT DOCUMENTS
Work to be accomplished in accordance with this contract includes mill and overlay of-existing
parking lot, add additional paved areas, install underground SWM system, install 14 inlets or manholes,
install 322 LF of 24" RCP, install 266 LF of 18" RCP, install 280 LF of 15" RCP, parking, lot striping,
modification of 3 existing entrances, add right-turn lane, and miscellaneous concrete work.

1.2 RELATED DOCUMENTS
Drawings, specifications and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 specifications,sections apply to this section.

1.3 CONTRACT
The specified work is to be accomplished under a singlesBase Bid.

1.4 WORK SCHEDULE
Campus will be occupied during construction. “A construction schedule based upon the contracted
work shall be submitted by the contractor for discussion at the preconstruction meeting and revised
as agreed to and submitted to Architect.and Owner.

1.5 CONTRACT DURATION
Project is estimated to have a six (6) month construction time.

1.6 USE OF PREMISES
Use of premises\by»Contractor to be limited to specified work areas and approved storage and
staginggareas.

1.7 CODES
All work shall be performed in accordance with the applicable codes and rules and regulations of
the regulatory agencies which have jurisdiction over this project and its location.

1.8 PROGRESS MEETINGS
In addition to a pre-construction meeting, progress meetings will be held bi-weekly during the
course of the project at dates and times to be announced.

0586B059.A01 Summary of Work /01 11 00
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters
MJ1002000067 Dover, Delaware
1.9 DELIVERED MATERIALS

Under no circumstances will Delaware State Police or any State employee sign as received any
materials delivered to the job.

1.10  PERMITS AND LICENSES

All required permits will be paid for and obtained by the Contractor. In addition, all Contractors
must be licensed by the State of Delaware.

1.11  MANDATORY EMPLOYEE DRUG TESTING

The Contractor shall provide mandatory employee drug testing in accordance with 29 Del. C
§6908(a)(6).

PART 2 - PRODUCTS
Not Used

PART 3 - EXECUTION
Not Used

END OF SECTION

01 11 00 \ Summary of Work 0586B059.A01
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 01 21 00

ALLOWANCES

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and_Supplementary
Conditions and other Division - 01 Specification Sections, apply to this Sectiof.

1.2 SUMMARY
A.  This Section specifies administrative and procedural requirementsdor Allowances.

B. Types of Allowances may include the following (Refer to “Schedule of Allowances” include at
the end of this Section):

1. Lump-sum Allowances.
C. Selection and Purchase:
1. Purchase products, systems and labor.speeifically selected (in writing) by the Owner and/or

as indicated in the Schedule of Allowances.
D. Submittals:

1. Submit invoices or delivery slips to show the actual quantities of materials delivered to the
site and labor executed'foruse in fulfillment of each Allowance.

E. Coordinate Allowance work with related work to ensure that each selection is completely
integrated and interfaced with related work.

F.  Lump-Sum Allowances:

1.4 These"Allowances shall cover the cost to the Contractor, less any applicable trade discount,
of the materials, labor and equipment required by the Allowance delivered at the site, and
all applicable taxes.

2. The Contractor's costs for unloading and handling on the site, labor, installation costs,
overhead, profit and other expenses contemplated for the original Allowance shall be
included separately in the Contract Sum and not in the Allowance.

3. Whenever the cost is more than or less than the Allowance, the Contract Sum shall be
adjusted accordingly by Change Order.

a. Change Order Mark-up: The amount of each change order resulting from final
selection of products and systems covered by an Allowance shall be the difference
between the Contractor’s purchase price amount and the Allowance, and shall not

0586B059.A01 Allowances / 01 21 00
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters
MJ1002000067 Dover, Delaware

G.

include Contractor's mark-up (or subcontractor's mark-up) except to the extent clearly
demonstrated (by Contractor) that either scope of installation or nature of work
required was changed from that which could have been foreseen from description of
Allowance and other information in contract documents. No mark-up is permitted for
selection of higher or lower priced materials or systems, of same scope and nature as
originally indicated.

b. Change Order Data: Where applicable, include in each change order proposal both the
quantities of products being purchased and unit costs, along with total amountsof
purchase to be made. Where requested, furnish survey-of-requirements data to
substantiate quantities. Indicate applicable taxes, delivery charges, andjyamounts of
applicable trade discounts.

Unused Materials:

1.  Return unused materials to the manufacturer or supplietyforicredit to the Owner, after
installation has been completed and accepted.

a. When requested by the Owner, prepare unused material for storage by Owner where it
is not economically practical to return the material for credit. When directed by the
Owner, deliver unused material to the/Owner's storage space. Otherwise, disposal of
unused material is the Contractor's responsibility.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION

3.1

A.

3.2

3.3

EXAMINATION
Examine products covered bysan ‘Allowance promptly upon delivery for damage or defects.
PREPARATION

Coordinate materials™and their installation for each Allowance with related materials and
installations to,ensure that each Allowance item is completely integrated and interfaced with
related work. The general contractor shall be responsible for any necessary work that is not
coveéredsin each vendor’s proposal indicated in the Schedule of Allowances.

SCHEDULE OF ALLOWANCES

Allowance No. 1: Include an allowance entitled “Unforeseen Conditions” in the amount of
$30,000.00. This allowance will be utilized by the owner for owner elected changes to the work.
Any or all unused allowance monies shall be returned to the owner via a credit change order at
the end of the project. This allowance shall be carried as an individual line item on the Application
for Payment. (Include in base bid.)

END OF SECTION

01 21 00 \ Allowances 0586B059.A01
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 01 23 00

ALTERNATES

PART 1 - GENERAL

1.1

1.2

RELATED DOCUMENTS

Drawings, specifications and general provisions of Contract, including General ‘and
Supplementary Conditions and other Division-1 Specification Sections, apply.testhis Section.

SUMMARY
This Section specifies administrative and procedural requirements forAlternates.

Definition: An Alternate is an amount proposed by Bidders and stated on the Bid Form for
certain construction activities defined in the bidding requirements that may be added to or
deducted from Base Bid amount if the Owner decidessto acceptsthe corresponding change in
either the amount of construction to be completed, oryin‘the products, materials, equipment,
systems or installation methods described in Contract Documents.

Coordination: Coordinate related Work and modify/or adjust adjacent Work as necessary to
ensure that Work affected by each accepted Alternate is complete and fully integrated into the
project.

Notification: Immediately following the award of the Contract, prepare and distribute to each
party involved, notification ofsthe'status of each Alternate. Indicate whether Alternates have
been accepted, rejected ot deferred for consideration at a later date. Include a complete
description of negotiated modifications to Alternates.

Schedule: A "Schedule of Alternates” is included at the end of this Section. Specification
Sections referenced in theé Schedule contain requirements for materials and methods necessary
to achieve the Work described under each Alternate.

1. Include as'part of each Alternate, miscellaneous devices, accessory objects and similar
items incidental to or required for a complete installation whether or not mentioned as
part of the Alternate.

PART2,- PRODUCTS (Not Applicable).

PART 3 - EXECUTION (Not Applicable).

Schedule of Alternates: (Bidder must choose to “add” OR ““deduct”.)

A. Alternate No. 1: Cost associated to install a 17,000 SF parking lot using pavement section in Base

Bid, install 6 directional arrows, apply 1,080 LF of white striping, 60 parking
bumpers, and 2 ADA spaces with blue stripe and signage.

END OF SECTION
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SECTION 01 26 00

CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

A.

B.

SUMMARY

Section includes administrative and procedural requirements for handling and, processing
Contract modifications.

MINOR CHANGES IN THE WORK

Architect will issue supplemental instructions authorizing minor changes in the Work, not
involving adjustment to the Contract Sum or the ContractyTime, on AIA Document G710,
"Architect's Supplemental Instructions.”

PROPOSAL REQUESTS

Owner-Initiated Proposal Requests: Architectawill issue a detailed description of proposed
changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If
necessary, the description will include'supplemental or revised Drawings and Specifications.

1. Work Change ProposalsRequests/issued by Architect are not instructions either to stop
work in progress or to‘execute the proposed change.

2. Within 10 days, when,not,otherwise specified, after receipt of Proposal Request, submit a
quotation estimating costadjustments to the Contract Sum and the Contract Time necessary
to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

c. Include costs of labor and supervision directly attributable to the change.

d. Include an updated Contractor's construction schedule that indicates the effect of the
change, including, but not limited to, changes in activity duration, start and finish
times, and activity relationship. Use available total float before requesting an
extension of the Contract Time.

e. Quotation Form: Use forms acceptable to Architect.

Contractor-Initiated Work Change Proposals: If latent or changed conditions require
modifications to the Contract, Contractor may initiate a claim by submitting a request for a change
to Architect.

0586B059.A01 Contract Modifications Procedures / 01 26 00
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters
MJ1002000067 Dover, Delaware

1.4

1.5

1. Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data 40
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

4. Include costs of labor and supervision directly attributable to the change.

5. Include an updated Contractor's construction schedule that indicates the, effect of the

change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available total float before requesting,an,extension of the
Contract Time.

6. Work Change Proposal Request Form: Use form acceptable to*Architect.

CHANGE ORDER PROCEDURES

On Owner's approval of a Work Changes Proposal Request,/Architect will issue a Change Order
for signatures of Owner and Contractor on AIA Document G701.

CONSTRUCTION CHANGE DIRECTIVE

Work Change Directive: Architect may 1ssue'a Work Change Directive on AIA Document G714.

Work Change Directive instructs Contractorto proceed with a change in the Work, for subsequent
inclusion in a Change Order.

1. Work Change Directive,contains a complete description of change in the Work. It also
designates method.to be followed to determine change in the Contract Sum or the Contract
Time.

Documentation;” Maintain detailed records on a time and material basis of work required by the
Work Change Directive.

1. After completion of change, submit an itemized account and supporting data necessary to
substantiate cost and time adjustments to the Contract.

PART2% PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION

01 26 00\ Contract Modification Procedures 0586B059.A01
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Delaware State Police Headquarters

Parking Lot Complex Rehabilitation

Dover, Delaware MJ1002000067

SECTION 01 29 00

PAYMENT PROCEDURES
PART 1 - GENERAL
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  Section includes administrative and procedural requirements‘necessary to prepare and process
Applications for Payment.
B.  Related Requirements:
1. Section 01 26 00 "Contract Modification RProcedures" for administrative procedures for
handling changes to the Contract.
2. Section 01 32 00 "Construction Pregress Documentation" for administrative requirements
governing the preparation andsubmittal of the Contractor's construction schedule.
3. Section 01 21 00 “Allowances”.
4. Section 01 23 00 “Alternates’’.
1.3 DEFINITIONS
A.  Schedule of Values: A statement furnished by Contractor allocating portions of the Contract Sum
to various portions of the Work and used as the basis for reviewing Contractor's Applications for
Payment.
1.4 SCHEDULE OF VALUES
A. ", Coordination: Coordinate preparation of the schedule of values with preparation of Contractor's
construction schedule.
1. Coordinate line items in the schedule of values with other required administrative forms
and schedules, including the following:
a. Application for Payment forms with continuation sheets.
b. Submittal schedule.
C. Items required to be indicated as separate activities in Contractor's construction
schedule.
0586B059.A01 Payment Procedures / 01 29 00
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters

MJ1002000067

2.

Dover, Delaware

Submit the schedule of values to Architect at earliest possible date, but no later than seven
days before the date scheduled for submittal of initial Applications for Payment.

B.  Format and Content: Use Project Manual table of contents as a guide to establish line items for
the schedule of values. Provide at least one line item for each Specification Section.

1.

Identification: Include the following Project identification on the schedule of values:

Project name and location.
Name of Architect.

Architect's project number.
Contractor's name and address.
Date of submittal.

o po o

Arrange schedule of values consistent with format of AIA Document G703.

Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with Project
Manual table of contents. Provide multiple line iteémsfor principal subcontract amounts in
excess of five percent of the Contract Sum.

a. Include separate line items under Contractor and principal subcontracts for Project
closeout requirements in an amount tetaling five percent of the Contract Sum and
subcontract amount.

Round amounts to nearestswhole ‘dollar; total shall equal the Contract Sum. Each
application for payment shall include 5% retainage. The retainage can be billed at Final
Payment.

Provide a separate, line, item in the schedule of values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated and
stored, but not yetiinstalled.

a. Differentiate between items stored on-site and items stored off-site. If required,
include evidence of insurance.

Providesseparate line items in the schedule of values for initial cost of materials, for each
subsequent stage of completion, and for total installed value of that part of the Work.

Each item in the schedule of values and Applications for Payment shall be complete.
Include total cost and proportionate share of general overhead and profit for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual
work-in-place may be shown either as separate line items in the schedule of values
or distributed as general overhead expense, at Contractor's option.

Schedule Updating: Update and resubmit the schedule of values before the next
Applications for Payment when Change Orders or Construction Change Directives result
in a change in the Contract Sum.

01 29 00 \ Payment Procedures 0586B059.A01
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Parking Lot Complex Rehabilitation

Dover, Delaware MJ1002000067

1.5

A.

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be consistent
with previous applications and payments as certified by Architect and paid for by Owner.

1. Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

Payment Application Times: The date for each progress payment is indicated in thé Agreement
between Owner and Contractor. The period of construction work covered by each Application
for Payment is the period indicated in the Agreement.

Application for Payment Forms: Use AIA Document G702 and AIA Document'G703 as form
for Applications for Payment.

Application Preparation: Complete every entry on form. Notarizé and execute by a person
authorized to sign legal documents on behalf of Contractor. Architeet will return incomplete
applications without action.

L. Entries shall match data on the schedule of values and Contractor's construction schedule.
Use updated schedules if revisions were made:

2. Include amounts for work completed following previous Application for Payment, whether
or not payment has been received. Includerenly amounts for work completed at time of
Application for Payment.

3. Include amounts of Change Ordersiand,Construction Change Directives issued before last
day of construction period covered bysapplication.

4. Indicate separate amounts for work being carried out under Owner-requested project
acceleration.

Stored Materials: Include.in Application for Payment amounts applied for materials or equipment
purchased or fabricatéd andsstored, but not yet installed. Differentiate between items stored on-
site and items stored off=site.

l. Provide eertificate of insurance, evidence of transfer of title to Owner, and consent of surety
to payment,, for stored materials.

2. Provide supporting documentation that verifies amount requested, such as paid invoices.
Mateh~amount requested with amounts indicated on documentation; do not include
overhead and profit on stored materials.

3. Provide summary documentation for stored materials indicating the following:

a. Value of materials previously stored and remaining stored as of date of previous
Applications for Payment.

b. Value of previously stored materials put in place after date of previous Application
for Payment and on or before date of current Application for Payment.

C. Value of materials stored since date of previous Application for Payment and
remaining stored as of date of current Application for Payment.

Transmittal: Submit signed and notarized copy of Application for Payment to Engineer
electronically including waivers of lien and similar attachments if required.

0586B059.A01 Payment Procedures / 01 29 00
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1. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

G.  Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's
lien from entities lawfully entitled to file a mechanic's lien arising out of the Contract and related
to the Work covered by the payment.

1. Submit partial waivers on each item for amount requested in previous applicationafter
deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditional final or full waivers.

3. Owner reserves the right to designate which entities involved in the Work must submit
waivers.

4. Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner.

H.  Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include‘the following:

List of subcontractors.

Schedule of values.

Contractor's construction schedule (preliminary if not final).
Schedule of unit prices.

Submittal schedule (preliminary if not final).

List of Contractor's staff assignments.

List of Contractor's principal consultants:

Copies of authorizations and licenses from authorities having jurisdiction for performance
of the Work.

9. Initial progress report.

10.  Report of preconstruction confeténce.

11.  Certificates of insurance,and insurance policies.

12.  Performance andspaymentbonds.

13.  Data needed to'acquire Owner's insurance.

PN RO =

L. Application for'Payment at Substantial Completion: After Architect issues the Certificate of
Substantial Completion, submit an Application for Payment showing 95 percent completion
(100% with 5% Retainage) for portion of the Work claimed as substantially complete.

1. Include”documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificate(s) of Substantial Completion issued previously for
Owner occupancy of designated portions of the Work.

J. Final Payment Application: After completing Project closeout requirements, submit final
Application for Payment with releases and supporting documentation not previously submitted
and accepted, including, but not limited, to the following:

1. Evidence of completion of Project closeout requirements.

2. Insurance certificates for products and completed operations where required and proof that
taxes, fees, and similar obligations were paid.

3. Updated final statement, accounting for final changes to the Contract Sum.

4. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."

01 29 00 \ Payment Procedures 0586B059.A01
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Dover, Delaware MJ1002000067
5. AIA Document G706A, "Contractor's Affidavit of Release of Liens."
6. AIA Document G707, "Consent of Surety to Final Payment."
7. Evidence that claims have been settled.
8. Final meter readings for utilities, a measured record of stored fuel, and similar data as of

date of Substantial Completion or when Owner took possession of and assumed
responsibility for corresponding elements of the Work.
Final liquidated damages settlement statement.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 31 00

PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 SUMMARY
A.  Section includes administrative provisions for coordinating construction operations on Project
including, but not limited to, the following:
1. Requests for Information (RFIs).
2. Project meetings.
B.  Related Requirements:
1. Section 01 73 00 "Execution" for procedures for coordinating general installation and field-
engineering services, including establishmentwof benchmarks and control points.
1.2 DEFINITIONS
A. RFL: Request from Owner, Architect, ‘or Contractor seeking information required by or
clarifications of the Contract Documents.
1.3 REQUESTS FOR INFORMATION (RFIs)
A.  General: Immediately'on discovery of the need for additional information or interpretation of the
Contract Documents, Contractor shall prepare and submit an RFI in the form specified.
1. Architectwill return RFIs submitted to Architect by other entities controlled by Contractor
with no response.
2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's work
ot work of subcontractors.
B. /. Content of the RFI: Include a detailed, legible description of item needing information or
interpretation and the following:
1. Project name.
2. Project number.
3. Date.
4. Name of Contractor.
S. Name of Architect.
6. RFI number, numbered sequentially.
7. RFTI subject.
8. Specification Section number and title and related paragraphs, as appropriate.
9. Drawing number and detail references, as appropriate.
0586B059.A01 Project Management and Coordination / 01 31 00
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10.
11.

12.
13.

Delaware State Police Headquarters
Dover, Delaware

Field dimensions and conditions, as appropriate.

Contractor's suggested resolution. If Contractor's solution(s) impacts the Contract Time or
the Contract Sum, Contractor shall state impact in the RFIL.

Contractor's signature.

Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shep
Drawings, coordination drawings, and other information necessary to fully describe items
needing interpretation.

RFI Forms: Software-generated form with substantially the same content as indi€ated.above,
acceptable to Architect.

Architect's Action: Architect will review each RFI, determine action requited, and respond.
Allow seven working days for Architect's response for each RFI. RFIs received by Architect after
1:00 p.m. will be considered as received the following working day.

L.

The following RFIs will be returned without action:

Requests for approval of submittals.

Requests for approval of substitutions.

Requests for coordination information already:indicated in the Contract Documents.
Requests for adjustments in the Contract Time or the Contract Sum.

Requests for interpretation of Architect's actions on submittals.

Incomplete RFIs or inaccurately prepared RFIs.

moe a0 o

Architect's action may include a,request for additional information, in which case
Architect's time for responseswill'dateyfrom time of receipt of additional information.
Architect's action on RFIs that may result in a change to the Contract Time or the Contract
Sum may be eligible for, Contractor to submit Change Proposal according to
Section 012600 "Contract Modification Procedures."

a. If Contractor belicves the RFI response warrants change in the Contract Time or the
Contract Sumynotify Architect in writing within five days of receipt of the RFI
response.

RFI Logy Prepate, maintain, and submit a tabular log of RFIs organized by the RFI number.
Submit log bi-weekly. Use Software log with not less than the following:

AR ol

Project name.

Name and address of Contractor.

Name and address of Architect.

RFI number including RFIs that were dropped and not submitted.
RFI description.

Date the RFI was submitted.

Date Architect's response was received.

On receipt of Architect's action, update the RFI log and immediately distribute the RFI response
to affected parties. Review response and notify Architect within five days if Contractor disagrees
with response.
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Identification of related Minor Change in the Work, Construction Change Directive, and
Proposal Request, as appropriate.

2. Identification of related Field Order, Work Change Directive, and Proposal Request, as
appropriate.
1.4 PROJECT MEETINGS

A.  General: Architect will schedule and conduct meetings and conferences at Project site unless
otherwise indicated.

1. Attendees: Inform participants and others involved, and individuals whose /presence is
required, of date and time of each meeting. Notify Owner and¢Architect of scheduled
meeting dates and times.

2. Agenda: Prepare the meeting agenda. Distribute the agenda‘to all invited attendees.

3. Minutes: Entity responsible for conducting meeting will récord significant discussions and
agreements achieved. Distribute the meeting minutes, to everyone concerned, including
Owner and Architect, within three days of the meeting.

B.  Preconstruction Conference: Architect will schedule and‘conduct a preconstruction conference

before starting construction, at a time convenient’to’ Owner and Architect, but no later than 30
days after execution of the Agreement.

1.

Attendees:  Authorized representatives. of Owner, Architect, and their consultants;
Contractor and its superintendent;ymajor subcontractors; suppliers; and other concerned
parties shall attend the confetrence. Participants at the conference shall be familiar with
Project and authorized to conelude matters relating to the Work.

Agenda: Discuss items‘of significance that could affect progress, including the following:

Tentative construction schedule.

Critical worksequencing and long-lead items.
Designation of’key personnel and their duties.
Procedures for processing field decisions and Change Orders.
Procedures for RFIs.

Procedures for testing and inspecting.

Procedures for processing Applications for Payment.
Distribution of the Contract Documents.

Submittal procedures.

Preparation of record documents.

Use of the premises and existing building.

Work restrictions.

Working hours.

Owner's occupancy requirements.

Responsibility for temporary facilities and controls.
Procedures for disruptions and shutdowns.
Construction waste management and recycling.
Parking availability.

Office, work, and storage areas.

Equipment deliveries and priorities.

First aid.

Er®rnovopgmRFASR M0 a0 o
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V. Security.
w.  Progress cleaning.
3. Minutes: Entity responsible for conducting meeting will record and distribute meeting
minutes.

C.  Progress Meetings: Architect will conduct progress meetings at biweekly intervals.

1. Attendees: In addition to representatives of Owner and Architect, each’ contractor,
subcontractor, supplier, and other entity concerned with current progress_or ‘involved in
planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the meeting shall be familiar with Projectand authorized to
conclude matters relating to the Work.

2. Agenda: Review and correct or approve minutes of previous.progress meeting. Review
other items of significance that could affect progress. Inelude topics for discussion as
appropriate to status of Project.

a. Contractor's Construction Schedule: Review, progress since the last meeting.
Determine whether each activity is on timé, ahead of schedule, or behind schedule,
in relation to Contractor's construction schedule. Determine how construction
behind schedule will be expedited; secure.commitments from parties involved to do
so. Discuss whether schedule revisions jare required to ensure that current and
subsequent activities will be completedswithin the Contract Time.

1)  Review schedule for next'period.
b. Review present and future needs of each entity present, including the following:

1) Status of submittals.

2)  Deliveries.

3) Off-sitefabrication.

4) Access.

5) Site utilization.

6), " Temporary facilities and controls.

7) Progress cleaning.

8) Quality and work standards.

9) Status of correction of deficient items.
10)  Field observations.

11)  Status of RFIs.

12)  Status of proposal requests.

13) Pending changes.

14)  Status of Change Orders.

15) Pending claims and disputes.

16) Documentation of information for payment requests.

3. Minutes: Entity responsible for conducting the meeting will record and distribute the
meeting minutes to each party present and to parties requiring information.
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a. Schedule Updating: Revise Contractor's construction schedule after each progress
meeting where revisions to the schedule have been made or recognized. Issue
revised schedule concurrently with the report of each meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 32 00

CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes administrative and procedural requirementsifor documenting the progress of
construction during performance of the Work, includingithe following:

Startup construction schedule.
Contractor's construction schedule.
Construction schedule updating reports:.
Daily construction reports.

Material location reports.

Site condition reports.

Special reports.

Nk W=

B.  Related Requirements:

1. Section 01 33 00 "Submittal Procedures" for submitting schedules and reports.
2. Section 01 40 00:"Quality Requirements" for submitting a schedule of tests and
inspections:

1.3 DEFINITIONS

A.  Activity: A discrete part of a project that can be identified for planning, scheduling, monitoring,
and controlling the construction project. Activities included in a construction schedule consume
time and resources.

1. Critical Activity: An activity on the critical path that must start and finish on the planned
early start and finish times.

2. Predecessor Activity: An activity that precedes another activity in the network.

3. Successor Activity: An activity that follows another activity in the network.

B.  Cost Loading: The allocation of the schedule of values for the completion of an activity as
scheduled. The sum of costs for all activities must equal the total Contract Sum unless otherwise
approved by Architect.

0586B059.A01 Construction Progress Documentation / 01 32 00
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1.4

CPM: Critical path method, which is a method of planning and scheduling a construction project
where activities are arranged based on activity relationships. Network calculations determine
when activities can be performed and the critical path of Project.

Critical Path: The longest connected chain of interdependent activities through the network
schedule that establishes the minimum overall Project duration and contains no float.

Event: The starting or ending point of an activity.
Float: The measure of leeway in starting and completing an activity.
1. Float time is not for the exclusive use or benefit of either Owner or. Coentractor, but is a

jointly owned, expiring Project resource available to both partics as needed to meet
schedule milestones and Contract completion date.

2. Free float is the amount of time an activity can be delayed without adversely affecting the
early start of the successor activity.
3. Total float is the measure of leeway in starting or completing'an activity without adversely

affecting the planned Project completion date.

Resource Loading: The allocation of manpower and equipment necessary for the completion of
an activity as scheduled.

INFORMATIONAL SUBMITTALS
Format for Submittals: Submit requiredisubmittals in the following format:

1. Working electronic copy of'schedule file, where indicated.
2. PDF electronic file.

Contractor's Construction Sehedule: Initial schedule, of size required to display entire schedule
for entire construction period.

1. Submit'a working electronic copy of schedule, using software indicated, and labeled to
comply,with requirements for submittals. Include type of schedule (initial or updated) and
date on label.

CPM Reports: Concurrent with CPM schedule, submit each of the following reports. Format for
each activity in reports shall contain activity number, activity description, cost and resource
loading, original duration, remaining duration, early start date, early finish date, late start date,
late finish date, and total float in calendar days.

1. Activity Report: List of all activities sorted by activity number and then early start date,
or actual start date if known.

2. Logic Report: List of preceding and succeeding activities for all activities, sorted in

ascending order by activity number and then early start date, or actual start date if known.

Total Float Report: List of all activities sorted in ascending order of total float.

4. Earnings Report: Compilation of Contractor's total earnings from commencement of the
Work until most recent Application for Payment.

98]
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D.

Construction Schedule Updating Reports: Submit with Applications for Payment.

E. Daily Construction Reports: Submit at weekly intervals.

F. Material Location Reports: Submit at weekly intervals.

G.  Site Condition Reports: Submit at time of discovery of differing conditions.

H.  Special Reports: Submit at time of unusual event.

L Qualification Data: For scheduling consultant.

1.5 QUALITY ASSURANCE

A.  Scheduling Consultant Qualifications: An experienced specialist’in CPM scheduling and
reporting, with capability of producing CPM reports and diagrams within 24 hours of Architect's
request.

B.  Prescheduling Conference: Conduct conference at Project site to comply with requirements in
Section 01 31 00 "Project Management and Coerdination." Review methods and procedures
related to the preliminary construction schedulesand Contractor's construction schedule,
including, but not limited to, the following:

1. Review software limitations and centent and format for reports.
2. Verify availability of qualifiedpersonnel needed to develop and update schedule.
3. Discuss constraints, including phasing.
4, Review submittal requirémentsiand procedures.
5. Review time required for review of submittals and resubmittals.
6. Review requirementsyforytests and inspections by independent testing and inspecting
agencies.
7. Review time required for Project closeout.
8. Review andifinalize list of construction activities to be included in schedule.
9. Review procedures for updating schedule.
1.6 COORDINATION

A. Coordinate Contractor's construction schedule with the schedule of values, list of subcontracts,
submittal schedule, progress reports, payment requests, and other required schedules and reports.
1. Secure time commitments for performing critical elements of the Work from entities

involved.
2. Coordinate each construction activity in the network with other activities and schedule
them in proper sequence.
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PART 2 - PRODUCTS

2.1 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL
A.  Time Frame: Extend schedule from date established for the Notice to Proceed to date of final
completion.

1. Contract completion date shall not be changed by submission of a schedule that showssan
early completion date, unless specifically authorized by Change Order.

B.  Activities: Treat each story or separate area as a separate numbered activity for each main element
of the Work. Comply with the following:

1. Activity Duration: Define activities so no activity is longer than 20 days, unless
specifically allowed by Architect.

2. Procurement Activities: Include procurement process activities for the following long lead
items and major items, requiring a cycle of more _than'60 days, as separate activities in
schedule. Procurement cycle activities include, but are not limited to, submittals,
approvals, purchasing, fabrication, and delivery.

3. Submittal Review Time: Include review andresubmittal times indicated in Section 013300
"Submittal Procedures" in schedule. Coordinate submittal review times in Contractor's
construction schedule with submittal schedules

4. Substantial Completion: Indicate completion in advance of date established for Substantial
Completion, and allow time forjArchitect's administrative procedures necessary for
certification of Substantial Completion.

5. Punch List and Final Completion: Include not more than 30 days for completion of punch
list items and final completion.

C. Constraints: Include constraintsiand work restrictions indicated in the Contract Documents and
as follows in schedule, andshow how the sequence of the Work is affected.

1. Phasing:#Arrange list of activities on schedule by phase.

2. Work under More Than One Contract: Include a separate activity for each contract.

3. Work by Owner: Include a separate activity for each portion of the Work performed by
Owner.

4. Produets Ordered in Advance: Include a separate activity for each product.” The delivery
dates indicated stipulate the earliest possible delivery date.

5. Owner-Furnished Products: Include a separate activity for each product. The delivery
dates indicated stipulate the earliest possible delivery date.

6. Work Restrictions: Show the effect of the following items on the schedule:

a. Coordination with existing construction.
b. Limitations of continued occupancies.
C. Uninterruptible services.
d. Partial occupancy before Substantial Completion.
e. Use of premises restrictions.
f. Provisions for future construction.
g. Seasonal variations.
h. Environmental control.
01 32 00\ Construction Progress Documentation 0586B059.A01
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2.2

7. Work Stages: Indicate important stages of construction for each major portion of the Work,
including, but not limited to, the following:

Subcontract awards.
Submittals.
Purchases.

Deliveries.
Installation.

Tests and inspections.
Adjusting.

Curing.

5@ o o o

8. Construction Areas: Identify each major area of construction for each major portion of the
Work. Indicate where each construction activity within a majorarcaimust be sequenced or
integrated with other construction activities to provide for the following:

a. Phase completion.
b. Substantial Completion.

Milestones: Include milestones indicated in the Contract Documents in schedule, including, but
not limited to, the Notice to Proceed, Substantial Completion, and final completion, and the
following interim milestones:

1. Phase completion.

Upcoming Work Summary: Prepare summary report indicating activities scheduled to occur or
commence prior to submittal of next.schedule update. Summarize the following issues:

Unresolved issues.

Unanswered Requestsifor Information.

Rejected or unteturned submittals.

Notations on returned'submittals.

Pendingmodifications affecting the Work and Contract Time.

M

RecoverysSchedule: When periodic update indicates the Work is 14 or more calendar days behind
the current approved schedule, submit a separate recovery schedule indicating means by which
Contractorinténds to regain compliance with the schedule. Indicate changes to working hours,
working days, crew sizes, and equipment required to achieve compliance, and date by which
recovery will be accomplished.

Computer Scheduling Software: Prepare schedules using current version of a program that has
been developed specifically to manage construction schedules.

1. Use Microsoft Project for Windows 7 operating system.

REPORTS

Daily Construction Reports: Prepare a daily construction report recording the following
information concerning events at Project site:
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1. List of subcontractors at Project site.
2. List of separate contractors at Project site.
3. Approximate count of personnel at Project site.
4. Equipment at Project site.
5. Material deliveries.
6. High and low temperatures and general weather conditions, including presence of rain‘er
SNOW.
7. Accidents.
8. Meetings and significant decisions.
9 Unusual events (see special reports).

23

B.

A.

B.

10.  Stoppages, delays, shortages, and losses.

11.  Meter readings and similar recordings.

12.  Emergency procedures.

13.  Orders and requests of authorities having jurisdiction.
14.  Change Orders received and implemented.

15.  Work Change Directives received and implemented.
16.  Services connected and disconnected.

17.  Equipment or system tests and startups.

18.  Partial completions and occupancies.

19.  Substantial Completions authorized.

Site Condition Reports: Immediately on discovery of a difference between site conditions and
the Contract Documents, prepare and submitia detailed report. Submit with a Request for
Information. Include a detailed description®of the differing conditions, together with
recommendations for changing the Contraet Documents.

SPECIAL REPORTS

General: Submit specialweports directly to Owner within one day(s) of an occurrence. Distribute
copies of report to patties'affected by the occurrence.

Reporting Unusual Events: When an event of an unusual and significant nature occurs at Project
site, whether or,not related directly to the Work, prepare and submit a special report. List chain
of events; persons, participating, response by Contractor's personnel, evaluation of results or
effects, and similar pertinent information. Advise Owner in advance when these events are known
or predictabler

PART 3 EXECUTION

3.1 CONTRACTOR'S CONSTRUCTION SCHEDULE
A.  Scheduling Consultant: Engage a consultant to provide planning, evaluation, and reporting using
CPM scheduling.
1. In-House Option: Owner may waive the requirement to retain a consultant if Contractor
employs skilled personnel with experience in CPM scheduling and reporting techniques.
Submit qualifications.
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2. Meetings: Scheduling consultant shall attend all meetings related to Project progress,
alleged delays, and time impact.

B.  Contractor's Construction Schedule Updating: At monthly intervals, update schedule to reflect
actual construction progress and activities. Issue schedule one week before each regulatly
scheduled progress meeting.

1. Revise schedule immediately after each meeting or other activity where revisionsshave
been recognized or made. Issue updated schedule concurrently with the report/of each such
meeting.

2. Include a report with updated schedule that indicates every change, including, but not
limited to, changes in logic, durations, actual starts and finishes, and.activity durations.

3. As the Work progresses, indicate final completion percentage forg€ach activity.

C.  Distribution: Distribute copies of approved schedule to ArchitectyOwner, separate contractors,
testing and inspecting agencies, and other parties identified by Conttactor with a need-to-know
schedule responsibility.

1. Post copies in Project meeting rooms and temporary field offices.

2. When revisions are made, distribute updated schedules to the same parties and post in the
same locations. Delete parties from distribation when they have completed their assigned
portion of the Work and are no longer invelved in performance of construction activities.

END OF SECTION
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SECTION 01 32 33

PHOTOGRAPHIC DOCUMENTATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  Section includes administrative and procedural requirements for the following:

1. Preconstruction photographs.

2. Periodic construction photographs.

3. Final completion construction photographs.

B.  Related Requirements:

1. Section 01 33 00 "Submittal Procedures” for submitting photographic documentation.

2. Section 01 77 00 "Closeout,Procedures" for submitting photographic documentation as
project record documents at,Project closeout.

3. Section 26 05 05 "Selective Demolition for Electrical" for photographic documentation
before selective demolition.operations commence.

4. Section 31 10 00 "Site Clearing" for photographic documentation before site clearing
operations commence.

1.3 INFORMATIONAL SUBMITTALS
A.  Digital Photographs: Submit image files within three days of taking photographs.

1. Digital Camera: Minimum sensor resolution of 8 megapixels.

2. Format: Minimum 640 x 480 pixels, in unaltered original files, with same aspect ratio as
the sensor, uncropped, date and time stamped, in folder named by date of photograph,
accompanied by key plan file.

3. Identification: Provide the following information with each image description in file
metadata tag:

a. Name of Project.
b. Name and contact information for photographer.
C. Name of Architect.
d. Name of Contractor.
e. Date photograph was taken.
0586B059.A01 Photographic Documentation / 01 32 33
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f. Description of vantage point, indicating location, direction (by compass point), and
elevation or story of construction.
g. Unique sequential identifier keyed to accompanying key plan.
B.  Construction Photographs: Submit two prints of each photographic view within seven days of

taking photographs.

1. Format: 5-by-7-inch smooth-surface matte prints on single-weight, commercial-grade
photographic paper; punched for standard three-ring binder.

2. Identification: On back of each print, provide an applied label or_rubber-stamped
impression with the following information:

a. Name of Project.

b. Name and contact information for photographer.

C. Name of Architect.

d. Name of Contractor.

e. Date photograph was taken if not date stamped by camera.

f. Description of vantage point, indicating location, direction (by compass point), and
elevation or story of construction.

g. Unique sequential identifier keyed to accompanying key plan.

PART 2 - PRODUCTS

2.1

A.

PHOTOGRAPHIC MEDIA

Digital Images: Provide images in JRG format, produced by a digital camera with minimum
sensor size of 8 megapixels, and at an image resolution of not less than 640 x 480 pixels.

PART 3 - EXECUTION

3.1

A.

B.

C.

CONSTRUETION PHOTOGRAPHS
Photographer:/Engage a qualified photographer to take construction photographs.

General: Take photographs using the maximum range of depth of field, and that are in focus, to
clearly show the Work. Photographs with blurry or out-of-focus areas will not be accepted.

Digital Images: Submit digital images exactly as originally recorded in the digital camera,
without alteration, manipulation, editing, or modifications using image-editing software.

1. Date and Time: Include date and time in file name for each image.

2. Field Office Images: Maintain one set of images accessible in the field office at Project
site, available at all times for reference. Identify images in the same manner as those
submitted to Architect.
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D.

Preconstruction Photographs: Before starting construction, take photographs of Project site and
surrounding properties, including existing items to remain during construction, from different
vantage points, as directed by Architect.

1. Flag construction limits before taking construction photographs.
2. Take 20 photographs to show existing conditions adjacent to property before starting the
Work.

3. Take 20 photographs of existing buildings either on or adjoining property to_accurately
record physical conditions at start of construction.

4. Take additional photographs as required to record settlement or cracking of adjacent
structures, pavements, and improvements.

Periodic Construction Photographs: Take 20 photographs weekly with the cutoff date associated
with each Application for Payment. Select vantage points to showsstatus of construction and
progress since last photographs were taken.

Architect-Directed Construction Photographs: From time to time, Architect will instruct
photographer about number and frequency of photographs,and general directions on vantage
points. Select actual vantage points and take photographs to'show the status of construction and
progress since last photographs were taken.

Final Completion Construction Photographs: Take 20 color photographs after date of Substantial
Completion for submission as project record documents. Architect will inform photographer of
desired vantage points.

1. Do not include date stamp.

Additional Photographs: Architectimay'request photographs in addition to periodic photographs
specified. An allowance for additional photographs should be provided in the contract sum.

1. Three days' notice will be given, where feasible.

2. In emergency situations, take additional photographs within 24 hours of request.

3. Circumstances that could require additional photographs include, but are not limited to, the
following:

a Special events planned at Project site.

b, Immediate follow-up when on-site events result in construction damage or losses.

c. Photographs to be taken at fabrication locations away from Project site. These
photographs are not subject to unit prices or unit-cost allowances.

d. Substantial Completion of a major phase or component of the Work.

Extra record photographs at time of final acceptance.

f. Owner's request for special publicity photographs.

4

END OF SECTION
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SECTION 01 33 00

SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

B.

SUMMARY

Section includes requirements for the submittal schedule and administrative and, procedural
requirements for submitting Shop Drawings, Product Data, Samples, and other submittals.

DEFINITIONS

Action Submittals: Written and graphic information and physical samples that require Architect's
responsive action.

Informational Submittals: Written and graphic information and physical samples that do not
require Architect's responsive action. Submittalssmay be rejected for not complying with
requirements.

ACTION SUBMITTALS

Submittal Schedule: Submit a schedule of submittals, arranged in chronological order by dates
required by construction schedule. Inclade time required for review, ordering, manufacturing,
fabrication, and delivery when establishing dates. Include additional time required for making
corrections or revisions to submittals noted by Architect and additional time for handling and
reviewing submittals réquired by those corrections.

SUBMITTAILADMINISTRATIVE REQUIREMENTS

Architect's Digital'Data Files: Electronic digital data files of the Contract Drawings will be
provided by Architect for Contractor's use in preparing submittals.

1. Architect will furnish Contractor one set of digital data drawing files of the Contract
Drawings for use in preparing Shop Drawings.

a. Architect makes no representations as to the accuracy or completeness of digital
data drawing files as they relate to the Contract Drawings.

b. Digital Drawing Software Program: The Contract Drawings are available in
AutoCAD 2013 format.

c. Contractor shall execute a data licensing agreement in the form of Agreement form
acceptable to Owner and Architect.

Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.
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1.

2.
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Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals,
and related activities that require sequential activity.

Coordinate transmittal of different types of submittals for related parts of the Work so
processing will not be delayed because of need to review submittals concurrently for
coordination.

a. Architect reserves the right to withhold action on a submittal requiring coordination
with other submittals until related submittals are received.

Processing Time: Allow time for submittal review, including time for resubmittals; as follows.
Time for review shall commence on Architect's receipt of submittal. No extension.of the Contract
Time will be authorized because of failure to transmit submittals enough in advance of the Work
to permit processing, including resubmittals.

1.

2.

3.

Initial Review: Allow seven days for initial review of each submittal. Allow additional
time if coordination with subsequent submittals is required. _Architect will advise
Contractor when a submittal being processed must be deldyedfor coordination.
Intermediate Review: If intermediate submittal is necessary, process it in same manner as
initial submittal.

Resubmittal Review: Allow seven days for review of'each resubmittal.

Electronic Submittals: Identify and incorporate iniformation in each electronic submittal file as
follows:

1.

Assemble complete submittal packagewinto,a single indexed file incorporating submittal
requirements of a single SpecificationySection and transmittal form with links enabling
navigation to each item.

Name file with submittal number or other unique identifier, including revision identifier.

a. File name shall use project identifier and Specification Section number followed by
a decimalspoint “and then a sequential number (e.g., LNHS-061000.01).
Resubmittals ‘shall include an alphabetic suffix after another decimal point (e.g.,
LNHS-061000:01.A).

Provideymeanswfor insertion to permanently record Contractor's review and approval
markings and action taken by Architect.

Transmittal Form for Electronic Submittals: Use software-generated form from electronic
projeet#management software or electronic form acceptable to Owner, containing the
following information:

Project name.

Date.

Name and address of Architect.

Name of Contractor.

Name of firm or entity that prepared submittal.
Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Specification Section number and title.
Specification paragraph number or drawing designation and generic name for each
of multiple items.

TrE@ e a0 o
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k. Drawing number and detail references, as appropriate.
1. Location(s) where product is to be installed, as appropriate.
m.  Related physical samples submitted directly.
n. Indication of full or partial submittal.
0. Transmittal number, numbered consecutively.
p. Submittal and transmittal distribution record.
q. Other necessary identification.
r. Remarks.
5. Metadata: Include the following information as keywords in the electronic submittalifile
metadata:

G.

H.

L

Project name.

Number and title of appropriate Specification Section.
Manufacturer name.

Product name.

;oo

Options: Identify options requiring selection by Architect.
Deviations: Identify deviations from the Contract Documents on submittals.

Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal:

2. Note date and content of revision“if=label, or title block and clearly indicate extent of
revision.

3. Resubmit submittals until theéy ate marked with approval notation from Architect's and

Construction Manager's action stamp.

Distribution: Furnish copiesyof final submittals to manufacturers, subcontractors, suppliers,
fabricators, installers, authoritiesthaving jurisdiction, and others as necessary for performance of
construction activities. Show distribution on transmittal forms.

Use for Construction: Retain complete copies of submittals on Project site. Use only final action
submittals that,are'marked with approval notation from Architect's action stamp.

PART 2 - PRODUCTS

2.1 SUBMITTAL PROCEDURES
A. " General Submittal Procedure Requirements:
I. Submit electronic submittals via email as PDF electronic files.
Architect will return annotated file. Annotate and retain one copy of file as an
electronic Project record document file.
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Certificates and Certifications Submittals: Provide a statement that includes signature of
entity responsible for preparing certification. Certificates and certifications shall be signed
by an officer or other individual authorized to sign documents on behalf of that entity.

a. Provide a digital signature with digital certificate on electronically-submitted
certificates and certifications where indicated.
b. Provide a notarized statement on original paper copy certificates and certifications

where indicated.

B.  Product Data: Collect information into a single submittal for each element of construction‘and
type of product or equipment.

1. If information must be specially prepared for submittal because standard published data
are not suitable for use, submit as Shop Drawings, not as ProductData.
2. Mark each copy of each submittal to show which products and.eptions are applicable.
3. Include the following information, as applicable:
a. Manufacturer's catalog cuts.
b. Manufacturer's product specifications.
C. Standard color charts.
d. Statement of compliance with specified referenced standards.
e. Testing by recognized testing agency.
f. Application of testing agency labels and seals.
g. Notation of coordination requirements:
h. Availability and delivery time information.
4. Submit Product Data before.or concurrent with Samples.
5. Submit Product Data in the following format:
a. PDF electronic file.
C.  Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base

Shop Drawings on reproductions of the Contract Documents or standard printed data.

L.

Preparationt==Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

Identification of products.

Schedules.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

Relationship and attachment to adjoining construction clearly indicated.
g. Seal and signature of professional engineer if specified.

Mo oag o

Sheet Size: Except for templates, patterns, and similar full-size drawings, submit Shop
Drawings on sheets at least 8-1/2 by 11 inches (215 by 280 mm), but no larger than 30 by
42 inches (750 by 1067 mm).

Submit Shop Drawings in the following format:

a. PDF electronic file.
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D.

L

J.

K.

Product Schedule: As required in individual Specification Sections, prepare a written summary
indicating types of products required for the Work and their intended location. Include the
following information in tabular form:

L. Submit product schedule in the following format:
a. PDF electronic file.

Application for Payment and Schedule of Values: Comply with Section 006276 “Application
and Certificate for Payment Forms.

Test and Inspection Reports and Schedule of Tests and Inspections Submittals: Comply with
requirements specified in Section 01 40 00 "Quality Requirements."

Closeout Submittals and Maintenance Material Submittals: Comply with'tequirements specified
in Section 01 77 00 "Closeout Procedures."

Welding Certificates: Prepare written certification that welding procedures and personnel comply
with requirements in the Contract Documents. Submit record of:Welding Procedure Specification
and Procedure Qualification Record on AWS forms. {Include names of firms and personnel
certified.

Installer Certificates: Submit written statements on manufacturer's letterhead certifying that
Installer complies with requirements in the, Contract Documents and, where required, is
authorized by manufacturer for this specific*Project.

Manufacturer Certificates: Submit written statements on manufacturer's letterhead certifying that
manufacturer complies with requitements in the Contract Documents. Include evidence of
manufacturing experience where required.

Schedule of Tests and Inspections: Comply with requirements specified in Section 01 40 00
"Quality Requirements."

PART 3 - EXECUTION

3.1

A.

B.

C.

CONTRACTOR'S REVIEW

Actionyand Informational Submittals: Review each submittal and check for coordination with
other Work of the Contract and for compliance with the Contract Documents. Note corrections
and field dimensions. Mark with approval stamp before submitting to Architect.

Project Closeout and Maintenance Material Submittals: See requirements in Section 01 77 00
"Closeout Procedures."

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name
and location, submittal number, Specification Section title and number, name of reviewer, date
of Contractor's approval, and statement certifying that submittal has been reviewed, checked, and
approved for compliance with the Contract Documents.
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3.2 ARCHITECT'S ACTION
A.  General: Architect will not review submittals that do not bear Contractor's approval stamp and

will return them without action.

B. Action Submittals: Architect will review each submittal, make marks to indicate corrections of
revisions required, and return it. Architect will stamp each submittal with an action stamp and
will mark stamp appropriately to indicate action.

C. Informational Submittals: Architect will review each submittal and will not return it, or will
return it if it does not comply with requirements. Architect will forward each submittal to
appropriate party.

D. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned
for resubmittal without review.

E. Submittals not required by the Contract Documents may not be reviewed and may be discarded.

END OF SECTION
01 33 00 \ Submittal Procedures 0586B059.A01
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SECTION 01 33 23
SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
1.01  GENERAL
A.  Description
1. Work Included:
a. Submit to the Engineer all shop drawings, product data andsamples required by
the specification sections.
2. Related Work Described Elsewhere:
a. Closeout Procedures in Section 01 77 00.
3. Schedules:

a. Prepare and submit with Construction’Schedule, a separate schedule listing dates
for submission and dates foraeview of’shop drawings, product data and samples
that will be needed for each product.

4.  Definitions:

a. The definitions=of the terms "Shop Drawings", "Product Data", and "Samples"

shall be as defined by the General Conditions of the Contract for Construction.
5. The Phrase/'By Others":

a. Where the'phrase "By Others" (or a similar expression) appears on a submittal,
and refers to any of the Contract Work, it shall be construed to mean "By the
Contractor". The Engineer's approval of any Submittal containing such phrase
shall not be considered permission to delete any work from the Contract.

6.+ Time for Making Submissions:

a. The Contractor will be held responsible for any delay in the progress of the Work

which may be due to his failure to make submittals as required herein.
7. Submittal Information:

a. Project title and number.

b.  Consecutive number revised.

c. Data drawn and data revised.

d.  Contractors certification that submittals have been checked by him for
compliance with Contract Requirements.

e. Space for approval stamps.

f. Working dimensions and erection dimensions.

0586B059.A01 Shop Drawings, Product Data and Samples / 01 33 23

Page 1



Parking Lot Complex Rehabilitation
MJ1002000067

Delaware State Police Headquarters
Dover, Delaware

Arrangements.

Sectional views.

Details and methods of fabrications, assembly and erection.
Details of connections with contiguous work.

Fastenings.

Equipment, accessories and trimmings.

Kinds of materials.

Protective coatings and factory finishes.

Complete schedules.

Other pertinent data.

ToB g RTSER

1.02  SHOP DRAWINGS

A.

B.

Composite Shop Drawings and Field Installation Layouts:

1.

2.

3.

The Contractor shall prepare composite shop drawings,and, field installation layouts,
when required, to solve tight conditions. Such drawings shall consist of dimensioned
plans and elevations and must give completesnformation particularly as to size and
location of sleeves, inserts, attachments, opefiings, conduits, ducts, boxes, and
structural interferences. The composite.shop drawings and field installation layouts
shall be coordinated in the field by the Contractor and involved subcontractors for
proper relationship to the work of ether trades, based on field conditions, and shall be
checked and approved by them before,submission to the Engineer for his final review.
The Contractor shall have competent technical personnel readily available for such
coordination and checkinggas well as for the supervision of the field installation of the
work in accordance with the approved shop drawings field installation layouts.

Identify details byreference to sheet and detail numbers shown on Contract Drawings.

Minimum sheet sizexshall be 8-1/2" x 11".

See submission requiréments for additional requirements.

1.03 PRODUCT DATA

A.  Manufacturer's Standard Schematic Drawings:
1%, Modify drawings to delete information which is not applicable to project.
2. Supplement standard information to provide additional information applicable to

project.

B. Manufacturer's catalog sheets, brochures, diagrams, schedules, performance -charts,
illustrations and other standard descriptive data.
1. Clearly mark each copy to identify pertinent materials, products or models.
2. Show dimensions and clearances required.
3. Shop performance characteristics and capacities.
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4.

1.04 SAMPLES
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Show wiring diagrams and controls.

A.  Submit in selected color and finish for final approval and comparison with products_ to be
installed.

B.  Office Samples: Of sufficient size and quantity to clearly illustrate:

1.

2.

Functional characteristics of product or material, with integrally’ related parts and
attachment devices.

Submit samples of extreme color or texture ranges.

C. Color and Finish Selections Kits:

1.

2.

Submit samples in book or kit form as necessary for selection of color or finish.

Samples shall represent the full range of color and finish which are or will be available
in the specified product at the time the'projéet is built.

Colors or finishes of unusually, high cost, slow delivery, or available only on special
order shall be submitted along with normal range items. Their special nature shall be
noted.

D.  Submission of Samples:

1. Except where “otherwise specified, samples shall be submitted in duplicate
accompanied by a letter of transmittal (signed by the Contractor in triplicate.) Any
samples received without a cover letter will be considered "unclaimed goods" and held
for a limited time only. The letter shall contain the following:

A Contractor's name.

b. " Project name and number.

c. /4 List of samples being submitted.

d. Trade section to which samples refer.

e. Number of standard (ASTM, USASI, Commercial Standard, Federal Spec.) if
any, with which samples complies.

f. Manufacturer's name or source of supply.

g.  Trade name.

h.  Catalog number.

1. Other pertinent information.

J. Any deviation from contract requirements.

k.  Contractors certification that he has checked all samples for compliance with
contract requirements and availability of material represented thereby.

2. Each sample shall be labeled with the project name, project number, Contractor's name,
trade name or other identification related to letter transmittal.
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E. Rejection of Work Not Conforming to Approved Samples:

1. Samples submitted shall clearly show the full range of quality, color and texture which
will be evident in finished work. Materials which do not conform to approved samples
shall not be used on this project and shall be discarded immediately upon their
discovery. The approval or acceptance of samples will not preclude the rejection of
any material not complying with contract requirements which is discoveredprior to
end of warranty period.

1.05 CONTRACTOR'S RESPONSIBILITIES
A.  Contractor's Approval:

1.  Before submitting shop drawings, product data, or samplessforapproval, the Contractor
shall check them for accuracy, shall ascertain that all work contiguous with and having
bearing on other work is accurate and that the work shown'is in conformance with the
Contract requirements. All submittals at the fime of\submission must bear the
Contractor's stamp of approval as evidence that such submittals have been checked by
the Contractor. Any submittals forwarded without such executed stamp of approval or
whenever it is evident (despite the stamp) that the submittals have not been checked,
they will be returned to the Contractor/for résubmission without further consideration;
In such event, it will be deemed that the Contractor shall bear the risk of all delays to
the same extent as if no submittals atall have been forwarded.

2. Before submitting samplessto “Engineer for approval, the Contractor shall assure
himself that material represented thereby conforms to Contract requirements and is
readily available in quantity required.

B.  Improper Checking or €Coordination:

1.  The cost, if'any, of change in the work necessitated by improper checking or improper
coordination shall be paid for by the Contractor.

C.  Claims.for Extra Cost:

17 SAll claims for extra cost must be justified in writing by the subcontractor as
hidden/unknown conditions discovered after the time of bid, such claim is to be made
on the Contractor=s letterhead of transmittal accompanying the submittal.

D=, Delivery of Submissions to the Engineer:

1. Submittals shall be sent to the Engineer's office. Submittals shall be forwarded by the
Contractor only, unless he has authorized another party to make submissions and has
notified the Engineer to this effect.

E.  Contractor's Compliance:

1.  The Contractor shall read and be familiar with all requirements of the Contract
Documents concerning Shop Drawings, including the following:
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The Contractor shall review and approve all shop drawings and stamp them
accordingly, before forwarding them to the Engineer.

By approving, stamping, and submitting shop drawings to the Engineer, the
Contractor represents that he has verified:

all field dimensions

all field construction criteria

all materials and respective finishes

all catalog numbers, and coordinated each shop drawing with_the,requirements
of the work and Contract Documents

When submitting shop drawings, the Contractor shalltnotify the Engineer, in
writing of any deviations from the Contract Documents on.the shop drawings.

The Contractor understands that the Engineer'sireview and approval of shop
drawings does not relieve the Contractor of tesponsibility for:

Deviations from the Contract Document requirements, unless the Engineer is
informed, in writing of the deviations and approval is received, in writing, from
the Engineer for such deviation;

The Contractor understands that the Engineer's review and approval of shop
drawings does not indicateapproval of changes in the Contract Time or cost.

The Contractor understands that no work shall be started on any item requiring
shop drawings-until'proper approval of shop drawings is given by the Engineer
and that such work shall be in accordance with approved shop drawings.

Submission and processing of shop drawings will be in accordance with Contract
Document requirements and the related responsibilities herein.

1.06  SUBMISSIONREQUIREMENTS

A.  Shop Drawings:

1.

Shop drawings shall be submitted in the form of prints in a quantity sufficient for final
distribution of reviewed submittals accompanied by a letter of Transmittal in triplicate,
signed by the Contractor. Drawings shall be bound in complete sets and transmitted
to the Engineer.

Manufacturer's brochure, products, product data and other descriptive information
which cannot be submitted in sepia form shall be submitted as multiple copies. Submit
in quantity sufficient for final distribution of approved submittals.

B. Submission for Mechanical and Electrical Work

1.

In accordance with requirements specified for the mechanical and electrical work of
the project, (plumbing, heating, ventilating, air-conditioning, electrical work,) the
Contractor shall submit a complete list of material and other required information as
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specified under the respective Mechanical and Electrical Specification sections. No
consideration will be given to partial lists submitted from time to time.

Manufacturer's Certificate

1.

Where required by the specifications, submit manufacturer's affidavit certifying that
material furnished for this project complies with Contract requirements.

Submittals Marked "Approved"

1.

Submittals which require no corrections by the Engineer will be marked "Approved".

Submittals Marked "Approved as Noted"

1.

Submittals which require only a minor amount of correcting wilkbe marked "Approved
as Noted". This mark shall mean that checking is complete and all corrections are
obvious without ambiguity. Fabrication will be,allowed on work "Approved as
Noted", provided such action will expedite construction and noted corrections are
adhered to. If fabrication is not made strictly in.accordance with corrections noted, the
item shall be rejected in the field and the Contractor will be required to replace such
work in accordance with corrected submittals, at his own expense.

Submittals Marked "Revise and Resubmit"

1.

When submittals are marked "'Revise and Resubmit", details of items noted by
Engineer shall be further clarified before approval can be given and noted items must
not be fabricated untilscotrected and approved. Unmarked items may be fabricated
unless otherwise directed.

Submittals Marked "Not Approved"

1.

Whenssubmittal§ are contrary to contract requirements or too many corrections are
required, they shall be marked "Not Approved". No work shall be fabricated under
this mark. The Engineer shall list his reasons for rejection on the submittals or in the
transmittal letter accompanying their return. The submittals must be corrected and
resubmitted for approval.

Return of Submittals to Contractor Unchecked

1. The Engineer may return submittals to the Contractor for any of the following reasons,

in which case the submission will not be considered official:
a. Submitted in violation of specified procedure.
b.  Inadequately checked by Contractor.
C. Inaccurate and in substantial error.

1.07 RESUBMISSION REQUIREMENTS

A.  Resubmission of Corrected Submittals
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No changes shall be made by the Contractor to resubmitted shop drawings or product
date in excess of those corrections noted by the Engineer unless accompanied by a
letter explaining the additional changes.

1.08  DISTRIBUTION OF SUBMITTALS AFTER REVIEW

A.  After all corrections, changes and resubmittals have been made, the Contractor shallprovide
the following number of reviewed submittals, bearing his stamp of final approval, distributed

as follows:
Letter Selection Record Shop Reporc
Sample Sample Drawing Certificate
Owner 1 2 1
Engineer 1 1 1 1 1
Contractor 1 4

1.09  ENGINEER'S DUTIES

A.  Engineer's Approval

1.

The Engineer's approval willtbe ‘only general in nature and shall not be construed as
permitting any departure from Contract requirements, or as relieving the Contractor of
responsibility for any efrors, including details, dimensions or materials. If submittals
show variations from"Centract requirements the Engineer may approve any or all such
variations, subjectito proper adjustment in the Contract. If the Contractor fails to
describe such variation die shall not be relieved of the responsibility for executing the
work in aceordance 'with the Contract Documents, even though such submittals have
been approved.

B.  Approvaliof Products and Workmanship

1. [ Work of all trades (especially those which when finished will be permanently visible
or must function faultlessly) will be subject to the following sequence of approval by
the Engineer.

a.  Each trade shall submit one complete list of all materials proposed for use on the
Project, which shall be approved by the Engineer. The list shall include all
necessary information to show compliance with requirements of the
Specification.

b.  Required product samples shall be submitted to the Engineer for their approval.

c. Before work on any portion is started and if requested by the Engineer,
representative in-place samples of any specified work, shall be installed in the
Engineer's presence. In-place samples, when approved by the Engineer shall
become the standard for all similar work on the Project. The Contractor shall
coordinate and schedule all in-place sample installations, which have been
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requested by the Engineer so that:

All sample work shall be done on the same day, when one or more samples are
requested of one or more trades.

Forty-eight (48) hours notice shall be given to the Engineer before work starts:

C.  Engineer's Retention of Submittals for Future Checking

1.

Where partial submissions cannot be checked until the complete submission has been
received, or where correlation is required between material submitted and material not
yet submitted, the Engineer will advise the Contractor in writingythat the submission
will not be checked until all pertinent information is received and/that the submission
will not be considered official until it is complete in every/aspect;

END OF SECTION
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SECTION 01 40 00

QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for ‘quality assurance and quality
control.

Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve Contractor of responsibility for compliance with the
Contract Document requirements.

1. Specific quality-assurance and -contrel requirements for individual construction activities
are specified in the Sections thatspecify those activities. Requirements in those Sections
may also cover production ofstandard products.

2. Specified tests, inspections;,and related actions do not limit Contractor's other quality-
assurance and -control proceduresthat facilitate compliance with the Contract Document
requirements.

3. Requirements for Contractof to provide quality-assurance and -control services required
by Architect, Owner,or authorities having jurisdiction are not limited by provisions of this
Section.

4, Specific test.and inspection requirements are not specified in this Section.

DEFINITIONS

Quality”Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and completed
construction comply with requirements. Services do not include contract enforcement activities
performed by Architect.

Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a testing
agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to
establish product performance and compliance with specified requirements.
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D.

1.4

1.5

Source Quality-Control Testing: Tests and inspections that are performed at the source, e.g.,
plant, mill, factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed on-site for installation
of the Work and for completed Work.

Testing Agency: An entity engaged to perform specific tests, inspections, or both. Testing
laboratory shall mean the same as testing agency.

Installer/Applicator/Erector: Contractor or another entity engaged by Contractor as an employee,
Subcontractor, or Sub-subcontractor, to perform a particular construction operationi; including
installation, erection, application, and similar operations.

1. Use of trade-specific terminology in referring to a trade or entity does not require that
certain construction activities be performed by accredited or unionized individuals, or that
requirements specified apply exclusively to specific trade(s)

Experienced: When used with an entity or individual, "experienced!' means having successfully
completed a minimum of five previous projects similar in.nature, size, and extent to this Project;
being familiar with special requirements indicated; and having complied with requirements of
authorities having jurisdiction.

CONFLICTING REQUIREMENTS

Referenced Standards: If compliance with two or more standards is specified and the standards
establish different or conflicting requirements for minimum quantities or quality levels, comply
with the most stringent requirement. Refer conflicting requirements that are different, but
apparently equal, to Architectfor adecision before proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be
the minimum providéd orsperformed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.
To comply with"these requirements, indicated numeric values are minimum or maximum, as
appropriate, for the‘context of requirements. Refer uncertainties to Architect for a decision before
proceeding:

INFORMATIONAL SUBMITTALS

Contractor's Quality-Control Plan: For quality-assurance and quality-control activities and
responsibilities.

Qualification Data: For Contractor's quality-control personnel.
Testing Agency Qualifications: For testing agencies specified in "Quality Assurance" Article to
demonstrate their capabilities and experience. Include proof of qualifications in the form of a

recent report on the inspection of the testing agency by a recognized authority.

Schedule of Tests and Inspections: Prepare in tabular form and include the following:
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1. Specification Section number and title.
2. Entity responsible for performing tests and inspections.
3. Description of test and inspection.
4. Identification of applicable standards.
5. Identification of test and inspection methods.
6. Number of tests and inspections required.
7. Time schedule or time span for tests and inspections.
8. Requirements for obtaining samples.
9. Unique characteristics of each quality-control service.

1.6

CONTRACTOR'S QUALITY-CONTROL PLAN

Quality-Control Plan, General: Submit quality-control plan within 10 days of Notice of Award,
and not less than five days prior to preconstruction conference. Submit in‘format acceptable to
Architect. Identify personnel, procedures, controls, instructions, t€sts, records, and forms to be
used to carry out Contractor's quality-assurance and quality-control responsibilities. Coordinate
with Contractor's construction schedule.

Quality-Control Personnel Qualifications: Engage qualified full-time personnel trained and
experienced in managing and executing quality-assurance and quality-control procedures similar
in nature and extent to those required for Project,

1. Project quality-control manager may also,serve/as Project superintendent.
Submittal Procedure: Describe procedures for ensuring compliance with requirements through
review and management of submittal process. Indicate qualifications of personnel responsible

for submittal review.

Testing and Inspection: In quality-control plan, include a comprehensive schedule of Work
requiring testing or inspection, in¢luding the following:

1. Contractor-performed tests and inspections including subcontractor-performed tests and
inspections.) Include required tests and inspections and Contractor-elected tests and
inspections:

2. Specialyinspections required by authorities having jurisdiction and indicated on the
"Statement of Special Inspections."

3. Owner=performed tests and inspections indicated in the Contract Documents.

Continuous Inspection of Workmanship: Describe process for continuous inspection during
construction to identify and correct deficiencies in workmanship in addition to testing and
inspection specified. Indicate types of corrective actions to be required to bring work into
compliance with standards of workmanship established by Contract requirements and approved
mockups.

Monitoring and Documentation: Maintain testing and inspection reports including log of
approved and rejected results. Include work Architect has indicated as nonconforming or
defective. Indicate corrective actions taken to bring nonconforming work into compliance with
requirements. Comply with requirements of authorities having jurisdiction.
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1.7 REPORTS AND DOCUMENTS

A.  Test and Inspection Reports: Prepare and submit certified written reports specified in other
Sections. Include the following:

Date of issue.

Project title and number.

Name, address, and telephone number of testing agency.

Dates and locations of samples and tests or inspections.

Names of individuals making tests and inspections.

Description of the Work and test and inspection method.

Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

0. Record of temperature and weather conditions at time of sample taking and testing and
inspecting.

11.  Comments or professional opinion on whether tested or inspected Work complies with the

Contract Document requirements.
12.  Name and signature of laboratory inspector.
13. Recommendations on retesting and reinspecting.

SO0 NN R W=

B.  Manufacturer's Technical Representative's Field Reports:  Prepare written information
documenting manufacturer's technical representative's/tests and inspections specified in other
Sections. Include the following:

Name, address, and telephone number of technical representative making report.

Statement on condition of substrates and their acceptability for installation of product.

Statement that products at Project site comply with requirements.

Summary of installation ‘procedures being followed, whether they comply with

requirements and, ifinotywhat corrective action was taken.

5. Results of operationaltandvother tests and a statement of whether observed performance
complies with Tequiréments.

6. Statement whether,conditions, products, and installation will affect warranty.

7. Other required items indicated in individual Specification Sections.

el S

1.8 QUALITY ASSURANCE

A.  General: Qualifications paragraphs in this article establish the minimum qualification levels
required; individual Specification Sections specify additional requirements.

Bw, Professional Engineer Qualifications: A professional engineer who is legally qualified to practice
in jurisdiction where Project is located and who is experienced in providing engineering services
of the kind indicated. Engineering services are defined as those performed for installations of the
system, assembly, or product that are similar in material, design, and extent to those indicated for
this Project.

C.  Testing Agency Qualifications: An NRTL, an NVLAP, or an independent agency with the
experience and capability to conduct testing and inspecting indicated, as documented according
to ASTM E 329; and with additional qualifications specified in individual Sections; and, where
required by authorities having jurisdiction, that is acceptable to authorities.
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1.9

1. NRTL: A nationally recognized testing laboratory according to 29 CFR 1910.7.
2. NVLAP: A testing agency accredited according to NIST's National Voluntary Laboratory
Accreditation Program.

QUALITY CONTROL

Owner Responsibilities: Where quality-control services are indicated as Owner's responsibility,
Owner will engage a qualified testing agency to perform these services.

1. Owner will provide at Owner’s cost testing and inspection services.

Contractor Responsibilities: Tests and inspections not explicitly assigned to /Owner are
Contractor's responsibility. Perform additional quality-control activities required*to verify that
the Work complies with requirements, whether specified or not.

1. Unless otherwise indicated, provide quality-control services specified and those required
by authorities having jurisdiction. Perform quality-control services required of Contractor
by authorities having jurisdiction, whether specifiedsor net.

2. Where services are indicated as Contractor's responsibility, engage a qualified testing
agency to perform these quality-control services.

a. Contractor shall not employ same|entity engaged by Owner, unless agreed to in
writing by Owner.

3. Notify testing agencies at least 24 hours,in advance of time when Work that requires testing
or inspecting will be performed.

4. Where quality-control services are indicated as Contractor's responsibility, submit a
certified written reportyin duplicate, of each quality-control service.

5. Testing and inspecting, requested by Contractor and not required by the Contract
Documents are Contragtor's'responsibility.

6. Submit additiofial copies of each written report directly to authorities having jurisdiction,

when they so direet.

Retesting/Reinspecting: Regardless of whether original tests or inspections were Contractor's
responsibilitys, provide quality-control services, including retesting and reinspecting, for
construction that replaced Work that failed to comply with the Contract Documents.

Testing Agency Responsibilities: Cooperate with Architect and Contractor in performance of
duties.WProvide qualified personnel to perform required tests and inspections.

It Notify Architect and Contractor promptly of irregularities or deficiencies observed in the
Work during performance of its services.

2. Determine the location from which test samples will be taken and in which in-situ tests are
conducted.

3. Conduct and interpret tests and inspections and state in each report whether tested and
inspected work complies with or deviates from requirements.

4, Submit a certified written report, in duplicate, of each test, inspection, and similar quality-
control service through Contractor.

5. Do not release, revoke, alter, or increase the Contract Document requirements or approve

or accept any portion of the Work.
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6. Do not perform any duties of Contractor.
E. Associated Services: Cooperate with agencies performing required tests, inspections, and similar

quality-control services, and provide reasonable auxiliary services as requested. Notify agency
sufficiently in advance of operations to permit assignment of personnel. Provide the following:

1. Access to the Work.

2. Incidental labor and facilities necessary to facilitate tests and inspections.

3. Adequate quantities of representative samples of materials that require testing”and
inspecting. Assist agency in obtaining samples.

4. Facilities for storage and field curing of test samples.

5. Delivery of samples to testing agencies.

6. Preliminary design mix proposed for use for material mixes that require control by testing
agency.

7. Security and protection for samples and for testing and inspeeting‘equipment at Project
site.

F. Coordination: Coordinate sequence of activities to accommaodate required quality-assurance and

-control services with a minimum of delay and to avoidsecessity of removing and replacing
construction to accommodate testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.

G.  Schedule of Tests and Inspections: Prepare a schedulé of tests, inspections, and similar quality-
control services required by the Contract Documents as a component of Contractor's quality-
control plan. Coordinate and submit concurrently with Contractor's construction schedule.
Update as the Work progresses.

1. Distribution: Distribute schedulé to Owner, Architect, testing agencies, and each party
involved in performance,of portions of the Work where tests and inspections are required.

1.10 SPECIAL TESTS ANDINSPECTIONS

A.  Special Tests‘anddnspections: Owner will engage a qualified special inspector to conduct special
tests and anspections required by authorities having jurisdiction as the responsibility of Owner,
and as follows:

1. Verifying that manufacturer maintains detailed fabrication and quality-control procedures
and reviews the completeness and adequacy of those procedures to perform the Work.

2. Notifying Architect and Contractor promptly of irregularities and deficiencies observed in
the Work during performance of its services.

3. Submitting a certified written report of each test, inspection, and similar quality-control
service to Architect with copy to Contractor and to authorities having jurisdiction.

4. Submitting a final report of special tests and inspections at Substantial Completion, which
includes a list of unresolved deficiencies.

5. Interpreting tests and inspections and stating in each report whether tested and inspected
work complies with or deviates from the Contract Documents.

6. Retesting and reinspecting corrected work.

01 40 00 \ Quality Requirements 0586B059.A01
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 ACCEPTABLE TESTING AGENCIES
A. TBD
3.2 TEST AND INSPECTION LOG
A.  Test and Inspection Log: Prepare a record of tests and inspections. Include the following:

1. Date test or inspection was conducted.

2. Description of the Work tested or inspected.

3. Date test or inspection results were transmitted to Architect.

4. Identification of testing agency or special inspector conducting test or inspection.

B.  Maintain log at Project site. Post changes and revisions asithey occur. Provide access to test and
inspection log for Architect's reference during normal working hours.
33 REPAIR AND PROTECTION
A.  General: On completion of testing;winspecting, sample taking, and similar services, repair
damaged construction and restore Substrates and finishes.

1. Provide materials and comply with installation requirements specified in other
Specification Sections,ormatching existing substrates and finishes. Restore patched areas
and extend restoration into adjoining areas with durable seams that are as invisible as
possible. Comply with the Contract Document requirements for cutting and patching in
Section 01+73 00 "Execution."”

B.  Protect construction exposed by or for quality-control service activities.
C. Repair and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.
END OF SECTION
0586B059.A01 Quality Requirements / 01 40 00
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SECTION 01 45 00

QUALITY CONTROL

PART 1 - GENERAL
1.01 SECTION INCLUDES

A. Quality assurance and control of installation.

B. References.

C. Field samples.

D. Inspection and testing laboratory services.

E. Manufacturers’ field services and reports.

1.02  QUALITY ASSURANCE/CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturets, products, services, site conditions
and workmanship, to produce Work of specified,quality.

B. Comply fully with manufacturers’ instructions; including each step in sequence.

C. Should manufacturers’ instruction c¢enflict with Contract Documents, request clarification
from Engineer before proceeding.

D. Comply with specified standards as a minimum quality for the Work except when more
stringent tolerances;icodes, or specified requirements indicate higher standards or more
precise workmanship.

E. Perform work by perSons qualified to produce workmanship of specified quality.

F. Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion or disfigurement.

G. Requirements of Regulatory Agencies: The construction requirements of State or other
political subdivision specifications exceeding the requirements of the codes, standards, and
approving bodies referenced herein shall be met and complied with.

H. Both the Underwriters’ Laboratories (UL) Listings and Approvals and the National
Electrical Manufacturers’ Associations (NEMA) stamps or seals shall be evidence where
applicable to electrical apparatus forming parts of the process or mechanical equipment.

1.03 REFERENCES

A. Conform to reference standard by date of issue current on date for receiving bids or date of
Owner-Contractor Agreement when there are no bids.

B. Should specified reference standards conflict with Contract Documents, request

0586B059.A01 Quality Control / 01 45 00
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clarification from Engineer before proceeding.

C. The contractual relationship of the parties to the Contract shall not be altered from the
Contract Documents by mention or inference otherwise in any referenced document.

1.04 FIELD SAMPLES

A. Install / obtain / provide field samples as required by individual specification sectionsfor
review.

B. Acceptable samples represent a quality level for the Work.

C. Where field sample is specified in individual Sections to be removedyclear area after field
sample has been accepted by Engineer.

1.05 INSPECTION AND TESTING LABORATORY SERVICES

A. Contractor shall employ services of an independent fitm approved by Owner to perform
inspection and testing required by the Contracts/Documents. Contractor shall pay for
services of that firm.

B. The independent firm will perform inspections, tests, and other services specified in
individual specification Sections and as required/by the Engineer.

C. Reports will be submitted by the independent firm to the Engineer indicating observations
and results of tests and indicating “compliance or non-compliance with Contract
Documents.

D. Contractor shall coopérate with independent firm; furnish samples of materials, design
mix, equipment, tools, storage and assistance as requested.

1. Contractor shall notify Engineer and independent firm 48 hours prior to expected
time for operations requiring services.

2. Contractor shall make arrangements with independent firm and pay for additional
samples and tests required for Contractor’s use.

E. Retesting required because of non-conformance to specified requirement shall be
performed by the same independent firm on instructions by the Engineer. Contractor shall
pay for the services of the independent firm.

1L06 "MANUFACTURERS’ FIELD SERVICES AND REPORTS

A. Submit qualifications of observer to Engineer 14 days in advance of required observations.
Observer subject to approval of Engineer.

B. Contractor shall require material or product suppliers or manufacturers to provide qualified
staff personnel to observe site conditions, conditions of surfaces and installation, quality of
workmanship, start-up of equipment and return services as applicable, and to initiate
instructions when necessary and when requested by the Engineer.

01 45 00\ Quality Control 0586B059.A01
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Representatives are to report observations and site decisions or instructions given to
applicators or installers that are supplemental or contrary to manufacturers’ written
instructions.

Submit report within 30 days of observation to Engineer for review.

PART 2 - PRODUCTS

Not used

PART 3 - EXECUTION

Not used

END OF SECTION
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SECTION 01 50 00

TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

A.

TEMPORARY FACILITIES

1. It is the contractor’s responsibility to obtain the necessary area to properly performshis
work at no additional cost to the State.

2. The Contractor shall furnish and maintain, during construction of.the project, adequate
facilities at the site for the use of the Owner, Engineer and himselfias set forth below. Upon
completion of the project, or as directed by the Engineer, the €ontractor shall remove all
such temporary structures and facilities from the site, samé tobecome his property and
leave the premises in the condition required by the Contract.

3. The Contractor and his subcontractors may maintain, temperary facilities on the site in
addition to those specified as may be necessary for the proper conduct of the work. These
shall be located so as to cause no interference to any ‘Contract work.

TEMPORARY OFFICE

A temporary office is not required as part of this'project. However, the Contractor may install
temporary facilities at their own expense.if'desired.

TEMPORARY SANITARY FACILITIES

1. Construct or provide,portable toilet facilities to provide natural light and ventilation, or
artificial light and"mechanical ventilation.

2. Provide adequate temporary outside toilet facilities for use of persons working at site.
3. Maintaini¢lean toilets and in sanitary condition. Provide toilet tissue in a suitable holder.

4. Remove temporary toilets when suitable facilities are available within the building or when
construction is complete.

TEMPORARY WATER SERVICE

If permanent-type connections are desired, the Contractor shall coordinate with the State and any
cost shall be the responsibility of the Contractor at no additional expense to the Owner.

TEMPORARY ELECTRICAL SERVICE

The Contractor shall make all necessary arrangements for temporary electricity for construction
purposes, and furnish at his own expense, all temporary wiring, lamps, and accessories required for
the completion of the work. Costs for electrical service shall be paid by the Contractor.

0586B059.A01 Temporary Facilities and Controls / 01 50 00

Page 1



Parking Lot Complex Rehabilitation Delaware State Police Headquarters
MJ1002000067 Dover, Delaware

F. TEMPORARY HEATING
1. The Contractor will provide safe, clean temporary heating for the work of each trade for
the entire project duration when required for proper installation of materials and working

conditions, except as noted below.

2. The Contractor shall pay costs of equipment, maintenance and fuel for all temperary
heating operations.

3. Open fires are not permitted.

4. Methods of temporary heating shall be approved by the Owner and all governing agencies
having legal jurisdiction.

G. EXISTING UTILITIES

Prior to the closeout of the Project, the Contractor shall remove all temporary connections and
return all sources to their original conditions prior to commencéement of the work.

H. TEMPORARY APPROACHES

1. The Contractor shall provide all necessary temporary approaches and exits as required to
properly execute the work, and as indicated on the Drawings.

2. The Contractor shall keep streetsadrives, walks, and corridors, adjacent to and on the site,

clean of all dirt, debris and litter caused by construction operations for this project. A
clean-up shall be accomplished at the end of each day’s work.

END OF SECTION
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SECTION 01 57 13

TEMPORARY EROSION & SEDIMENT CONTROL

PART 1 - GENERAL

1.1 DESCRIPTION

A.

Provide necessary equipment, labor and supplies for erosion and sediment control
throughout project. Work consists of grading of site, providing silt fence, and, other
necessary measures required for effective control. Sediment and erosion centrol work shall
be as indicated on drawings and in compliance with applicable requirements of the
governing authorities having jurisdiction. The receipt of a proposalsby a bonafide bidder
shall be interpreted to mean the Contractor has familiarized himself with these Regulations
and Rules of Procedure and is fully cognizant of exactly whatiswequired.

1.2 SUBMITTALS

A.

Erosion and Sediment Control Schedule.

1. At pre-construction conference or prior to start of actual construction, submit for
acceptance, schedules for accomplishment of temporary and permanent erosion
control work. Submit schedule,for.each of the following procedures: Clearing and
grubbing, grading, facilities construction, paving, and surface restoration. No
work shall be started untilerosion control schedules and methods of operation have
been approved.

2. Schedule should.be prepared on Contractor's letterhead. Send original and one (1)
copy to Ownet.

1.3 EXECUTION

A.

Throughout the duration of the project, control erosion and minimize siltation to rivers,
streamsfand impoundments. Control shall include, but is not limited to the use of berms,
dikes, dams, sediment basins, sediment traps, filters, fiber mats, netting, gravel or crushed
stone, mulch, grasses, slope drains, and other methods. Erosion and sediment control
measures as described herein and, on the drawings, shall be applied to erodible materials
exposed by any project activity.

Coordinate erosion and sediment control measures with the construction of the permanent
drainage facilities which shall be constructed prior to the grading operation to ensure
economical, effective and continuous erosion and siltation control.

Dress, prepare, and seed slopes immediately following the completion of each portion of
work and immediately following suspension of grading operations.

Fill slopes shall be dressed, prepared and seeded as the embankment proceeds to the extent
needed to stop erosion and sedimentation.

The Contractor shall incorporate permanent erosion control features into the project at the
earliest practicable time. Temporary erosion control measures shall be used to correct

0586B059.A01
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conditions that develop during construction that were not foreseen during the design stage,
that are needed prior to installation of permanent erosion control features, or that are needed
temporarily to control erosion that develops during normal construction practices that are
not associated with permanent control features of the project.

Contractor to comply with approved sediment and stormwater plans.

END OF SECTION
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SECTION 01 73 00

EXECUTION
PART 1 - GENERAL
1.1 SUMMARY
A.  Section includes general administrative and procedural requirements governing execution of the

Work including, but not limited to, the following:

Construction layout.

Field engineering and surveying.
Installation of the Work.

Progress cleaning.

Protection of installed construction.

Nk e

B.  Related Requirements:

p—

Section 01 11 00 "Summary of Work" forlimifs on use of Project site.

2. Section 01 77 00 "Closeout Procedures", for,submitting final property survey with Project
Record Documents, recording of ©Owner-accepted deviations from indicated lines and
levels, and final cleaning.

1.2 QUALITY ASSURANCE
A.  Land Surveyor Qualifications: “A professional land surveyor who is legally qualified to practice

in jurisdiction where/Project is located and who is experienced in providing land-surveying
services of the kind indicated.

PART 2 - PRODUCTS

2.1 MATERIALS
A. /. General: Comply with requirements specified in other Sections.

B. "\ In-Place Materials: Use materials for patching identical to in-place materials. For exposed
surfaces, use materials that visually match in-place adjacent surfaces to the fullest extent possible.

1. If identical materials are unavailable or cannot be used, use materials that, when installed,
will provide a match acceptable to Architect for the visual and functional performance of
in-place materials.

0586B059.A01 Execution /01 73 00
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PART 3 - EXECUTION

3.1

3.2

3.3

EXAMINATION

Existing Conditions: The existence and location of underground and other utilities and
construction indicated as existing are not guaranteed. Before beginning sitework, investigate and
verify the existence and location of underground utilities, mechanical and electrical systems, and
other construction affecting the Work.

1. Before construction, verify the location and invert elevation at points of connection of
sanitary sewer, storm sewer, and water-service piping; underground electrical sefvices, and
other utilities.

2. Furnish location data for work related to Project that must be performed by public utilities
serving Project site.

Examination and Acceptance of Conditions: Before proceeding with each component of the
Work, examine substrates, areas, and conditions, with Installer ‘or Applicator present where
indicated, for compliance with requirements for installation‘tolerances and other conditions
affecting performance. Record observations.

Proceed with installation only after unsatisfactory conditions have been corrected. Proceeding
with the Work indicates acceptance of surfaces and conditions.

PREPARATION

Existing Utility Information: Furnish information to Owner that is necessary to adjust, move, or
relocate existing utility structiresy utility poles, lines, services, or other utility appurtenances
located in or affected by construction. Coordinate with authorities having jurisdiction.

Field Measurements: £ Take.ficld measurements as required to fit the Work properly. Recheck
measurements before installing each product. Where portions of the Work are indicated to fit to
other constructiony verify dimensions of other construction by field measurements before
fabrication. Coordinate fabrication schedule with construction progress to avoid delaying the
Work.

Spacé Requirements: Verify space requirements and dimensions of items shown
diagrammatically on Drawings.

Review of Contract Documents and Field Conditions: Immediately on discovery of the need for
clarification of the Contract Documents caused by differing field conditions outside the control
of Contractor, submit a request for information to Architect according to requirements in
Section 01 31 00 "Project Management and Coordination."

CONSTRUCTION LAYOUT

Verification: Before proceeding to lay out the Work, verify layout information shown on
Drawings, in relation to the property survey and existing benchmarks. If discrepancies are
discovered, notify Architect promptly.
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B.  General: Layout of all the work is the responsibility of the Contractor.

C. Record Log: Maintain a log of layout control work. Record deviations from required lines and
levels. Include beginning and ending dates and times of surveys, weather conditions, name and
duty of each survey party member, and types of instruments and tapes used. Make the log
available for reference by Architect.

34 INSTALLATION

A.  General: Locate the Work and components of the Work accurately, in correct alignment and

elevation, as indicated.

1. Make vertical work plumb and make horizontal work level.

2. Where space is limited, install components to maximize space.available for maintenance
and ease of removal for replacement.

B. Comply with manufacturer's written instructions and recommendationsifor installing products in
applications indicated.

C. Install products at the time and under conditions that Will ensure the best possible results.
Maintain conditions required for product performance until Substantial Completion.

D.  Conduct construction operations so no part ofithesWork is subjected to damaging operations or
loading in excess of that expected during fiormal conditions of occupancy.

E. Sequence the Work and allow adeguate,clearances to accommodate movement of construction
items on site and placement in permanent locations.

F. Tools and Equipment: Do not.use tools or equipment that produce harmful noise levels.

G.  Templates: Obtain and distribute to the parties involved templates for work specified to be factory
prepared and field installed. Check Shop Drawings of other work to confirm that adequate
provisions are made for locating and installing products to comply with indicated requirements.

H.  Joints: Make,joints of uniform width. Where joint locations in exposed work are not indicated,
arrange joints for the best visual effect. Fit exposed connections together to form hairline joints.

I. Hazardous Materials: Use products, cleaners, and installation materials that are not considered
hazardous.

35 PROGRESS CLEANING

A.  General: Clean Project site and work areas daily.

B.  Site: Maintain Project site free of waste materials and debris.

C.  Waste Disposal: Do not bury or burn waste materials on-site. Do not wash waste materials down
sewers or into waterways.
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3.6 PROTECTION OF INSTALLED CONSTRUCTION

A.  Provide final protection and maintain conditions that ensure installed Work is without damage or
deterioration at time of Substantial Completion.

B.  Comply with manufacturers’ written instructions for temperature and relative humidity.

END OF SECTION
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SECTION 01 7419

CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 - GENERAL

1.1 SUMMARY

A.

Section includes: Administrative and procedural requirements for constructions, waste
management activities.

1.2 DEFINITIONS

A.

Construction, Demolition, and Land clearing (CDL) Waste: Includes all non-hazardous solid
wastes resulting from construction, remodeling, alterations, ¢epait;demolition, and land
clearing. Includes material that is recycled, reused, salvaged, ondisposed as garbage.

Salvage: Recovery of materials for on-site reuse, sale of donation'to a third party.

Reuse: Making use of a material without altering its form. Materials can be reused on-site or
reused on other projects off-site. Examples dnclude, but are not limited to the following:
Crushing or grinding of concrete for use as.sub-base material. Chipping of land clearing debris
for use as mulch.

Recycling: The process of sortings, cleaning, treating, and reconstituting materials for the
purpose of using the material indhe manufacture of a new product.

Source-Separated CDL Recycling: The process of separating recyclable materials in separate
containers as they are génerated on the jobsite. The separated materials are hauled directly to a
recycling facility ortransferstation.

Co-mingled CDL Recyeling: The process of collecting mixed recyclable materials in one
container on-site. The container is taken to a material recovery facility where materials are
separated forrecycling.

Approved Recycling Facility: Any of the following:
1. Afacility that can legally accept CDL waste materials for the purpose of processing the
materials into an altered form for the manufacture of a new product.

2. Material Recovery Facility: A general term used to describe a waste-sorting facility.
Mechanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

Universal waste components (UWC) are as follows: electric motors, PCB ballasts, non-PCB
ballasts, capacitors, contactors, circuit breakers, elemental and liquid mercury containing
articles, transformers, lead acid batteries, fluorescent light bulbs, and all HID light bulbs.

1.3 SUBMITTALS
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1.5
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A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days
of date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for
Payment, submit 3 copies of report.

PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill (by_one, or a
combination of the following activities:

1
2
3.
4

Salvage

Reuse

Source-Separated CDL Recycling
Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recyeled include, but are not limited to,
the following:

PN R LD =

9

10.
11.
12.
13.
14.
15.
16.

Acoustical ceiling tiles

Asphalt

Asphalt shingles

Cardboard packaging

Carpet and carpet pad

Concrete

Drywall

Fluorescent lights and ballasts

Land clearing debris (¥egetation, stumpage, dirt)
Metals

Paint (through hazardous waste outlets)

Wood

Plastic film,(sheeting, shrink wrap, packaging)
Window glass

Wood

Field office’ waste, including office paper, aluminum cans, glass, plastic, and office
cardboard.

QUALTILY ASSURANCE

A%, Waste Management Coordinator Qualifications: Experienced firm, with a record of successful
waste management coordination of projects with similar requirements, that employs a LEED
Accredited Professional, certified by the USGBC as waste management coordinator.

B. Refrigerant Recovery Technician Qualifications: Certified by EPA-approved certification
program.

C. Regulatory Requirements: Conduct construction waste management activities in accordance
with hauling and disposal regulations of all authorities having jurisdiction and all other
applicable laws and ordinances.
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D. Preconstruction Conference: Schedule and conduct meeting at Project site prior to construction
activities.

1. Attendees: Inform the following individuals, whose presence is required, of date and time

of meeting.

a. Owner

b. Architect

c. Contractor's superintendent

d. Major subcontractors

e. Waste Management Coordinator
f.  Other concerned parties.

2. Agenda Items: Review methods and procedures related to wastelmanagement including,
but not limited to, the following:

d.

c.

Review and discuss waste management plan including responsibilities of Waste
Management Coordinator.

Review requirements for documenting quantities of .€ach type of waste and its
disposition.

Review and finalize procedures for materials separation and verify availability of
containers and bins needed to avoid delays.

Review procedures for periodic waste collection and transportation to recycling and
disposal facilities.

Review waste management requirements for each trade.

3. Minutes: Record discussiongDistributeé meeting minutes to all participants.
Note: If there is a Project-Architect, they will perform this role.

1.6 WASTE MANAGEMENT PLAN — Contactor shall develop and document the following:

A. Develop a plan to meet the requirements listed in this section at a minimum. Plan shall consist
of waste identificationywaste reduction plan and cost/revenue analysis. Distinguish between
demolition and construction waste. Indicate quantities by weight throughout the plan.

B. Indicate anticipated types and quantities of demolition, site-cleaning and construction waste
generated by the project. List all assumptions made for the quantities estimates.

C. Listeach type of waste and whether it will be salvaged, recycled, or disposed of in an landfill.
The plan should include the following information:

1. Types and estimated quantities, by weight, of CDL waste expected to be generated during
demolition and construction.

2. Proposed methods for CDL waste salvage, reuse, recycling and disposal during demolition
including, but not limited to, one or more of the following:

a.
b.
c.

Contracting with a deconstruction specialist to salvage materials generated,
Selective salvage as part of demolition contractor’s work,
Reuse of materials on-site or sale or donation to a third party.
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D.

3. Proposed methods for salvage, reuse, recycling, and disposal during construction
including, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling facility;

b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved
recycling or material recovery facility;

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

4. Name of recycling or material recovery facility receiving the CDL wastes.

5. Handling and Transportation Procedures: Include method that will be used for separating
recyclable waste including sizes of containers, container labelinggand designated location
on project site where materials separation will be located.

Cost/Revenue Analysis: Indicate total cost of waste disposal‘as if there was no waste
management plan and net additional cost or net savings tesulting from implementing waste
management plan. Include the following:

1. Total quantity of waste.
2. Estimated cost of disposal (cost per unit){ Include hauling and tipping fees and cost of
collection containers for each type of waste.

Total cost of disposal (with no waste'management).

Revenue from salvaged materials:

Revenue from recycled.materials.

Savings in hauling and tipping fees by donating materials.

Savings in hauling.and tipping fees that are avoided.
Handling and transportation ¢osts. Including cost of collection containers for each type of
waste.
9. Net additional cost or net savings from waste management plan.

PN AW

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 CONSTRUCTION WASTE MANAGEMENT, GENERAL
A. Provide containers for CDL waste that is to be recycled clearly labeled as such with a list of
acceptable and unacceptable materials. The list of acceptable materials must be the same as the
materials recycled at the receiving material recovery facility or recycling processor.
B. The collection containers for recyclable CDL waste must contain no more than 10% non-
recyclable material, by volume.
C. Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.
D. Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.
E. To the greatest extent possible, include in material purchasing agreements a waste reduction
provision requesting that materials and equipment be delivered in packaging made of
01 74 19\ Construction Waste Management and Disposal 0586B059.A01
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F.

recyclable material, that they reduce the amount of packaging, that packaging be taken back
for reuse or recycling, and to take back all unused products. Ensure that subcontractors require
the same provisions in their purchase agreements.

Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants.

32 SOURCE SEPARATION

A.

General: Contractor shall separate recyclable materials from CDL waste to the maximum-extent
possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated materials{or provide other storage
method for managing recyclable materials until they are remoyed from Project site.

2. Stockpile processed materials on-site without intermixing withwother materials. Place,
grade, and shape stockpiles to drain surface water and to minimize pest attraction. Cover
to prevent windblown dust.

3. Stockpile materials away from demolition area. Donot storeswithin drip line of remaining
trees.

4. Store components off the ground and protect from weather.

3.3 CO-MINGLED RECYCLING

A.

General: Do not put CDL waste that will be disposed in a landfill into a co-mingled CDL waste
recycling container.

34 REMOVAL OF CONSTRUCTION WASTE MATERIALS

A.

Remove CDL waste materials from project site on a regular basis. Do not allow CDL waste to
accumulate on-site.

Transport CDL. waste materials off Owner's property and legally dispose of them.

Burning of CDL waste is not permitted.

3.5 UNIVERSAL"WASTE DIVERSION

A. Remove all universal waste from fixtures, panels, and related devices for proper diversion and
reclamation.

B. Store all universal waste in containers provided by contact person within facilities operations.

C. Store all universal waste in a secured location and request periodic removal from assigned
contact person.

D. Exemption: electric motors, circuit breakers, transformers and lighting contactors are exempt
from this provision provided the contractor chooses to salvage or reuse the components.
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E. No identified universal waste will be discarded into the waste stream.

END OF SECTION
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WASTE MANAGEMENT PROGRESS REPORT

DISPOSED IN | DIVERTED FROM LANDFILL BY
MUNICIPAL RECYCLING, SALVAGE OR REUSE
SOLID WASTE
LANDFILL

MATERIAL CATEGORY Recycled Salvaged Reused

1. Acoustical Ceiling Tiles

Asphalt

Asphalt Shingles

Cardboard Packaging

Carpet and Carpet Pad

Concrete

Drywall

Sl B IS IR e B B

Fluorescent  Lights  and
Ballasts

9. Land  Clearing  Debris
(vegetation, stumpage, dirt)

10. Metals

11. Paint (through hazardous
waste outlets)

12. Wood

13. Plastic Film (sheeting, shrink
wrap, packaging)

14. Window Glass

15. Field Office Waste#(office
paper, aluminim cans;,glass,
plastic, and coffee cardboard)

16. Other (inSert,deseription)

17. Other (insert description)

Total (In'Weight) (TOTAL OF ALL ABOVE VALUES - IN
WEIGHT)

Percentage of (TOTAL WASTE DIVIDED
Waste Diverted BY TOTAL DIVERTED)

0586B059.A01 Construction Waste Management and Disposal \ 01 74 19
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 01 77 00

CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1 PROJECT RECORD DOCUMENT PACKAGE

A. Maintenance of Documents

1. Maintain one copy of Contract Drawings, Specifications, Addenda, review shop
drawings, change orders, field records, surveys, and layout records.

2. Store documents apart from documents used for*construction. Maintain
documents in clean, dry, legible condition. Do net usesrecord documents for
construction purposes.

3. Make documents available at all times fof mmspection by Architect. Update all
documents at least monthly.

B. Recording
1. Stamp each document "PROJECT. RECORD" 3/4-inch-high letters.

2. Do not permanently .conceal “any work until required information has been
recorded.

C. Record Drawing: The Contractor shall keep a set of up-to-date marked prints of the "as-
built conditions". “Theycontract drawings shall be legibly marked to record actual
construction such as:

1. Horizontalyand vertical location of underground utilities referenced to permanent
surface improvements.

2. Underground obstacles encountered and lines capped during construction.

3. Location of internal utilities concealed in construction referenced to visible and
accessible features of structure.

4. Field alterations of dimensions and detail.

5. Changes made by Change Order.

6. Details not on original contract drawings.

D. Specifications and Addenda: Bind together.

E. Approved Shop Drawings and Brochures: Maintain as record documents. Legibly note
to record any changes made after review.

0586B059.A01 Closeout Procedures / 01 77 00
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters

MJ1002000067

F.

L

Dover, Delaware

Submitting: At completion of project, deliver record documents to Architect for
transmittal to Owner as a package.

Accompany submittal with transmittal letter, in duplicate, containing date, project,
Contractor's name and address, title and number of each record document, and certification
that each document as submitted is complete and accurate, signed by Contractor.

The following documents are required from the contractor at project closeout,sas
applicable:

2 original Form G704 Substantial Completion

2 original Form G706 Affidavit of Payment of Debts and Claims
2 original Form 706A Release of Liens Contractor/Subcontractor
2 original Form 707 Consent of Surety Company

3 original Final Payment App

Certificate of Occupancy

2 original Warranties (Letter of Guarantee and Warranty Info)

2 O&M Manuals

9. 2 Hard Copy of As-Built Drawings

10. Occupancy Permits

11. Test & Balancing Reports

12. Field Reports/Inspection Reports

13. 2 sets of Record Shop Drawings and submittals

14. Affidavit of Discharge of State Tax Liability

15. Copy of completed final puneh list signed off on by Owner’s Rep

PN RO =

Architect will review the as#built drawings and update their AutoCAD files for DFM.

1.2 GUARANTEES, BONDS AND AFFIDAVITS

A.

Turn over guarantees, warranties, bonds and affidavits on various materials, neatly bound
and in order, to the Architect for deliver to the Owner as part of the package.

Affidayits verifying payments of all bills related to the project, release of liens (AIA
G706A, ATA G706 and AIA G707) for all subcontractors, bonding company approvals and

consent of surety to final payment shall be required.

Certification that all construction materials used and equipment supplied for this project
are free of known hazardous materials such as PCBs and asbestos.

Substantial completion certification signed by Owner, Architect, and Contractor.

PART 2 - PRODUCTS
Not Used

PART 3 - EXECUTION
Not Used

END OF SECTION

01 77 00\ Closeout Procedures 0586B059.A01
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

SECTION 01 78 39

PROJECT RECORD DOCUMENTS

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for project record documents,
including the following:

Record Drawings.

Record Specifications.

Record Product Data.
Miscellaneous record submittals.
Approved Submittals.

Nk W=

Related Requirements:

1. Section 01 73 00 "Exécution" for final property survey.

2. Section 01 77 00 "Cleseout Procedures” for general closeout procedures.
CLOSEOUT SUBMITTALS

Record Drawings: Comply with the following:

1. Number/of Copies: Submit two set(s) of marked-up record prints.

2. CAD file.

Record Specifications: Submit annotated PDF electronic files of Project's Specifications,
including addenda and contract modifications.

Miscellaneous Record Submittals: See other Specification Sections for miscellaneous record-
keeping requirements and submittals in connection with various construction activities. Submit
annotated PDF electronic files and directories of each submittal.

Reports:  Submit written report weekly indicating items incorporated into project record
documents concurrent with progress of the Work, including revisions, concealed conditions, field
changes, product selections, and other notations incorporated.

0586B059.A01 Project Record Documents / 01 78 39
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Parking Lot Complex Rehabilitation
MJ1002000067

E.

Delaware State Police Headquarters
Dover, Delaware

Approved Submissions: Submit approved submissions.

PART 2 - PRODUCTS

2.1 RECORD DRAWINGS
A.  Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings and Shop

Drawings, incorporating new and revised drawings as modifications are issued.

1. Preparation: Mark record prints to show the actual installation where'installation varies
from that shown originally. Require individual or entity who obtained record'data, whether
individual or entity is Installer, subcontractor, or similar entity,.to provide information for
preparation of corresponding marked-up record prints.

a. Give particular attention to information on concealed ‘elements that would be
difficult to identify or measure and record lates.

b. Accurately record information in an acceptable/drawing technique.

C. Record data as soon as possible after obtaining it.

d. Record and check the markup before/€nclosing concealed installations.

e. Cross-reference record prints || to¢ corresponding archive photographic
documentation.

2. Content: Types of items requiringimatking include, but are not limited to, the following:
a. Dimensional changesto Drawings.

b. Revisions to details shownson Drawings.

C. Depths of foundations below first floor.

d. Locations and depths/of underground utilities.

e. Revisions to/reuting of piping and conduits.

f. Revisions to electrical circuitry.

g. Actual equipment locations.

h. Ductsize.and routing.

1. Locations of concealed internal utilities.

J- Changes made by Change Order or Work Change Directive.
k. Changes made following Architect's written orders.

I Details not on the original Contract Drawings.

m.  Field records for variable and concealed conditions.

n. Record information on the Work that is shown only schematically.

3. Mark the Contract Drawings and Shop Drawings completely and accurately. Use
personnel proficient at recording graphic information in production of marked-up record
prints.

4. Mark record sets with erasable, red-colored pencil. Use other colors to distinguish between
changes for different categories of the Work at same location.

5. Mark important additional information that was either shown schematically or omitted
from original Drawings.

6. Note Construction Change Directive numbers, alternate numbers, Change Order numbers,
and similar identification, where applicable.

01 78 39\ Project Record Documents 0586B059.A01
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Delaware State Police Headquarters Parking Lot Complex Rehabilitation
Dover, Delaware MJ1002000067

B.  Record Digital Data Files: Immediately before inspection for Certificate of Substantial
Completion, review marked-up record prints with Architect. When authorized, prepare a full set
of corrected digital data files of the Contract Drawings, as follows:

1. Format: Annotated PDF electronic file with comment function enabled and CAD.
2. Incorporate changes and additional information previously marked on record prints.
Delete, redraw, and add details and notations where applicable.
3. Refer instances of uncertainty to Architect for resolution.
4. Architect will furnish Contractor one set of digital data files of the Contract Drawings for
use in recording information.
a. See Section 01 33 00 "Submittal Procedures" for requirements' related to use of
Architect's digital data files.
b. Architect will provide data file layer information. Recetd markups in separate
layers.
C.  Newly Prepared Record Drawings: Prepare new Drawings instead of preparing record Drawings

where Architect determines that neither the original Contract Drawings nor Shop Drawings are
suitable to show actual installation.

1.

2.

New Drawings may be required when a Change Order is issued as a result of accepting an
alternate, substitution, or other modification.

Consult Architect for proper scale and scope of detailing and notations required to record
the actual physical installation and its‘relation to other construction. Integrate newly
prepared record Drawings into, record=Drawing sets; comply with procedures for
formatting, organizing, copying, binding, and submitting.

D.  Format: Identify and date each record Drawing; include the designation "PROJECT RECORD
DRAWING" in a prominent location.

1.

Record Prints: ~Qrganize’ record prints and newly prepared record Drawings into
manageable sets. Bind each set with durable paper cover sheets. Include identification on
cover sheets.

Format: /Annotated PDF electronic file with comment function enabled.

Record Digital"Data Files: Organize digital data information into separate electronic files
that correspond to each sheet of the Contract Drawings. Name each file with the sheet
identification. Include identification in each digital data file.

Identification: As follows:

Project name.

Date.

Designation "PROJECT RECORD DRAWINGS."
Name of Architect.

Name of Contractor.

o0 o

2.2 RECORD SPECIFICATIONS

A.  Preparation: Mark Specifications to indicate the actual product installation where installation
varies from that indicated in Specifications, addenda, and contract modifications.

0586B059.A01
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Parking Lot Complex Rehabilitation Delaware State Police Headquarters

MJ1002000067 Dover, Delaware
1. Give particular attention to information on concealed products and installations that cannot
be readily identified and recorded later.
2. Mark copy with the proprietary name and model number of products, materials, and
equipment furnished, including substitutions and product options selected.
3. Record the name of manufacturer, supplier, Installer, and other information necessary 40
provide a record of selections made.
4. For each principal product, indicate whether record Product Data has been submitted,in
operation and maintenance manuals instead of submitted as record Product Data.
5. Note related Change Orders and record Drawings where applicable.
B.  Format: Submit record Specifications as scanned PDF electronic file(s) of marked-up\paper copy

23

A.

B.

of Specifications.

MISCELLANEOUS RECORD SUBMITTALS

Assemble miscellaneous records required by other SpecificationySections for miscellaneous
record keeping and submittal in connection with actual performance of the Work. Bind or file
miscellaneous records and identify each, ready for continued use and reference.

Format: Submit miscellaneous record submittalsas scanned PDF electronic file(s) of marked-up
miscellaneous record submittals.

1. Include miscellaneous record submiittals. directory organized by Specification Section
number and title, electronically linked'to each item of miscellaneous record submittals.

PART 3 - EXECUTION

3.1

A.

B.

RECORDING AND MAINTENANCE

Recording: Maintain one copy of each submittal during the construction period for project record
document purposes==Post changes and revisions to project record documents as they occur; do
not wait untihend,of Project.

Maintenance of Record Documents and Samples: Store record documents and Samples in the
field,office apart from the Contract Documents used for construction. Do not use project record
documents for construction purposes. Maintain record documents in good order and in a clean,
dry, legible condition, protected from deterioration and loss. Provide access to project record
documents for Architect's reference during normal working hours.

END OF SECTION
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