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SECTION 00 11 16

INVITATION TO BID

received by the State of Delaware, Office of Management and Budget, Division of Facilities Mana
by way of the Bonfire Portal at https://DFM.bonfirehub.com until 1:00 PM local time on Septemb
Bidder bears the risk of late submission.

Sealed bids for OMB/DFM Contract No. MJ0213000001A--JP Court 4--Lobby Expansion, wﬂ%
2

Bids will be opened and read aloud at 2:00 PM local time on September 3, 2026, at the ry, 122
Martin Luther King Blvd. S., Dover, DE 19901.

Project includes removing existing concrete sidewalk, entry canopy, brick veneer, r
toilet rooms, finishes, and mechanical, electrical and plumbing as shown.
will be constructed including ADA accessible toilet rooms, office space,

electrical equipment for the new addition.

A MANDATORY Pre-Bid Meeting will be held on August 19 /@
Maintenance Shop located at 23708 Shortly Road, Georgetown, DEW®947, for the purpose of establishing the
list of subcontractors and to answer questions. Upon arriﬁ attendees are to check in at front desk for

g materials, dormers,
900, square foot addition
8, with mechanical and

directions to pre-bid meeting room. Representatives of €ac ty to any Joint Venture must attend this
meeting. ATTENDANCE OF THIS MEETING IS
CONTRACT.

QUISITE FOR BIDDING ON THIS

f Davis, Bowen & Friedel, Inc., 1 Park Avenue,

Contract documents may be obtained from e office
-.Q@n onic set/non-refundable. Checks are to be made payable

Milford, DE 19963, upon receipt of $25.00 p
to “Davis, Bowen & Friedel, Inc.”

Bidders will not be subject to discsi \ n the basis of race, creed, color, sex, sexual orientation, gender
identity or national origin in ¢ ion of this award, and Minority Business Enterprises, Disadvantaged
Business Enterprises, Women-O usiness Enterprises and Veteran-Owned Business Enterprises will be
afforded full opportunity, bmit bids on this contract. Each bid must be accompanied by a bid security

equivalent to ten perce id amount and all additive alternates. The successful bidder must post a
performance bond afdd P nt bond in a sum equal to 100 percent of the contract price upon execution of the
contract. The O es the right to reject any or all bids and to waive any informalities therein. The
Owner may extend thestime and place for the opening of the bids from that described in the advertisement,

with not less thaf two calendar days’ notice by certified delivery, facsimile machine or other electronic means

to thoKdders’ eiving plans.
O END OF SECTION

0586B065.A01 Invitation to Bid /00 11 16
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ARTICLE 1: GENERAL

1.1 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be interpre %
follows:

1.2 STATE: The State of Delaware. 6

1.3 AGENCY: Contracting State Agency as noted on cover sheet. O

1.4 DESIGNATED OFFICIAL: The agent authorized to act for the A,

1.5 BIDDING DOCUMENTS: Bidding Documents include the equirements and the
proposed Contract Documents. The Bidding Requirements t of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Suppleméntary Instructions to Bidders (if any),
General Conditions, Supplementary General Co S, eral Requirements, Special
Provisions (if any), the Bid Form (including the lusion Statement), and other sample

bidding and contract forms. The proposed, Contract,Documents consist of the form of
Agreement between the Owner and Contfact s well as the Drawings, Specifications
(Project Manual) and all Addenda issue to gxecution of the Contract.

1.6 CONTRACT DOCUMENTS: €
Bidders, Supplementary Ins i i
General Conditions, Generald

between the Owner and
and all addenda.

1.7 AGREEMEN of the Agreement shall be AIA Document A101, Standard Form
of Agreement bet @ Dwner and Contractor where the basis of payment is a STIPULATED
SUM. Inghe caseNdt conflict between the instructions contained therein and the General

e s herein, these General Requirements shall prevail.

ct Documents consist of the, Instructions to
ders (if any), General Conditions, Supplementary

1.8 G R QUIREMENTS (or CONDITIONS): General Requirements (or conditions)
e guctions pertaining to the Bidding Documents and to contracts in general. They
ntain, in summary, requirements of laws of the State; policies of the Agency and instructions

bidders
1.9 & SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

00 21 13\ Instructions to Bidders 0586B065.A01
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JP Court 4 Lobby Expansion
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1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor,
both for a portion of the Work.
1.13 BID: A complete and properly executed proposal to do the Work for the sums_stipulate

therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to
described in the Bidding Documents as the base, to which Work may
Work may be deleted for sums stated in Alternate Bids (if any are r

bid).

perfo e Work
lded orfrom which

to be stated in the

1.15 ALTERNATE BID (or ALTERNATE): An amount state Bid, where applicable, to
be added to or deducted from the amount of the Base Bid if theycorresponding change in the
Work, as described in the Bidding Documents is ac

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or sefvicesyor a portion of the Work as described in the
Bidding Documents.

and which engages to be responsibléyforithe Contractor's payments of all debts pertaining to

1.17 SURETY: The corporate body w& d with and for the Contract, or which is liable,
and for his acceptable perfors f the Work for which he has contracted.

1.18 BIDDER'S DEPOSIT: designated in the Bid to be furnished by the Bidder as a
guaranty of good faithyto'entepinto a contract with the Agency if the Work to be performed or
the material or ¢ to' be furnished is awarded to him.

1.19 CONTRA itten agreement covering the furnishing and delivery of material or

1.20 C¢ @\ CYOR: Any individual, firm or corporation with whom a contract is made by the

1.21 UBCONTRACTOR: An individual, partnership or corporation which has a direct contract

th a contractor to furnish labor and materials at the job site, or to perform construction labor
and furnish material in connection with such labor at the job site.

@ CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

1.23 CUSTOM FABRICATION: As defined in 29 Del. C. § 6902, the term “custom
fabrication” means the offsite fabrication, assembly, or other production of non-standard
goods or materials, including components, fixtures or parts thereof, specifically for a public
works project. Such goods and materials shall include those used in the following trades or
systems: (1) Plumbing or pipe fitting systems, including heating, ventilating, air-conditioning,

0586B065.A01 Instructions to Bidders / 00 21 13
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ARTICLE 2:

2.1

2.2

221

222

223

23

23.1

232

233

refrigeration systems, sheet metal or other duct systems; (2) Electrical systems; (3) Mechanical
insulation work; (4) Ornamental iron work; and (5) Commercial signage that does not attempt
or appear to direct the movement of traffic on highways or roadways or interfere with, imitate,
or resemble any official traffic sign, signal or device.

BIDDER'S REPRESENTATION
PRE-BID MEETING @

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this require Sispecifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Docum d that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar existing conditions under which the
Work is to be performed, and has correlated,the Bidder’s personal observations with the
requirements of the proposed Contract Docime

The Bid is based upon the materi equipment, and systems required by the Bidding
Documents without exception. \

JOINT VENTURE REQUI

For Public Works Conf;
the Work with their

Included with brnission, and as a requirement to bid, a copy of the executed Joint
Venture ementighall be submitted and signed by all Joint Venturers involved.

gach Joint Venturer shall be qualified and capable to complete

All zeg Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executediby'both Joint Venturers and be placed in both of their names.

1 required insurance certificates shall name both Joint Venturers.
oth Joint Venturers shall sign the Bid Form.
Both Joint Venturers shall include their Federal E.I. Number with the Bid.

In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these provisions
may be waived at the discretion of the State.

2.4 ASSIGNMENT OF ANTITRUST CLAIMS

00 21 13\ Instructions to Bidders 0586B065.A01
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24.1

ARTICLE 3:

3.1

3.1.1

32

321

322

As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right, title

and interests in and to all known or unknown causes of action it presently has or may now or
hereafter acquire under the antitrust laws of the United States and the State of Delaware,
relating to the particular goods or services purchased or acquired by the Owner pursuant

this contract. %

BIDDING DOCUMENTS

COPIES OF BID DOCUMENTS %
Bidders may obtain complete sets of the Bidding D from the
Architectural/Engineering firm designated in the Advertisement ation to Bid in the

number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for
Agency nor the Architect assumes no responsibility for
from the use of incomplete sets of Bidding Docume

tion of Bids. The issuing
isinterpretations resulting

Any errors, inconsistencies or omissions discovered, shall be reported to the Architect
immediately.

The Agency and Architect may make copies,o Bidding Documents available on the above
terms for the purpose of obtaining& Work. No license or grant of use is conferred
0

by issuance of copies of the Bi ents.

INTERPRETATION O ION OF BIDDING DOCUMENTS

The Bidder shall ca y and compare the Bidding Documents with each other, and
with other work 45€i id Concurrently or presently under construction to the extent that it
relates to the hich the Bid is submitted, shall examine the site and local conditions,
and shall report a ors, inconsistencies, or ambiguities discovered to the Architect.

Bidders ub-bidders requiring clarification or interpretation of the Bidding Documents
written request to the Architect at least seven days prior to the date for receipt of

rpretations, corrections and changes to the Bidding Documents will be made by
it ddendum. Interpretations, corrections, or changes to the Bidding Documents made

any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are
to be used. Proof of specification compliance will be the responsibility of the Bidder.

324 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

325 The Owner will bear the costs for all impact and user fees associated with the project.

0586B065.A01 Instructions to Bidders / 00 21 13
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3.3 SUBSTITUTIONS
3.3.1 The materials, products and equipment described in the Bidding Documents establish a

standard of quality, required function, dimension, and appearance to be met by any propo
substitution. The specification of a particular manufacturer or model number is not int
to be proprietary in any way. Substitutions of products for those named will be co
providing that the Vendor certifies that the function, quality, and performance ¢
of the material offered is equal or superior to that specified. It shall be
responsibility to assure that the proposed substitution will not affect the intentyo
and to make any installation modifications required to accommodate the @ ion.

332 Requests for substitutions shall be made in writing to the Architec st ten days prior to
the date of the Bid Opening. Such requests shall include plete description of the
proposed substitution, drawings, performance and test d planation of required
installation modifications due the substitution, and any otheg information necessary for an
evaluation. The burden of proof of the merit of the propdsed substitution is upon the proposer.
The Architect’s decision of approval or disapprova al. The Architect is to notify
Owner prior to any approvals.

333 If the Architect approves a substitution priof to eceipt of Bids, such approval shall be set
forth in an Addendum. Approvals madeyin other manner shall not be binding.

334 The Architect shall have no obliga'& consider any substitutions after the Contract award.

3.4 ADDENDA

34.1 Addenda will be maile
a complete set of the

342 Copies of Adde be made available for inspection wherever Bidding Documents are

343 Adderida will be issued later than 2 calendar days prior to the date for receipt of Bids
dendum withdrawing the request for Bids or one which extends the time or
e location for the opening of bids.

344 ach bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

LE 4: BIDDING PROCEDURES

.1 PREPARATION OF BIDS
4.1.1 Submit the bids on the Bid Forms included with the Bidding Documents.
4.1.2 Submit the original Bid Form for each bid. Bid Forms may be removed from the project

manual for this purpose.

00 21 13\ Instructions to Bidders 0586B065.A01
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419

4.1.10

4.1.11

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and figures,
in case of discrepancy between the two, the written amount shall govern. %

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY.
change in the Base Bid for an Alternate, enter “No Change”. The Contracter,i
for verifying that they have received all addenda issued during the biddg cri
required by Addenda shall automatically become part of the Contract,

Make no additional stipulations on the Bid Form and do not if¥ithe Bid in any other
manner.

Each copy of the Bid shall include the legal name of th¢Bidden and a statement whether the
Bidder is a sole proprietor, a partnership, a corporati al entity, and each copy shall
be signed by the person or persons legally authori ind the Bidder to a contract. A Bid
by a corporation shall further give the state of incowporation and have the corporate seal
affixed. A Bid submitted by an agent s e a current Power of Attorney attached,
certifying agent's authority to bind the Bid

Bidder shall complete the Non-Coll ement form included with the Bid Forms and
include it with their Bid.

In the construction of a
thereof, preference in ¢

fide legal citizens of
in the State.

rks projects for the State of Delaware or any agency
ent of laborers, workers or mechanics shall be given to bona
o have established citizenship by residence of at least 90 days

Each bidder shall de a signed Affidavit for the Bidder certifying compliance with OMB
i 104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Emplo orking on “Large Public Works Projects.” “Large Public Works” is based upon
hreshold required for bidding Public Works as set by the Purchasing and
g Advisory Council.

ID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached). The bid bond may be an electronic bond and need not be transmitted
as a paper document.

0586B065.A01
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422 The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished or
the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

423 In the event of any successful Bidder refusing or neglecting to execute a formal contragt a:
bond within 20 days of the awarding of the contract, the bid bond or security deposit e
successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST E >

4.3.1 In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of thede ¢ Code, each
Bidder shall submit with their Bid a completed List of Sub-Contracto cluded with the Bid

list in each category the full name and address (City & State)gofathe sub-contractor that
the Bidder will be using to perform the work and provide ial for that subcontractor
category. Should the Bidder’s listed subcontractdny inte o provide any of their
subcontractor category of work through a third-ti n r, the Bidder shall list that
third-tier contractor’s full name and address (C State). If the Bidder intends to
perform any category of work itself, it_must lisg, its full name and address. For
clarification, if the Bidder intends to perform work themselves, the Bidder may not
insert “not applicable”, “N/A”, “self” oganything other than its own full name and address
(City & State). To do so shall ca to be rejected. In addition, the failure to
produce a completed subcontractor list the bid submittal shall cause the bid to be
rejected. If you have more than ird-tier contractors to report in any subcontractor
category, print out additionalpage($) containing the appropriate category, complete the rest
of your list of third-tier ge ogs for that category, notate the addition in parentheses as
(CONTINUATION) ¢ he” subcontractor category and an asterisk (*) next to any
additional third-tier ors, and submit it with your bid.

432 It is the respons the Contractor to ensure that their Subcontractors are in compliance
with the grovisiongfof this law. Also, if a Contractor elects to list themselves as a

4.4 FIDAVIT OF CONTRACTOR QUALIFICATIONS

44.1 In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications
certifying that the Bidder will abide by the contractor’s qualifications outlined in the
construction bid specifications for the duration of the contract term. After a contract has
been awarded the successful bidder shall not substitute another subcontractor whose name
was submitted on the Subcontractor Form except for the reasons in the statute and not
without written consent from the awarding agency. Failure to utilize the subcontractors on
the list will subject the successful bidder to penalties as outlined in the General

Requirements Section 5.2 of the contract.

4.5 AFFIDAVIT OF CRAFT TRAINING COMPLIANCE

00 21 13\ Instructions to Bidders 0586B065.A01
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4.5.1 In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Delaware Code,
contractors and subcontractors must provide craft training for journeyman and apprentice
levels if all of the following apply:

Section 6960 of the Delaware Code.
B. The contractor employs 10 or more total employees.
C. The project is not a federal highway project

A. A project meets the prevailing wage requirement under Title 29, Chapter 69, %

contractor and/or subcontractor(s) to penalties as outlined in Title 29, @ 69, Section

Failure to provide required craft training on the project may subject the successtul
6962(c)(13) of the Delaware Code. C‘

Bidders shall submit the Affidavit of Craft Training Commpliatice prior to contract
execution.

4.6 EQUALITY OF EMPLOYMENT OPPORTUNITY O@ ORKS

4.6.1 During the performance of this contract, the contra rees as follows:

A. The Contractor will not discriminategagainst any employee or applicant for
employment because of race, creed, sex, golor, sexual orientation, gender identity or
national origin. The Contractor Wi affirmative action to ensure the applicants
are employed, and that e treated during employment, without regard to
their race, creed, sex, al orientation, gender identity or national origin.
Such action shall i ) but not be limited to, the following: Employment,
upgrading, demotig sfer; recruitment or recruitment advertising; layoff or
termination; rafe or other forms of compensation; and selection for training,
including aj ship. The Contractor agrees to post in conspicuous places
availab ces and applicants for employment notices to be provided by the
contra cy setting forth this nondiscrimination clause.

ontractor will, in all solicitations or advertisements for employees placed by or
behalf of the Contractor, state that all qualified applicants will receive
deration for employment without regard to race, creed, sex, color, sexual

Oientation, gender identity or national origin."

4.7 REVAILING WAGE REQUIREMENT

4.7.1 & Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of Labor,
Division of Industrial Affairs of the State of Delaware.

4.7.2 The employer shall pay all mechanics and labors employed directly upon the site of work, or
engaged in custom fabrication work, as that term is defined in Article 1.23 herein and as also
as defined in 29 Del. C § 6902 and described in 29 Del. C. § 6960(b), regardless of where the
work is performed, unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account, the full amounts accrued at time of payment,
computed at wage rates not less than those stated in the specifications, regardless of any

0586B065.A01 Instructions to Bidders / 00 21 13
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contractual relationship which may be alleged to exist between the employer and such laborers
and mechanics.

473 As per 29 Del. C. § 6960(b), the scale of the wages to be paid must be posted by the employer
in a prominent and easily accessible place at the site of the work. There may be withheld fr
the employer so much of accrued payments as may be considered necessary
Department of Labor to pay laborers and mechanics employed by the employer the di
between the rates of wages required by the contract to be paid laborers and mec
work and rates of wages received by such laborers and mechanics to be remi
Department of Labor for distribution upon resolution of any claims.

4.7.4 Every contract based upon these specifications shall contain a stipu
information, as required by the Department of Labor, be furnished
of Labor shall keep and maintain the sworn payroll information pe
the last day of the work week covered by the payroll.

orn payroll
. The Department
iod of 6 months from

latie

4.8 SUBMISSION OF BIDS

4.8.1 Enclose the Bid, the Bid Security, and any other do nts required to be submitted with the
Bid in a sealed opaque envelope. Address_the envelgpe to the party receiving the Bids.
Identify with the project name, project nu the Bidder's name and address. Ifthe Bid
is sent by mail, enclose the sealed enve arate mailing envelope with the notation
"BID ENCLOSED" on the face ther ate is not responsible for the opening of bids
properly marked.

4.8.2 ¢ on prior to the time and date for receipt of bids indicated

4.8.3 Bidder assumes sibility for timely delivery at location designated for receipt of bids.

484 Oral, tele ico graphic bids are invalid and will not receive consideration.

4.8.5 ithdrawfl Bids may be resubmitted up to the date and time designated for the receipt of Bids,
hat they are then fully in compliance with these Instructions to Bidders.

4.9 ODIFICATION OR WITHDRAW OF BIDS

49.1 rior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be

permitted and will have no bearing on the submitted proposal in any manner.

49.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.
493 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day

period following the time and date designated for the receipt and opening of Bids, and Bidder
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so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS %

5.1.1 Unless otherwise stated, Bids received on time will be publicly opened and will be readhalou
An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid notfa panied by a
required Bid Security or by other data required by the Bidding Docu Syor a Bid which is
in any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty (30) cale ¢ Bid opening.

52 COMPARISON OF BIDS

5.2.1 After the Bids have been opened and read, the bi s will be compared and the result of
such comparisons will be made available to the public.4Comparisons of the Bids may be based
on the Base Bid plus desired Alternates. T cy shall have the right to accept Alternates

in any order or combination.

thereof, to advertise for new Bi eed to do the Work otherwise, or to abandon the
Work, if in the judgment of encyPor its agent(s), it is in the best interest of the State.

522 The Agency reserves the right to ‘%@ alities, to reject any or all Bids, or any portion

523 An increase or decreasé
or decrease in the Uni

antity for any item is not sufficient grounds for an increase

524 The prices quo Q t0 be those for which the material will be furnished F.O.B. Job Site and
include all chargestthdt may be imposed during the period of the Contract.

525 No qualifyfing Ietter or statements in or attached to the Bid, or separate discounts will be
in determining the low Bid except as may be otherwise herein noted. Cash or
iscounts should be computed and incorporated into Unit Bid Price(s).

53 ISQUALIFICATION OF BIDDERS
53.1 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:
A. The Bidder’s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’s record of performance on past public or private construction projects,

including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

0586B065.A01 Instructions to Bidders / 00 21 13
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C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning g
responsibility; and,

establish; provided however, that, the criteria be set forth in the Inv

F. Any other specific criteria for a particular procurement, which an m
itati id
and is otherwise in conformity with State and/or Federal law.

532 If an agency determines that a Bidder is nonresponsive and/ nsible, the
determination shall be in writing and set forth the basis for the nation. A copy of
the determination shall be sent to the affected Bidder within orking days of said
determination.

533 In addition, any one or more of the following causes m@vmdered as sufficient for the
disqualification of a Bidder and the rejection of thei orBids.

53.3.1 More than one Bid for the same Contract from an indiyidual, firm or corporation under the
same or different names.

5332 Evidence of collusion among Bidde

x nced by past experience.

anced either in excess or below reasonable cost analysis

5333 Unsatisfactory performance re

5334 If the Unit Prices are obvi
values.

5.3.3.5 If there are a uthorized additions, interlineation, conditional or alternate bids or
irregularities o which may tend to make the Bid incomplete, indefinite or ambiguous
as to its ing.

53.3.6

5337 any exceptions or qualifications of the Bid are noted on the Bid Form.

54 & ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.
A2 Per Section 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award

any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of best
value, in which case the election to award on the basis of best value shall be stated in the
Invitation To Bid. Any public school district and its board shall award public works
contracts in accordance with this section’s requirements except it shall award the contract
within 60 days of the bid opening.”

00 21 13\ Instructions to Bidders 0586B065.A01
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543 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, d%
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Altepfiat

545 The successful Bidder shall execute a formal contract, submit the requir e
Certificate, and furnish good and sufficient bonds, unless specifically waived,i
Requirements, in accordance with the General Requirement, within
official notice of contract award. The successful Bidder shall providesatieast t
days prior to contract execution, copies of the Employee Drug Testin @ oram for the Bidder
and all listed Subcontractors. Bonds shall be for the benefit of géncy with surety in the
amount of 100% of the total contract award. Said Bonds shall ed upon the faithful
performance of the contract. Bonds shall remain in affect fo d of two (2) years after the
date of the Certificate of Final Payment.

5.4.6 If the successful Bidder fails to execute the r Contract, Bond and all required
information, as aforesaid, within twenty (20) calendar'days after the date of official Notice of
the Award of the Contract, their Bid guar@ll immediately be taken and become the

¢

property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will the e to the next lowest qualified Bidder of the

Work or readvertised, as the Age ide.

5.4.7 Each bidder shall supply with d\its*taxpayer identification number (i.e., federal employer

identification number or sggial'se number) and should the vendor be awarded a contract,
such vendor shall provid he“agency the taxpayer identification license numbers of such
subcontractors. Sudh,ntmbers shall be provided on the later of the date on which such
subcontractor is iredyto be identified or the time the contract is executed. The successful
Bidder shall pr the agency to which it is contracting, within 30 days of entering into
orks act, copies of all Delaware Business licenses of subcontractors and/or
ontractors that will perform work for such public works contract. However, if
ctor or independent contractor is hired or contracted more than 20 days after the
d the public works contract the Delaware Business license of such subcontractor
endent contractor shall be provided to the agency within 10 days of being contracted

contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

548 & e Bid Security shall be returned to the successful Bidder upon the execution of the formal
LE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom an award of a Contract is under consideration shall, if requested by the

Agency, submit a properly executed AIA Document A305, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.
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6.2 Bidders to whom an award of a Contract has been made must produce their Delaware Business
License before the Contract can be executed.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND %
7.1 BOND REQUIREMENTS
7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Do@ all
be included in the Bid
7.1.2 If the Bidder is required by the Agency to secure a bond from other @der’s usual

sources, changes in cost will be adjusted as provide in the Contract

7.13 The Performance and Payment Bond forms used shall be the
The Performance Bond and/or the Payment Bond may be
transmitted as paper documents.

ic bonds and need not be

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the @ont;

7.2.2 The Bidder shall require the attorneyzin-factw
surety to affix a certified and curr

executes the required bonds on behalf of the
e power of attorney.

ARTICLE 8: FORM OF AGREEMENT OWNER AND CONTRACTOR
8.1 Unless otherwise re idding Documents, the Agreement for the Work will be
written on AIA D 101 Standard Form of Agreement Between Owner and
Contractor Wh@ is of Payment is a Stipulated Sum.
END OF SECTION
00 21 13\ Instructions to Bidders 0586B065.A01
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MJ0213000001A
JP COURT 4 LOBBY EXPANSION
SEAFORD, DELAWARE

SECTION 00 41 13

BID FORM

For Bids Due: To: State of Delaware >

Division of Facilities Management

122 Martin Luther King Jr. Blvd South
Dover, DE 19901 %

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( -

The undersigned, representing that he has read and understands the Biddi ocuiments and that this bid is made in accordance therewith,
that he has visited the site and has familiarized himself with the local gonditions finder which the Work is to be performed, and that his
bid is based upon the materials, systems and equipment described in t g Documents without exception, hereby proposes and
agrees to provide all labor, materials, plant, equipment, supplies, t d other facilities required to execute the work described by
the aforesaid documents for the lump sum itemized below:

- )QQ

ALLOWANCES @\
Allowances conform to applicable project specifi€ation section. Refer to specifications for a complete description.

Allowance No. 1: Provide an af ¢ of $75,000.00 for unforeseen conditions. acknowledged

N

Alternates totapplicable project specification section. Refer to specifications for a complete description.
Altern emove and replace existing exterior windows. Add/Deduct: $
0586B065.A01 Bid Form /00 41 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MJ0213000001A
JP COURT 4 LOBBY EXPANSION
SEAFORD, DELAWARE

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact tl@@

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 d€ Eor Districts

and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bi rity is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity i eived.

This bid is based upon work being accomplished by the Sub-Contractors named on the list att totthis bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all¢heWork within calendar days of

the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply requirements of local, state, and national laws;
that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he not, difectly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of freg|co itive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder , within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurae\er tes, required by the Contract Documents.

\/

I am / We are an Individual / a Partnership / a Corporatiog

By

(Individual’s / General Partner’s / Corporate

(State of Corporation)

Business Address:

Witness: By:

( Authorized Signature )
(SEAL)
O ( Title )

Date:

Sub-Contractor List

Non-Collusion Statement

Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications

Bid Security

(Others as Required by Project Manuals)

00 41 13\ Bid Form 0586B065.A01
Page 2



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MJ0213000001A

JP COURT 4 LOBBY EXPANSION
SEAFORD, DELAWARE

BID FORM %

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor i ustyaccompany any bid submittal. The bidder must list
in each category the full name and address (City & State) of the sub-contractor that the bidder will be using to p ork and provide material for that subcontractor
category. Should the bidder’s listed subcontractor intend to provide any of their subcontractor category of work t third-tier contractor, the bidder shall list that third-tier
contractor’s full name and address (City & State). If the bidder intends to perform any category of work ust list its full name and address. For clarification, if the
bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self? other than its own full name and address (City & State). To
do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractor li the bid submittal shall cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out additional page(s) containing the appropriate category, complete the rest of your list of third-
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) nextf0 thegsubcontractor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

SUBCONTRACTOR LIST

Subcontractor Category Subcontractor %ss (City & State) Subcontractors tax-payer ID #
\ or Delaware Business license #
\ Q
B.
C.
2.
A.
B.
C.
0586B065.A01 Bid Form /00 41 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MJ0213000001A
JP COURT 4 LOBBY EXPANSION
SEAFORD, DELAWARE

N\
&
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MJ0213000001A
JP COURT 4 LOBBY EXPANSION
SEAFORD, DELAWARE

BID FORM

NON-COLLUSION STATEMENT %

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement,
or otherwise taken any action in restraint of free competitive bidding in connection with this proposal sub
of Management and Budget, Division of Facilities Management).

icipateddin any collusion
his date (o the Office

All the terms and conditions of MJ0213000001A have been thoroughly examined and are understoo

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

O

Sworn to and Subscrib ore me this day of 20

My Commissi ires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

0586B065.A01 Bid Form /00 41 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MJ0213000001A
JP COURT 4 LOBBY EXPANSION
SEAFORD, DELAWARE

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public \% i
r

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work ublic Works

Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contra atory Drug Testing Program
for our employees on the jobsite, including subcontractors, that complies with this regulatio

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

2

Sworn to and Subscribed before day of 20

Authorized Representative (signature):

Title:

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MJ0213000001A
JP COURT 4 LOBBY EXPANSION
SEAFORD, DELAWARE

AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS
We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specificatiéns fo uration

of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contract hz @ warded the
successful bidder shall not substitute another subcontractor whose name was submitted on the Subco, ox, Fosm except for the
reasons in the statute and not without written consent from the awarding agency. Failure to utilize contractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 tract.

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title: \
Sworn to and Subscribed before day of 20
My Commission expires . NOTARY PUBLIC
IS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
0586B065.A01 Bid Form /0041 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MJ0213000001A
JP COURT 4 LOBBY EXPANSION
SEAFORD, DELAWARE

O%

L
N

This page 1ntent10n eft blank.
Q\é
N

Q&
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Seaford, Delaware MJ0213000001A

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and
of in the County of

and State of as Surety, legally authorized to do business in the elaware
(“State™), are held and firmly unto the State in the sum of
Dollars ($ ), or percen
Dolla )

of amount of bid on Contract No. MJ0213000001A to be paid to the State for
Management and Budget, Division of Facilities Management for which pa
we do bind ourselves, our and each of our heirs, executors, administratorsyand
for and in the whole firmly by these presents.

it well and truly to be made,
cessors, jointly and severally

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal
who has submitted to the n Office of Management and Budget, Division of Facilities Management a certain
proposal to enter into this contract for the furnishing of certa w ial and/or services within the State, shall
be awarded this Contract, and if said Principal shall well wl¥ enter into and execute this Contract as may
be required by the terms of this Contract and appro&O ffice of Management and Budget, Division of

1

Facilities Management this Contract to be enter ithin twenty days after the date of official notice of
the award thereof in accordance with the te posal, then this obligation shall be void or else to be
and remain in full force and virtue.

Sealed with seal and dat Mday of in the year of our Lord two
thousand and @ ).

rporate By:

& eal Authorized Signature
A
Title

Name of Surety

SEALED, AND DELIVE

Name of Bidder (Organization)

Witness: By:

Title

0586B065.A01 Bid Bond / 00 43 13
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JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

SECTION 00 52 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-20176

Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requireb

O
®<2

The contract to be utilized on this project shall be the “Standard Form of Agreement Betwee}%e a
as

N\
&

O

O&
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=1 AIA Document A101° - 2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the « » day of « »in the year «»

(In words, indicate day, month and year.)
BETWEEN the Owner: . @amho P B oent
(Name, legal status, address and other information) added’ in on

s
needed f s Jcompletion.
The also have
rev ext of the
o A standard form.

and the Contractor: text is available from
(Name, legal status, address and other information) and should be

ment has important
sequences.

on with an

is encouraged with
to its completion

ies should complete
, Exhibit A,
and Bonds,

for the following Project:
(Name, location and detailed description)

, General
of the Contract
uction, 1is

The Architect:

(Name, legal status, address and otN

The Owner and

ELECTRONIC COPYING of any
M portion of this AIA® Document
\ to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

, 1977, 1987, 1991, 1997, 2007 and 2017.
” “AIA,” the AIA Logo, and “AIA Contract 1

AIA Document Al10l1 - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 195 3,

All rights reserved. “The American Institute of Architects,” “Ame f Archite 4

Documents” are trademarks of The American Institute of Architects. s produced 14:21:19 ET on 04/15/2026 under Order
No.4104246519 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1735411283)
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ARTICLE1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Confract (General, Supplementary, and other

Conditions), Drawings, Specifications, Addenda issued prior to tion of this Agreement, otherdocuments listed
in this Agreement, and Modifications issued after execution of this ment, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreefaentier repeated herein. The Contract represents the
entire and integrated agreement between the parties here ersedes prior negotiations, representations, or

agreements, either written or oral. An enumeration of \ tract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Wog ' n the Contract Documents, except as specifically indicated in
others.

the Contract Documents to be the respo [

ARTICLE 3 DATE OF COMMENC UBSTANTIAL COMPLETION
§ 3.1 The date of commencement o rk shall be:

(Check one of the followin S.)

@y

[« »] The datesoft
[«2] blished as follows:
(Inseért a date or a means to determine the date of commencement of the Work.)

Agreement.

[« »] a

=

h in a notice to proceed issued by the Owner.

«»

of commencement of the Work is not selected, then the date of commencement shall be the date of this
eement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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[« »] Notlater than « » ( « » ) calendar days from the date of commencement of the Work.
[« »] By the following date: « »
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:
Portion of Work Substantial Completion Date
§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,

if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 41 The Owner shall pay the Contractor the Contract Sum in current funds for the Contra performance of the
Contract. The Contract Sum shall be « » ($ « » ), subject to additions and deductio ovided iin the Contract
Documents.

§ 4.2 Alternates

§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following a
execution of this Agreement. Upon acceptance, the Ow
(Insert below each alternate and the conditions that m\

ay be accepted by the Owner following
ue a Modification to this Agreement.
et for the Owner to accept the alternate.)

Item rice Conditions for Acceptance

§ 4.3 Allowances, if any, included in the ‘Gon um:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any
(Identify the item @ e unit price and quantity limitations, if any, to which the unit price will-be applicable.)

Ite Units and Limitations Price per Unit ($0.00)

iquidated damages, if any:
'ms and conditions for liquidated damages, if any.)

§ 4.6 Other:

(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

«»
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

«»

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « » dayfof a

the Owner shall make payment of the amount certified to the Contractor not later than the « » day of t! » month.
If an Application for Payment is received by the Architect after the application date fixed above, f
amount certified shall be made by the Owner not later than « » (« » ) days after the Architect r¢
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of
Contractor in accordance with the Contract Documents. The schedule of values sh cate the entire Contract
Sum among the various portions of the Work. The schedule of values shall befprepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. Thi values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

itted by the

§ 5.1.5 Applications for Payment shall show the percentage of co tion of €ach portion of the'Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017. Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documentsﬂ ount of each progress payment shall be.computed as
follows:

§ 5.1.6.1 The amount of each progress paym include:
.1 That portion of the Contra; y allocable to completed Work;
.2 That portion of the Contract perly allocable to materials and equipment delivered and
suitably stored at the si ubsequent incorporation in the completed construction, or, if approved

itably stored off the site at a location agreed upon in writing; and
.3 That portion of Cons on Change Directives that the Architect determines, in the Architect’s

fi

A The aggregate of any amounts previously paid by the Owner;
f any, for Work that remains uncorrected and for which the Architect has'previously
ithheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
amount for which the Contractor does not intend to pay a Subcontractor or material supplier,

unless the Work has been performed by others the Contractor intends to pay;
For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

.1.7 Retainage
5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

«»
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«»

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Wor
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

«»

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, th
submit an Application for Payment that includes the retainage withheld from prior Applications
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Com:
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

«»

§ 5.1.8 If final completion of the Work is materially delayed through no f
the Contractor any additional amounts in accordance with Article 9 of

tractor, the Owner shall pay
cument A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor s ot make advance payments to‘suppliers for
materials or equipment which have not been delivered and stored at the ite.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid b f the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully perform
Work as provided in Article 1
any, which extend beyond

.2 afinal Certificate for Pa)\ een issued by the Architect.

U

tract except for the Contractor s respons1b111ty to correct

§ 5.2.2 The Owner’s final paymen actor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Pay as follows:
§ 5.3 Interest

Payments due ap@ u ﬁ der the Contract shall bear interest from the date payment is due at the rate stated
below, or in th§ abgence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert gate of interest agreed upon, if any.)

«»

« »

6 DISPUTE RESOLUTION
1 Initial Decision Maker
Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

«»
«»
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§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ - ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ - ] Litigation in a court of competent jurisdiction

[« »] Other (Specify)
«»

writing to a binding dispute resolution method other than litigation,
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or th
A201-2017.

ntractor as g

§ 7.1.1 If the Contract is terminated for the Owner’s conveniencegin acgordance with Article 14 A Document
A201-2017, then the Owner shall pay the Contractor a terminatign fee as follows:
(Insert the amount of, or method for determining, the fee, if any, pamable to the Contractor follo

for the Owner’s convenience.)

a termination

§ 7.2 The Work may be suspended \\% ‘) ded in Article 14 of AIA Document A201-20

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in thi reetuent to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to ision as amended or supplemented by other provisions of the Contract

Documents.

Contractor’s representative:
e, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhieregn
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of ATA Document A201-2017, may be given in‘@e€ordance
with a building information modeling exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with a building information modeling exhibit, insert requirements fo @ j

in electronic format such as name, title, and email address of the recipient and whether an lessy’Stem will be
required to generate a read receipt for the transmission.)

«»
§ 8.7 Other provisions:
«»

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:
1 ATA Document A101™-2017, Standard Fo
.2  AIA Document A101™-2017, Exhibit A

.3 AIA Document A201™-2017, General‘€ondi

4  Building information modeling exhibi

O

(Insert the date of the building infe

ent Between Owner and Contractor
e and Bonds
tions of the Contract for Construction
indicated below:
odeling exhibit incorporated into this Agreement.)

€

«»
.5 Drawings \
Number Title Date
.6 Specifi
c Title Date Pages

Addenda, if any:
Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.
.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where

required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
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(Insert the date of the E204-2017 incorporated into this Agreement.)
«»
[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date P

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the
Document A201™-2017 provides that the advertisement or invitation tQzbi
sample forms, the Contractor’s bid or proposal, portions of Addenda ing toybidding or proposal
requirements, and other information furnished by the Owner in anti
proposals, are not part of the Contract Documents unless enumerateehinthis Agreement. Any such
documents should be listed here only if intended to be part of the,Contract Documents.)

«»

This Agreement entered into as of the day and year first written @bo

OWNER (Signature) " CONTRACTOR (Signature)
ENE WK
(Printed name and title) (Printed name and title)

AIA Document Al10l - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 14:21:19 ET on 04/15/2026 under Order
No0.4104246519 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfoRaiacontracts.com.

User Notes: (1735411283)



AIA Document A101° - 2017
Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the « » day of « » in the year « »

(In words, indicate day, month and year.) ADD;TIONi ANR
author o

for the following PROJECT:

(Name and location or address) may
tex
«»
«» @ es added information as
ell as revisions to the
ta £ i
THE OWNER: ) 1t1dard orm text is
ailable from the author.and
(Name, legal status and address) Lhould Be reviewed.
This document has important
N » legal consequences.
«» Consultation with an
attorney is encouraged with
. respect to its completion or
THE CONTRACTOR: TespeceeT o*

(Name, legal status and address) Liefl o lindended o

be used ineonjunction with
L » AIA Document A201®-2017,
« » General Conditions of the
\ Contract for Construetion.
Article 11 of A201®-2017
TABLE OF ARTICLES contains additional
insurance provisions.
A1 GENERAL
A.2 OWNER’S INSURANCE \

A3 CONTRACTOR'’S INSURA BONDS

A4 SPECIAL TERMS ONDITIONS

ARTICLE A1 GENE
The Owner and all purchase and maintain insurance, and provide bonds, as
set forth in thigdExhibit™As used in this Exhibit, the term General Conditions refers to AIA
Document A2 2017, General Conditions of the Contract for Construction.

ARTI 2 OWNER’S INSURANCE

§ General

Prior to'¢ommencement of the Work, the Owner shall secure the insurance, and provide

evidencg of the coverage, required under this Article A.2 and, upon the Contractor’s

, provide a copy of the property insurance policy or policies required by Section

:2.3. The copy of the policy or policies provided shall contain all applicable conditions, =~ ELECTRONIC COPYING of any

definitions, exclusions, and endorsements. portion of this AIA® Document to
another electronic file is

T prohibited and constitutes a
§A.2.2 L|ab|I|ty Insurance violation of copyright laws as

The Owner shall be responsible for purchasing and maintaining the Owner’s usual general ~ set forth in the footer of this
liability insurance. document .

§ A.2.3 Required Property Insurance
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§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located, property insurance written on a builder's risk “all-risks” completed value or equivalent
policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner’s
property insurance coverage shall be no less than the amount of the initial Contract Sum, plusithevalue of subsequent
Modifications and labor performed and materials or equipment supplied by others. The property insurance shall be
maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise provide

the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance shall inel
the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.-Thi
insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direét physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mi e,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or re amage from
error, omission, or deficiency in construction methods, design, specifications, workmanshi Sub-limits,
if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit
§ A.2.3.1.2 Specific Required Coverages. The insurance required by this A.2.3.1 shall provide coverage forloss
or damage to falsework and other temporary structures, and to building sy s from testing and startup.-The
insurance shall also cover debris removal, including demolition ioned by enforcement of any applicable legal

requirements, and reasonable compensation for the Architect’s ahd Gonfractor’s services and expenses required as a
result of such insured loss, including claim preparation expe its, if any, are as follows:
(Indicate below type of coverage and any applicable subgli pecific required coverages.)

Coverage \

§ A.2.3.1.3 Unless the parties agree otherwidc stantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessagy, rep the insurance policy required under Section A.2.3.1 with property
insurance written for the total value g 3%2 that shall remain in effect until expiration of the period for
correction of the Work set forth i #@. 1272.2 of the General Conditions.

sured Retentions. If the insurance required by this Section A.2.3 is subject to
iens, the Owner shall be responsible for all loss not covered because of such

§ A.2.3.1.4 Deductibles and
deductibles or self-insured
deductibles or retentions

§ A.2.3.2 Occuparnicy @ rior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed’portion of the Work prior to Substantial Completion shall not commence untilthe insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
he Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
lapse, or reduction of insurance, unless they agree otherwise in writing.

@ nsurance for Existing Structures

Fthe Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
11 purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of

the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure

against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the

undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[« »] §A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the Owner
for loss of use of the Owner’s property, or the inability to conduct normal operations due to a covere
cause of loss.

«»

[« »] §A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy t
requirements of the enforcement of any law or ordinance regulating the demolition
repair, replacement or use of the Project.

«»
[« »] §A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary or the temporary repair of
damage to insured property, and to expedite the permanent repair Qr r emeént of the damaged
property.
«»

[« »] §A.24.4Extra Expense Insurance, to provide reimbursementof the reasonable and necessary excess
costs incurred during the period of restoration or rgpair @fthe damaged property-that are over and above
the total costs that would normally have been inctrred during the same period of time-had no loss or
damage occurred.

«» \

[« »] §A.24.5Civil Authority Insurance, @ s or costs arising from an order of a civil-authority
prohibiting access to the Proj rovid€d such order is the direct result of physical damage covered
under the required prope

«»

[« »] §A.24.6Ingress/Egres urance, for loss due to the necessary interruption of the insured’s business

due to phygiCal prevention of ingress to, or egress from, the Project as a direct result-of physical
damage.
«

[« »] .2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the

Wotk, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

«»

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)
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[« »] §A.25.1Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

«»

[« »] §A.25.2OtherInsurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits®)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS
§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance ac le e Owner
evidencing compliance with the requirements in this Article A.3 at the following times: to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; an on'the Owner’s written

request. An additional certificate evidencing continuation of commercial liability co
completed operations, shall be submitted with the final Application for Payment a
replacement of such coverage until the expiration of the periods required by
certificates will show the Owner as an additional insured on the Contracto

or umbrella liability policy or policies.

, including coverage-for
after upon renewal or
.2.1 and Section A.3.3.1. The
al General Liability and excess

h

§ A.3.1.2 Deductibles and Self-Insured Retentions. The ContractogShalldisclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be progided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest ex
commercial general liability coverage to include (1) th
additional insureds for claims caused in whole or P h€ Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as ar % al insured for claims caused in whole or in-part by the
Contractor’s negligent acts or omissions for gwhigh Yessgccurs during completed operations. The additional insured
coverage shall be primary and non-contribiit ojany of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed o o the extent commercially available, the additional insured

itted by law, the Contractor shall cause the
1, the Architect, and the Architect’s consultants as

coverage shall be no less than that e surance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Ar e Architect’s consultants, CG 20 32 07 04.
§ A.3.2 Contractor’s Requir rance Coverage

§ A.3.2.1 The Contractor s
company or insurancs

se and maintain the following types and limits of insurance from an insurance
ies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contra maintain the required insurance until the expiration of the period for eorrection of Work
as set forth in SeCtio of the General Conditions, unless a different duration is stated below:

(If the ContraCtorgds required to maintain insurance for a duration other than the expiration of the period for
correctionof Work, state the duration.)

«»

ommercial General Liability
.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
less than « » ($ « » ) each occurrence, « » ($ « » ) general aggregate, and « » ($ « » ) aggregate for
products-completed operations hazard, providing coverage for claims including
damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
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5

the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is/based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operatighs
hazard where the damaged Work or the Work out of which the damage arises was performed b
Subcontractor.
.3 Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injuryfo emp
of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusio, uage.
.6 Claims or loss due to physical damage under a prior injury endorsement or simila onary
language.
.7 Claims related to residential, multi-family, or other habitational projects, if t 1k is to be performed
on such a project.
.8 Claims related to roofing, if the Work involves roofing.
.9  Claims related to exterior insulation finish systems (EIFS), syntheti or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.
A0  Claims related to earth subsidence or movement, where the es such hazards.
A1 Claims related to explosion, collapse and underground ha%a here the Work involves such hazards.
§ A.3.2.3 Automobile Liability covering vehicles owned, and no vehicles used, by the Contractor, with policy
limits of not less than « » ($ « » ) per accident, for bodily injury,{death offany person, and property-damage arising out
of the ownership, maintenance and use of those motor vehicles,a th any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required Jd
Automobile Liability through a combination of g
primary and excess or umbrella insurance poliei
under Section A.3.2.2 and A.3.2.3, and in#0

coverage than the primary policy. The eRees§yp
through the actual payment by the 1

verage for Commercial General Liability and
excess or umbrella liability insurance, provided such
n the same or greater coverage as the coverages required
shall any excess or umbrella liability insurance provide narrower
shall not require the exhaustion of the underlying limits only

§ A.3.2.5 Workers” Compensation at ry limits.

§ A.3.2.6 Employers’ Lia ithspolicy limits not less than « » ($ « » ) each accident, « » ($ « » ) each employee,
and « » ($ « » ) policy=himi

§ A3.2.7 Jones
hazards arisi

X ongshore & Harbor Workers’ Compensation Act, as required, if the Work involves
roi work on or near navigable waterways, including vessels and docks

§ A.3.2,8df the Conttactor is required to furnish professional services as part of the Work, the Contractor shall procure

Professio

K »)

Liability insurance covering performance of the professional services, with policy limits of not less than

r claim and « » ($ « » ) in the aggregate.

f the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
ution Liability insurance, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than « » ($ « » ) per claim and « » ($
« » ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work asset ft
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other t he
expiration of the period for correction of Work, state the duration.)

«»

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of ins i dance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain byplacing
to the description(s) of selected insurance. Where policy limits are provided, include & ic

fill point.)

Xin the box(es) next
imit in the appropriate

[« »] §A.3.3.2.1 Property insurance of the same type and scope 1 requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.13 es the Owner of the responsibilityto
purchase and maintain such insurance except insurance requized by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obli of the Owner under Section A.2.3-except to

the extent provided below. The Contractor shall discldse fo the Owner the amountof any deductible,
and the Owner shall be responsible for losses Wi eductible. Upon request;the Contractor shall
provide the Owner with a copy of the pro ance policy or policies required. The Owner shall
adjust and settle the loss with the insure e the trustee of the proceeds of the property insurance-in
accordance with Article 11 of the al @onditions unless otherwise set forth below:

(Where the Contractor’s obligation ovide property insurance differs from the Owner’s obligations
as described under Section A ndicage such differences in the space below. Additionally, if a party
other than the Owner will b€&respoRsible for adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds erty insurance in accordance with Article 11 of the General

Conditions, indicate e ble party below.)
«»

[« »] §A33.22 tective Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim »E$ « » ) in the aggregate, for Work within fifty (50) feet of railroad property.

[« »] estos Abatement Liability Insurance, with policy limits of not less than « » ($ « » ) per
and « » ($ « ») in the aggregate, for liability arising from the encapsulation, removal, handling,

e, transportation, and disposal of asbestos-containing materials.

« », §A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

« »] §A.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[« »] §A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance B T ¢ontain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS @

Q)\Q
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JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Docu
Al101-2017. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the ungl
portions of the Standard Form of Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION %
3.1 Delete paragraph 3.1 in its entirety and replace with the following:

“The date of Commencement of the Work shall be a date set fo notice to proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS
5.1 PROGRESS PAYMENTS
5.13 Delete paragraph 5.1.3 in its entirety and replace with'the following:

“Provided that a valid Application for Paymeiit i§ received by the Architect that meets all
requirements of the Contract, payment ade by the Owner not later than 30 days

after the Owner receives the Vali\ n for Payment.”

53 Insert the interest rate of “10 h not to exceed 12% per annum.”
ARTICLE 6: DISPUTE RESOLU O

6.2 BINDING DI OLUTION

Check @
es available in law or in equity."

ARTICLE 7; A@TION or SUSPENSION

7.1.1 & lete paragraph 7.1.1.1 in its entirety.
@E 8: MISCELLANEOUS PROVISIONS

Delete paragraph 8.4 in its entirety and replace with the following:

x “Other” — and add the following sentence:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”
END OF SECTION

0586B065.A01 Supplement to Agreement Between Owner and Contractor A101-2017 /00 54 13
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JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

SECTION 00 54 14

SUPPLEMENT TO A101-2017 — EXHIBIT A - INSURANCE & BONDS

Document A101-2017 Exhibit A Insurance and Bonds. Where a portion of the Standard Form of Agr
is modified or deleted by the following, the unaltered portions of the Standard Form of Agreement shall re

in effect. ;:
ARTICLE A.2 OWNER’S INSURANCE O

A2.1 General

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” ‘%
ai

Delete paragraph A.2.1 in its entirety.
A22 Liability Insurance

Delete paragraph A.2.2 in its entirety, except in the case Of,school projects this paragraph shall
remain.

A23 Required Property Insurance

Delete paragraph A.2.3 in its entirety \
O

A24 Optional Extended Property In:

Delete paragraph A.2.4 in 4

A25 Other Optional Insura
Delete para '2.5 in its entirety.
ARTICLE A3C RS INSURANCE AND BONDS
A3.1.1 Strdke ast sentence of the paragraph.
A.3.1.34, Additional Insured Obligations
O In'the first sentence after “coverage to include (1)” delete “(1) the Owner,”.

Strike the remainder of the first sentence beginning at the semicolon *; and (2) the Owner” through
the end of the sentence.

Delete the second sentence in its entirety.

A.3.2.2.1 Insert “$1,000,000.00” in the blank for each occurrence.
Insert “$3,000,000.00” in the blank for general aggregate.

0586B065.A01 Supplement to A101-2017 — Exhibit A — Insurance & Bonds / 00 54 14
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Lobby Expansion JP Court 4
MJ0213000001A Seaford, Delaware

Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.
A.3.2.3 Insert “$1,000,000.00” in the blank for per accident.
A32.6 Insert “$500,000.00” in the blank for each accident.

Insert “$500,000.00” in the blank for each employee.

Insert “$500,000.00” in the blank for policy limit.

A.3.2.8 Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate. %

A.3.2.9 Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

A.3.2.10 Insert “$2,000,000.00” in the blank for per claim.
Insert “$4,000,000.00” in the blank for in the aggregate.

A.3.2.11 Strike in its entirety.

A3.2.12 Strike in its entirety. Q

A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety 0

A.3.3.2.2 Strike in its entirety.

A.3.3.2.3 Insert “$1,000,000.00” in the blanks fo .
Insert “$3,000,000.00” in the blank @ hePaggregate.

A34 Insert the actual contract prige h*the Payment Bond and the Performance Bond Penal Sum
blanks. It must be 100% of'the €entract price.

Strike the last senten section and replace with “Payment and Performance Bonds shall be
in the standard form issu the Delaware Office of Management and Budget.”

O END OF SECTION

O&

00 54 14\ Supplement to A101-2017 — Exhibit A — Insurance & Bonds 0586B065.A01
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JP Court 4 Lobby Expansion

Seaford, Delaware MJ0213000001A
STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
PERFORMANCE BOND %
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, 1ncipal
(“Principal”), and ,a corporation gegally authorized

to do business in the State of Delaware, as surety (“Surety”), are held and firmly boung he Office of
Management & Budget, Division of Facilities Management (“Owner”) (insert St
amount of (% ), to be paid to Owner, for which
be made, we do bind ourselves, our and each and every of our heirs, executo

and assigns, jointly and severally, for and in the whole, firmly by these prese

nistrations, successors

Sealed with our seals and dated this day of ,

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, th: rincipal, who has been awarded by
Owner that certain contract known as Contract No. MJ02130000Q1A dated the day of

, 20__ (the “Contract”), which Contract is ated herein by reference, shall well and
truly provide and furnish all materials, appliances and erform all the work required under and
pursuant to the terms and conditions of the Contract ract Documents (as defined in the Contract)
ided, shall make good and reimburse Owner

or default on the part of Principal, and s indemnify and save harmless Owner from all costs,
damages and expenses arising out of or k
provided by the Contract; then this oblig
effect.

shall be void, otherwise to be and remain in full force and

Surety, for value received, here i’. lates and agrees, if requested to do so by Owner, to fully perform
and complete the work to erfori€d under the Contract pursuant to the terms, conditions and covenants
thereof, if for any cause 1 fails or neglects to so fully perform and complete such work.

Surety, for value r @ r itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Sute d7its bond shall be in no way impaired or affected by any extension of time,
modification, @mis€ion, addition or change in or to the Contract or the work to be performed thereunder, or
ent thereunder before the time required therein, or by any waiver of any provisions thereof, or
ignment, subletting or other transfer thereof or of any work to be performed or any monies due or
e thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
ol ns, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
stipulates and agrees that any and all things done and omitted to be done by and in relation to
ces, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

0586B065.A01 Performance Bond \ 00 61 13.13
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Lobby Expansion JP Court 4
MJ0213000001A Seaford, Delaware

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

are corporations have caused their corporate seal to be hereto affixed and these presents to be signed b
duly authorized officers, the day and year first above written.

PRINCIPAL %
Name: O
Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of the%

(Corporate Seal)

SURETY O
Name:
ss

Witness or Attest: Ak N
&) seaD
Name: me:
Title:
(Corporate Seal) @\

O

O&

00 61 13.13 \ Performance Bond 0586B065.A01
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JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Bond Number: < 5%

KNOW ALL PERSONS BY THESE PRESENTS, that we, @ﬁncipal
(“Principal”), and , a corporation, lega @ orized to do
business in the State of Delaware, as surety (“Surety”), are held and firmly b untesthe Office of
Management & Budget, Division of Facilities Management (“Owner”) (insert St ency name), in the
amount of ($ ), to be paid to Owner, for w. ayment well and truly to
be made, we do bind ourselves, our and each and every of our heirs, executo misfrations, successors and
assigns, jointly and severally, for and in the whole firmly by these prese@

Owner that certain contract known as Contract No. (MJ 000001A dated the day of

, 20 (the “Contract”), which Contract4
truly pay all and every person furnishing materials or ing labor or service in and about the performance
of the work under the Contract, all and every sums ney due him, her, them or any of them, for all such
materials, labor and service for which Princip i!i 1able, shall make good and reimburse Owner sufficient

Sealed with our seals and dated this day of %, -
NOW THE CONDITION OF THIS OBLIGATION IS SU@ if Principal, who has been awarded by

rated herein by reference, shall well and

funds to pay such costs in the completion of
default on the part of Principal, and sha % E

and expenses arising out of or by reasgn @
Contract; then this obligation shall 2&

ntract as Owner may sustain by reason of any failure or
nify and save harmless Owner from all costs, damages
erformance of the Contract and for as long as provided by the
therwise to be and remain in full force and effect.

Surety, for value received, for i d its successors and assigns, hereby stipulates and agrees that the

obligation of Surety an bond shall be in no way impaired or affected by any extension of time,
modification, omission, change in or to the Contract or the work to be performed thereunder, or by
any payment thereund€fbe the time required therein, or by any waiver of any provisions thereof, or by any
assignment, sublettier transfer thereof or of any work to be performed or any monies due or to become
due thereunderygfand ‘Suxety hereby waives notice of any and all such extensions, modifications, omissions,

additions, changes’ payments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates
and agreegfthat anypand all things done and omitted to be done by and in relation to assignees, subcontractors,
and oth€r tsansferees shall have the same effect as to Surety as though done or omitted to be done by or in

relagiomyto cipal.
reby stipulates and agrees that no modifications, omission or additions in or to the terms of the
act shall in any way whatsoever affect the obligation of Surety and its bond.

ny proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective
addresses shown below.

0586B065.A01 Payment Bond \ 00 61 13.16
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Lobby Expansion JP Court 4
MJ0213000001A Seaford, Delaware

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL 6

Name:
Witness or Attest: Address:

By: (SEAL)
Name: Name:

Title:

(Corporate Seal)

Witness or Attest:

(SEAL)
Name:
(Corporate Seal)
00 61 13.16 \ Payment Bond 0586B065.A01
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JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

SECTION 00 62 76

APPLICATION AND CERTIFICATE FOR PAYMENT FORMS

The Application and Certificate for Payment Forms (AIA G702 & G703) are part of this project u %
included herein.

N\
&

O

Q&

0586B065.A01 Application and Certificate for Payment Forms / 00 62 76
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JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

ALLOWANCE ACCESS AUTHORIZATION:

Project: JP Court 4 Lobby Expansion

Architect: Davis, Bowen & Friedel, Inc. Project No. MJ0213000001A

Contractor: 6
AAA No.: Initiation Date:

The Allowance is allocated as follows: O%

Total original Contract Allowance was: 0 $
Amount of Contract Allowance Access previously authorized: $
Adjusted Contract Allowance prior to this authorization i $
The amount of available Allowance will Decrease by thiS thorization: $
The remaining Contract Allowance, after this Acces: zation will be $
Recommended by: \
Architect
By (Signature):
Date:
Acceptedﬁ Approved by:
Con @ Owner
ignature): By (Signature):
Date:
0586B065.A01 Allowance Access Authorization / 00 63 73

Page 1






JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

A201 - 2017 6

The General Conditions of this Contract are as stated in the American Institute of Architects Doc I
A201 (2017 Edition) entitled General Conditions of the Contract for Construction as reyise e
Supplementary General Conditions and is part of this project manual as if herein written in
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AIA Document A201° — 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

«»
«»
THE OWNER:
(Name, legal status and address)
«NK N
«»
THE ARCHITECT:
(Name, legal status and address)
« K »
«»
TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER é
3 CONTRACTOR \
4 ARCHITECT Q
5 SUBCONTRACTORS \
6 CONSTRUCTION BY OW%@V EPARATE CONTRACTORS
7 CHANGES IN TH
8 TIME
9 PAY! MPLETION
10 OTE N OF PERSONS AND PROPERTY
1" INSURANCE AND BONDS
NCOVERING AND CORRECTION OF WORK
MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

¢

ADDITIONS AN
author of i

es added information as
ell as revisions to the
@andard form text is

ailable from the author.and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect . to its completion or
modification<

For“guidance in modifying
this _document_ to include
supplementary conditions,
see AIA Document.A503™, Guide
for Supplementary
Conditions.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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INDEX Architect’s Authority to Reject Work

(Topics and numbers in bold are Section headings.) 3.5,4.2.6,12.1.2,12.2.1
Architect’s Copyright
1.1.7,1.5
Acceptance of Nonconforming Work Architect’s Decisions
9.6.6,9.9.3,12.3 3.74,42.6,42.7,42.11,42.12;4.2.13,4.2.14, 6.3,
Acceptance of Work 7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,909.1,
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3 13.4.2,15.2
Access to Work Architect’s Inspections
3.16,6.2.1,12.1 3.74,422,429,94.2,9.83,9.9.2,9.10.1, 18.4
Accident Prevention Architect’s Instructions
10 324,33.1,42.6,42.7,13.42
Acts and Omissions Architect’s Interpretations
3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5, 42.11,4.2.12
10.2.8,13.3.2,14.1,15.1.2, 15.2 Architect’s Project Representativ
Addenda 4.2.10
1.1.1 Architect’s Relationship w tractor
Additional Costs, Claims for 1.1.2,1.5,2.3.3,3.1.3 , 3,3.24,33.1,34.2,

3.7.4,3.7.5,10.3.2, 15.1.5 3.5,3.74,3.75,3.9. 0,3.11,3.12,3.16,

Additional Inspections and Testing 3.18,4.1.2,4.2, 5. 7,83.1,9.2,9.3,94,9.5,
9.42,9.8.3,12.2.1,13.4 9.7,9.8,9.9, 1 1.3,12,13.3.2,13.4,15.2
Additional Time, Claims for Architect’ with Subcontractors
32.4,3.74,3.7.5,3.10.2,8.3.2, 15.1.6 1.1.2, 4. 4,426,9.6.3,9.64,11.3
Administration of the Contract Architect’s resentations

3.13,42,94,9.5 9.4¢ .1,9.10.1

Advertisement or Invitation to Bid chi Site Visits

1.1.1 . 2,429,942, ,951,99.2,9.10.1,-13 .4
Aesthetic Effect estos

4.2.13 1

Allowances \ Attorneys’ Fees

3.8 3.18.1,9.6.8,9.10.2, 10.3.3

Applications for Payment Award of Separate Contracts
425,739,9.2,9.3,9.4,9.5.1,9.5.4,9.6. 6.1.1,6.1.2

Approvals Award of Subcontracts and Other Contracts for

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12. N Portions of the Work
3.12.10.1,4.2.7,9.3.2,13.4.1 5.2

Arbitration Basic Definitions
8.3.1,153.2,154 1.1

ARCHITECT Bidding Requirements
4 1.1.1

Architect, Definitiof
4.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2, 15.1"3, 15.2:1,15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3/15.4.1
2.5,3.12.7,4.1. Bonds, Lien

9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1, 7.3.4.4,9.6.8,9.10.2,9.10.3
2,142.2,142.4,15.1.4,15.2.1 Bonds, Performance, and Payment

A fect, Limitations of Authority and Responsibility 7.3.44,9.6.7,9.10.3,11.1.2, 11.1.3,11.5
2 @ 4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3, Building Information Models Use and Reliance
426,442.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2, 1.8

4,9.64,15.14,15.2 Building Permit

itect’s Additional Services and Expenses 3.7.1

2.5,12.2.1,13.4.2,13.4.3,14.2.4 Capitalization
Architect’s Administration of the Contract 1.3
3.13,3.74,152,9.4.1,9.5 Certificate of Substantial Completion
Architect’s Approvals 9.8.3,9.8.4,9.8.5

2.5,3.1.3,3.5,3.10.2,4.2.7
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Certificates for Payment Concealed or Unknown Conditions

42.1,42.5,429,93.3,94,9.5,9.6.1,9.6.6,9.7, 3.74,4.2.8,83.1,10.3

9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4 Conditions of the Contract

Certificates of Inspection, Testing or Approval 1.1.1,6.1.1,6.1.4

13.4.4 Consent, Written

Certificates of Insurance 342,3.14.2,4.1.2,9.8.5,9.9.1,9:10.2,9.10.3, 13.2,
9.10.2 15.4.4.2

Change Orders Consolidation or Joinder
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3, 15.4.4
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1, CONSTRUCTION BY OWNER OR BY
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2 SEPARATE CONTRACTORS

Change Orders, Definition of 1.14,6

7.2.1 Construction Change Directive, Deﬁn
CHANGES IN THE WORK 7.3.1
22.2,3.11,42.8,7,7.2.1,73.1,7.4,8.3.1,9.3.1.1, Construction Change Directive

11.5 1.1.1,3.4.2,3.11,3.12.8, 4. . 2,7.1.3,17.3,
Claims, Definition of 93.1.1

15.1.1 Construction Schedul tor’s
Claims, Notice of 3.10,3.11, 3.12.1, 3. 15.1.6.2
1.6.2,15.1.3 Contlngent Assng f Subcontracts
CLAIMS AND DISPUTES 54,1422.2
324,6.1.1,63,7.39,9.3.3,9.104,10.3.3,15,15.4 Continui erformance
Claims and Timely Assertion of Claims 15.1.4

154.1 Contract, inition of

Claims for Additional Cost 1
324,33.1,3.7.4,73.9,9.52,10.2.5,10.3.2,15.1.5 N CT, TERMINATION-OR
Claims for Additional Time SION OF THE
324,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6 1.1,5.4.2,11.5, 14

Concealed or Unknown Conditions, Claims for ontract Administration
3.7.4 3.1.3,4,9.4,9.5

Claims for Damages Contract Award and Execution, Conditions Relating
3.2.4,3.18,8.3.3,9.5.1,9.6.7, 10.2.5,10.3.3 ) to

11.3.2,14.2.4,15.1.7 3.7.1,3.10,5.2,6.1

Claims Subject to Arbitration Contract Documents, Copies Furnished and Use of
15.4.1 \ 152,23.6,53

Cleaning Up Contract Documents, Definition of

3.15,6.3 1.1.1

Commencement of the Work#"@onditions Relating to Contract Sum

2.2.1,3.2.2,34.1,3.7.1, .6,5.2.1,5.2.3, 2.22,224,374,3.7.5,3.8,3.102,5.2.3,7.3,7.4,
6.2.2,8.1.2,82.2,8.3 1511.2,15.1.5 9.1,92,9.4.2,95.14,9.6.7,9.7,103.2, 11.5,12.1.2,
Commencement of] y Definition of 12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
8.1.2 Contract Sum, Definition of
Communications 9.1
39.1,4.2.4 Contract Time
Completion, Conditions Relating to 1.14,22.1,2.2.2,3.74,3.7.5,3.10.2,5.2.3, 6.1.5,
34.1,4. 15,422,42.9,82,94.2,98,9.9.1, 7.2.1.3,73.1,7.3.5,7.3.6,7,7,7.3.10,7.4,8.1.1,
940 2, 1%1.2,15.1.2 8.2.1,8.2.3,83.1,9.5.1,9.7, 10.3.2,-12:1-1,-12:1.2,
( @ TION, PAYMENTS AND 14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

pletion, Substantial 8.1.1
.10.1,4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,909.1, CONTRACTOR

9.10.3,12.2,15.1.2 3
Compliance with Laws Contractor, Definition of
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1, 3.1,6.1.2
13.3,13.4.1,13.4.2,13.5,14.1.1,14.2.1.3, 15.2.8, Contractor’s Construction and Submittal
15.4.2,15.4.3 Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees Damage to Construction of Owner or Separate

2.2.4,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, Contractors

10.3,11.3, 14.1, 14.2.1.1 3.14.2,6.24,10.2.1.2,10.2.5,10.4,12.2.4
Contractor’s Liability Insurance Damage to the Work

11.1 3.14.2,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Contractor’s Relationship with Separate Contractors Damages, Claims for

and Owner’s Forces 3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
3.12.5,3.142,42.4,6,11.3,12.2.4 11.3,14.2.4,15.1.7

Contractor’s Relationship with Subcontractors Damages for Delay
12.2,22.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7, 6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2
9.102,11.2,11.3,11.4 Date of Commencement of the Work, Definitiéon o
Contractor’s Relationship with the Architect 8.1.2
1.1.2,1.5,23.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, Date of Substantial Completion, Defi 0
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2, 8.1.3

7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3, Day, Definition of

11.3,12,13.4,15.1.3,15.2.1 8.14

Contractor’s Representations Decisions of the Architect
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2 374,426,42.7,42 4.2.13,6.3,7.3.4,
Contractor’s Responsibility for Those Performing the 7.3.9,8.1.3,8.3.1,9. ,9.84,99.1,13.4.2,
Work 14.2.2,14.24, 15.
3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8 Decisions to Wi rtification

Contractor’s Review of Contract Documents 9.4.1,9.5,

32 Defectiv nconforming Work, Acceptance,
Contractor’s Right to Stop the Work Rejection angd Correction of

222,97 2.51 4.2.6,6.2.3,9.5.1,9.5.3,9:6.6, 9.8.2,9.9.3,

Contractor’s Right to Terminate the Contract 0. 2.1
14.1 iti
Contractor’s Submittals 2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12:3,4.1.1, 5.1,
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2, 1.2,72.1,73.1,8.1,9.1,9.8.1, 15.1.1
9.8.3,9.9.1,9.10.2,9.10.3 elays and Extensions of Time

Contractor’s Superintendent 3.2,374,52.3,72.1,73.1,7.4,8.3,9.5.1,9.7,

3.9,10.2.6 10.3.2,10.4, 14.3.2, 15.1.6, 15.2:5
Contractor’s Supervision and Constructio Digital Data Use and Transmission
Procedures 1.7
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7, X .1.3, Disputes

7.3.4,7.3.6,82,10,12, 14, 15.1.
Coordination and Correlation

6.3,7.3.9,15.1,15.2
Documents and Samples at the Site

1.2,3.2.1,3.3.1,3.10, 3.12, 3,6.2% 3.11
Copies Furnished of Dra pecifications Drawings, Definition of
1.5,2.3.6,3.11 1.1.5
Copyrights Drawings and Specifications, Use and Ownership of
1.5,3.17 3.11
Correction of Vo Effective Date of Insurance
8.2.2
Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
332,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

ts Equipment, Labor, or Materials
3.2.4,3.7.3,3.82,3.152,54.2,6.1.1,6.2.3, 1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,

7.3.3.3,7.34,73.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2, 42.6,4.2.7,52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,
12.1.2,12.2.1,12.2.4,13.4, 14 9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Cutting and Patching Execution and Progress of the Work

3.14,6.2.5 1.13,1.2.1,1.2.2,2.34,2.3.6,3.1,3.3.1,3.4.1,3.7.1,

3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,73,74,9.5.1,9.7,10.3.2,
10.4,14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,9.82,9.10,12.3,14.2.4,144.3
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of
1.1.8

Initial Decision Maker, Decisions
142.4,15.1.42,15.2.1,15.2.2,15.2.3, 15.2.
Initial Decision Maker, Extent of Authori

14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, \
r

Injury or Damage to Person or Pr;
2.9,942,9.8.3,

10.2.8,10.4
Inspections
3.1.3,3.3.3,3.7.1,42.2, 4.
9.9.2,9.10.1, 12.2.1, 13.
Instructions to Bidders

. 8.2.2,12,13.4.2
Instruments o e, Definition of
1.1.7

Insurdnce

4,82.2,932,9.84,99.1,9.10.2,10.2.5,11

6 _
, Notice of Cancellation or Expiration
4,41.2.3

urance, Contractor’s Liability

Insurance, Effective Date of
8.2.2,1442

Insurance, Owner’s Liability
11.2

Insurance, Property
10.2.5,11.2,11.4,11.5

A}

Insurance, Stored Materials
9.3.2

INSURANCE AND BONDS
11

ent
3.8.3,3.12,3.13,3.15.1,
.3.3,9.5.1.3,9.10.2, 10.2.1,

Insurance Companies, Consent to Partial Occupancy
11.5
Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interpretation 6
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2,

Interpretations, Written

42.11,4.2.12

Judgment on Final Award

1.1.3,1.1.6,34, 3.

52.1,62.1,7.

10.2.4, 14

9.9.1
Insured loss, Adjustment and Settlement of
Interest

13.5

15.4.2

Labor and Materia

Labor Di

8.3.1

d Re

.293.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6.4,
2.2,13.1,13.3.1, 13.4:2,13.5, 14,15.2.8,

lations

1ens
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,622,942,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation
8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6,15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,426,62.4,9.5.1,9.82,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.62,2.1.2,2.2.2.,2.2.3,224,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy \
2.3.1,9.6.6,9.8

Orders, Written

1.1.1,24,392,7,82.2,11.5,12.1, 12.2.@2

14.3.1
OWNER

2 \
Owner, Definition of @
2.1.1

Owner, Evidence of Fin ngements
2.2,1322,14.1.1.4
Owner, Information
2.1.2,2.2,2.3,32.2,8

ervices Required of the
,6.1.3,6.1.4,62.5,9.3.2,

1.5,29.1

4 $2.4,%2.9,52.1,52.4,54.1,6.1,63,7.2.1,
@ .2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
1003.2,41.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
i
ner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work %
143

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Spe¢ific

and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2. 74.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting a

3.14,6.2.5

Patents

3.17

Payment, ications for

4.2.5,7. ,9.3,9.4,9.5,9.6.3,9.7,9.8.5, 9.10:1,
14.2.3,14.2%4, 14.4.3

,9.3.3,94,9.5,9.6.1,9:6.6,9.7,9.10.1,
.1.1.3,14.2.4

ment, Failure of

5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
ayment, Final
4.2.1,429,9.10,12.3,14.2.4,14.4.3
Payment Bond, Performance Bond and
7.3.44,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,98,99.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8,15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and

Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2, 9.
Review of Shop Drawings, Product Data an

by Contractor
3.12

Rights and Remedies \
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2, 4 *@ 3, 54, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 10. 1,12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and

3.17
Rules and Notices for
15.4.1

Safety of Persons

31, 3.12,4.2.7
amples at the Site, Documents and
3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of %
3.13,6.1.1,62.1
Site Inspections
322,3.3.3,3.7.1,3.7.4,42,99.2, 9.4.%, Z
1A 4

Site Visits, Architect’s

3.74,422,429,94.2,9.5.1,9.
Special Inspections and Testin,
42.6,12.2.1,134

Specifications, Definition
1.1.6
Specifications
1.1.1,1.1.6, 1.2.2,
Statute of Li i

2.10,3.17,4.2.14

1
\%CONTRACTORS

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,52.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations

5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,82,83.1,9.42,10,12,14,15.1.4

Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,73.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause \
54.1.1,14.2,15.1.7

Termination by the Owner for Convenien
144

Termination of the Architect

233 \

Termination of the Contractor E c

14.2.2 ’

DN OF THE

TERMINATION OR S¥ \‘@ b
CONTRACT
14

Tests and Insp

Time Limits
2.12,22,25,32.2,3.10,3.11,3.12.5,3.15.1,4.2,
52,53,54,624,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,154

Time Limits on Claims

3.74,10.2.8,15.1.2,15.1.3

Title to Work

UNCOVERING AND CORRECTION.OEWO, %

932,933
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealeg
3.74,8.3.1,10.3
Unit Prices
7.3.3.2,9.1.2

Use of Documents
1.1.1,1.5,2.3.6,3.1
Use of Site
3.13,6.1.1, 6.
Values, S
9.2,9.3.
Waiver of

ims by the Architect

Claims by the Contractor

3.2,15.1.7

iver of Claims by the Owner
.93,9.10.3,9.104, 12.2.2.1,13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a mino
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the-Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, oth
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or pro ,
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire &

Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subco
and the Architect or the Architect’s consultants, or (4) between any persons or en
Contractor. The Architect shall, however, be entitled to performance and enfoiiceme
Contract intended to facilitate performance of the Architect’s duties.

) between the Owner
ther than the Owner and the
obligations under the

§ 1.1.3 The Work

The term “Work™ means the construction and services required ontract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment; and services provided or to-be provided by the
Contractor to fulfill the Contractor’s obligations. The Work itute the whole or a part-of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the W, d under the Contract Documents may be the whole or
a part and which may include construction by t and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial pe
dimensions of the Work, generally i N
§ 1.1.6 The Specifications
The Specifications are that

s of the Contract Documents showing the design, location and
s, elevations, sections, details, schedules, and diagrams.

ion of the Contract Documents consisting of the written requirements for materials,
yorkmanship for the Work, and performance of related services.

§ 1.1.7 Instruments o
Instruments of 1€ presentations, in any medium of expression now known or later developed,-of the tangible

11 not be liable for results of interpretations or decisions rendered in good faith.

1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or cons
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) tk
articles, or (3) the titles of other documents published by the American Institute of Archite

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words s > and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one Statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrume @ Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications’ retain’all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a ¢ ig'the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or fi rposes in connection with the Project-is.not to be

construed as publication in derogation of the Architec\rc itect’s consultants’ reserved rights.
s

, and suppliers are authorized to use and reproduce the
protocols established pursuant to Sections 1.7 and 1.8, solely
ade under this authorization shall bear the copyright notice, if
atractor, Subcontractors, Sub-subcontractors, and suppliers may not
or for additions to the Project outside the scope of the Work without
itect, and the Architect’s consultants.

§ 1.5.2 The Contractor, Subcontractors, Sub-subeb
Instruments of Service provided to them, subje
and exclusively for execution of the Work¢®?
any, shown on the Instruments of Servi 5
use the Instruments of Service on ot Nﬁ

the specific written consent of the

§ 1.6 Notice
§ 1.6.1 Except as otherwi in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the othempa uch notice shall be provided in writing to the designated representative of the party to

whom the notice is ed and shall be deemed to have been duly served if delivered in person, by-mail, by courier,
or by electronic gfanSmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of\€laims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
d only if'delivered to the designated representative of the party to whom the notice is addressed by certified
mail, or by courier providing proof of delivery.

ice or any other information or documentation in digital form.

1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
building information model, and each of their agents and employees.
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ARTICLE2 OWNER

§ 2.1 General

§2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, informati
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Suc
information shall include a correct statement of the record legal title to the property on which the Project i ed,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owne
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill t : bligations
under the Contract. The Contractor shall have no obligation to commence the Work until ner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Co Timg shall be extended
appropriately.

S70

§ 2.2.2 Following commencement of the Work and upon written request by th&Contragtor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arr fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the or as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the er’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sus he Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the C@ntr. may immediately stop the'Work and, in that
event, shall notify the Owner that the Work has stopped. Howeyerii equest is made because-a change in-the Work
materially changes the Contract Sum under (3) above, tl tor may immediately stop only that portion of the
Work affected by the change until reasonable evidence . If the Work is stopped under this Section 2.2.2;the
Contract Time shall be extended appropriately and.the Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delayta ¥: , plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence
materially vary such financial arrange

Il'arrangements under this Section 2.2, the Owner shall not
t prior notice to the Contractor.

ation furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confident shall not disclose it to any other person. However, the Contractor may
ation, after seven (7) days’ notice to the Owner, where disclosure is required by law,
g, of compulsory legal process issued by a court or governmental entity, or by court

including a subpoena or o
or arbitrator(s) order.
sureties, Subcontras
information solely a

their employees, Sub-subcontractors, and others who need to know the-content of such
sively for the Project and who agree to maintain the confidentiality/of such-information.

§ 2.3 Informationand Services Required of the Owner
cept for its and fees that are the responsibility of the Contractor under the Contract Documents,

d charges required for construction, use or occupancy of permanent structures or for permanent
existing facilities.

3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one o
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Conl @ uments as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contr uments, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until se for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise @ the part of the Owner

to exercise this right for the benefit of the Contractor or any other person or entity ¢ extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordan the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commenceiand continue correction of such default or

neglect with diligence and promptness, the Owner may, without ice to other remedies the-Owner may-have,
correct such default or neglect. Such action by the Owner and amou arged to the Contractor-are both subject to

prior approval of the Architect and the Architect may, pursudng t n 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably ne reimburse the Owner for the reasonable.cost of
correcting such deficiencies, including Owner’s expe compensation for the Architect’s additional services
made necessary by such default, neglect, or failure

amounts, the Contractor shall pay the differenced

Owner or the Architect, or the amounts clai
Atrticle 15.

ARTICLE 3 CONTRACTOR \

§ 3.1 General

§ 3.1.1 The Contractor is the person identified as such in the Agreement and is referred to throughout the
Contract Documents as if si r in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is locat tractor shall designate in writing a representative who shall have express

authority to bind the r with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Cg thorized representative.

u d future payments are not sufficient to cover such
OQwner. If the Contractor disagrees with the actions of the
ostsfto the Owner, the Contractor may file a'Claim pursuant to

§ 3.1.2 The Coftra perform the Work in accordance with the Contract Documents.

§ 3.1.3 Tie Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documentgyeither by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
i ions op approvals required or performed by persons or entities other than the Contractor.

ew of Contract Documents and Field Conditions by Contractor
2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shal
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a requ€st for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or ins 1008 the

Architect issues in response to the Contractor’s notices or requests for information pursuant to-Segtions'g r3.2.3,
ions of
Seetion 15.1.7, as

the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform t
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subj

would have been avoided if the Contractor had performed such obligations. If the Contrac forms those
obligations, the Contractor shall not be liable to the Owner or Architect for damages ing¥rom errors,
inconsistencies or omissions in the Contract Documents, for differences between fi ments or conditions
and the Contract Documents, or for nonconformities of the Contract Documents t icable laws, statutes,

ordinances, codes, rules and regulations, and lawful orders of public authoriti

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contragtor’s best skill and attention-The
Contractor shall be solely responsible for, and have control over, ction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the'€ontract. If the Contract-Documents give
specific instructions concerning construction means, methodShtechnigu€s, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be sole ible for the jobsite safety of such means, methods;
techniques, sequences, or procedures. If the Contracto% ines that such means, methods, techniques, sequences

or procedures may not be safe, the Contractor shallsg ely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequenc€s pcedures. The Architect shall evaluate the proposed
alternative solely for conformance with the dgsi or the completed construction. Unless'the Architect objects
to the Contractor’s proposed alternative, th 2 shall perform the Work using its alternatiye means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be re Xhe Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents an ees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contracto y of 1t$"Subcontractors.

§ 3.4 Labor a ia
§3.4.1 Unless o ise provided in the Contract Documents, the Contractor shall provide and pay for labor,

services necessary for proper execution and completion of the Work, whether temporary or permanent
not incorporated or to be incorporated in the Work.

cept in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
ered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent
of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change
Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architeét,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment:

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issu tl
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Con
legally enacted when bids are received or negotiations concluded, whether or not yet effecti
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall'§ecute and pay for the building
permit as well as for other permits, fees, licenses, and inspections by governnient agencies necessary for proper
execution and completion of the Work that are customarily secured after e i e Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices requir plicable laws, statutes,-ordinances,codes,
rules and regulations, and lawful orders of public authorities applicableto performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be o0 applicable laws, statutes, ordinances;-codes, rules
and regulations, or lawful orders of public authorities, tractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to corre

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at re (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicat Contract Documents or (2) unknown physical conditions of an

o

unusual nature that differ materially firg seWordinarily found to exist and generally recognized as inherent in
construction activities of the chara @ ided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architec 4@ ¢ conditions are disturbed and in no event later than 14 days after first

e Architect will promptly investigate such conditions and, if the Architect determines
¢ an increase or decrease in the Contractor’s cost of, or time required for,

observance of the conditions
that they differ materiall

performance of any pantsef the

Contract Time, or ba he Atrchitect determines that the conditions at the site are not materially different from those
indicated in the Sontta uments and that no change in the terms of the Contract is justified, the Architect shall
promptly notifif thefOwner and Contractor, stating the reasons. If either party disputes the Architect’s determination or

recommendationjithat party may submit a Claim as provided in Article 15.

the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
archaeological sites or wetlands not indicated in the Contract Documents, the Contractor-shall- immediately
ny operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,

rations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included inthe Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordin,
by Change Order. The amount of the Change Order shall reflect (1) the difference between-actualco
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Sectio

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable profnp

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall
the Project site during performance of the Work. The superintendent shall represent the Comnfrac

communications given to the superintendent shall be as binding as if given to the Contrac &

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall noti r and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt o ormation, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasénable objection to the proposed

superintendent or (2) requires additional time for review. Failure of the vide notice within the 14-day

period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintende hom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not changg th: rintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10.1 The Contractor, promptly after being award ract, shall submit for the Owner’s and Architect’s

information a Contractor’s construction schedule oyWork. The schedule shall contain detail appropriate for the

Project, including (1) the date of commencemeit O ork, interim schedule milestone dates; and the date of
Vork by construction activity; and (3) the time required for

Substantial Completion; (2) an apportionm t
completion of each portion of the Work edule shall provide for the orderly progression of the Work to
ot}

§ 3.10 Contractor’s Construction and Submittal Schedu\
0

completion and shall not exceed ti urgent under the Contract Documents. The schedule shall be revised at
appropriate intervals as required

§ 3.10.2 The Contractor, pr
submittal schedule, shall

after being awarded the Contract and thereafter as necessary to maintain a current
bmittal schedule for the Architect’s approval. The Architect’s approval shall not

submit a submittdl sch g
Contractor shdll nofbe ¢ntitled to any increase in Contract Sum or extension of Contract Time based on the time
required for reviey of submittals.

§ 3.10¢ Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
nd Atrchitect.

cuments and Samples at the Site
Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
onstruction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish-sta
by which the Work will be judged.

expected to take responsive action may be so identified in the Contract Documents. Submi
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals require Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the aigence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause n ork or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and ilar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and af % hem, (2) determined and-verified materials,
field measurements and field construction criteria related thefeto,%er will do so, and (3) checked-and coordinated the
information contained within such submittals with the requi ts of the Work and of the Contract Documents.

which the Contract Documents require submittal and
ilar submittals, until the respective submittal has been

§ 3.12.7 The Contractor shall perform no portion
review of Shop Drawings, Product Data, Sample
approved by the Architect.

0

responsibility for deviations from t efits of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples r'Submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of sub d (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, of{2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contracto ﬂ@’ pet.be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or si biittals, by the Architect’s approval thereof.

§ 3.12.8 The Work shall be in accordan oved submittals except that the Contractor shall not be relieved of

§ 3.12.9 The Conttac direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or sifnilawsu als, to revisions other than those requested by the Architect on previous submittals. In the
absence of suchfiotice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12¢ Contractor shall not be required to provide professional services that constitute the practice of
engineering unless such services are specifically required by the Contract Documents-for-a-portion-of
or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
ction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
vide professional services in violation of applicable law.

3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
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other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work e
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Archit t

time and in the form specified by the Architect.
@ ces, codes,
obtmmreasonably

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching requircdyto plete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be réstored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the a ments.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes
rules and regulations, lawful orders of public authorities, and the Contract Documents and
encumber the site with materials or equipment.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Workior fully or partially completed

construction of the Owner or Separate Contractors by cutting, pai or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter constucti the Owner or a Separate-Contractor except
with written consent of the Owner and of the Separate Contragto nt shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the O eparate Contractor, its consent to cutting or
otherwise altering the Work. \

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premisgsya
rubbish caused by operations under the Cq %

materials, rubbish, the Contractor’s toolg, cO
the Project.

nding area free from accumulation of waste materials and
t completion of the Work, the Contractor shall remove waste
ion equipment, machinery, and surplus materials from and about

§ 3.15.2 If the Contractor fails to cl@ provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbur; t fro e Contractor.
§ 3.16 Access to Wor|

The Contractor shall’p de the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

d patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
ible for defense or loss when a particular design, process, or product of a particular manufacturer-or
rers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
gations, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or

ent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
iformation is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
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injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensationgcts

disability benefit acts, or other employee benefit acts.
@ d as'such in

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth i tract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contr rchitect. Consent shall
not be unreasonably withheld.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and
the Agreement.

§ 4.2 Administration of the Contract
§4.2.1 The Architect will provide administration of the Contract as descri
Owner’s representative during construction until the date the Architect isst
Architect will have authority to act on behalf of the Owner only xtent

the Contract Documents and will be-an
the final Certificate for Payment. The
provided in the Contract Documents.

of construction, or as-otherwise agreed with
lity of the portion of the Work completed, and to
in a manner indicating that the Work, when fully
. However, the Architect will not be required to make

§ 4.2.2 The Architect will visit the site at intervals appropriat
the Owner, to become generally familiar with the progre
determine in general if the Work observed is being pe
completed, will be in accordance with the Contractddg

for the safety precautions and programs in g0

responsibilities under the Contract Doc\

§ 4.2.3 On the basis of the site visi chitect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work ¢ d, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and defici rved in the Work. The Architect will not be responsible for the Contractor’s

r and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
rofessional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
0 nications between the Owner and the Contractor otherwise relating to the Project. Communications-by-and
@ Architect’s consultants shall be through the Architect. Communications by and with 'Subcontractors and

pliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
ner. The Contract Documents may specify other communication protocols.

4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
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However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgmentt
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accusacy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installa or
performance of equipment or systems, all of which remain the responsibility of the Contractor as requiged

Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contraetér of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approva
precautions or of any construction means, methods, techniques, sequences, or procedures. The A
a specific item shall not indicate approval of an assembly of which the item is a componen;

approval of

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directive order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make det jons and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dat
final completion; issue Certificates of Substantial Completion pursuant ion 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related'documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue Certificate for Payment pursuant to

Section 9.10.

ial Completion and the date of

§ 4.2.10 If the Owner and Architect agree, the Architect ide one or more Project representatives-to_assist in
carrying out the Architect’s responsibilities at the site. €€he'@wner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority e Rrojeet representatives.

§ 4.2.11 The Architect will interpret and decidesm ncerning performance under, and requirements of; the

ner or Contractor. The Architect’s response to such requests

§ 4.2.12 Interpretations and decisiofis of thg Atchitect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and edn writing or in the form of drawings. When making such interpretations and
decisions, the Architect wil avor t0 secure faithful performance by both Owner and Contractor, will not show
partiality to either, and wi iable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Archite
expressed in thegCo

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The

s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasoftabl@promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
i the requests for information.

5 SUBCONTRACTORS
1 Definitions
1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicablejafter award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failurgof t|
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Archi asimade
reasonable and timely objection. The Contractor shall not be required to contract with anyone to h tractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed b

Contractor shall propose another to whom the Owner or Architect has no reasonable i
rejected Subcontractor was reasonably capable of performing the Work, the Contrac
increased or decreased by the difference, if any, occasioned by such change, and an

issued before commencement of the substitute Subcontractor’s Work. Howe i
Contract Time shall be allowed for such change unless the Contractor ha
submitting names as required.

ontract Time shall be
riate Change Order shall be
rease in the Contract Sum or
tly and responsively in

§ 5.2.4 The Contractor shall not substitute a Subcontractor, perso
Architect makes reasonable objection to such substitution.

ity for'one previously selected if the-Owner or

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall@gequiice each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and respo lities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by,these act Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserveg ect'the rights of the Owner and Architect under the Contract
Documents with respect to the Work to e p med by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall alloyw N ontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights dics,’and redress against the Contractor that the Contractor, by the Contract
‘@ appropriate, the Contractor shall require each Subcontractor to enter into
contractors. The Contractor shall make available to each proposed Subcontractor,
ct agreement, copies of the Contract Documents to which the Subcontractor will

prior to the execution of |
be bound, and, upon wamitte
proposed subcontract agree that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of able portions of such documents available to their respective proposed Sub-subcentractors.

=

§ 5.4 Contingent'Assignment of Subcontracts
§5.441 h subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

‘When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
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§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate

agreements. The Owner reserves the right to perform construction or operations related to the Project with-the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially si
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other constructi srdtions on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractom
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s ow s of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Co | participate with any
Separate Contractors and the Owner in reviewing their construction schedules. TheyCongractor shall make any
revisions to its construction schedule deemed necessary after a joint review afid mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, ntractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, w! Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate ctors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contracto he Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Agti nd Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner a
storage of their materials and equipment and ot
Contractor’s construction and operations 8 required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Wor T proper execution or results upon construction or operations by the
Owner or a Separate Contractor, tk 'c ntractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrépan¢ies or defects in the construction or operations by the Owner or Separate
Contractor that would rend nsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the apparent discrepancies or defects prior to proceeding with the Work shall

that the Owner’s or Separate Contractor’s completed or partially completed
to’receive the Contractor’s Work. The Contractor shall not be responsible for

e construction or operations by the Owner or Separate Contractor that are-not apparent:

construction is fit a
discrepancies o

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
the Confractor’s delays, improperly timed activities or defective construction. The Owner shall be
respofisiblgto the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly

s, damage to the Work or defective construction.

e Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
pleted construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK
§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work; subject tozh:
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect.
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by t
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contrac “The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided i hange Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and §igned by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contr. e.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written ord d by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agre@mengon adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction C ective, without invalidating the Contract, order changes in
the Work within the general scope of the Contra ing of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted according

sed in the absence of total agreement on the terms of a Change

§7.3.2 A Construction Change Directiv\

Order.
§ 7.3.3 If the Construction Change provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the followi ethods:
1 Mutual ac a lump sum properly itemized and supported by sufficient substantiating data to
permi
2 Unit in the Contract Documents or subsequently agreed upon;

gtermined in a manner agreed upon by the parties and a mutually acceptable-fixed or
ergéntage tee; or
rovided in Section 7.3.4.

§ 7.3.4'1f the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
itectshall determine the adjustment on the basis of reasonable expenditures and savings of those performing
attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
as'set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
e, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
ontract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change ingh
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, i
provided in the Construction Change Directive for determining the proposed adjustment in the Contra
Contract Time.

erewith,
gfeement shall

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreg
including adjustment in Contract Sum and Contract Time or the method for determining t|
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a dele ge that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architec both additions and credits
covering related Work or substitutions are involved in a change, the allowanceffor ovethead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the-Contractor

may request payment for Work completed under the Constructio ¢ Dircctive in Applications for Payment. The
Architect will make an interim determination for purposes of m@nth ification for payment forthose costs and
certify for payment the amount that the Architect determines;4 itect’s professional judgment, to-be
reasonably justified. The Architect’s interim determinati shall adjust the Contract Sum on the same basis as

a Change Order, subject to the right of either party to xe and assert a Claim in accordance with Article 15.
§ 7.3.10 When the Owner and Contractor agree nation made by the Architect concerning the adjustments
h agreement upon the adjustments, such agreement shall be

effective immediately and the Architect wid hange Order. Change Orders may be issued for all-or anypart

of a Construction Change Directive. \
§ 7.4 Minor Changes in the Work
The Architect may order minor chan he Work that are consistent with the intent of the Contract Documents and
do not involve an adjustmen he Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in he Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contsaet, I 1me, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. % ontractor performs the Work set forth in the Architect’s order for a minorchange without
1)

prior notice to the?A: at such change will affect the Contract Sum or Contract Time, the Contractor waives any.
adjustment tog€he @ontract Sum or extension of the Contract Time.

ARTIC TIME
§ 8.1 Definitions
§38 nles®otherwise provided, Contract Time is the period of time, including authorized adjustments;-allotted-in

act Documents for Substantial Completion of the Work.
1.2 The date of commencement of the Work is the date established in the Agreement.
8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an agf’or f
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in k; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather condi nted in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by dela
Owner pending mediation and binding dispute resolution; or (5) by other causes that the C asse
Architect determines, justify delay, then the Contract Time shall be extended for such reas time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisi rticle 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay under other provisions of the

Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, incl
by the Owner to the Contractor for performance of the

§ 9.1.2 If unit prices are stated in the Contract Doc ‘ sequently agreed upon, and if quantities originally
contemplated are materially changed so that app of stich unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the appli e prices shall be equitably adjusted.

ized adjustments, is thetotal amount payable
the Contract Documents.

§ 9.2 Schedule of Values

Where the Contract is based on a stip r Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect{] irst Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The s of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, re d by the"Architect. This schedule, unless objected to by the Architect, shall be used as

a basis for reviewing the ’s Applications for Payment. Any changes to the schedule of values shall be

submitted to the Archi supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to b itect, shall be used as a basis for reviewing the Contractor’s subsequentApplications for
Payment.

§ 9.3 Applications for Payment

cast ten days before the date established for each progress payment, the Contractor shall submit to the
itemized Application for Payment prepared in accordance with the schedule of values, if required under
r completed portions of the Work. The application shall be notarized, if required, and-supported-by-all
tantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of

vided for in the Contract Documents.

9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to-such-materi
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance gtorage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to er no
later than the time of payment. The Contractor further warrants that upon submittal of an Applica ent all
Work for which Certificates for Payment have been previously issued and payments received fro wner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, ¢ seeunify interests, or

encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or e that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s lication for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Applicatigf®fer nt, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such af @ as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as-provided in
Section 9.5.1; or (3) withhold certification of the entire Applicati ayment, and notify the Contractor.and Owner
of the Architect’s reason for withholding certification in whole as previded in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will consti epresentation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the datatn the, Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, th rogressed to the point indicated, the quality of the
Work is in accordance with the Contract Docuny 1 that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subjectito ag'evaluation of the Work for conformance with the Contract

s of subsequent tests and inspections, to correction of minor,
deviations from the Contract Documentspri pletion, and to specific qualifications expressed by the Architeet.
However, the issuance of a Certifica ment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site i y check the quality or quantity of the Work; (2) reviewed construction

or (4) made examination t
account of the Contragt

@ ertification

may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be

ill promptly issue a Certificate for Payment for the amount for which the Architect is-able-to-make-such
tions to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
d evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
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.5  damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts-previou
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at it
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor faile
payment for Work properly performed or material or equipment suitably delivered. If the Owner, CHP
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment o %
for Payment.

Application

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall ma n the manner and
within the time provided in the Contract Documents, and shall so notify the Architegt.

§9.6.2 The Contractor shall pay each Subcontractor, no later than seven d & t of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentage ly retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Confractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make pa; ts to Sub-subcontractors in-a similar- manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontracter, icable, information regarding percentages of
completion or amounts applied for by the Contractor an i en thereon by the Architect and Owner-on account
of portions of the Work done by such Subcontractor.

\eom the Contractor that the Contractor has properly paid

er to the Contractor for subcontracted Work. If the Contractor
vner shall have the right to contact Subcontractors and suppliers
either the Owner nor Architect shall have an obligation to pay,-or
or or supplier, except as may otherwise be required by law.

§ 9.6.4 The Owner has the right to request writte
Subcontractors and suppliers amounts paid b
fails to furnish such evidence within sevengda

to ascertain whether they have been properlyip
to see to the payment of money to, contra

§ 9.6.5 The Contractor’s payments t ers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.
§9.6.6 A Certificate for t, a progress payment, or partial or entire use or occupancy of the Project by the Owner

shall not constitute 4 nce of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless¢he @ontractor provides the Owner with a payment bond in the full penal sum of the‘Contract Sum,

payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be

.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thes€of i
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utiliz§'the Wo T
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees % separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a compr i st’of items to be

completed or corrected prior to final payment. Failure to include an item on such list does n the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

rmine whether the Work or
ses any item, whether or not
the Contract Documents so
1 its intended use, the Contractor shall,
ect such item upon notification by the

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection
designated portion thereof is substantially complete. If the Architect’s inspec
included on the Contractor’s list, which is not sufficiently complete in ac
that the Owner can occupy or utilize the Work or designated portion th
before issuance of the Certificate of Substantial Completion, complete or
Architect. In such case, the Contractor shall then submit a reques other
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is s
of Substantial Completion that shall establish the date
Owner and Contractor for security, maintenance, hg
within which the Contractor shall finish all items
Contract Documents shall commence on the d

unless otherwise provided in the Certifica ial Completion

§ 9.8.5 The Certificate of Substantia shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of re applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is i ot in accordance with the requirements of the Contract Documents.

§9.9.1 The Owner ma or use any completed or partially completed portion of the Work at any stage when
such portion is d¢signated by separate agreement with the Contractor, provided such occupancy or useis-consented to
ed by public authorities having jurisdiction over the Project. Such partial occupancy or use
ether or not the portion is substantially complete, provided the Owner and Contractor have

ommencement of warranties required by the Contract Documents. When the Contractor-considers-a

substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under

.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
rogress of the Work shall be determined by written agreement between the Owner and Contractor or, if no

agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is dife
and payable. The Architect’s final Certificate for Payment will constitute a further representation that condition:
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contra:
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness co
the Work for which the Owner or the Owner’s property might be responsible or encumbered (lesgfamou
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance requ %
Documents to remain in force after final payment is currently in effect, (3) a written state at'the
knows of no reason that the insurance will not be renewable to cover the period required b ontract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warr , stgh as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, o tablishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, clai rity interests, or
encumbrances arising out of the Contract, to the extent and in such form as be degignated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Own ctor may furnish a bond

satisfactory to the Owner to indemnify the Owner against such lien, clai rity interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after paymentsiare made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay i rgingthe lien, claim, security interest, or

encumbrance, including all costs and reasonable attorneys’ fees

§9.10.3 If, after Substantial Completion of the Work, fin ion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecti | completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certi N{ e Architect, and without terminating the Contract,
make payment of the balance due for that portio ork fully completed, corrected, and accepted. If the
remaining balance for Work not fully compl ted is less than retainage stipulated in‘the Contract
Documents, and if bonds have been furnish en consent of the surety to payment of the balance due forthat
portion of the Work fully completed an shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such p be made under terms and conditions governing final payment;
except that it shall not constitute a laims.

§ 9.10.4 The making of fina ent shall constitute a waiver of Claims by the Owner except those arising from

interests, or encumbrances arising out of the Contract and unsettled;

that payce except those previously made in writing and identified by that payee as unsettled at the time of
tion for Payment.

£10 PROTECTION OF PERSONS AND PROPERTY
ety Precautions and Programs

Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

A employees on the Work and other persons who may be affected thereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and perfo of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and othergva

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites andutilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or u ds are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry o activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than dama
insurance required by the Contract Documents) to property referred to in Sec .1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, ctly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for w Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the ¢@st to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of, ner or Architect or anyone directly-or
indirectly employed by either of them, or by anyone for whose acts eithefiof them may be liable, andnot attributable to
the fault or negligence of the Contractor. The foregoing obligati e Contractor are in addition to the
Contractor’s obligations under Section 3.18.

s insured under property

shall be the prevention of accidents. This perso ontractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner andsArc

§10.2.7 The Contractor shall not permit P
an unsafe condition. \

§ 10.2.8 Injury or Damage to Person rty

If either party suffers inju amage 1o person or property because of an act or omission of the other party, or of
others for whose acts suchj isplegally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other pa ithin a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to e e other party to investigate the matter.

§ 10.2.6 The Contractor shall designate a responsible f the Contractor’s organization at the site whose duty
@I!; h

e construction or site to be loaded so as to cause damage or create

§ 10.3 Hazardoiis Materials and Substances
§ 10.3.1 The Confactor is responsible for compliance with any requirements included in the Contract Documents
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
ingary to persons resulting from a material or substance, including but not limited to asbestos-or
g @ inated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
onditien, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to

perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
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proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them fromand-against ¢
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily i
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, da;
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tang
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the f;
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materia bstances the
Contractor brings to the site unless such materials or substances are required by the ct Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract except to the extent of

the Contractor’s fault or negligence in the use and handling of such materials or substanges.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expen incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and tly handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, or is held liable by a government-agency for
the cost of remediation of a hazardous material or subst by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the C&or or all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons Qmpro e Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury, or loss onal’*€ompensation or extension of time claimed by the Contractor on
account of an emergency shall be dete provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND B
§ 11.1 Contractor’s Insurance and Bo
§ 11.1.1 The Contractor shallpirchase and maintain insurance of the types and limits of liability, containing the

endorsements, and subje erms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contie
insurance companie
Owner, Architect? a
commercial géner:

authorized to issue insurance in the jurisdiction where the Project is located. The
hitect’s consultants shall be named as additional insureds under the Contractor’s
policy or as otherwise described in the Contract Documents.

§11.1. e Contraetor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
condifionstas required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
fi mpany or companies lawfully authorized to issue surety bonds in the jurisdiction where the-Projectis-located:

pon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
igations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably ad
event the Owner fails to procure coverage, the Owner waives all rights against the Contrac beentfactors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the in e to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a e Ouder. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect 1 to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all ble costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Propert nce. Within three (3) business daysof
the date the Owner becomes aware of an impending or actual cancellation @ expiration of any property. insurance
required by the Contract Documents, the Owner shall provide noi the Contractor of such impending or-actual
cancellation or expiration. Unless the lapse in coverage arises fr@m or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have'the i stop the Work until thelapse in coverage has
been cured by the procurement of replacement coverage i he Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) \ aives all rights against the Contractor,

y S

U

Subcontractors, and Sub-subcontractors to the exten the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contréi chases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Cha

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contracto
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caused by fire, or other cal
Agreement or other pre

insurance. The Ow
and entities ide d\a

effectivefas to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contrdctualor otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
0 ether or not the person or entity had an insurable interest in the damaged property.

ractor, as appropriate, shall require similar written waivers in favor of the individuals
from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and

during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
he site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect-an
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Afrchitect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the 0s
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have !
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor doe ect, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocatio t, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distri . Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenien er and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work nt allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settle the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute befween t ner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursu. icle' 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the ré ction of the damaged or destroyed
Work.

receipt

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to th
in the Contract Documents, it must, if requested in writing
examination and be replaced at the Contractor’s e

’s request or to requirements specifically expressed
rchitect, be uncovered for the Architect’s
t change in the Contract Time.

§ 12.1.2 If a portion of the Work has been co
its being covered, the Architect may reque

Architect has not specifically requested to examine prior to
Work and it shall be uncovered by the Contractor:. If such
Work is in accordance with the ContracttDo , the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as pfopriate. If such Work is not in accordance with the Contract
Documents, the costs of uncoveri ke, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantia )
The Contractor shall premptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents d before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcti

replacement, afid
Contractor’s expense.

§ 12.22 After Substantial Completion
2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the-date-of Substantial
tion of the Work or designated portion thereof or after the date for commencement of warranties established

rk is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with-the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the O

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Ow
Contractors, whether completed or partially completed, caused by the Contractor’s correction or remova
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of li respect to
other obligations the Contractor has under the Contract Documents. Establishment of the ar period for
correction of Work as described in Section 12.2.2 relates only to the specific obligatio e @gntractor to correct the
Work, and has no relationship to the time within which the obligation to comply wit ct Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced tosgstablish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to@orrect the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requizements of the Contract Documents, the
Owner may do so instead of requiring its removal and correctio ich case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whethe ot final payment has been ' made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the pla N: e Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected on as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor rg ; ind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreefnents bligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the @ shall assign the Contract as a whole without written consent of the other.
If either party attempts to n assighment without such consent, that party shall nevertheless remain legally
responsible for all obligal the Contract.

§ 13.2.2 The Owner
financing for thegProje
Contractor shall e

hotit consent of the Contractor, assign the Contract to a lender providing construction
e lender assumes the Owner’s rights and obligations under the Contract Documents. The
consents reasonably required to facilitate the assignment.

§13.3 ts and edies
§13.3¢ ies and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
b itiomto and not a limitation of duties, obligations, rights, and remedies otherwise imposed or-available by law-.

o action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
rded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
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authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing; inspectien,
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect

and where tests and inspections are to be made so that the Architect may be present for such procedures. Suchygosts
except as provided in Section 13.4.3, shall be at the Owner’s expense.

ortions
by such

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal f;
of the Work to comply with requirements established by the Contract Documents, all costs made
failure, including those of repeated procedures and compensation for the Architect’s servic

the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherw i y the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals requir t] tract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testi

§ 13.4.6 Tests or inspections conducted pursuant to the Contract ents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Docume bear interest from the date payment is due at the rate-the
parties agree upon in writing or, in the absence the t al rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENS
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may termin
no act or fault of the Contractor, a§
or entities performing portions of thed
1 Issuance of er of a
stopped;

ONTRACT

act if the Work is stopped for a period of 30 consecutive days through
r, a Sub-subcontractor, their agents or employees, or any other persons
ik, for any of the following reasons:

ourt or other public authority having jurisdiction that requires all Work to be

2 An actofig ent, such as a declaration of national emergency, that requires all Work to be
stopp
3 ause rchitect has not issued a Certificate for Payment and has not notified the Contractor of the

ithholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
The'©wner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

e aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All
rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents”

are trademarks of The American Institute of Architects. This draft was produced at 14:49:09 ET on 04/15/2026 under Order No.4104246519 which 34
expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents®
Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (725055604)



§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreensent
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations.for
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Document

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification
sufficient cause exists to justify such action, the Owner may, without prejudice to any othi
Owner and after giving the Contractor and the Contractor’s surety, if any, seven day i
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all mat
construction equipment and machinery thereon owned by the tractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4;
.3 Finish the Work by whatever reasonable method the Ow deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor @detailed accounting of the costs incurred
by the Owner in finishing the Work.

ts or remedies of the
rminate employment

quipment, tools, and

§ 14.2.3 When the Owner terminates the Contract for one of
not be entitled to receive further payment until the Worka

tated in Section 14.2.1;-the Contractor shall

§ 14.2.4 If the unpaid balance of the Contract Sum e of finishing the Work, including compensation for the
Architect’s services and expenses made necessaiy by, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid testhe @ontgactor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to thie r. The amount to be paid to the Contractor/or Owner, as the case
may be, shall be certified by the Initial i er, upon application, and this obligation for payment shall survive
termination of the Contract. D\

§ 14.3 Suspension by the Owner for ence
§ 14.3.1 The Owner may, wi t causey order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such ime as the Owner may determine.

§ 14.3.2 The Contra and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or inte 101y gSection 14.3.1. Adjustment of the Contract Sum shall include profit: No adjustment shall
be made to th

erformance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
that an equitable adjustment is made or denied under another provision of the Contract.

ermination by the Owner for Convenience
he Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money,a changea
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes otherdisputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibilit
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the

file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the oth out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accor ith the requirements
of the binding dispute resolution method selected in the Agreement and within the peu ed by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of t e Owner and
Contractor waive all Claims and causes of action not commenced in accordance Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the conditio 1g rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by-notice to the
other party and to the Initial Decision Maker with a copy sent to chitect, if the Architect is-not serving-as the
Initial Decision Maker. Claims by either party under this Sectiofi 154”33 shall be initiated within-21 days after
occurrence of the event giving rise to such Claim or within the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contracto ondition giving rise to the Claim is first discovered
after expiration of the period for correction of't et forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the JaitialhDecision Maker is required.

§ 15.1.4 Continuing Contract Performanc

§ 15.1.4.1 Pending final resolution ofs N‘ ept as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall pr @ diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with @ tract Documents.

§ 15.1.4.2 The Contract Su @ ontract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to themight'ef either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payn ccordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims{for Additiohal Cost

If the Contractor§wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall begiven before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required fog Claims relating to an emergency endangering life or property arising under Section 10.4.

laims for Additional Time

If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, excgpt
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termi ni
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude asses§me
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discov
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.

iration of the
,and 11.5, shall be
ecision Maker, unless
, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decigiomhas not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the p ing the Claim may demand
mediation and binding dispute resolution without a decision having been ess the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decid es between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within te s of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting da claimant or a response-with supporting data
from the other party, (2) reject the Claim in whole or in prove the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is un&reso e the Claim if the Initial Decision Maker lacks

: 1

sufficient information to evaluate the merits of the e Initial Decision Maker concludes that, in the Initial
o@ ate for the Initial Decision Maker to resolve the Claim.

Decision Maker’s sole discretion, it would be iné

er may, but shall not be obligated to, consult with or seek
information from either party or from peggsor pecial knowledge or expertise who may assist the Initial Decision

persons at the Owner’s expense.

§ 15.2.4 If the Initial Decisi ker requests a party to provide a response to a Claim or to furnish additional
supporting data, such pa ond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested orting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or isethe Initial Decision Maker that no supporting data will be furnished.-Upon receipt of

part.

e Initial Pecision Maker will render an initial decision approving or rejecting the Claim, or indicating that
ecision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
r; and (3) notify the parties and the Architect, if the Architect is not serving as the'Initial- Decision
any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on

15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claimmay proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except tho
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties : ee
otherwise, shall be administered by the American Arbitration Association in accordance with its G & ion Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shal adesinvriting,
delivered to the other party to the Contract, and filed with the person or entity administerin ediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings b uchyevent, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed diation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the pasties or court order. If an

arbitration is stayed pursuant to this Section 15.3.2, the parties may nonethel rocegd fo the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has Bgen concluded without resolution of the
dispute or 60 days after mediation has been demanded without r ion of the dispute, demand-in writing-that the
other party file for binding dispute resolution. If such a demandis and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receip en both parties waive their rightste.binding
dispute resolution proceedings with respect to the initial degisi

§ 15.3.4 The parties shall share the mediator’s fee ag
where the Project is located, unless another loca:
be enforceable as settlement agreements in anyRco

fees equally. The mediation shall be held in the place
tually agreed upon. Agreements reached in mediation shall
ng jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected aibi N he method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved iation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by rican Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect o date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless 4 ation is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other g

but in
ed by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
itration by the person or entity administering the arbitration shall constitute the institution-of legal-or
proceedings based on the Claim.

4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either p
may include by joinder persons or entities substantially involved in a common question of law or fact whose prese
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined congents i
writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute congent t
arbitration of any claim, dispute or other matter in question not described in the written consent.

er this
f the Owner

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration g
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation a
and Contractor under this Agreement.

Q\é
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JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-201 re
portion of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions o, energl

Conditions shall remain in effect.

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR 0
4. ADMINISTRATION OF THE CONTRAC

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWN PARATE CONTRACTORS
7. CHANGES IN THE WO \

8. TIME

9. PAYMENTS PLETION

10. PROTECTI PERSONS AND PROPERTY

11. INSQJCE AND BONDS

12. COVERING AND CORRECTION OF WORK

O\/IISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT

15. CLAIMS AND DISPUTES
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Lobby Expansion JP Court 4
MJ0213000001A Seaford, Delaware

ARTICLE 1: GENERAL PROVISIONS

1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS %
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidd le
forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

Add the following Section: O

“1.1.1.1 In the event of conflict or discrepancies among t ontract Documents, the
Documents prepared by the State of Delaware, Division of Fa nagement shall take
precedence over all other documents.”

1.1.8 INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entirety and,add the following to the end of the
remaining sentence:

“and certify termination of the Agreement under Section 14.2.2.”

1.2 CORRELATION AND INTEN@ NTRACT DOCUMENTS

1.2.1.1 Insert “if possible” at the en nd sentence.

Add the following Sectm\
“1.2.4 In th an inconsistency between the Drawings and the Specifications, or

within either degumentw6t clarified by addendum, the better quality or greater quantity of work
shall be praq @ in accordance with the Architect’s interpretation.”

“1.2.5 d*PROVIDE” as used in the Contract Documents shall mean “FURNISH AND
I A and shall include, without limitation, all labor, materials, equipment,
ortation, services and other items required to complete the Work.”

“1.2.6The word “PRODUCT” as used in the Contract Documents means all materials, systems
and equipment.”

O OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE
Strike Section 1.5.1 in its entirety and replace with the following:
“All pre-design studies, drawings, specifications and other documents, including those in

electronic form, prepared by the Architect under this Agreement are, and shall remain, the property
of the Owner whether the Project for which they are made is executed or not. Such documents

00 73 13\ Supplementary General Conditions 0586B065.A01
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may be used by the Owner to construct one or more like Projects without the approval of, or
additional compensation to, the Architect. The Contractor, Subcontractors, Sub-subcontractors,
and Material or Equipment Suppliers are authorized to use and reproduce applicable portions of
the Drawings, Specifications and other documents prepared by the Architect and the Architect’s
consultants appropriate to and for use in the execution of their Work under the Contr
Documents. They are not to be used by the Contractor or any Subcontractor, Sub-subcontgac
or Material and Equipment Supplier on other Projects or for additions to this Project outside
scope of the Work without the specific written consent of the Owner, Architect and ifect’
consultants. %

The Architect shall not be liable for injury or damage resulting from the re- @ awings and
specifications if the Architect is not involved in the re-use Project. Prior tome-Use onstruction
documents for a Project in which the Architect is not also involved, th r will remove from

such documents all identification of the original Architect, i mg, name, address and
professional seal or stamp.”

Strike Section 1.5.2 in its entirety. 0

1.7 DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace witli the fellowing:

“The parties shall agree upon protocols gove smission and use of Instruments of Service
or any other information or documenta'& al form.”

1.8 BUILDING INFORMATIO @ USE AND RELIANCE

Strike Section 1.8 in its €ngir

ARTICLE 2: OWNER @

22 EVIDENC@HE OWNERS FINANCIAL ARRANGEMENTS
StrikefSection 2¥2 in its entirety.

Q? ATION AND SERVICES REQUIRED OF THE OWNER
S

2.3

2.3.3& trike 2.3.3 in its entirety.

Add the following sentence at the end of the paragraph:
“The Contractor, at their expense shall bear the costs to accurately identify the location of all
underground utilities in the area of their excavation and shall bear all cost for any repairs

required, out of failure to accurately identify said utilities.”

Strike Section 2.3.6 in its entirety and replace with the following:

0586B065.A01 Supplementary General Conditions / 00 73 13
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“2.3.6The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
Project Manuals. Additional sets will be furnished at the cost of reproduction, postage and
handling.”

2.5 OWNER’S RIGHT TO CARRY OUT THE WORK c E
ofgthe

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the e

last sentence of the Section. 6

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITI CONTRACTOR
322 Add “and Owner” after “report to the Architect” in the second

324 Strike “subject to Section 15.1.7” in the second sentenc

324 Strike the third sentence.

33 SUPERVISION AND CONSTRUCTION @ES

Add the following Sections:

“3.3.2.1 The Contractor s tely remove from the Work, whenever requested to
do so by the Owner, any perse
or disposed to be so disord who for any reason is not satisfactory to the Owner, and that
person shall not again be, empleyed on the Work without the consent of the Owner or the
Architect.”

beéntractor(s) during the construction of the Work, the Contractor making use of these areas
&v‘w e held responsible for any repairs, patching or cleaning arising from such use.”

ABOR AND MATERIALS

O Add the Following Sections:

“3.4.4 Before starting the Work, each Contractor shall carefully examine all preparatory Work that
has been executed to receive their Work. Check carefully, by whatever means are required, to
insure that its Work and adjacent, related Work, will finish to proper contours, planes and levels.
Promptly notify the Architect & Owner of any defects or imperfections in preparatory Work which
will in any way affect satisfactory completion of its Work. Absence of such notification will be
construed as an acceptance of preparatory Work and later claims of defects will not be recognized.”
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“3.4.5Under no circumstances shall the Contractor’s Work proceed prior to preparatory Work
having been completely cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the Contractor responsible
for that Work, who shall maintain coordination at all times.” %

3.5 WARRANTY
Add the following Sections:
“3.5.3The Contractor will guarantee all materials and workmanship agai % al defects,
except injury from proper and usual wear when used for the purpose intend or two years after

Acceptance by the Owner, and will maintain all items in perfect condifionduring the period of
warranty.”

“3.5.4 Defects appearing during the period of warranty will be made geod by the Contractor at his
expense upon demand of the Owner, it being required that<@all wo 1ll be in perfect condition
when the period of warranty will have elapsed.”

“3.5.5Upon notification by the Owner of a defect cov by the Contractor’s warranty, the
Contractor shall respond within 4 hours of the nétification.”

“3.5.61In addition to the General Warranty the er warranties required for certain items for
different periods of time than the two years,a e, and are particularly so stated in that part of
the specifications referring to sam & warranties will commence at the same time as the
General Warranty.”

“3.5.71f the Contractor failsf edy any failure, defect or damage within a reasonable time after
receipt of notice, the Ow have the right to replace, repair, or otherwise remedy the failure,
0

defect or damage at ctor’s expense.”
3.8 ALLOWANC

Add the ng Section:
“38.1) For costs to be covered under a project allowance, (included in the schedule of
) the Contractor shall submit a summary of those costs anticipated and an Allowance Access

Authorization Form to the Architect and Owner, reflecting the projected costs. The Allowance
&Acce s Authorization Form must be signed by the Owner prior to initiating any work associated

with the allowance.”

CONTRACTOR’S CONSTRUCTION AND SUBMITTAL SCHEDULES

.1 Add “estimated” after “and the” and before “date of” in the second sentence.
3.10.2 Strike “and thereafter as necessary to maintain a current submittal schedule” in the first sentence.
3.11 DOCUMENTS AND SAMPLES AT THE SITE
0586B065.A01 Supplementary General Conditions / 00 73 13
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Add the following Sections:

“3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all piping, valves,
equipment, conduit, outlets, access panels, controls, actuators, including all appurtenances that
be concealed once construction is complete, etc., including all invert elevations.”

to

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the,eon
contract drawings from the Architect, and neatly transfer all information outlined i

provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the con schedule a
meeting with the Architect/Engineer and Owner to review the final rec wings and closeout
documents prior to submission. After this meeting the Contractor s adjustments per the
review, and submit one (1) original markup and (2) copies of inc drawings (as-built
conditions, to the Owner and one (1) print to the Architect. In additionyattach one complete set of
the as-built documents to each of the Operating and Maifitenancg Instructions/Manuals. The
Contractor will include (2) USB drives, each containi 1 line drawings (as-built) and
Closeout Documents properly tabbed in accordance closeout requirements as defined
elsewhere in the contract documents.”

3.12 SHOP DRAWINGS, PRODUCT DATA A @ES

3.12.10.2  Strike “If the Contract Documents requo e beginning of the sentence.

3.12.10.2  Strike “to” between “professiona ertify”” and replace with “shall”.

3.17 Insert “indemnify and” betée > and “hold” in the second sentence.

ARTICLE 4: ADMINISTRA F THE CONTRACT
4.2 ADMINIS <§§=N OF THE CONTRACT
4.2.7 Strike sentence and replace with the following:
chitect will review and approve or take other appropriate action upon the Contractor’s

h,
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking for
&conformance with the Contract Documents.”

@ Strike the second sentence and replace with the following:

“The Architect’s action will be taken with such reasonable promptness as to cause no delay in the
Work in the activities of the Owner, Contractor or separate Contractors, while allowing sufficient
time in the Owner’s professional judgment to permit adequate review.”

Add the following Section:

00 73 13\ Supplementary General Conditions 0586B065.A01
Page 6



JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

“4.2.10.1 There will be no full-time Project Representative provided by the Owner or
Architect on this project.”

“4.2.13 Add “and in compliance with all local requirements.” to the end of the sentence

ARTICLE 5: SUBCONTRACTORS
52 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIOI%%
WORK

523 Strike Section 5.2.3 in its entirety and replace with the following:

@ proposed by the
Q erpor Architect has no

Jde § 6962(d)(10)b.3

“If the Owner or Architect has reasonable objection to a person o
Contractor, the Contractor shall propose another to whom the

and 4.”

524 Strike Section 5.2.4 in its entirety and replace with the fi
”The Contractor may not substitute any Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 DelawarefCo 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Con r to @ penalty as outlined in Section 5.2 of the

Owner’s General Requirements.”

Add the following Section:

“5.2.5 The Contractor shallge d shall ensure all Subcontractors comply with all
requirements for (U as set forth in TITLE 19 LABOR
DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100

Division of Facilities & ent 4104 Regulations for the Drug Testing of Contractor and
Subcontractor Emf @ Working on Large Public Works Projects.”
ARTICLE 6: CON TION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 O GHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
S

Strike “and waiver of subrogation” from the end of the second sentence.
trike Section 6.1.4 in its entirety.

MUTUAL RESPONSIBILITY

Strike “shall” and replace with “may” in the second sentence.

ARTICLE 7: CHANGES IN THE WORK
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7.2

7.3.4.1

73.4.4

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTSYS)

CHANGE ORDERS

Add the following Sections: %

“7.2.2 In addition to the above
7.2.2.1 The General Contractor is allowed a fifteen percent (15%) markup VeEhDd and
profit for additional work performed by the General Contractor’s own forc

7.2.2.2 For additional subcontractor work, the Subcontractor is allo
overhead and profit on change order work above and beyosd
previously. To this amount, the General Contractor will be allg @
seven- and one-half percent (7.5%) on the subcontractor’s wo

a/fifteen (15) percent
ey direct costs stated

on changes order work above and beyond the
the Subcontractor will be allowed a markup
on the Third-Tier Contractor’s work and t
to exceed seven and one-half percent (7 % amount of the Subcontractor’s markup.
7.2.2.4 No additional costs sha
superintendent/staff, or project@
duration and is identified b
the change order.

d for changes related to the Contractor’s onsite
ger, unless a change in the work changes the project
schedule. There will be no other costs associated with

7.2.2.5 These ma include all costs including, but not limited to: overhead, profit,
bonds, insurance, s n, etc.”

Strike an mployee costs approved by the Architect” after “worker’s compensation
1nsuran

trlbutable to the” before “change” at the end of the sentence.

OR CHANGES IN THE WORK
Add unless such changes are approved” at the end of the third sentence.

@E 8: TIME

PROGRESS AND COMPLETION

8.2.1 Add the following Section:
“8.2.1.1 Refer to Project Specifications Section SUMMARY OF WORK for Contract time
requirements.”
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8.2.2 After “by the Contractor” strike “and” and insert “to”.

8.2.4 Add the following Section:
“8.2.41f the Work falls behind the Progress Schedule as submitted by the Contracto %
Contractor shall employ additional labor and/or equipment necessary to bring the Werk int
compliance with the Progress Schedule at no additional cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME : >

8.3.1 Strike “binding dispute resolution” and insert “any and all remedies at la '@”.

Add the following Section:

“8.3.2.1 The Contractor shall update the status of the sus , delay, or interruption of
the Work with each Application for Payment. (The Contractég shallseport the termination of such
cause immediately upon the termination thereof.) Fai 0 ly with this procedure shall
constitute a waiver for any claim for adjustment of tim ice based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

83.3 “Except in the case of a suspension of the
the provisions of Section 8.3.1 shall bx
S

ed by the Owner, an extension of time under
ctor’s sole remedy in the progress of the Work

and there shall be no payment or ion to the Contractor for any expense or damage

resulting from the delay.”

Add the following Section:

“8.3.4 By permittinggh&)Contractor to work after the expired time for completion of the project,
the Owner does not Wz @ eir rights under the Contract.”

ARTICLE 9: PA COMPLETION
9.2 S F VALUES
Add,the following Sections:

“9.2.1 The Schedule of Values shall be submitted using AIA Document G703, Continuation Sheet

O 0 G702
“9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1.5% of the initial contract amount.”

9.3 APPLICATIONS FOR PAYMENT

0586B065.A01 Supplementary General Conditions / 00 73 13
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9.3.1 Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the Contractor shall
submit to the Architect an itemized Application for Payment prepared in accordance with the
schedule of values for completed portions of the Work. The application shall be notarized,
supported by all data substantiating the Contractor’s right to payment that the Owner or Archit
require, such as copies of requisitions, and releases and waivers of liens from Subcontragfors

suppliers, and shall reflect retainage.”
Add the following Sections: E >
“90.3.1.3 Application for Payment shall be submitted on AIA Docu Application

and Certificate for Payment”, supported by AIA Document G703 “C ation Sheet”. Said
Applications shall be fully executed and notarized.”

“9.3.4Until Closeout Documents have been received and ouf§tanding items completed the Owner
will pay 95% (ninety-five percent) of the amount du ctor on account of progress
payments.”

each Application for Payment. Failure to provide S¢hedule will be just cause for rejection of
Application for Payment.”

“9.3.5 The Contractor shall provide a current an@d Progress Schedule to the Architect with

9.5 DECISIONS TO WITHHOLD C
Add the following Subsectio
.8 failure to provide ogress Schedule;

9 a lien or attac 1s¥iled;
.10 failure to co mandatory requirements for maintaining Record Documents.

9.6 PROGRE ENTS

9.6.1 Strike Section 9°6.1 in its entirety and replace with the following:

64PAfter the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

9.6 trike “Provided the Owner has fulfilled its payment obligations under the Contract Documents,”
in the first sentence.

FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:
“If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within

fourteen days after receipt of the Contractor’s Application for Payment, or if the Owner does not
pay the Contractor within thirty days after the date established in the Contract Documents, the
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amount certified by the Architect, then the Contractor may, upon thirty additional days’ notice to
the Owner and Architect, stop the Work until payment of the amount owing has been received.
The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as
provided for in the Contract Documents.”

9.8 SUBSTANTIAL COMPLETION @%
9.8.3 At the end of Section 9.8.3, add the following sentence: %

“If the Architect is required to make more than 2 inspections of the same p, @ work, the
Contractor shall be responsible for all costs associated with subsequent i iy cluding but

not limited to any Architect’s fees.”

9.8.5 Strike “shall” and insert “may” in the second sentence.

9.8.5 Insert “1/2 of the” after “make payment of” in the second sefitence.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 Strike the first sentence and replace with the following (the remainder of the Section remains as
written):

“The Owner may occupy or use any co
stage when such portion is designated

occupancy or use authorized by publi¢.a
9.10.2 Strike “to remain in force after fi 4@
d [)

Documents” and replace withgs
9.104.4  Strike “if permitted® act Documents,”

ially completed portion of the Work at any
agreement with the Contractor, provided such
ofities having jurisdiction over the Project.”
pent is currently in effect” after “required by the Contract
ain in force until final payment is completed” in the first

sentence.

ARTICLE 10: PROT N OF PERSONS AND PROPERTY

10.1 UTIONS AND PROGRAMS

e following Sections:

10.1.1 Each Contractor shall develop a safety program in accordance with the Occupational Safety and
Health Act of 1970. A copy of said plan shall be furnished to the Owner and Architect prior to the
commencement of that Contractor’s Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives shall be someone
who is on site on a full time basis. If deemed necessary by the Owner or Architect, Contractor
Safety meetings will be scheduled. The attendance of all Safety Representatives will be required.
Minutes will be recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
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Add the following Section:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying any material that
may be defined as hazardous must provide Material Safety Data Sheets for those products.
chemical product should be considered hazardous if it has a caution warning on the label r
to a potential physical or health hazard, if it is known to be present in the work placef a

employees may be exposed under normal conditions or in foreseeable emergencyssi
Material Safety Data Sheets shall be provided directly to the Owner, along with the shippi ps
that include those products.

10.2.5 Strike the second sentence in its entirety. O

10.3 HAZARDOUS MATERIALS AND SUBSTANCES

10.3.3 Strike Section 10.3.3 in its entirety.
10.3.4 Insert “hazardous” in the last sentence after “handling o

10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS O

11.1 CONTRACTOR’S INSURANCE DS
11.1.1 Strike “Owner” from the thir,
11.2 OWNER’S LIABILIT CE

remain.

Strike 11.2 in its enept that in the case of school projects in which case Section 11.2 shall

11.3 WAIVER SUBROGATION
Delete 11.3 in its entirety

114 L OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION
INS NCE

O elete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Section:
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“12.2.2.1.1  Atany time during the progress of the Work, or in any case where the nature of the
defects will be such that it is not expedient to have corrected, the Owner, at its option, will have
the right to deduct such sum, or sums, of money from the amount of the Contract as it considers

justified to adjust the difference in value between the non-conforming work and that requi
under contract including any damage to the structure.”

12.2.2.1 Strike all references to “one year” or “one-year” and replace with “two years”. %

12.2.2.2 Strike “one-year” and replace with “two years”.
12.2.2.3 Strike “one-year” and replace with “two years”. O
12.2.5 Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW

Strike the last sentence.

134 TESTS AND INSPECTIONS < >
@ing:

13.4.1 Strike the last sentence and replace wi

“The Owner shall pay for tests, i
or regulations prohibit the O

ons, or approvals where building codes or applicable laws
elegating their cost to the Contractor.”

SP
0

13.5 INTEREST

Strike “the date pa due at such rate as the parties may agree upon in writing or, in the
absence thereof;, at th al rate prevailing from time to time at the place where the Project is

located” and ace with “30 days of presentment of the authorized Certificate of Payment at the
ate of2% or 1% per month.”

@ pwing Section:

“1 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
&

3.6.1 If any provision, specifications or requirement of the Contract Documents conflict
or is inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.”
ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.1 TERMINATION BY THE CONTRACTOR

14.1.1.4  Insert “, upon the Contractors’ request,” after “furnish to the Contractor”.

0586B065.A01 Supplementary General Conditions / 00 73 13
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14.1.3 Strike “and profit on Work not executed, and” after “as well as reasonable overhead” and
replace with , profit, and reasonable”

14.3 SUSPENSION BY OWNER FOR CONVENIENCE %

14.3.2 Strike “Adjustment of the Contract Sum shall include profit”.

144 TERMINATION BY THE OWNER FOR CONVENIENCE %

1443 Strike Section 14.4.3 in its entirety and replace with the following:

“In case of such termination for the Owner’s convenience, the Cont '@ shall be entitled to
receive payment for Work executed, and reasonable costs incurred ason of such termination
along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1

15.1.2

15.1.3

15.1.5

CLAIMS

TIME LIMITS ON CLAIMS O
Strike the last sentence.

NOTICE OF CLAIM Q\

Strike all references to “2p ce with “45”.
CLAIMS FOR AD \L COSTS

Strike the firstssentencéydnd replace with the following:

“Contragcto 11 not proceed to execute any portion of the Work that is subject to the Claim
witho ot approval of the costs or method of payment for the costs associated with the

C ined by the Architect and approved by the Owner.”

trike Section 15.1.7 in its entirety.

15 .1.7&& VER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

S,

INITIAL DECISION

1 Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and all
remedies at law or in equity”.
15.2.5 Strike Section 15.2.5 in its entirety and replace with the following:
00 73 13\ Supplementary General Conditions 0586B065.A01
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“The Architect will approve or reject Claims by written decision, which shall state the reasons
therefore and shall notify the parties of any change in the Contract Sum or Contract Time or both.
The approval or rejection of a Claim by the Architect shall be subject to mediation and any or all
remedies at law or in equity.”

15.2.6 Strike Section 15.2.6 and its sub-Sections in their entirety. %
153 MEDIATION

15.3.1 Strike “binding dispute resolution” and replace with “any or all remedies at law_g ”.

15.3.2 Strike “, shall be administered by the American Arbitration Associationg dance with its
Construction Industry Mediation Procedure in effect on the date of th ement,” in the first
sentence.

15.3.2 Strike all references to “binding dispute resolution” and replace Withiany or all remedies at law
and in equity”.

1533 Strike Section 15.3.3 in its entirety.
15.4 ARBITRATION

Strike Section 15.4 and its Subsections in thei

0586B065.A01 Supplementary General Conditions / 00 73 13
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Lobby Expansion

Seaford, Delaware MJ0213000001A

SECTION 00 73 43

WAGE RATE REQUIREMENTS

PART 1 - GENERAL

A.

E.

A certified copy of the March 2026, Prevailing Wage Rates for Building Cons %
included in this section. In the event that a contract is not executed within On d
twenty (120) days from the earliest date the specifications are published, s injeffect
at the time of the execution of the contract shall be the applicable rates roject.

The Contractor will not be entitled to increases in the contract suf

Prevailing Wage Rates which may occur during the bidding opeens
project.

result of changing
ction phases of this

Public agencies (covered by the provisions of 29 Del.C§§6960) are required to use the rates
which are in effect on the date of the publication of, 1 ions for a given project. “Date
of publication” means the date on which the spec ons are made available to interested

persons (as specified in the published bid notice). In the event that a contract is not executed
within one hundred and twenty (120) day$ from the earliest date the specifications were
published, the rates in effect at the timeéjof the execution of the contract shall be the
applicable rates for the project.

It is the contractor’s responsibili

1. Verify with the Dep of Labor that the State of Delaware prevailing wage
rate schedule @ y the architect inside the project manual is current and
SC

certified fo ach project/contract.

2. Post in inent locations at each contract’s work site all prevailing wage rate
sched icable to said contract.
3. Verify th e contractor and sub-contractors furnish weekly the sworn payroll

ation for each said Public Construction Contract to the Delaware
artment of Labor.

ing sample payroll report is provided for informational purposes only and is to
ed as required by the State of Delaware Department of Labor.

PARTZ - PRODUCTS
Used

PA - EXECUTION
Not Used
END OF SECTION
0586B065.A01 Wage Rate Requirements / 00 73 43
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JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

SECTION 00 73 46

WAGE DETERMINATION SCHEDULE 6

O%

L

Q\B

O

The Wage Determination Schedule document is part of this project manual as included herein.

N\
&

O

Q&

0586B065.A01 Wage Determination Schedule / 00 73 46
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 318-2769

Mailing Address: Located at:

252 Chapman Road 252 Chapman Road
Suite 210 Suite 210
Newark, DE 19702 Newark, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 13, 2026

CLASSIFICATION NEW CASTLE KENT s
ASBESTOS WORKERS 30.70 37.78 5.01
BOILERMAKERS 91.87 46.61 68.52
BRICKLAYERS 68.29 68. 68.29
CARPENTERS 64.06 64 52.30
CEMENT FINISHERS 96.91 9 53.44
ELECTRICAL LINE WORKERS 61.02 : 39.90
ELECTRICIANS 86.87 87 86.87
ELEVATOR CONSTRUCTORS 121.73 6.57 109.37
GLAZIERS 88.42 88.42 76.04
INSULATORS 71.54 71.54 71.54
IRON WORKERS 79.33 79.33
LABORERS 59.65 59.65
MILLWRIGHTS 91.00 73.10
PAINTERS 61.53 61.53
PILEDRIVERS 52.83 42.72
PLASTERERS 40.06 29.69
PLUMBERS/PIPEFITTERS/STEAMFITTERS 85.29 78.26
POWER EQUIPMENT OPERATORS 85.29 85.29 85.29
ROOFERS - COMPOSITION 36.41 31.28 33.64
ROOFERS - SHINGLE/SLATE/TILE 24.68 29.36 23.08
SHEET METAL WORKERS 87.84 87.84 87.84
SOFT FLOOR LAYERS 63.69 63.69 50.43
SPRINKLER FITTERS 77.63 77.63 77.63
TERRAZZO/MARBLE/T 73.75 73.75 84.10
TERRAZZO/MARBL RS 81.93 7 81.93 93.27
TRUCK DRIVE /58.41 36.83 28.66
2L T o g
cERTIRED : 302020 BY/ / %\ Q«L{J'él
) INI R, OFFICE OF LABOR LAW ENFORCEMENT
@ THESE RATES ARE PROMULGATED AND RCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. £CP
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS | =
CLASSIFICATIONS, PHONE (302) 31B-2769.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MJ0213000001ALOBBY EXPANSION AT JP COURT 4, Sussex County



PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or
received by contractors and individuals on this list for a period of (3) three years froui the

date of the judgment or as deemed by a court of competent jurisdiction.

Corporation, and Jose
Oscar Rivera, individually

Silver Spring, MD 20906

Date of
Contractor Address Debarment
Mullen Brothers, Inc. 3375 Garnett Road, Indeﬁni_te/
and Boothwyn, PA 19060 Civil Contempt
Daniel Mullen, individually
State Contractors 13004 Hathaway Drive Indefinite/ 19

Del.C. 2374(f)

Green Granite 60AHeatherbrooke Court Indefinite/
and Avondale, PA 19311 Civil Contempt
Jason Green, individually
Pro Image Landscaping, Ing. 23 Commerce Street Indefinite/19
and Wilmington, DE 19801 and/or Del.C. §108 &

Ownér(s), individually

Owner(s) individually 2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
Liberty Meghanical, LLC 2032 Duncan Road Indefinite/ 19
and Wilmington, DE 19801 Del.C. 2374(f)

Integrated Mechanical and | 4601 Governor Printz Boulevard Indefinite/19
Fire Systems Inc. and Allison Wilmington, DE 19809 Del.C. 85108 &
Sheldon, individually 10 Del.C. 542(c)
ACH 1, INC. 873 Salem Church Road Indefinite/19
Newark, DE 19702 Del.C.6960

Updated: July 6, 2022
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Lobby Expansion JP Court 4
MJ0213000001A Seaford, Delaware

ARTICLE 1: GENERAL

1.1 CONTRACT DOCUMENTS

1.1.1 The intent of the Contract Documents is to include all items necessary for the proper execut
and completion of the Work by the Contractor. The Contract Documents are complengentary.
and what is required by one shall be as binding as if required by all. Performanc th

Contractor shall be required to an extent consistent with the Contract Dogument d
reasonably inferable from them as being necessary to produce the intended results®

1.1.2 Work including material purchases shall not begin until the Contracto
bonafide State of Delaware Purchase Order. Any work performed q @-
to the issuance of the Purchase Order is done at the Contractor’s @wn 4§

rialpurchases prior
and cost.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON P RKS

1.2.1 For Public Works Projects financed in whole or in atg’appropriation the Contractor
agrees that during the performance of this contracts

1. The Contractor will not discrimifiate,against any employee or applicant for
employment because of race, creed, seX, ¢olor, sexual orientation, gender identity or
national origin. The Contracto e positive steps to ensure that applicants
are employed and that e treated during employment without regard to
their race, creed, sex, cz& al orientation, gender identity or national origin.
Such action shall j t not be limited to, the following: employment,

upgrading, demotio sfer; recruitment or recruitment advertising; layoff or

termination; ra [ other forms of compensation; and selection for training,
ship. The Contractor agrees to post in conspicuous places

including apprentice
availabl x ees and applicants for employment notices to be provided by
the co

agency setting forth this nondiscrimination clause.

ontractor will, in all solicitations or advertisements for employees placed by
chalf of the Contractor, state that all qualified applicants will receive

ideration for employment without regard to race, creed, sex, color, sexual
ientation, gender identity or national origin.”

ARTICLE 2: WNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
Q GENERAL CONDITIONS)
E 3: CONTRACTOR
3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice

to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

32 Subcontracts: Upon approval of Subcontractors, the Contractor shall award their Subcontracts
as soon as possible after the signing of their own contract and see that all material, their own

00 81 13\ General Requirements 0586B065.A01
Page 2



JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

and those of their Subcontractors, are promptly ordered so that the work will not be delayed
by failure of materials to arrive on time.

33 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Ar
for the various features of hauling, storage, etc.

34 The Contractor shall supervise and direct the Work, using the Contractor's be

attention. The Contractor shall be solely responsible for and have control over{co n
means, methods, techniques, sequences and procedures and for coordinating,a ns of
the Work under the Contract, unless the Contract Documents give other spe ] ctions.

3.5 The Contractor shall enforce strict discipline and good order g the Contractor's
employees and other persons carrying out the Contract. The tor shall not permit
employment of unfit persons or persons not skilled in tasks a em.

3.6 The Contractor warrants to the Owner that materials andequipment furnished will be new and
of good quality, unless otherwise permitted, and tha 1 be free from defects and in
conformance with the Contract Documents. Wo conforming to these requirements,

including substitutions not properly approved, may beyconsidered defective. If required by
the Owner, the Contractor shall furnish ev'm@s to the kind and quality of materials and

equipment provided.

3.7 Unless otherwise provided, the C 11 pay all sales, consumer, use and other similar
taxes, and shall secure and pay ON permits, fees, licenses, and inspections necessary
for proper execution of the

3.8 The Contractor shall €0 y and give notices required by laws, ordinances, rules,
regulations, and lawful ofders/of public authorities bearing on performance of the Work. The

39

employees bcontractors and their agents and employees, and other persons performing
p @ e Work under contract with the Contractor.

3.10 e Contractor shall keep the premises and surrounding area free from accumulation of waste
aterials or rubbish caused by operations under the Contract. At completion of the Work the
ontractor shall remove from and about the Project all waste materials, rubbish, the

Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
O shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of Delaware
and shall pay all fees and taxes due under State laws. In conformance with Section 2503,
Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the Delaware
Department of Finance within ten (10) days after entering into any contract with a
contractor or subcontractor not a resident of this State, a statement of total value of such
contract or contracts together with the names and addresses of the contracting parties.”

0586B065.A01 General Requirements / 00 81 13
Page 3



Lobby Expansion JP Court 4
MJ0213000001A Seaford, Delaware

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulati
for the Drug Testing of Contractor and Subcontractor Employees Working on L arge
Public Works Projects”. “Large Public Works” is based upon the current threshold re
for bidding Public Works as set by the Purchasing and Contracting Advisory Cofinci

3.13 During the contract Work, the Contractor and each Subcontractor, shall implement (%

ARTICLE 4:  ADMINISTRATION OF THE CONTRACT O

4.1 CONTRACT SURETY

4.1.1 PERFORMANCE BOND AND LABOR AND MATERIA T BOND

4.1.2 All bonds will be required as follows unless specifically wa Isewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bond shall b&in the form approved by the Office of
Management and Budget. The bond shall b€ conditioned upon the faithful compliance and
performance by the successful bidder of each every term and condition of the contract
and the proposal, plans, specification 1d documents thereof. Each term and

condition shall be met at the ti mhthe manner prescribed by the Contract, Bid
documents and the speciﬁcationsx ing the payment in full to every person furnishing
materiel or performing labo heypesformance of the Contract, of all sums of money due
the person for such labor an c% cl. (The bond shall also contain the successful bidder’s

guarantee to indemnifyfand s armless the State and the agency from all costs, damages
by reason of the Contract in accordance with the Contract.)

and expenses growi
4.1.4 Invoking a Pe%&: ond — The agency may, when it considers that the interest of the
es,

State so requir ¢ judgement to be confessed upon the bond.

4.1.5 Within ) days after the date of notice of award of contract, the Bidder to whom the
award e shall furnish a Performance Bond and Labor and Material Payment Bond, each

q e full amount of the Contract price to guarantee the faithful performance of all terms,

venafits and conditions of the same. The bonds are to be issued by an acceptable Bonding

ompany licensed to do business in the State of Delaware and shall be issued in duplicate.

4.1 .6& Performance and Payment Bonds shall be maintained in full force (warranty bond) for a period
of two (2) years after the date of the Certificate for Final Payment. The Performance Bond
shall guarantee the satisfactory completion of the Project and that the Contractor will make
good any faults or defects in his work which may develop during the period of said guarantees
as a result of improper or defective workmanship, material or apparatus, whether furnished by
themselves or their Sub-Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in full all persons, firms or corporations who furnish labor or material or both labor
and material for, or on account of, the work included herein. The bonds shall be paid for by
this Contractor. The Owner shall have the right to demand that the proof parties signing the
bonds are duly authorized to do so.
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4.2 FAILURE TO COMPLY WITH CONTRACT
4.2.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to

perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with thi
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Perfo !%
Bond to complete the Contract in accordance with the terms of the Performanc d
Nothing herein shall preclude the Agency from pursing additional remedies as_ot

provided by law.
4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY
4.3.1 In addition to the bond requirements stated in the Bid Documents @ successful Bidder

shall purchase adequate insurance for the performance of the Gemtract and, by submission
of'a Bid, agrees to indemnify and save harmless and to defen «@‘ ggal‘or equitable actions
brought against the State, any Agency, officer and/or em oe of the State, for and from
all claims of liability which is or may be the result of the,successtul Bidder’s actions during
the performance of the Contract.

432 The purchase or nonpurchase of such insurance or thedinvolvement of the successful Bidder
in any legal or equitable defense of any action brought against the successful Bidder based

% 1 not waive any defense which the State,

its agencies and their respective officers, cmployees and agents might otherwise have
against such claims, specifically, 1 the defense of sovereign immunity, where
applicable, and by the terms_of this section, the State and all agencies, officers and
employees thereof shall
performed, pursuant to sai

4.4 RIGHT TO AUDI

4.4.1 The Owner sh the right to audit the books and records of a Contractor or any
Subcontractor un ny Contract or Subcontract to the extent that the books and records

and records shall be maintained by the Contractor for a period of seven (7)
the date of final payment under the Prime Contract and by the Subcontractor
a period of seven (7) years from the date of final payment under the Subcontract.

ART}Q& BCONTRACTORS
SUBCONTRACTING REQUIREMENTS

O All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

442 Sa

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address (city
or town and State only — street number and P.O. Box addresses not required) of
the subcontractor whose services the Bidder intends to use in performing the Work
and providing the material for such Subcontractor category.

0586B065.A01 General Requirements / 00 81 13
Page 5



Lobby Expansion JP Court 4
MJ0213000001A Seaford, Delaware

2. A Bid will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
Bidder has customarily performed the specialty work off" suc
Subcontractor category by artisans regularly employed by the Bidder
firm;

B. That the Bidder is duly licensed by the State to engag@ ecialty

work, if the State requires licenses; and

)

a fide Subcontractor
actor category.

C. That the Bidder is recognized in the industry 2
or Contractor in such specialty work and S @

5.1.2 The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall b d binding upon all Bidders, and
no action of any nature shall lie against any awa gency or its employees or officers

because of its decision in this regard.

5.1.3 After such a Contract has been awarded, the sficgéssful Bidder shall not substitute another
Subcontractor for any Subcontractor e was set forth in the statement which
accompanied the Bid without the sent of the awarding Agency.

5.1.4 No Agency shall consent t6 stitution of Subcontractors unless the Agency is
satisfied that the Subcontractt se name is on the Bidders accompanying statement:

A. Is unqualiﬁ yrm the work required;
e

B. Has f: ute a timely reasonable Subcontract;
C. defaulted in the performance on the portion of the work covered by the
pcontract; or

O no longer engaged in such business.

5.1.5 hould a Bidder be awarded a contract, such successful Bidder shall provide to the agency the
payer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to which
it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

5.1.6 The Contractor may employ additional Subcontractors on the jobsite only after submitting
a copy of the Subcontractor’s Employee Drug Testing Program to the Owner for approval.
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A Contractor or Subcontractor shall not commence work until the Owner has concluded its
review and determined that the submitted Employee Drug Testing Program complies with

OMB Regulation 4104.
52 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS %
5.2.1 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractet’s Bid
statement in the performance of the Work on the public bidding, the Contrac b
penalized in the amount of (project specific amount*). The Agency may dete ct
payments of the penalty from the Contractor or have the amount paid directlysto ency.

Any penalty amount assessed against the Contractor may be remitted or re % in whole or
in part, by the Agency awarding the Contract, only if it is established testh&satisfaction of the
Agency that the Subcontractor in question has defaulted or is no 4@ er engaged in such
business. No claim for the remission or refund of any penaltysshallibe granted unless an
application is filed within one year after the liability of the 4@ : Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the comtractor shall be reverted to
the State.

*one (1) percent of contract amount not to exceed .‘@c

5.3 ASBESTOS ABATEMENT Q
531 The selection of any Contractor to performiasbestos abatement for State-funded projects shall

be approved by the Office of Ma d Budget, Division of Facilities Management
pursuant to Chapter 78 of Title \

5.4 STANDARDS OF TION FOR THE PROTECTION OF THE
PHYSICALLY HANE

54.1 All Contracts s 0 with the standard established by the Delaware Architectural
Accessibility ess otherwise exempted by the Board.

5.5 CONT PERFORMANCE

5.5.1 A entering into a Public Works Contract that neglects or refuses to perform or fails
0 y with its terms, the Agency may terminate the Contract and proceed to award a

w Contract or may require the Surety on the Performance Bond to complete the Contract
accordance with the terms of the Performance Bond.

ART&: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for access
and storage of materials and equipment, and for the performance of their activities, and shall
connect and coordinate their activities with other forces as required by the Contract
Documents.
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ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authoriz
by written Change Order signed by the Professional, as the duly authorized agen %
Contractor and the Owner.

7.2 The Contract Sum and Contract Completion Date shall be adjusted only by a filly execused
Change Order.

7.3 The additional cost, or credit to the Owner resulting from a change i ¢'shall be by
mutual agreement of the Owner, Contractor and the Architect. In a es, cost or credit
shall be based on the ‘DPE’ wages required and the “invoice pricezxof th€ materials/equipment

needed.

7.3.1 “DPE” shall be defined to mean “direct personnel expense”.
prevailing wage rates plus a maximum multiplier o '
prevailing wage rate is $50/hour, the DPE would b

irect payroll expense includes
DPE. For example, if the
:50/hour (50 x 1.35).

732 “Invoice price” of materials/equipment sha fined to mean the actual cost of materials
and/or equipment that is paid by the Contractof, (@t subcontractor), to a material distributor,
direct factory vendor, store, material ¥ or equipment leasing entity. Rates for
equipment that is leased and/or o ontractor or subcontractor(s) shall not exceed
those listed in the latest version 0& ans Building Construction Cost Data” publication.

7.3.3 In addition to the above:

7.3.3.1 The General Contra ed a fifteen percent (15%) markup for overhead and profit

for additional w ed by the General Contractor’s own forces.

7.3.3.2 For additional subcon r work, the Subcontractor is allowed a fifteen (15) percent overhead
change order work above and beyond the direct costs stated previously. To

this amow General Contractor will be allowed a mark-up not exceeding seven- and
0 ent (7.5%) on the subcontractor’s work.
7333 cresthe Third Tier Contractor is going to be completing the additional work, the Third-

ier contractor will be allowed a markup of fifteen percent (15%) overhead and profit on
anges order work above and beyond the direct costs stated previously. To this amount,
the Subcontractor will be allowed a markup not to exceed seven and one-half percent
(7.5%) on the Third-Tier Contractor’s work and the General Contractor will be allowed a
markup not to exceed seven and one-half percent (7.5%) of the amount of the
Subcontractor’s markup.

7.3.3.4 No additional costs shall be allowed for changes related to the Contractor’s onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.
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7.3.3.5 These markups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc.

ARTICLE 8: TIME %
8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreemént,

Contractor confirms that the stipulated limits are reasonable, and that the W. b

completed within the anticipated time frame.
: er, by labor
nnavoidable

e shall be extended

8.2 If progress of the Work is delayed at any time by changes ordered by th
disputes, fire, unusual delay in deliveries, abnormal adverse weather con
casualties or other causes beyond the Contractor's control, the Contra @
for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion onstruction and acceptance
of any part of the Work called for by the Contract, or the occupancy of the building by the
Owner, in whole or in part, previous to the completi be deemed a waiver by the
Owner of his right to annul or terminate the Contr: abandonment or delay in the matter

provided for, nor relieve the Contractor of full responsibility

8.4 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title 29
public works contract or complete
by the Agency in the Invitati@
or more of the following e
project; b) inadequate fi

ode, “Any Contractor who fails to perform a
blig works project within the time schedule established
idy may be subject to Suspension or Debarment for one
a) failure to supply the adequate labor supply ratio for the
al resources; or, ¢) poor performance on the Project.”

8.4.2 “Upon such fai 0 of the above stated reasons, the Agency that contracted for the
public works ay petition the Director of the Office of Management and Budget
for Suspension o arment of the Contractor. The Agency shall send a copy of the

i Contractor within three (3) working days of filing with the Director. If the

es that the petition has merit, the Director shall schedule and hold a

af termine whether to suspend the Contractor, debar the Contractor or deny the
cti he Agency shall have the burden of proving, by a preponderance of the evidence,

t the Contractor failed to perform or complete the public works project within the time
chedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency. Such

decision may be appealed to the Superior Court within thirty (30) days for a review on the
record.”

8.5 RETAINAGE
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8.5.1

8.5.2

ARTICLE 9:

9.1

9.1.1

9.1.2

9.13

9.2

9.2.1

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s

retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. %
punchlist will only be prepared upon the mutual agreement of the Owner, Archi
Contractor. Once the punchlist is prepared, all three parties will by mutual’a
establish a schedule for its completion. Should completion of the punchli
beyond the established date due to the Contractor’s failure to meet the
the Agency may hold permanently, at its discretion, all or part of the

delayed
ilities,
S retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon A ent’G702. There will be a five
percent (5%) retainage on all Contractor's monthl ces until completion of the project.
This retainage may become payable upon receipt 1l required closeout documentation,
provided all other requirements of the Con cuments have been met.

A date will be fixed for the taking of th
Contractor's itemized application fo
found necessary, and approved for
Section 6516, Title 29 of
annum beginning thi § after the “presentment” (as opposed to the date) of the

invoice. \
PARTIAL PA
Any pub orks Contract executed by any Agency may provide for partial payments at

the opti Owner with respect to materials placed along or upon the sites or stored
pcations, which are suitable for use in the performance of the contract.

account of work done. Upon receipt of
, such application will be audited, modified, if
ount. Statement shall be submitted to the Owner.

approved by the agency, partial payment may include the values of tested and
cceptable materials of a nonperishable or noncontaminative nature which have been

oduced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the contract
bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
such a request, no payment will be made until these receipted bills have been received by the
Owner.
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9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed. %

932 If, after the Work has been substantially completed, full completion thereof is erially
delayed through no fault of the Contractor, and without terminating the Contract n
may make payment of the balance due for the portion of the Work fully ¢ d
accepted. Such payment shall be made under the terms and condition, ing final

payment that it shall not constitute a waiver of claims.

933 On projects where commissioning is included, the commissionin as defined in the
specifications must be complete prior to the issuance of substanti letion.

9.4 FINAL PAYMENT

94.1 Final payment, including the five percent (5%) retai rmined appropriate, shall be
made within thirty (30) days after the Work i completed and the Contract fully

performed and provided that the Contractor hasy submitted the following closeout
documentation (in addition to any other dgCumentation required elsewhere in the Contract
Documents):

connected with the work have

94.1.1 Evidence satisfactory to the Owr\ ayrolls, material bills, and other indebtedness

94.1.2 An acceptable RELEAS ,
9.4.13 Copies of all applic

94.1.4 As-built drawi

94.1.5 Operati d Maintenance Manuals,
94.1.6 I anuals,

94.1.7 nsent of Surety to final payment.

9.4.1. e Owner reserves the right to retain payments, or parts thereof, for its protection until the
foregoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

LE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby who may be affected, the Work, materials and equipment to be incorporated, and
existing property at the site or adjacent thereto. The Contractor shall give notices and comply
with applicable laws ordinances, rules regulations, and lawful orders of public authorities
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10.2

10.2.1

10.2.1.1

10.3

10.4

bearing on the safety of persons and property and their protection from injury, damage, or loss.
The Contractor shall promptly remedy damage and loss to property at the site caused in whole
or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed by any

of them, or by anyone for whose acts they may be liable.
<>

The Contractor shall notify the Owner in the event any previously unknown haza

this operatlon. Upon completion of this work, the Owner will notify ¢
Architect in writing the area has been cleared and approved by the aut
work to proceed. The Contractor shall attach documentation fro,
approval to the closeout documents to be submitted at the end o

Any activities with the potential to disturb lead-based matchi ould be performed by the
Contractor in accordance with OSHA regulations pertaining to'kead in Construction, 29 CFR
1926.62, Lead.

The Contractor shall notify the Owner in the evenfythey encounter previously unknown
material that they suspect may contain “l . aThe Owner will arrange with a qualified
specialist for identification and testing andjadviseithe Contractor of the results. In the case
that testing identifies potential lead base , the contractor shall continue performance
of the work that has the potential t ociated in accordance with OSHA regulations
pertaining to Lead in Construction& 1926.62, Lead.

As required in the Hazard s al Information Act of June 1984, all vendors supplying
any materials that may. nedv@s hazardous, must provide Material Safety Data Sheets for
those products. An c al product should be considered hazardous if it has a warning
cautlon on the labehgelating¥o a potential physical or health hazard, if it is known to be present
if employees may be exposed under normal conditions or in any
situation. Material Safety Data Sheets must be provided directly to

bestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
d by the product manufacturer for the materials used in construction, as specified or as
rovided by the Contractor.

AR’I‘@I: INSURANCE AND BONDS

O

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that belong
to them and for their own use. The Subcontractors involved with this project shall carry
whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.
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11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of contract award.

coverage included herein, include coverage for injury to or destruction of any property azis
out of the collapse of or structural injury to any building or structure due to demolitief w,
and evidence of these coverages shall be filed with and approved by the Owner.

11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to %
rk

11.4 The Contractor's Property Damage Liability Insurance shall, in addition to the,coveragemnoted
herein, include coverage on all real and personal property in their care, g % and control
damaged in any way by the Contractor or their Subcontractors durin " onstruction
period on this project.

11.5 Builders Risk (including Standard Extended Coverage Ins e existing building
during the entire construction period, may be provided by t tractor under this contract.
The Owner shall insure the existing building and all of its conténts‘and all this new alteration
work under this contract during entire construction e full insurable value of the
entire work at the site. Note, however, that the C or and their Subcontractors shall be
responsible for insuring building materials (installed and stored) and their tools and equipment
whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or es stating the amount and type of coverage,
terms of policies, etc., shall be furais Owner, within 20 days of contract award.

11.7 The Contractor shall, at their@wn eXpense, (in addition to the above) carry the following forms
of insurance:

11.7.1 Contractor's Contractua Insurance
Minimum cove:
B jury
$1,000,000 for each occurrence
$3,000,000 aggregate
perty Damage  $1,000,000 for each occurrence
$3,000,000 aggregate

—_
—_
~

& Contractor's Protective Liability Insurance
O Minimum coverage to be:

Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate
Property Damage  $1,000,000 for each occurrence
$3,000,000 aggregate
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11.7.3

11.7.4

11.7.5

11.7.5.1

11.7.5.2

11.7.6

11.7.7

11.7.7.1

11.7.7.2

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence %

Property Damage ~ $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and” co |
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability): O
Minimum Limit on employer's liability to be as required by law,

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Ow;
notice of cancellation, non-renewal, or any chang
as included on certificates.

Social Security Liability 0

With respect to all persons at any, t yed by or on the payroll of the Contractor or
performing any work for or on_thei alf, or in connection with or arising out of the
Contractor’s business, the Co 11 accept full and exclusive liability for the payment
of any and all contributions“e es or unemployment insurance, or old age retirement
benefits, pensions or aghuities or hereafter imposed by the Government of the United
States and the State olitical'subdivision thereof, whether the same be measured by wages,
salaries or other %

paid to such persons or otherwise.
Upon request, the actor shall furnish Owner such information on payrolls or employment
records y be necessary to enable it to fully comply with the law imposing the aforesaid
contrib axes.

eing fifteen (15) days prior
erages and limits of liability shown

V

@ er is required by law to and does pay any and/or all of the aforesaid contributions
taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
e Owner.

: UNCOVERING AND CORRECTION OF WORK

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.
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12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as they
consider justified to adjust the difference in value between the defective work and that required
under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS @%
13.1 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all cutting and patching. Ta;:or shall

coordinate the work of the various trades involved.

13.2 DIMENSIONS

tual measurements at the
cifications and the existing
y work affected thereby has

13.2.1 All dimensions shown shall be verified by the Contracto
project site. Any discrepancies between the drawingsgand s
conditions shall be referred to the Owner for adjust

been performed.
13.3 LABORATORY TESTS Q
13.3.1 Any specified laboratory tests of materia shed articles to be incorporated in the work

shall be made by bureaus, laboratozie ies approved by the Owner and reports of such
tests shall be submitted to th N The cost of the testing shall be paid for by the

Contractor.

13.3.2 The Contractor shall sample materials required for these tests and shall deliver same
without charge to thi ting laboratory or other designated agency when and where directed
by the Owner.

134 ARCHAEQLOG EVIDENCE

13.4.1 Whene in the course of construction, any archaeological evidence is encountered on the

or below the surface of the ground, the Contractor shall notify the authorities of the

af storic Preservation Office and suspend work in the immediate area for a reasonable
ime t0 permit those authorities, or persons designated by them, to examine the area and ensure
e proper removal of the archaeological evidence for suitable preservation by the Division of

& storical and Cultural Affairs.
C GLASS REPLACEMENT AND CLEANING
S The General Contractor shall replace without expense to the Owner all glass broken during

the construction of the project. Ifjob conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the date
of final acceptance of the work, the contractor warrants that work performed under this

0586B065.A01 General Requirements / 00 81 13
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contract conforms to the contract requirements and is free of any defect of equipment, material

or workmanship performed by the contractor or any of his subcontractors or suppliers.
However, manufacturer's warranties and guarantees, if for a period longer than two (2) years,

shall take precedence over the above warranties. The contractor shall remedy, at his own
expense, any such failure to conform or any such defect. The protection of this warranty sh:

be included in the Contractor's Performance Bond. %

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT %
rdance

14.1 If the Contractor defaults or persistently fails or neglects to carry out the V i

with the Contract Documents or fails to perform a provision of the Contrac % dwner, after
seven days written notice to the Contractor, may make good such de iesand may deduct
the cost thereof from the payment then or thereafter due the Contia
Owner's option, and the Owner may terminate the Contract ang
of all materials, equipment, tools, and machinery thereon ¢d by the Contractor and may
finish the Work by whatever method the Owner may deem expedicnt. If the costs of finishing
the Work exceed any unpaid compensation due the top, the Contractor shall pay the
difference to the Owner.

e possession of the site and

state, or federal funds, this Agreement may,be terminated on the date beginning on the first
fiscal year for which funds are not app or at the exhaustion of the appropriation.

14.2 “If the continuation of this Agreement is@\ent pon the appropriation of adequate

providing written notice to the parties of such
k tions of the Owner will cease upon the date of
g going, the Owner agrees that it will use its best
essary funds to continue the Agreement by taking
quate funds to continue the Agreement.”

@\ END OF SECTION

00 81 13\ General Requirements 0586B065.A01
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SECTION 00 81 14

EMPLOYEE DRUG TESTING FORMS

The Employee Drug Testing Report Form and Employee Drug Testing - Report of Positive Resultsfar %
included herein.

N\
&

O

Q&

0586B065.A01 Employee Drug Testing Forms / 00 81 14
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

Large Public Works Projects requires that Contractors and Subcontractors who work on
Public Works Contracts funded all or in part with public funds maintain testing data that i

but is not limited to the data elements below. %
Project Number: Q

Project Name:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working %
s

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite report period:
Number of employees subject to random testi ing the report period:

Number of Negative Results

umber of Positive Results

Action taken on employee(s) in r 0 a failed or positive random test:

Date:

&

This&is not required to be submitted to the Owner. Included as a reference to show
iy ationl required to be maintained by the Contractor. The Owner shall have the right to
' ally audit all Contractor and Subcontractor test results at the Contractor’s or

Beontractor’s offices (or by other means to make the data available for inspection by the Owner).

DRUG TESTING FORMS
00 81 14-2
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Lar
Public Works Contracts funded all or in part with public funds to notify the Owner in writing 0%

positive random drug test. @

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result: 0
Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in respon ive test result:

Authorized RepresenQWContractor/ Subcontractor:
(typed or printed)

AuthorizedRepfesentative of Contractor/Subcontractor:

(signature)
6&

is form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING FORMS
00 81 14-2
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SECTION 00 81 15

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE

The Affidavit of Craft Training Compliance document is part of this project manual as included herein 1%
Craft Training Compliance Affidavit, as well as all information pertaining to craft training for subconfracters

must be submitted prior to contract execution. E

®<2

N\
&

O

O&

0586B065.A01 Affidavit of Craft Training Compliance / 00 81 15
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AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contract. Craft
training must be provided by a contractor and/or subcontractor for each craft on a project for which there
are Delaware Department of Labor approved and registered training programs or, if the contractor and/.
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(b)(1)c.1.-3. gaym
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A list of craft ich
there are approved and registered training programs is maintained by the Delaware Depa bor
and can be found at:
https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft%20Training% @ tion%?20
List%20Effective%20March%201%202022.pdf. If you have questions regarding eraft training
programs, please submit all questions in writing to the Delaware ent of Labor at:

apprenticeship@delaware.gov. This Affidavit of Craft Training Compli. tust be submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 6960A.(a)(1), a
project under § 6962 of Title 29 must include a craft training pfo
the time the contractor executes a public works contract, all of t

tragt relating to a public works
m for each craft in the project if at
&ifollowing apply:

a. A project meets the prevailing wage requiremgnt ufider Section 6960 of Title 29.

b. The contractor employs 10 or more total e ee

c. The project is not a federal highway proy ept for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeship progr. a‘eraft in the project on the list of crafts under

Section 204(b)(2) of Title 19.
Pursuant to Title 29, Chapter 6 @ﬁﬁ' 6960A.(a)(2), a contractor must commit that all
subcontractors provide craft training\if péaragraph (a)(1) of this section applies to the subcontractor.
Failure to provide required craff r payment on the project may subject the successful contractor
and/or subcontractor(s) to penalti outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Craft(s):

Contractor Na :O
d

Contram

ntractor Program
Registration Number(s)
On this line also indicate whether DE, Other State (identify) or US Registration Number

M

Or

Affidavit of Craft Training Compliance (Rev 8/10/22)
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O A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or

O Craft Training requirements are not applicable because: %

Authorized Representative (typed or printed): O%

Authorized Representative (signature): Q

Title:

State of Delaware )

) Ss: O
County of ) \

Notary Public

Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.

Affidavit of Craft Training Compliance (Rev 8/10/22)
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SECTION 01 11 00
SUMMARY OF WORK
PART 1 - GENERAL
1.1 WORK COVERED BY CONTRACT DOCUMENTS %

materials, dormers, toilet rooms, finishes, and mechanical, electrical and plumbing a§ s YA

Scope of work includes removing existing concrete sidewalk, entry canopy, brick ven fi
oomsxfﬁce

new 900 square foot addition will be constructed including ADA accessible toile
space, new finishes, with mechanical and electrical equipment for the new addi

1.2 RELATED DOCUMENTS

Drawings, specifications and general provisions of the Con i ding General and
Supplementary Conditions and other Division 01 specifications sections,apply to this section.

1.3 CONTRACT

The specitied work is to be accomplished under a single BasgBid, including selected Alternates.

1.4 WORK SCHEDULE
A construction schedule based upon t %all be submitted by the contractor at pre-
construction. This is in addition to t er'of calendar days noted on the bid form.

1.5 CONTRACT DURATION

Project duration will be dete @the contractor and noted on the bid form. The project must
be completed by the en 0

1.6 USE OF PREMI
Use of premises@y Contractor to be limited to specified work areas and approved storage and
staging ar@

1.7 COBES

egulatory agencies which have jurisdiction over this project and its location.

QROGRESS MEETINGS

In addition to a pre-construction meeting, progress meetings will be held bi-weekly during the
course of the project at dates and times to be announced.

&vork shall be performed in accordance with the applicable codes and rules and regulations of
t

1.9 DELIVERED MATERIALS

Under no circumstances will the Stockley Campus staff sign as received any materials delivered to
the job.

0586B065.A01 Summary of Work /01 11 00
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1.10  PERMITS AND LICENSES

All required permits will be paid for and obtained by the Contractor. In addition, all Contractors
must be licensed by the State of Delaware.

1.11 MANDATORY EMPLOYEE DRUG TESTING @6
The Contractor shall provide mandatory employee drug testing in accordance wi C
§6908(a)(6). O

PART 2 - PRODUCTS
Not Used

PART 3 - EXECUTION

Not Used Q

&

O

O&

01 11 00 \ Summary of Work 0586B065.A01
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SECTION 01 21 00

ALLOWANCES

PART 1 - GENERAL %

1.1

1.2

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General an ementary
Conditions and other Division - 01 Specification Sections, apply to this Secti

SUMMARY
This Section specifies administrative and procedural requirements nces.
Types of Allowances may include the following (Refer to “Sched Allowances” include at

the end of this Section):
1. Lump-sum Allowances.

Selection and Purchase:

1. Purchase products, systems and labo
as indicated in the Schedule o a

Submittals:
1. Submit invoices or @ps to show the actual quantities of materials delivered to the

ally selected (in writing) by the Owner and/or

site and labor e e se in fulfillment of each Allowance.
E. Coordinate Allowance with related work to ensure that each selection is completely

1. es€Allowances shall cover the cost to the Contractor, less any applicable trade discount,

all applicable taxes.

& f the materials, labor and equipment required by the Allowance delivered at the site, and

2. The Contractor's costs for unloading and handling on the site, labor, installation costs,
overhead, profit and other expenses contemplated for the original Allowance shall be
included separately in the Contract Sum and not in the Allowance.

3. Whenever the cost is more than or less than the Allowance, the Contract Sum shall be
adjusted accordingly by Change Order.

a. Change Order Mark-up: The amount of each change order resulting from final
selection of products and systems covered by an Allowance shall be the difference
between the Contractor’s purchase price amount and the Allowance, and shall not

0586B065.A01 Allowances / 01 21 00
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include Contractor's mark-up (or subcontractor's mark-up) except to the extent clearly
demonstrated (by Contractor) that either scope of installation or nature of work
required was changed from that which could have been foreseen from description of
Allowance and other information in contract documents. No mark-up is permitted fi
selection of higher or lower priced materials or systems, of same scope and nature

quantities of products being purchased and unit costs, along with tot. ount of
purchase to be made. Where requested, furnish survey-of-req ata to
substantiate quantities. Indicate applicable taxes, delivery charge amounts of

applicable trade discounts.

originally indicated.
b. Change Order Data: Where applicable, include in each change order pro% e

G. Unused Materials:

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION Q

3.1

A.

3.2

1.  Return unused materials to the manufacturer or supplier dit to the Owner, after
installation has been completed and accepted.

a.  When requested by the Owner, prepare unuse terial for storage by Owner where it
is not economically practical to retu aterial for credit. When directed by the
Owner, deliver unused material to the O 's storage space. Otherwise, disposal of
unused material is the Contractor's ibility.

EXAMINATION

Examine products co@\ Allowance promptly upon delivery for damage or defects.

installat ensure that each Allowance item is completely integrated and interfaced with
related wo he general contractor shall be responsible for any necessary work that is not
cov in each vendor’s proposal indicated in the Schedule of Allowances.

PREPARATI
Coordina @ ials and their installation for each Allowance with related materials and

CHEDULE OF ALLOWANCES

Allowance No. 1: Provide allowance of $75,000.00 for unforeseen conditions. (Include in base
bid.)

END OF SECTION

01 21 00\ Allowances 0586B065.A01
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SECTION 01 23 00

ALTERNATES
PART 1 - GENERAL %
1.1 RELATED DOCUMENTS
A. Drawings, specifications and general provisions of Contract, including % d
Supplementary Conditions and other Division - 01 Specification Secti appl this

Section.

1.2 SUMMARY Q
A. This Section specifies administrative and procedural require @ SefOr Alternates.

B. Definition: An Alternate is an amount proposed by Biddersjand stated on the Bid Form
for certain construction activities defined in the bi ifements that may be added to
or deducted from Base Bid amount if the Ow cides to accept the corresponding

change in either the amount of construction to be completed, or in the products, materials,
equipment, systems or installation method$ desgsibed in Contract Documents.

C. Coordination: Coordinate related Work dify or adjust adjacent Work as necessary
to ensure that Work affected by \ ed Alternate is complete and fully integrated

into the project.
D. Notification: Immediate @g the award of the Contract, prepare and distribute to
at

each party involved, 4@ n of the status of each Alternate. Indicate whether
D

Alternates have beefhaccepted, rejected or deferred for consideration at a later date. Include
a complete de%

egotiated modifications to Alternates.
E. Schedule;

Section
nec

"Sc e of Alternates" is included at the end of this Section. Specification
ferenced in the Schedule contain requirements for materials and methods
to achieve the Work described under each Alternate.

1. clude as part of each Alternate, miscellaneous devices, accessory objects and
similar items incidental to or required for a complete installation whether or not
mentioned as part of the Alternate.

3@‘ - PRODUCTS (Not Applicable).

PART 3 - EXECUTION (Not Applicable).

0586B065.A01 Alternates / 01 23 00
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PART 4 — ALTERNATES

4.1 Schedule of Alternates:

Alternate No. 1:  Remove and replace existing exterior windows. q

END OF SECTION O >

L

Q\B

< O
&
O

Q&
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SECTION 01 31 19

PROJECT MEETINGS

PART 1 GENERAL

DESCRIPTION %

1.1
A. Work Included: %

1. To enable orderly review during progress of the work; O

2. To provide for systematic discussion of problems;

3. Project meetings shall be held, in addition to the4 ction meeting, bi-
weekly during the construction period.

B. Related Work Described Elsewhere:

1. The Contractor's relations with his Vendors material suppliers, and discussions
relative thereto, are the Contractor's onsibility and are not part of project
meetings content.

1.2 QUALITY ASSURANCE
A. Persons designated by the G attend and participate in the project meetings shall
have all required authori it Contractor to solutions agreed upon in the project
meetings.
1.3 SUBMITTALS \
A. Agenda Items:
1. the maximum extent practicable, advise the Architect at least 24 hours in
nce of project meetings regarding all items to be added to the agenda.
B. inutes:

1. The Architect will keep minutes of project meetings and will distribute copies to

all parties present at meeting or listed on a permanent list of concerned parties.
O 2. The Contractor shall reproduce and distribute additional copies to other parties as
needed to expedite the work.

3. The Contractor shall keep all meeting minutes and provide them on the CD with
their closeout documents.

0586B065.A01 Project Meetings \ 01 31 19

Page 1



Lobby Expansion JP Court 4
MJ0213000001A Seaford, Delaware

PART 2 - PRODUCTS

2.1

2.2

23

MEETING SCHEDULE

A. Except as noted below for preconstruction meeting, progress meetings will be sch %
by the Architect.

B. The Contractor shall schedule the presence of active and critical s i d
management personnel at these meetings.

C. Representatives of the Contractor's suppliers shall be persons famijli e details of
the work. They shall be persons authorized to make commit n matters of work
progress, delivery dates, size of labor force, cost and other m aswmecessary to expedite
the work.

MEETING LOCATION

A. To the maximum extent practicable, meetings wi eld at the job site.

PRECONSTRUCTION MEETING

A.

This meeting will be scheduled by the Contractor within ten (10) days after the Owner has
issued the notice-to-proceed ord

sentatives of the Contractor.

Minimum agenda sha @ t of distribution and discussion of the following data:

Provide attendance by auth

1. Organizationa angement of Contractor's forces and personnel, and those of
materials @ iers and the Architect.

2. els and procedures for communications.

3. onstruction schedule, including sequence of critical work.

Contract Documents, including distribution of required copies of original
Documents and revisions.

5. Processing of Shop Drawings and other data submitted to the Architect for review.
O 6. Processing of field decisions and Change Orders.

7. Rules and regulations governing performance of the work.

8. Procedures for security, quality control, housekeeping, and other related matters.
2.4 PROJECT MEETINGS
01 31 19\ Project Meetings 0586B065.A01
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A. To the maximum extent practicable, assign the same persons or persons to represent the
Contractor at the project meetings throughout progress of the work. Materials suppliers,
and others may be invited to attend those project meetings in which their aspects of work
are involved.

B. Minimum Agenda Shall Consist of the Following: @%
1. Review, revise as necessary, and approve minutes of previous meetit%

2. Review progress of the work since last meeting, including statmlttals for

approval.
3. Identify problems which impede planned progress.
4. Develop corrective measures and procedures to regainplanned schedule.
5. Complete other current business.
C. Project meetings shall be held in addition to the preconstruction meeting, bi-weekly during
construction. Two project meetings, ag’ a miinimum, shall be allotted for punchlist

resolution.
PART 3 — EXECUTION \s
Not Used :Q

@\ END OF SECTION

O

O&
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1.1

SECTION 01 33 23

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

GENERAL %
A.  Description
1. Work Included: >

a.  Submit to the Architect all shop drawings, product data
the specification sections.

an

2. Related Work Described Elsewhere:
a. Closeout Procedures in Section 01 77 00 “CleseoutiProcedures”.
3. Schedules:

a. Prepare and submit, with Congtruction Schedule, a separate schedule listing
dates for submission and dates for reyiew of shop drawings, product data and
samples that will be needed fofeacl product.

4. Definitions: \

a. The definitions
shall be as d d

5. The Phrase/ & :
a. Nhere hrase "By Others" (or a similar expression) appears on a submittal,

@ d refers to any of the Contract Work, it shall be construed to mean "By the
ontractor". The Architect's approval of any Submittal containing such phrase
shall not be considered permission to delete any work from the Contract.

s "Shop Drawings", "Product Data", and "Samples"
oy the General Conditions of the Contract for Construction.

6. e for Making Submissions:

which may be due to his failure to make submittals as required herein.

& a. The Contractor will be held responsible for any delay in the progress of the Work

O 7. Submittal Information:

Project title and number.

Consecutive number revised.

Data drawn and data revised.

Contractors certification that submittals have been checked by him for
compliance with Contract Requirements.

Space for approval stamps.

Working dimensions and erection dimensions.

o o

e

0586B065.A01 Shop Drawings, Product Data and Samples / 01 33 23
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1.2

1.3

O project.
B.

Arrangements.

Sectional views.

Details and methods of fabrications, assembly and erection.
Details of connections with contiguous work.

Fastenings.

Equipment, accessories and trimmings.

Kinds of materials.

ToB g RTSER

A.  Composite Shop Drawings and Field Installation Layouts:

1. The Contractor shall prepare composite shop drawin

location of sleeves, inserts, attachments,
structural interferences. The composit
shall be coordinated in the field by
proper relationship to the work of eth
checked and approved by them befo
The Contractor shall have ¢ en
coordination and checkinggsa N
ppr

work in accordance wit:

2. Identify details b @ e to sheet and detail numbers shown on Contract
3. Minimum iz&shall be 8-1/2" x 11".
B.  See submisgien req ents for additional requirements.

PRODUCT DA

er's Standard Schematic Drawings:

JP Court 4

Seaford, Delaware

Protective coatings and factory finishes.
Complete schedules. %

. Other pertinent data.
SHOP DRAWINGS O

field installation layouts,
all consist of dimensioned
particularly as to size and
ngs, conduits, ducts, boxes, and
ings and field installation layouts

ission to the Architect for his final review.
chnical personnel readily available for such
for the supervision of the field installation of the

@ proved shop drawings field installation layouts.

Drawings.

Supplement standard information to provide additional information applicable to

Modify drawings to delete information which is not applicable to project.
& 2

Manufacturer's catalog sheets, brochures, diagrams, schedules, performance charts,

illustrations and other standard descriptive data.

1. Clearly mark each copy to identify pertinent materials, products or models.
2. Show dimensions and clearances required.
3. Shop performance characteristics and capacities.

01 33 23\ Shop Drawings, Product Data and Samples
Page 2
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4.  Show wiring diagrams and controls.
1.4 SAMPLES

A.  Submit in selected color and finish for final approval and comparison with products %
installed.

B.  Office Samples: Of sufficient size and quantity to clearly illustrate:

1. Functional characteristics of product or material, with integrally, ed parts and
attachment devices.

2. Submit samples of extreme color or texture ranges.
C.  Color and Finish Selections Kits:
1. Submit samples in book or kit form as necess r ion of color or finish.

2. Samples shall represent the full range of color and finish which are or will be available
in the specified product at the time thefprojeet is built.

3. Colors or finishes of unusually_high >slow delivery, or available only on special
order shall be submitted alo al range items. Their special nature shall be
noted. "\

D.  Submission of Samples:
1.  Except where Yot specified, samples shall be submitted in duplicate
accompani aletter of transmittal (signed by the Contractor in triplicate.) Any
samples re ithout a cover letter will be considered "unclaimed goods" and held

for a limited tim€ only. The letter shall contain the following:

ontractor's name.

ject name and number.

List of samples being submitted.

Trade section to which samples refer.

Number of standard (ASTM, USASI, Commercial Standard, Federal Spec.) if
any, with which samples complies.

Manufacturer's name or source of supply.

Trade name.

Catalog number.

Other pertinent information.

Any deviation from contract requirements.

Contractors certification that he has checked all samples for compliance with
contract requirements and availability of material represented thereby.

Tr S ot 0o

2. Each samples shall be labeled with the project name, project number, Contractor's
name, trade name or other identification related to letter transmittal.

0586B065.A01 Shop Drawings, Product Data and Samples / 01 33 23
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E.  Rejection of Work Not Conforming to Approved Samples:

1. Samples submitted shall clearly show the full range of quality, color and texture which
will be evident in finished work. Materials which do not conform to approved samples
shall not be used on this project and shall be discarded immediately upon thgir
discovery. The approval or acceptance of samples will not preclude the rejection
any material not complying with contract requirements which is discoveredgprigpto
end of warranty period.

1.5 CONTRACTOR'S RESPONSIBILITIES %

A.  Contractor's Approval: O

1.

Before submitting shop drawings, product data, or sample
shall check them for accuracy, shall ascertain that all w ous with and having
bearing on other work is accurate and that the work sh is in conformance with the
Contract requirements. All submittals at the e off\submission must bear the
Contractor's stamp of approval as evidence th ittals have been checked by
the Contractor. Any submittals forwarded wi such executed stamp of approval or
whenever it is evident (despite the sta that submittals have not been checked,
they will be returned to the Contractor{for bmission without further consideration;
In such event, it will be deemed t omtractor shall bear the risk of all delays to
the same extent as if no submittals a ve been forwarded.

N itect for approval, the Contractor shall assure
ed ‘thereby conforms to Contract requirements and is

gquired.

approval, the Contractor

Before submitting samples
himself that material rep
readily available in

B.  Improper Checking or'€o tion:

1.

C. Clai

The cost, i change in the work necessitated by improper checking or improper

coordimation be paid for by the Contractor.
rExtra Cost:
laims for extra cost must be justified in writing by the subcontractor as

1dden/unknown conditions discovered after the time of bid, such claim is to be made
on the Contractor’s letterhead of transmittal accompanying the submittal.

& Delivery of Submissions to the Architect:

o

Submittals shall be sent to the Architect's office. Submittals shall be forwarded by the
Contractor only, unless he has authorized another party to make submissions and has
notified the Architect to this effect.

E.  Contractor's Compliance:

1.  The Contractor shall read and be familiar with all requirements of the Contract
Documents concerning Shop Drawings, including the following:
01 33 23\ Shop Drawings, Product Data and Samples 0586B065.A01
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The Contractor shall review and approve all shop drawings and stamp them
accordingly, before forwarding them to the Architect.

By approving, stamping, and submitting shop drawings to the Architect, the
Contractor represents that he has verified:

all field dimensions

all field construction criteria

all materials and respective finishes

all catalog numbers, and coordinated each shop drawing with equirgments
of the work and Contract Documents

When submitting shop drawings, the Contractor shal @ the Architect, in
writing of any deviations from the Contract Docu: ofythe shop drawings.

The Contractor understands that the Architect'Syreview and approval of shop
drawings does not relieve the Contractor of fgsponsibility for:

Deviations from the Contract Docum quirements, unless the Architect is
informed, in writing of the deviations and‘approval is received, in writing, from
the Architect for such deviatio

The Contractor understands t Architect's review and approval of shop
drawings does not indiﬂc\. 1 of changes in the Contract Time or cost.
and:

The Contractor ud ] hat no work shall be started on any item requiring
shop drawingsaantilproper approval of shop drawings is given by the Architect
shall be in accordance with approved shop drawings.

processing of shop drawings will be in accordance with Contract
quirements and the related responsibilities herein.

hop drawings shall be submitted in the form of prints in a quantity sufficient for final
distribution of reviewed submittals accompanied by a letter of Transmittal in triplicate,
signed by the Contractor. Drawings shall be bound in complete sets and transmitted
to the Architect.

Manufacturer's brochure, products, product data and other descriptive information
which cannot be submitted in sepia form shall be submitted as multiple copies. Submit
in quantity sufficient for final distribution of approved submittals.

B.  Manufacturer's Certificate

1.

Where required by the specifications, submit manufacturer's affidavit certifying that
material furnished for this project complies with Contract requirements.

0586B065.A01
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C.  Submittals Marked "Approved"

1. Submittals which require no corrections by the Architect will be marked "Approved".
D.  Submittals Marked "Approved as Noted" c E :
1. Submittals which require only a minor amount of correcting will be marked " d

as Noted". This mark shall mean that checking is complete and all co 1
obvious without ambiguity. Fabrication will be allowed on work "

Noted", provided such action will expedite construction and notedseerrections are
adhered to. If fabrication is not made strictly in accordance with co @ s noted, the
item shall be rejected in the field and the Contractor will be require eplace such

work in accordance with corrected submittals, at his own ex

E. Submittals Marked "Revise and Resubmit"

1.  When submittals are marked "Revise and Restibmit",\details of items noted by
Architect shall be further clarified before app c given and noted items must
not be fabricated until corrected and approv nmarked items may be fabricated
unless otherwise directed.

F.  Submittals Marked "Not Approved" 0

ct requirements or too many corrections are
Approved". No work shall be fabricated under
is reasons for rejection on the submittals or in the
their return. The submittals must be corrected and

1. When submittals are contra
required, they shall be
this mark. The Architeéi
transmittal letter aceom
resubmitted for app

G. Return of Submi x

1.  The itect return submittals to the Contractor for any of the following reasons,
in se the submission will not be considered official:

tractor Unchecked

bmitted in violation of specified procedure.
b Inadequately checked by Contractor.
c. Inaccurate and in substantial error.

1.7 ESUBMISSION REQUIREMENTS

OA. Resubmission of Corrected Submittals
1.

No changes shall be made by the Contractor to resubmitted shop drawings or product
date in excess of those corrections noted by the Architect unless accompanied by a
letter explaining the additional changes.

1.8 DISTRIBUTION OF SUBMITTALS AFTER REVIEW

A.  After all corrections, changes and resubmittals have been made, the Contractor shall provide
the following number of reviewed submittals, bearing his stamp of final approval, distributed

01 33 23\ Shop Drawings, Product Data and Samples 0586B065.A01
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1.9

as follows:

Selection Record Shop Report

Letter Sample Sample Drawing Certific

Owner 1 2

Architect 1 1 1 1 ‘ '9
Contractor 1 4 0

1.  The Architect's approval will be only general in re and shall not be construed as
permitting any departure from Contract requi ts;%apfas relieving the Contractor of
responsibility for any errors, including detail ensions or materials. If submittals
show variations from Contract require s the Agchitect may approve any or all such
variations, subject to proper adjust if\the Contract. If the Contractor fails to
describe such variation he shall n elieyed of the responsibility for executing the
work in accordance with the C ocuments, even though such submittals have
been approved.

ARCHITECT'S DUTIES

A.  Architect's Approval

B.  Approval of Products and Wil

those which when finished will be permanently visible
or must functio essly) will be subject to the following sequence of approval by
the Archit

ach tratshall submit one complete list of all materials proposed for use on the
ject, which shall be approved by the Architect. The list shall include all

hecessary information to show compliance with requirements of the
pecification.

b.  Required product samples shall be submitted to the Architect for their approval.

& c.  Before work on any portion is started and if requested by the Architect,

Architect's presence. In-place samples, when approved by the Architect shall
become the standard for all similar work on the Project. The Contractor shall

: representative in-place samples of any specified work, shall be installed in the

coordinate and schedule all in-place sample installations, which have been
requested by the Architect so that:

All sample work shall be done on the same day, when one or more samples are
requested of one or more trades.

Forty-eight (48) hours notice shall be given to the Architect before work starts.

0586B065.A01 Shop Drawings, Product Data and Samples / 01 33 23
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C.  Architect's Retention of Submittals for Future Checking

1.  Where partial submissions cannot be checked until the complete submission has been
received, or where correlation is required between material submitted and material not
yet submitted, the Architect will advise the Contractor in writing that the submissi
will not be checked until all pertinent information is received and that the submigsi

will not be considered official until it is complete in every aspect.

PART 2 - PRODUCTS
Not Used O

PART 3 - EXECUTION
Not Used

END OF SECTION

< O
&

O

O&
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS
PART 1 - GENERAL
1.1 TEMPORARY FACILITIES %
A. The Contractor shall furnish and maintain, during construction of the projg€t, adequéte
facilities at the site for the use of himself as set forth below. Upon completion of the

s

facilities on the site in
onduct of the work. These
ork or occupied areas.

project, or as directed by the Architect, the Contractor shall remove 2
structures and facilities from the site, same to become his property
in the condition required by the Contract.

porary
e premises

B. The Contractor and his subcontractors may maintain temp®
addition to those specified as may be necessary for the proper
shall be located so as to cause no interference to any Gontra

C. Materials for temporary construction shall be h ter specified for various items, or
when not so specified, shall be species and type suitable to the particular use and approved
by the Architect. Salvaged materials whi in a'safe and serviceable condition will
generally be acceptable for such temporaty congtruction. However, no split, splintered,
deformed, ruptured, or similarly defect 1als will be permitted. All materials for

temporary construction shall be ry. Materials which cannot be placed in a
presentable condition will not be&

D. All temporary facilities he e1 ied shall remain locked when not in use by contractors.

1.2 TEMPORARY OFFICE \
The Contractor may, quired to, maintain a temporary office for the project. The office
may be equipped with hone listed in the Contractor's name, and other facilities as the
Contractor may @ re. Provision of this temporary space must be coordinated with the Owner.

1.3 TEMPORZ£

ater may exist in the area of operations.

restraint is exercised by the Contractor in its use.

OEMPORARY ELECTRICAL SERVICE

A. The Contractor shall make all necessary arrangements for temporary electricity for
construction purposes, and furnish at his own expense, all temporary wiring, lamps, and
accessories required for the completion of the work.

& e Owner will assume cost of water consumed if available, if responsible care and

B. The Owner shall provide the current; however, no improper, wasteful, or undue use of
electrical service will be permitted.

0586B065.A01 Temporary Facilities and Controls / 01 50 00
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1.5 EXISTING UTILITIES

Prior to the closeout of the Project, the Contractor shall remove all temporary connections a:
return all sources to their original conditions prior to commencement of the work.
A. Location of contractor parking shall be coordinated with the Owner. %

PART 2 - PRODUCTS O

Not Used
END OF SECT® 3

N\
&

1.6 PARKING

PART 3 - EXECUTION
Not Used

O

O&
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PART 1 - GENERAL

A.

SECTION 01 66 00

PRODUCT STORAGE AND HANDLING REQUIREMENTS

Sheds and Platforms: Waterproof shelter shall be provided for the storage o
subject to spoilage from water. Lumber shall be stored off the ground,a

Platforms shall be provided for the storage of products likely to be stai himproperly
stored.

Storage Spaces: Limited space is available on the site for the of products, erection
of offices, sheds, etc. Where possible the delivery of pro be scheduled as to
require a minimum of on-site storage.

Transportation: All products shall be so crated, e otherwise protected during
transportation and handling to prevent staining, g, breakage, or any other physical

damage. The Contractor shall provide any necessaty lifting devices or machines, and the
skilled personnel to operate such machines;, ne ssary to handle products to prevent such
damage.

Store and protect all mater 1nstalled according to manufacturer’s
recommendations. \

PART 2 - PRODUCTS
Not Used \
PART 3 - EXECUTION @

Not Used

O&

O

END OF SECTION

0586B065.A01
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SECTION 0174 19
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 — GENERAL %

1.1 SUMMARY

management activities.

A. Section includes: Administrative and procedural requirements for construct@;; >
1.2 DEFINITIONS
A. Construction, Demolition, and Land clearing (CDL) Waste: In on-hazardous solid
wastes resulting from construction, remodeling, alterations\repair, demolition, and land
clearing. Includes material that is recycled, reused, salvagéd, or disposed as garbage.
B. Salvage: Recovery of materials for on-site reuse, sale nation to a third party.
C. Reuse: Making use of a material without altering it§,form. Materials can be reused on-site or

reused on other projects off-site. Examples ‘includ¢, but are not limited to the following:
Crushing or grinding of concrete for use as sub- material. Chipping of land clearing debris

for use as mulch. \
D. Recycling: The process of soxti eaning, treating, and reconstituting materials for the
purpose of using the materialsi nufacture of a new product.

E. Source-Separated CDL Rec
containers as they a nerated on the jobsite. The separated materials are hauled directly to a
recycling facility o r station.

F. Recycling: The process of collecting mixed recyclable materials in one
e container is taken to a material recovery facility where materials are
cling.
G ecycling Facility: Any of the following:

L. facility that can legally accept CDL waste materials for the purpose of processing the
materials into an altered form for the manufacture of a new product.

O 2. Material Recovery Facility: A general term used to describe a waste-sorting facility.
Mechanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

H. Universal waste components (UWC) are as follows: electric motors, PCB ballasts, non-PCB
ballasts, capacitors, contactors, circuit breakers, elemental and liquid mercury containing
articles, transformers, lead acid batteries, fluorescent light bulbs, and all HID light bulbs.

0586B065.A01 Construction Waste Management and Disposal \ 01 74 19
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1.3 SUBMITTALS

A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days
of date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application r%
Payment, submit 3 copies of report.

1.4 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfi @ e, or a
combination of the following activities:

1. Salvage

2. Reuse

3. Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or ed include, but are not limited to,
the following:

Acoustical ceiling tiles O
Asphalt
Asphalt shingles
Cardboard packaging \
Carpet and carpet pad
Concrete
Drywall @
eta

Fluorescent lights and,b
Land clearing %

oA R DD

tion, stumpage, dirt)
10. Metals

11. Paint (through hazagous waste outlets)

n (sheeting, shrink wrap, packaging)

. office waste, including office paper, aluminum cans, glass, plastic, and office
ardboard.

1.5 &LITY ASSURANCE

OA. Waste Management Coordinator Qualifications: Experienced firm, with a record of successful

waste management coordination of projects with similar requirements, that employs a LEED
Accredited Professional, certified by the USGBC as waste management coordinator.

B. Refrigerant Recovery Technician Qualifications: Certified by EPA-approved certification
program.

01 74 19\ Construction Waste Management and Disposal 0586B065.A01
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C. Regulatory Requirements: Conduct construction waste management activities in accordance
with hauling and disposal regulations of all authorities having jurisdiction and all other
applicable laws and ordinances.

D. Preconstruction Conference: Schedule and conduct meeting at Project site prior to construct%

activities.
1. Attendees: Inform the following individuals, whose presence is required, of d i
of meeting.
a. Owner
b. Architect
c. Contractor's superintendent
d. Major subcontractors
e. Waste Management Coordinator
f.  Other concerned parties.
2. Agenda Items: Review methods and procedures ste management including,

but not limited to, the following:

a. Review and discuss waste managemient gplan including responsibilities of Waste
Management Coordinator.
b. Review requirements for documenti antities of each type of waste and its

disposition.

c. Review and finalize pro materials separation and verify availability of
containers and bins nee \Y

d. Review procedures
disposal facilities

C oid delays.
esiodic waste collection and transportation to recycling and

e. Review waste a t requirements for each trade.
3. Minutes: Reco sion. Distribute meeting minutes to all participants.
Note: If there is a ect Architect, they will perform this role.

1.6 WASTE MANAG] T PLAN — Contactor shall develop and document the following:

A. Deyela
te identification, waste reduction plan and cost/revenue analysis. Distinguish between
demglition and construction waste. Indicate quantities by weight throughout the plan.

N Indicate anticipated types and quantities of demolition, site-cleaning and construction waste
O generated by the project. List all assumptions made for the quantities estimates.
C

. List each type of waste and whether it will be salvaged, recycled, or disposed of in an landfill.
The plan should included the following information:

1. Types and estimated quantities, by weight, of CDL waste expected to be generated during
demolition and construction.

0586B065.A01 Construction Waste Management and Disposal \ 01 74 19
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2. Proposed methods for CDL waste salvage, reuse, recycling and disposal during demolition
including, but not limited to, one or more of the following:

a. Contracting with a deconstruction specialist to salvage materials generated,

b. Selective salvage as part of demolition contractor’s work,
c. Reuse of materials on-site or sale or donation to a third party.

3. Proposed methods for salvage, reuse, recycling, and disposal during consttuCtio
including, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling fag
b. Contracting with a recycling hauler to haul recyclable CDL i an approved
recycling or material recovery facility;

c. Processing and reusing materials on-site;
d. Self-hauling to a recycling or material recovery facility:

4. Name of recycling or material recovery facility receiving the wastes.
5. Handling and Transportation Procedures: Includ od that will be used for separating

recyclable waste including sizes of containers, container labeling, and designated location
on project site where materials separation gvill be located.

D. Cost/Revenue Analysis: Indicate total co aste disposal as if there was no waste
management plan and net additiona savings resulting from implementing waste
management plan. Include the following:

1. Total quantity o
2. Estimated cost of disp0 . er unit). Include hauling and tipping fees and cost of

collection container§yfortgachitype of waste.
Total c osal (with no waste management).

Reven salvaged materials.

Reyenue recycled materials.

gs in hauling and tipping fees by donating materials.

ngs'in hauling and tipping fees that are avoided.

g and transportation costs. Including cost of collection containers for each type of

PN AW

H
et additional cost or net savings from waste management plan.

PARTZ- PRODUCTS (Not Used)

@- ECUTION
CONSTRUCTION WASTE MANAGEMENT, GENERAL

A. Provide containers for CDL waste that is to be recycled clearly labeled as such with a list of
acceptable and unacceptable materials. The list of acceptable materials must be the same as
the materials recycled at the receiving material recovery facility or recycling processor.

B. The collection containers for recyclable CDL waste must contain no more than 10% non-
recyclable material, by volume.

01 74 19\ Construction Waste Management and Disposal 0586B065.A01
Page 4



JP Court 4 Lobby Expansion
Seaford, Delaware MJ0213000001A

C. Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.
D. Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.

E. To the greatest extent possible, include in material purchasing agreements a waste red t%
provision requesting that materials and equipment be delivered in packaging degof
recyclable material, that they reduce the amount of packaging, that packaging be a
for reuse or recycling, and to take back all unused products. Ensure that subcontrdcto re

the same provisions in their purchase agreements.
F. Conduct regular visual inspections of dumpsters and recycling bins to ¢ minants.
32 SOURCE SEPARATION

A. General: Contractor shall separate recyclable materials from C te to the maximum extent
possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by typ¢ of séparated materials or provide other storage
method for managing recyclable materialsquntil they are removed from Project site.

2. Stockpile processed materials on-gite Wi intermixing with other materials. Place,
grade, and shape stockpiles to drain water and to minimize pest attraction. Cover

3. Stockpile materials away fr¢: i ion area. Do not store within drip line of remaining
trees.
4. Store components off and protect from weather.

3.3 CO-MINGLED RECY R
A. General: Do netput aste that will be disposed in a landfill into a co-mingled CDL waste

recycling cg

34 REMOVA{ ONSTRUCTION WASTE MATERIALS

DL waste materials from project site on a regular basis. Do not allow CDL waste to

accumulate on-site.
&Transport CDL waste materials off Owner's property and legally dispose of them.

OZ. Burning of CDL waste is not permitted.

3.5 UNIVERSAL WASTE DIVERSION

A. Remove all universal waste from fixtures, panels, and related devices for proper diversion and
reclamation.

0586B065.A01 Construction Waste Management and Disposal \ 01 74 19
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B. Store all universal waste in containers provided by contact person within facilities operations.

C. Store all universal waste in a secured location and request periodic removal from assigned
contact person.

D. Exemption: electric motors, circuit breakers, transformers and lighting contactors are ex
from this provision provided the contractor chooses to salvage or reuse the components’

E. No identified universal waste will be discarded into the waste stream. %

O

END OF SECTION

< O
&

O

O&
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WASTE MANAGEMENT PROGRESS REPORT

MUNICIPAL RECYCLING, SALVAGE OR REUS
SOLID WASTE
LANDFILL

DISPOSED IN DIVERTED FROM LANDFILL BY %

MATERIAL CATEGORY Recycled Salvaged used
1. Acoustical Ceiling Tiles
2. Asphalt

3. Asphalt Shingles
Cardboard Packaging

Carpet and Carpet Pad

Concrete

Drywall

Fluorescent Lights and

Ballasts

9. Land Clearing Debris
(vegetation, stumpage, dirt)

10. Metals

11. Paint (through hazardous
waste outlets)

12. Wood
13. Plastic Film (sheeting, shrl%
wrap, packaging)

14. Window Glass

15. Field Office V
paper, alumi
plastic, afd
cardboar

16. Oflier (insertdescription)

e R R

17._OtheRr(insert description)

Total (In Weight) (TOTAL OF ALL ABOVE VALUES - IN
WEIGHT)

Percentage of | (TOTAL WASTE DIVIDED
Waste Diverted | BY TOTAL DIVERTED)
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PART 1 - GENERAL

SECTION 01 77 00

CLOSEOUT PROCEDURES

1.1 PROJECT RECORD DOCUMENT PACKAGE

A.

Maintenance of Documents

1. Maintain one copy of Contract Drawings, Specifications,
drawings, change orders, field records, surveys, and layou

2. Store documents apart from documents used (ruction.  Maintain
documents in clean, dry, legible condition. DdNnotfuse record documents for
construction purposes.

3. Make documents available at all times spection by Architect. Update all

documents at least monthly.

Recording

1. Stamp each document " ECORD" 3/4-inch-high letters.

2. Do not permanentls any work until required information has been
recorded.

Record Drawing: ctor shall keep a set of up-to-date marked prints of the "

built conditions! ntract drawings shall be legibly marked to record actual

construction s

1. ontal and vertical location of underground utilities referenced to permanent
acc1mprovements.

.Onderground obstacles encountered and lines capped during construction.

Location of internal utilities concealed in construction referenced to visible and
accessible features of structure.

O 4. Field alterations of dimensions and detail.
5. Changes made by Change Order.
6. Details not on original contract drawings.
D. Specifications and Addenda: Bind together.
E. Approved Shop Drawings and Brochures: Maintain as record documents. Legibly note to
record any changes made after review.
0586B065.A01 Closeout Procedures / 01 77 00
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Submitting: At completion of project, deliver record documents to Architect for transmittal
to Owner as a package.

Accompany submittal with transmittal letter, in duplicate, containing date, projest,
Contractor's name and address, title and number of each record document, and certifigati
that each document as submitted is complete and accurate, signed by Contractor.

The following documents are required from the contractor at project %, as

applicable:
. 2 original Form G704 Substantial Completion O

2 original Form G706 Affidavit of Payment of Debts and Cl

2 original Form 706A Release of Liens Contractor/Subc t
2 original Form 707 Consent of Surety Company

3 original Final Payment App

2 original Warranties (Letter of Guarantee and Wattanty Info)
2 O&M Manuals

2 Hard Copy of As-Built Drawings

9. Permits

10. 2 sets of Record Shop Drawings and iftals

11. Affidavit of Discharge of State Ta ilit

12. Copy of completed final punchlist signed off on by Owner’s Rep

Provide all documents in two N inders & (2) archivable CD’s with label to include
the project title, project nu @@ closeout documents.

XN R WD =

1.2 GUARANTEES, BONDS DAVITS

A.

Oz.

PERATION AND MAINTENANCE DATA

A.

Turn over guaarranties, bonds and affidavits on various materials, neatly bound

and in ordes, to théWATchitect for deliver to the Owner as part of the package.

verifying payments of all bills related to the project, release of liens (AIA
G706 and AIA G707) for all subcontractors, bonding company approvals and
surety to final payment shall be required.

ertification that all construction materials used and equipment supplied for this project
are free of known hazardous materials such as PCBs and asbestos.

Substantial completion certification signed by Owner, Architect, and Contractor.

Turn over manuals and instructions, neatly bound and in order, to the Architect for delivery
to the Owner.

1.4 EXTRA STOCK, SPARE PARTS, INSTRUCTION

A.

Turn over extra stock as specified in other sections of the specifications to the person

01 77 00\ Closeout Procedures 0586B065.A01
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designated by the Owner to be in charge of the operation and maintenance of the building.

B. Provide instruction in operation and maintenance of equipment and finishes. Conduct
meeting and individual training as needed to inform owner's operating personnel.

C. Provide special tools for such items as louver vanes, adjustable dampers, thermostats, 1%

head locking devices in triplicate.
PART 2 - PRODUCTS %
Not Used O

PART 3 - EXECUTION
Not Used

END OF SECTION

< O
&

O

O&
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