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SEALS PAGE

1.1 DESIGN PROFESSIONALS OF RECORD

A.  Engineer of Record & Electrical Engineer:

1. EDWARD FAYDA, P.E., CEM.

2. Delaware License #8240.

3. Expiration Date: 6/30/26

4, FAYDA ENGINEERING & ENERGY SOLUTIONS, LLC.
801 W. NEWPORT PIKE, WILMINGTON, DE 19804

5. (302) 999-1060

6. Responsible for Divisions 00-49 Sections
professionals of record.
B.  Mechanical Engineer:

ERIC A. UNTERREINER, P.E.
Delaware License #11854.
Expiration Date: 6/30/26

E2 ENGINEERING, LLC.

106 WEST COMMERCE STREET
(302) 659-9090

6. Responsible for Division 2 %

b s
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&
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except where indicated as prepared by other design @\

A, DE 19977

C.  Structural Engineer:
1. CHERI J. MOORE .
2. Delaware Lic @2
3. Expiration 6
4. BAKER, IN & ASSOCIATES, INC.
1050 S%S ATE STREET, DOVER, DE 19901
5. (302 - NP0
6. R e for Division 05.

2
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SECTION 00 11 16
INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC3804000140 — Howard R. Young Correctional
Institution— Emergency Generator & ATS Replacement, will be received by the State of Delaware,
Office of Management and Budget, Division of Faciliies Management, at 122 Martin Luther King
Drive, Dover DE 19901, Haslet Armory Building, until 2:00 PM, local time on Thursday, Februa

6, 2025, at which time they will be publicly opened and read aloud in the Conference Room. BitNer
bears the risk of late delivery. Any bids received after the stated time will be returned uno

electrical switchgear and related services.

L 2
Project includes the replacement of the existing emergency generator, Automatic Tré\ itches,

[ at9:30 AM at The

v

A MANDATORY Pre-Bid Meeting will be held on Wednesday, January 8, 20

Division of Facilities Management Conference Room in the Haslet Ar T2 Martin Luther King
Drive, Dover DE 19901 for the purpose of establishing the listing of s ctors and to answer
questions. Representatives of each party to any Joint Venture attend this meeting.

ATTENDANCE AT THIS MEETING IS A PREREQUISITE FOR BIgDING ON THIS CONTRACT.

Mment, 122 Martin Luther King

icate: "OMB/DFM CONTRACT NO.
L INSTITUTION- EMERGENCY

Sealed bids shall be addressed to the Division of Faciliti
Drive, Dover DE 19901. The outer envelope should clea
MC3804000140 — HOWARD R. YOUNG CORRECTI
GENERATOR REPLACEMENT - SEALED BID -D

Contract documents may be obtained at the offi
801 W. Newport Pike, Wilmington, DE 1980
printed copy, non-refundable. Checks a :%
Solutions, LLC.”.

ayda Engineering & Energy Solutions, LLC,
eipt of $50.00 per electronic copy or $100.00
made payable to “Fayda Engineering & Energy

gender identity or national ogigin sideration of this award, and Minority Business Enterprises,
Disadvantaged Business @ 8 , Women-Owned Business Enterprises and Veteran-Owned
Business Enterprises will beNgifoglled full opportunity to submit bids on this contract. Each bid must
be accompanied by id se®rity equivalent to ten percent of the bid amount and all additive
alternates. The suc idder must post a performance bond and payment bond in a sum equal

Bidders will not be subject to disc@ion on the basis of race, creed, color, sex, sexual orientation,

to 100 percent of th ract price upon execution of the contract. The Owner reserves the right to

reject any or al ¥fd to waive any informalities therein. The Owner may extend the time and
place for th ing of the bids from that described in the advertisement, with not less than two
calendar dalis M§iCe by certified delivery, facsimile machine or other electronic means to those bidders’

receivin%
Q END OF INVITATION TO BID
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ARTICLE 1: GENERAL

1.1 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet.

1.4 DESIGNATED OFFICIAL: The agent authorized to act for the Agency. \ Q

1.5 BIDDING DOCUMENTS: Bidding Documents include the Bidding @ ats and the

proposed Contract Documents. The Bidding Requirements consiit of, d¥Crtisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary InstruW\ idders (if any),
q

General Conditions, Supplementary General Conditions, & uirements, Special
Provisions (if any), the Bid Form (including the Non-collusio @ ent), and other sample
bidding and contract forms. The proposed Contract Docum®gi#” consist of the form of
Agreement between the Owner and Contractor, as we{{ as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to exem the Contract.

S

1.6 CONTRACT DOCUMENTS: The Contrac consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders §any), General Conditions, Supplementary
General Conditions, General Requirem®ts, Special Provisions (if any), the form of
agreement between the Owner and the tor, Drawings (if any), Specifications (Project

Agreement between Owner actor where the basis of payment is a STIPULATED
SUM. In the case of cegflict en the instructions contained therein and the General
Requirements herein, thes§Gegkral Requirements shall prevail.

Manual), and all addenda.
1.7 AGREEMENT: The form of theQ%gt shall be AIA Document A101, Standard Form of

1.8 GENERAL REQUI TS (or CONDITIONS): General Requirements (or conditions) are
instructions i he Bidding Documents and to contracts in general. They contain,
in summary; ents of laws of the State; policies of the Agency and instructions to
bidders.

to th ng documents and to the contract under consideration and are supplemental to

1.9 SPEVISIONS: Special Provisions are specific conditions or requirements peculiar

eral Requirements. Should the Special Provisions conflict with the General

@ements, the Special Provisions shall prevail.
O

DENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

1.10

1. BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
0021 13-2 FE&ES Comm.: 23-1592A
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1.14

1.18

1.19
1.20

1.21
1.22

1.23
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BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a pr'g:e e
measurement for materials, equipment or services or a portion of the Worlga ribed in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Cont ich is liable,
and which engages to be responsible for the Contractor's paymen? ts pertaining to
and for his acceptable performance of the Work for which he s& ed.

BIDDER'S DEPOSIT: The security designated in the Bid to be hed by the Bidder as a
guaranty of good faith to enter into a contract with the Agelicy if the Work to be performed or
the material or equipment to be furnished is awarded X

CONTRACT: The written agreement covering@heg@rn
to be performed.

g and delivery of material or work

CONTRACTOR: Any individual, firm or ration with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indivi ership or corporation which has a direct contract
with a contractor to furnish materials at the job site, or to perform construction
labor and furnish materiagin corfgection with such labor at the job site.

CONTRACT BOND:_The approved form of security furnished by the contractor and his
surety as a guara good faith on the part of the contractor to execute the work in
accordance e of the contract.

CUSTOM FA ION: As defined in 29 Del. C. § 6902, the term “custom
fabricati@Q means the offsite fabrication, assembly, or other production of non-standard
perials, including components, fixtures or parts thereof, specifically for a public
pct. Such goods and materials shall include those used in the following trades or
#(1) Plumbing or pipe fitting systems, including heating, ventilating, air-conditioning,
ation systems, sheet metal or other duct systems; (2) Electrical systems; (3)
anical insulation work; (4) Ornamental iron work; and (5) Commercial signage that
does not attempt or appear to direct the movement of traffic on highways or roadways or
interfere with, imitate, or resemble any official traffic sign, signal or device.

X o

BIDDER'S REPRESENTATION

2.1 PRE-BID MEETING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

22 By submitting a Bid, the Bidder represents that:

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’'s personal observations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems required by the Bie®gg
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS ‘\Q
a

2.31 For Public Works Contracts, each Joint Venturer shall be qualified an complete

the Work with their own forces. .

2.3.2 Included with the Bid submission, and as a requirement to bj LQD e executed Joint
Venture Agreement shall be submitted and signed by all Join rs involved.

233 All required Bid Bonds, Performance Bonds, Material agfl Labor Payment Bonds must be
executed by both Joint Venturers and be placed in on ir names.

234 All required insurance certificates shall name th 4®in nturers.

235 Both Joint Venturers shall sign the Bid Fo

2.3.6 Both Joint Venturers shall include thej .I. Number with the Bid.

2.3.7 In the event of a mandatory Pre- g, each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circuMygtagfes and for good cause shown, one or more of these
provisions may be wajved at the discretion of the State.

2.4 ASSIGNME %RUST CLAIMS

241 As consjderati the award and execution by the Owner of this contract, the Contractor
hereby%sconveys, sells, assigns and transfers to the State of Delaware all of its right,
title ' ts in and to all known or unknown causes of action it presently has or may

now eafter acquire under the antitrust laws of the United States and the State of
, relating to the particular goods or services purchased or acquired by the Owner
sudnt to this contract.

ARTIC% BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS
3.1% Bidders may obtain complete sets of the Bidding Documents from the

Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

31.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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323
324

325
3.3

3.3.1

32 (O
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Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each oth
with other work being bid concurrently or presently under construction to tt@ effe
relates to the Work for which the Bid is submitted, shall examine t 3
conditions, and shall report any errors, inconsistencies, or ambiguities gj 8&9
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of thg i ocuments shall
make a written request to the Architect at least seven days e date for receipt of
Bids. Interpretations, corrections and changes to the Biddi ents will be made by
written Addendum. Interpretations, corrections, or changes to t ding Documents made
in any other manner shall not be binding. {

The apparent silence of the specifications as t y or the apparent omission from it
of detailed description concerning any point, si@ll 2 re¥®rded as meaning that only the best
commercial practice is to prevail and only materi&and workmanship of the first quality are to
be used. Proof of specification complianceNill be responsibility of the Bidder.

Unless otherwise provided in the Co uments, the Contractor shall provide and pay
for all permits, labor, materials, eq t, tools, construction equipment and machinery,
water, heat, utilities, transportatigff, er facilities and services necessary for the proper
execution and completion o rl

The Owner will bear the ¢ fg¥all impact and user fees associated with the project.

SUBSTITUTIONS @

, cts and equipment described in the Bidding Documents establish a
standari of qOglisf; required function, dimension, and appearance to be met by any

propose@gubstitUtion. The specification of a particular manufacturer or model number is not
intenged proprietary in any way. Substitutions of products for those named will be
cons, providing that the Vendor certifies that the function, quality, and performance
stics of the material offered is equal or superior to that specified. It shall be the

del”s responsibility to assure that the proposed substitution will not affect the intent of the
gn, and to make any installation modifications required to accommodate the substitution.

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

3.3.3 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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3.34

34

34.1

34.2

343

344

ARTICLE 4:

41

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 2 calendar days prior to the date for fe
except an Addendum withdrawing the request for Bids or one which ex time or
changes the location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they h‘ave j all Addenda
issued, and shall acknowledge their receipt in their Bid in the te space. Not
acknowledging an issued Addenda could be grounds for &; a bid to be non-

responsive.

BIDDING PROCEDURES

PREPARATION OF BIDS é

Submit the bids on the Bid Forms included with Bidding Documents.

Submit the original Bid Form for each id Forms may be removed from the project

manual for this purpose.
Execute all blanks on the Bid Fo%@n-erasable medium (typewriter or manually in ink).
e

Where so indicated by ¢he m on the Bid Form, express sums in both words and
figures, in case of discrep tween the two, the written amount shall govern.

Interlineations, alter, or erasures must be initialed by the signer of the Bid.

BID ALL R D ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base an Alternate, enter “No Change”. The Contractor is responsible for
verifying®Qat they have received all addenda issued during the bidding period. Work

denda shall automatically become part of the Contract.

Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

additional stipulations on the Bid Form and do not qualify the Bid in any other

41.9 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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4.3
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fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and suffi'% @ the
agency for the benefit of the agency, with corporate surety authorized to dg=BysMgss in this
State, the form of the bond and the surety to be approved by the agen8 % urity of the

bidder assigned to the agency, for a sum equal to at least 10%; 0 o plus all add
alternates, or in lieu of the bid bond a security deposit in the form ed check, bank

popNgved secured deposit
assigned to the State. The bid bond need not be for a specifi® ut may be stated to be
for a sum equal to 10% of the bid plus all add alternates to

a certain stated sum, if said sum is equal to at least 10% ée bid. The Bid Bond form used

shall be the standard OMB form (attached). Q
rigg o

The Agency has the right to retain the bid s ders to whom an award is being
considered until either a formal contract has beefgexecuted and bonds have been furnished
or the specified time has elapsed so thé§Bids y be withdrawn or all Bids have been
rejected.

In the event of any successful Bidde@ing or neglecting to execute a formal contract and
bond within 20 days of the aw e contract, the bid bond or security deposited by
the successful bidder shall b ed.

SUBCONTRACTOR LIS

In accordance with 9, Chapter 69, Section 6962(d)(10)b of the Delaware Code,
each Bidder S o with their Bid a completed List of Sub-Contractors included with
the Bid For ONLY ONE SUBCONTRACTOR FOR EACH TRADE. The bidder
must list in ea tegory the full name and address (City & State) of the sub-contractor
that the%r Il be using to perform the work and provide material for that
subcgeing category. Should the Bidder’s listed subcontractor intend to provide any of
their @. pntractor category of work through a third-tier contractor, the Bidder shall list
@-tier contractor’s full name and address (City & State). If the Bidder intends to

ication, if the Bidder intends to perform the work themselves, the Bidder may not
insert “not applicable”, “N/A”, “self’ or anything other than its own full name and address
(City & State). To do so shall cause the bid to be rejected. In addition, the failure to
produce a completed subcontractor list with the bid submittal shall cause the bid to be
rejected. If you have more than three (3) third-tier contractors to report in any
subcontractor category, print out additional page(s) containing the appropriate category,
complete the rest of your list of third-tier contractors for that category, notate the addition
in parentheses as (CONTINUATION) next to the subcontractor category and an asterisk
(*) next to any additional third-tier contractors, and submit it with your bid.

Q ofm any category of work itself, it must list its full name and address. For

43.2 It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form
FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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4.4

4.4.1

4.5

4.5.1

46

4.6.1

and be able to document their capability to act as Subcontractor in that category in
accordance with this law.

AFFIDAVIT OF CONTRACTOR QUALIFICATIONS

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications certifying
that the Bidder will abide by the contractor’s qualifications outlined in the construction bid
specifications for the duration of the contract term. After a contract has been awardg .’
successful bidder shall not substitute another subcontractor whose name was su
w@

on the Subcontractor Form except for the reasons in the statute and not WI
consent from the awarding agency. Failure to utilize the subcontractors

subject the successful bidder to penalties as outlined in the General Req f\
Section 5.2 of the contract.

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE

In accordance with Title 29, Chapter 69, Section 6962(c)(1
contractors and subcontractors must provide craft training for eyman and apprentice
levels if all of the following apply:

A. A project meets the prevailing wage r

Section 6960 of the Delaware Code.
B. The contractor employs 10 or more tot&employees.
C. The project is not a federal high proj

contractor and/or subcontractor(s) t Ities as outlined in Title 29, Chapter 69, Section

Failure to provide required craft trai@ project may subject the successful
6962(c)(13) of the Delaware C

Bidders shall submit th Craft Training Compliance prior to contract execution.

OPPORTUNITY ON PUBLIC WORKS

EQUALITY OF EMPLOYME
During the p this contract, the contractor agrees as follows:

The ctor will not discriminate against any employee or applicant for
p oyment because of race, creed, sex, color, sexual orientation, gender identity
|onal origin.  The Contractor will take affirmative action to ensure the
Ilcants are employed, and that employees are treated during employment,
ithout regard to their race, creed, sex, color, sexual orientation, gender identity or

Q national origin. Such action shall include, but not be limited to, the following:
Q Employment, upgrading, demotion or transfer; recruitment or recruitment

Q‘b

advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

4.7 PREVAILING WAGE REQUIREMENT
INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly upon the site of work, or
engaged in custom fabrication work, as that term is defined in Article 1.23 herein and as also
as defined in 29 Del. C § 6902 and described in 29 Del. C. § 6960(b), regardless of where
the work is performed, unconditionally and not less often than once a week and ygut
subsequent deduction or rebate on any account, the full amounts accrued at
payment, computed at wage rates not less than those stated in the specificatign e
of any contractual relationship which may be alleged to exist between t el and
such laborers and mechanics. ‘

As per 29 Del. C. § 6960(b), the scale of the wages to be paid my€lN\oe™Posted by the
employer in a prominent and easily accessible place at the site of {§€ % v There may be
withheld from the employer so much of accrued payments a nsidered necessary
by the Department of Labor to pay laborers and mechanics d by the employer the
difference between the rates of wages required by the thr O be paid laborers and

mechanics on the work and rates of wages received by gich laborers and mechanics to be
remitted to the Department of Labor for distribution upg ution of any claims.

Every contract based upon these specificatiod§ shall ain a stipulation that sworn payroll
information, as required by the Department of L&gor, be furnished weekly. The Department
of Labor shall keep and maintain the sworlyoayrolMnhformation for a period of 6 months from
the last day of the work week covered by Nayroll.

SUBMISSION OF BIDS @

Enclose the Bid, the Bid Se '%1 any other documents required to be submitted with
the Bid in a sealed opa . Address the envelope to the party receiving the Bids.
oject number, and the Bidder's name and address. If the
Bid is sent by mail, enclose The sealed envelope in a separate mailing envelope with the
notation "BID ENC " on the face thereof. The State is not responsible for the opening
date and time that are not properly marked.

sumes full responsibility for timely delivery at location designated for receipt of

484 %Qal, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

4.9 MODIFICATION OR WITHDRAW OF BIDS

491 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

49.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

493 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the of
the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS ‘\Q
5.1 OPENING/REJECTION OF BIDS 6

51.1 Unless otherwise stated, Bids received on time will be publicl “oahed P d will be read
aloud. An abstract of the Bids will be made available to Bidd

51.2 The Agency shall have the right to reject any and all Bids. not accompanied by a
required Bid Security or by other data required by the Bidfling Documents, or a Bid which is
in any way incomplete or irregular is subject to rejectiQ

5.1.3 If the Bids are rejected, it will be done within t ) ndar day of the Bid opening.

5.2 COMPARISON OF BIDS

5.2.1 After the Bids have been opened an bid prices will be compared and the result of
such comparisons will be made av to the public. Comparisons of the Bids may be
based on the Base Bid plus degf nates. The Agency shall have the right to accept
Alternates in any order or cormgirTtioy.

522 The Agency reserves the t tgfwaive technicalities, to reject any or all Bids, or any portion

thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgr@ the Agency or its agent(s), it is in the best interest of the State.

523 An increase ase in the quantity for any item is not sufficient grounds for an increase
or decrease in nit Price.

524 The e\o’[ed are to be those for which the material will be furnished F.O.B. Job Site
and i all charges that may be imposed during the period of the Contract.

5.2.5 qualifying letter or statements in or attached to the Bid, or separate discounts will be

idered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

%% DISQUALIFICATION OF BIDDERS
5.3

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,
F. Any other specific criteria for a particular procurement, which ap
establish; provided however, that, the criteria be set forth in theglnwi{a®gn 16 Bid
and is otherwise in conformity with State and/or Federal law.
0

If an agency determines that a Bidder is nonresponsive and/or,
determination shall be in writing and set forth the basis for the k/

the determination shall be sent to the affected Bidder withi
determination.

nsible, the
ion. A copy of
orking days of said

In addition, any one or more of the following causes mawpe considered as sufficient for the
disqualification of a Bidder and the rejection of their Bj S.

More than one Bid for the same Contract fr in ual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record a@enced by past experience.
If the Unit Prices are obvi I@alanced either in excess or below reasonable cost

analysis values.

irregularities of an which may tend to make the Bid incomplete, indefinite or

If there are any unauthorized additions, interlineation, conditional or alternate bids or
ambiguous s@ng.

If the Bid is n ompanied by the required Bid Security and other data required by the
Bidding Bcuments.

If an@)tions or qualifications of the Bid are noted on the Bid Form.

%’TANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid. Any public school district and its board shall award public works
contracts in accordance with this section’s requirements except it shall award the contract
within 60 days of the bid opening.”

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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543 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

545 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the al
Requirements, in accordance with the General Requirement, within twenty (20
official notice of contract award. The successful Bidder shall provide, at Ieagt
days prior to contract execution, copies of the Employee Drug Testing §r for the
Bidder and all listed Subcontractors. Bonds shall be for the benefit of the Agé ]
in the amount of 100% of the total contract award. Said Bonds shali€Nge @ j
the faithful performance of the contract. Bonds shall remain in %ffe perod of two (2)
years after the date of the Certificate of Final Payment.

5.4.6 If the successful Bidder fails to execute the required C ond and all required
information, as aforesaid, within twenty (20) calendar days afte date of official Notice of
the Award of the Contract, their Bid guaranty shall im iately be taken and become the
property of the State for the benefit of the Agency gedWidated damages, and not as a
forfeiture or as a penalty. Award will then be mgffe text lowest qualified Bidder of the
Work or readvertised, as the Agency may deck

547 Each bidder shall supply with its bid its taXfayer id®8ntification number (i.e., federal employer
identification number or social security er) and should the vendor be awarded a
contract, such vendor shall provide tg cy the taxpayer identification license numbers
of such subcontractors. Such num all be provided on the later of the date on which
such subcontractor is require dentified or the time the contract is executed.
The successful Bidder shall td)the agency to which it is contracting, within 30 days of
entering into such pubfg wo ontract, copies of all Delaware Business licenses of
subcontractors and/or ind nt contractors that will perform work for such public works
contract. However, ifE subcontractor or independent contractor is hired or contracted more

than 20 days after idder entered the public works contract the Delaware Business
license of s u actor or independent contractor shall be provided to the agency
within 10 da g contracted or hired.

54.8 The Bid%ity hall be returned to the successful Bidder upon the execution of the formal
Bid Securities of unsuccessful bidders shall be returned within thirty (30)

contrg
cale @ hys after the opening of the Bids.
ARTICLE 6: -BID INFORMATION
6.1 % CONTRACTOR’S QUALIFICATION STATEMENT
A Bidders to whom an award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 Bidders to whom an award of a Contract has been made must produce their Delaware
Business License before the Contract can be executed.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND
71 BOND REQUIREMENTS

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS Q
‘ Q

The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the requira bn behalf of

the surety to affix a certified and current copy of the power of attorQey.

ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRA

8.1

Unless otherwise required in the Bidding Documents, the, Agr nt for the Work will be
written on AIA Document A101, Standard Form of {€greement Between Owner and
Contractor Where the Basis of Payment is a Stipulate

END OF SECTIO&

q,Q’

2
o

D

Q‘b
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SECTION 00 26 00
PROCUREMENT SUBSTITUTION PROCEDURES

1.1 DEFINITIONS

A.  Procurement Substitution Requests: Requests for changes in products, materials, equipmaent,
and methods of construction from those indicated in the Procurement and Cont

Documents, submitted prior to receipt of bids. 9
B. Substitution Requests: Requests for changes in products, materials, equipment, & N ods of
construction from those indicated in the Contract Documents, submittedyfo

award. See Section 01 25 00 "Substitution Procedures" for conditions un
requests will be considered following Contract award.

0\
1.2 QUALITY ASSURANCE &b t

A.  Compatibility of Substitutions: Investigate and documgnt ility of proposed substitution
with related products and materials. Engage a qualjgftd te agency to perform compatibility
tests recommended by manufacturers.

Substitution

1.3 PROCUREMENT SUBSTITUTIONS 6

A.  Procurement Substitutions, General: tting a bid, the Bidder represents that its bid is
based on materials and equipmen riged in the Procurement and Contracting Documents,
including Addenda. Biddersqgre eMfouraged to request approval of qualifying substitute
materials and equipment when pecifications Sections list materials and equipment by

product or manufacturer n@

B.  Procurement Subg . quests will be received and considered by Owner when the
following conditio g¥satisfied, as determined by Architect; otherwise requests will be
returned withdygactior®

1. Exte@evisions to the Contract Documents are not required.
changes are in keeping with the general intent of the Contract Documents,

2.
@ng the level of quality of the Work represented by the requirements therein.
30 request is fully documented and properly submitted.
IO%MITTALS

A.  Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following
requirements:

1. Requests for substitution of materials and equipment will be considered if received no
later than 10 days prior to date of bid opening.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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Submittal Format: Submit one copy of each written Procurement Substitution Request,
using form bound in Project Manual.

Submittal Format: Submit Procurement Substitution Request, using format provided to
Architect.

a. Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specifications Sections and drawing numbers.

b. Provide complete documentation on both the product specified and the propsed
substitute, including the following information as appropriate:

1) Point-by-point comparison of specified and proposed s g@duct

data, fabrication drawings, and installation procedures.

2) Copies of current, independent third-party test data Es product or

system characteristics. .
3) Samples where applicable or when requested by i
4) Detailed comparison of significant qualities @ sed substitute with

those of the Work specified. Significant qual§ ay include attributes

such as performance, weight, size, durajfility, Wisual effect, sustainable

design characteristics, warranties, and %'cv features and requirements
indicated. Indicate deviations, if agy, (@e ork specified.

5) Material test reports from qughi testing agency indicating and
interpreting test results for comp[i¥gce with requirements indicated.

6) Coordination information, Wcludin® a list of changes or modifications
needed to other parts of t and to construction performed by Owner

and separate contracto, will become necessary to accommodate the
proposed substitute

c. Provide certification %facturer that the substitute proposed is equal to or
superior to that re@yired By the Procurement and Contracting Documents, and that
its in-place perform will be equal to or superior to the product or equipment

specified in lication indicated.
d. Bidde st} -‘-9 ing the Procurement Substitution Request, waives the right to
addit *g ment or an extension of Contract Time because of the failure of the
gperform as represented in the Procurement Substitution Request.

. @ct may request additional information or documentation necessary for evaluation
e

Procurement Substitution Request. Architect will notify all bidders of acceptance
o?the proposed substitute by means of an Addendum to the Procurement and Contracting

% Documents.

C. ) Architect's approval of a substitute during bidding does not relieve Contractor of the
responsibility to submit required shop drawings and to comply with all other requirements of
the Contract Documents.

END OF SECTION

PROCUREMENT SUBSTITUTION PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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FAYDA ENGINEERING &
FETOPASENEERING §1 SUBSTITUTION

(During the Bidding Period)

Project: Emergency Generator Replacement Substitution Request Number:
Howard R. Young Correctional Institution From:
To: Fayda Engineering & Energy Solutions, LLC Date:
801 W. Newport Pike, Wilmington DE 19804 A/E Project Number: 23-1592A
Re: Substitution Request Contract For: MC3804000140
Specification Title: Description :
Article/Paragraph:
Section: Page: o

Proposed Substitution:

Manufacturer: Address: Phong:

Trade Name: Magkl No.:

Attached data includes product description, specifications, drawings, photographs, and aMee and test data adequate for evaluation of
the request; applicable portions of the data are clearly identified.

Attacﬁled data also includes a description of changes to the Contract Documen the proposed substitution will require for its proper
nstallation.

The Undersigned certifies:

e  Proposed substitution has been fully investigated and determined, or superior in all respects to specified product.
e  Same warranty will be furnished for proposed substitution as ft ificd product.

e  Same maintenance service and source of replacement partsea le, is available.

e  Proposed substitution will have no adverse effect on Jger nd will not affect or delay progress schedule.
e  Proposed substitution does not affect dimensions and fu
e  Payment will be made for changes to building des1

iofw#clearances.
ing A/E design, detailing, and construction costs caused by the substitution.

Submitted by:

Signed by:

Firm:

Address:

Telephone:

A/E’s REVIE

[J Sulfftitutio ved - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.

I Suligtitutiorapproved as noted - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.
OJ Sub igh rejected - Use specified materials.

[J Substitution Request received too late - Use specified materials.

Signed by: Date:
Supporting Data Attached: [ Drawings O Product Data [0 Samples O Tests OJ Reports O
FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140
EMERGENCY GENERATOR REPLACEMENT
HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT: MC3804000140

For Bids Due: Thursday, February 6, 2025 at 2:00 PM To:  Mr. Chip Lieber, Construction Project Manager
OMB/Division of Facilities Management
Haslet Armory Building
122 Martin Luther King Jr. Blvd.-South

Dover, DE 19901
0\

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.: *

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( -

The undersigned, representing that he has read and understands the Bidding D ents and that this bid is made in accordance therewith,

that he has visited the site and has familiarized himself with the local cogditions Wpder which the Work is to be performed, and that his
bid is based upon the materials, systems and equipment described in th@®dding Documents without exception, hereby proposes and
agrees to provide all labor, materials, plant, equipment, supplies, tra Pother facilities required to execute the work described by
the aforesaid documents for the lump sum itemized below:

BASE BID: PROVIDE ALL WORK SHOWN ON THE O%CT DOCUMENTS.
($

Amount:

ALTERNATES
There are No Alternates

ALLOWANCES:

ALLOWANCE #1: We have inq @ n allowance amount equal to $100,000.00 in the Base Bid for miscellaneous costs not identified
on the bid documents. I/W ewed and familiarized ourselves with the requirements contained in Specification Section 01 21
00 Allowances.

Acknowledged by:

ALLOWANCE %:Ve included an allowance amount equal to $30,000.00 in the Base Bid for BAS Integration. [/'We have
mi

reviewed ed ourselves with the requirements contained in Specification Section 01 21 00 Allowances.
Acknowleged b
UNIT PRICES:

There are no Unit Prices.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
FE&ES Comm.: 23-1592A 004113-1



EMERGENCY GENERATOR REPLACEMENT HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000140
BID FORM
EMERGENCY GENERATOR REPLACEMENT
HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT: MC3804000140

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for | Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Se ched to
this Bid. '

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any \'ed

This bid is based upon work being accomplished by the Sub-Contractors named on the list attachegl to

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all %\h __ calendar days of

the Notice to Proceed.

ulrements of local, state, and national laws;
awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he haggfiot, & or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free co ve Didding.

The undersigned represents and warrants that he has complied and shall comply with all

Upon receipt of written notice of the acceptance of this Bid, the Bidder (gll, witllin twenty (20) calendar days, execute the agreement

in the required form and deliver the Contract Bonds, and Insurance Ce , required by the Contract Documents.
I 'am / We are an Individual / a Partnership / a Corporation @
By ing as
(Individual’s / General Partner’s / Corporate e)
(State of Corporation)
Business Address: @

S

(SEAL)

(Title)
Date:

Witness: By:
Q (Authorized Signature)

Sub-COntractor List

Non-Collusion Statement

Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications

Bid Security

(Others as Required by Project Manuals)

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-2 FE&ES Comm.: 23-1592A



HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

O

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing dmpany any bid submittal. The bidder must list
0

EMERGENCY GENERATOR REPLACEMENT
HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT: MC3804000140

SUBCONTRACTOR LIST

Kand provide material for that subcontractor
ird-tier contractor, the bidder shall list that third-tier
contractor’s full name and address (City & State). If the bidder intends to perform any category of work itself, it ist its full name and address. For clarification, if the
bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self” or angthing otfier than its own full name and address (City & State). To
do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractor list witlth®bid submittal shall cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out additional page( @
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next togfic sgbcOmisfictor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

o

Subcontractor Category Subcontractor s (City & State Subcontractors tax-payer ID #

or Delaware Business license #
1 | %Q
A.

B.
C.
’ A\
A~ 3
B.
C.
3.
FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM

FE&ES Comm.: 23-1592A 0041 13-3



EMERGENCY GENERATOR REPLACEMENT HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000140

BID FORM
EMERGENCY GENERATOR REPLACEMENT

HOWARD R. YOUNG CORRECTIONAL INSTITUTION g
OMB/DFM PROJECT: MC3804000140 ¢ \Q

: Q%

c 6

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-4 FE&ES Comm.: 23-1592A



HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140
EMERGENCY GENERATOR REPLACEMENT
HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT: MC3804000140

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated ollusion
or otherwise taken any action in restraint of free competitive bidding in connection with this proposal subrnittgd 0 e Office

of Management and Budget, Division of Facilities Management).
All the terms and conditions of (OMB/DFM PROJECT: MC3804000140) have been thoroughly examiged nderstood.
NAME OF BIDDER: * @

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE

(SIGNATURE):
TITLE:
ADDRESS OF BIDDER:

S
E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed befores day of 20

My Commission expires . NOTARY PUBLIC

Q‘b

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
FE&ES Comm.: 23-1592A 004113-5



EMERGENCY GENERATOR REPLACEMENT HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000140

BID FORM
EMERGENCY GENERATOR REPLACEMENT
HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT: MC3804000140

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Wor %equires
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who worg ogfLa ¢ Works

Contracts funded all or in part with public funds. e \

*
We hereby certify that we have in place or will implement during the entire term of the contrac QDmg Testing Program
for our employees on the jobsite, including subcontractors, that complies with this regulatio

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: Q

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before methis day of 20
My Commission expires 6 . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS

0041 13-6 FE&ES Comm.: 23-1592A



HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140
EMERGENCY GENERATOR REPLACEMENT
HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT: MC3804000140

AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specificatio ‘d@ration
of the contract term. ¢

arded the
except for the
ractors on the list will

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contrac
successful bidder shall not substitute another subcontractor whose name was submitted on the Subcontgs
reasons in the statute and not without written consent from the awarding agency. Failure to utilize®he
subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 e\

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before mecgeis day of 20
My Commission expires e . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM

FE&ES Comm.: 23-1592A 0041 13-7



EMERGENCY GENERATOR REPLACEMENT HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000140
BID FORM
EMERGENCY GENERATOR REPLACEMENT
HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT: MC3804000140
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in thg
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or perceri® go
Dollars ($ Y
of amount of bid on Contract No. MC3804000140 R N d to the State for the

made, we do bind ourselves, our and each of our heirs, executors, adnistrators, and successors, jointly
and severally for and in the whole firmly by these presents. Q

NOW THE CONDITION OF THIS OBLIGATI H That if the above bonded
Principal who has submitted to the OMB/Division of Faciliti anagement a certain proposal to enter
into this contract for the furnishing of certain material ani§for serVices within the State, shall be awarded
this Contract, and if said Principal shall well and trul @ § into and execute this Contract as may be
required by the terms of this Contract and approve W @ffice of Management & Budget, Division of
Facilities Management this Contract to be ente% thin twenty days after the date of official notice

use and benefit of the OMB/Division of Facilities Management for Whi:h pé

of the award thereof in accordance with th said proposal, then this obligation shall be void or
else to be and remain in full force and vigtue.

Sealed with seal and dated thi day of in the year of our Lord
two thousand and (20 ).

SEALED, AND DELIVER
Prese

O\ Name of Bidder (Organization)

Qorate By:
QSeal Authorized Signature

es
Title
Name of Surety
Witness: By:
Title
FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND

FE&ES Comm.: 23-1592A 0043 13-1



EMERGENCY GENERATOR REPLACEMENT HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000140

THIS PAGE INTENTIONALLY LEFT BLANK . QQ
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2017 :

L 2

The contract to be utilized on this project shall be the “Standard Form of Agreement Bet Q and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 hi a% well as
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requjj

N
O‘

N\
N\
Q‘b

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT
FE&ES Comm.: 23-1592A 0052 13-1
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Init.

AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS AND TIONS:

The author of {hi t has

BETWEEN the Owner: added igforrgitiogee or its

(Name, legal status, address and other information) compigti author may also
’ e text of the original

a form. An Additions and
eport that notes added

Sample . ON h
Sample ion as well as revisions to the
1

Sample

dard form text is available from
and the Contractor: the author and should be reviewed. A

(Name, legal status, address and other information) vertical line in the left margin of this
document indicates where the author

K has added necessary information
O and where the author has added to or

deleted from the original AlA text.

This document has important legal
consequences. Consultation with an

for the following Project: attorney is encouraged with respect
(Name, location and detailed description) to its completion or modification.
@ The parties should complete

(Name, legal status, address and other informati and Bonds, contemporaneously with

this Agreement. AIA Document
A201™-2017, General Conditions of

the Contract for Construction, is
adopted in this document by
reference. Do not use with other

general conditions unless this
The Owner and Contractor, agree OWS. document is modified.

O

The Architect: % A101™-2017, Exhibit A, Insurance

O

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:39:33 ET on 08/20/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1098017328)



TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS Q
6 DISPUTE RESOLUTION . \Q
7 TERMINATION OR SUSPENSION E 6

8 MISCELLANEOUS PROVISIONS .

9 ENUMERATION OF CONTRACT DOCUMENTS \

EXHIBIT A INSURANCE AND BONDS K

ARTICLE1 THE CONTRACT DOCUMENTS Q

The Contract Documents consist of this Agreement, Conditions of (€ Cgnt eneral, Supplementary, and other

Conditions), Drawings, Specifications, Addenda issued prior to exeC®gn of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of fgis Agre@gaent, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement g#®peated herein. The Contract represents the entire

and integrated agreement between the parties hereto and suEer % rior negotiations, representations, or agreements,

either written or oral. An enumeration of the Contract D , other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT %ﬁ
The Contractor shall fully execute the Work descrigd
the Contract Documents to be the responsibilg of ofkers.

e Contract Documents, except as specifically indicated in

ARTICLE 3 DATE OF COMMENCEMEN@SUBSTANTIAL COMPLETION

§ 3.1 The date of commencemen ot} shall be:
(Check one of the following b
[ 1] The date oﬁwgr ent.

A date s @ 1n a notice to proceed issued by the Owner.

[ ]
[ 1] Es@d as follows:
date or a means to determine the date of commencement of the Work.)

{o)

I8a date Bf commencement of the Work is not selected, then the date of commencement shall be the date of this
A t.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:39:33 ET on 08/20/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1098017328)

Init.



[ 1] Not later than () calendar days from the date of commencement of the Work.

[ ] By the following date:
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial

Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, 11qu1date
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM Q

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contracto ance of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as prov&ied ontract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following altegnates be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner sh e a Modification to this Agreement.
(Insert below each alternate and the conditions that must be he Owner to accept the alternate.)

Item %@ Conditions for Acceptance

§ 4.3 Allowances, if any, included in the ContiMgt S
(Identify each allowance.)

Iltem @ Price

§ 4.4 Unit prices, if any:
(Identify the item and sﬁd it price and quantity limitations, if any, to which the unit price will be applicable.)

Item Q

§ 4.5 L1 amages, if any:
d conditions for liquidated damages, if any.)

Units and Limitations Price per Unit ($0.00)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:39:33 ET on 08/20/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a {
Owner shall make payment of the amount certified to the Contractor not later than the day of the o@n
Application for Payment is received by the Architect after the application date fixed above, payme N ount
certified shall be made by the Owner not later than () days after the Architect receives thegAp onfor
Payment.

(Federal, state or local laws may require payment within a certain period of time.) *

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of ted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the'§ ontract Sum among the
various portions of the Work. The schedule of values shall be prepared in such , an®supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of valu 1 be used as a basis for reviewing
the Contractor’s Applications for Payment. 6

§ 5.1.5 Applications for Payment shall show the percentage of compI&gh of each portion of the Work as of the end of

the period covered by the Application for Payment.
§ 5.1.6 In accordance with ATA Document A201™-2017, Ge @‘ dnditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, t ﬂzo of each progress payment shall be computed as

follows:
§ 5.1.6.1 The amount of each progress payment sh %\clude:

.1 That portion of the Contract progerly allocable to completed Work;

.2 That portion of the Contract Sum erly allocable to materials and equipment delivered and suitably
stored at the site for sub t incorporation in the completed construction, or, if approved in advance
by the Owner, sui @ff the site at a location agreed upon in writing; and

.3 That portion of 1011 Change Directives that the Architect determines, in the Architect’s
professional judg be reasonably justified.

§ 5.1.6.2 The amount of gggh Wgogress payment shall then be reduced by:

A The aggfe of any amounts previously paid by the Owner;

2  The any, for Work that remains uncorrected and for which the Architect has previously
wifNgeld® Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 ount for which the Contractor does not intend to pay a Subcontractor or material supplier,

1eS% the Work has been performed by others the Contractor intends to pay;
Work performed or defects discovered since the last payment application, any amount for which

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

2 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:39:33 ET on 08/20/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

L 2

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Qy
submit an Application for Payment that includes the retainage withheld from prior Applicationg fo geflt pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall gt retainage as
follows: *

(Insert any other conditions for release of retainage upon Substantial Completion.) \

§ 5.1.8 If final completion of the Work is materially delayed through no fault ontractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of Al4D tAn201-2017.
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall ake advance payments to suppliers for

materials or equipment which have not been delivered and storgd at thee.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid bala ontract Sum, shall be made by the Owner to the

Contractor when
.1 the Contractor has fully perform th@act except for the Contractor’s responsibility to correct
Work as provided in Article 12 of A ment A201-2017, and to satisfy other requirements, if any,
which extend beyond final pa
.2 afinal Certificate for Payment h n issued by the Architect.
§ 5.2.2 The Owner’s final paymeg
Architect’s final Certificate fou

t@ractor shall be made no later than 30 days after the issuance of the
, ol as follows:

§ 5.3 Interest Q
Payments due and er the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence fgreoWat the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate w« greed upon, if any.)
%

TICL ISPUTE RESOLUTION
§ ighal Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ 1] Litigation in a court of competent jurisdiction

[ 1] Other (Specify) Q
. \Q

If the Owner and Contractor do not select a method of binding dispute resolution, or do not syligg
writing to a binding dispute resolution method other than litigation, Claims will be resolved B %

competent jurisdiction. \

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as providgg® in Art¥le 14 of AIA Document
A201-2017.

agree in
gtion in a court of

§ 7.1.1 If the Contract is terminated for the Owner’s convenience ingf€co fgith Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination s follows:

(Insert the amount of, or method for determining, the fee, if anyfgayab the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Ownergs @d in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreemen provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that psion as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative?
(Name, address, email ad s, and¥ther information)

O
&

.3 Th@Contractor’s representative:
(1 ddress, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in a%
oS

otherwise set forth below: \,

(If other than in accordance with AIA Document E203-2013, insert requirements for deliverigg n W Zlectronic

format such as name, title, and email address of the recipient and whether and how the systenj

generate a read receipt for the transmission.) 0\

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents
AJA Document A101™-2017, Standard Form g#®
AIA Document A101™-2017, Exhibit A, Insu ,
AIA Document A201™-2017, General C of the Contract for Construction

AIA Document E203™-2013, Buildi% ion Modeling and Digital Data Exhibit, dated as

<@

oreement Between Owner and Contractor

o=

indicated below:

(Insert the date of the E203-2013 i ted into this Agreement.)

.5  Drawings @

Number Title Date

.6 Speciﬁc

Se@ Title Date Pages

denda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract: Q
Document Title Date . \@

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the ® cuments. AIA
hi

Document A201™-2017 provides that the advertisement or invitatioyo & ctions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addend »,Q /N 10 bidding or proposal
*0 f receiving bids or

requirements, and other information furnished by the Owner in anticip®
proposals, are not part of the Contract Documents unless enumefited in this Agreement. Any such
documents should be listed here only if intended to be part of, ntract Documents.)

This Agreement entered into as of the day and year first writt ve.

%,

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)

2
o

O
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AIA Document A101" - 2017 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year

(In words, indicate day, month and year.)

ADDITIONS AND TIONS:
for the following PROJECT: Tho alihor o' G NG Y’ e
(Name and location or address) w

complgti author may also

| r e text of the original

Sample 2 form. An Additions and
Sample eport that notes added

ion as well as revisions to the

THE OWNER: \ dard form text is available from

(Name, legal status and address) the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

THE CONTRACTOR:

(Name, legal status and address) This document has important legal

consequences. Consultation with an
attorney is encouraged with respect

to its completion or modification.
TABLE OF ARTICLES @ This document is intended to be used

in conjunction with AIA Document
A1 GENERAL A201®-2017, General Conditions of

the Contract for Construction. Article

A.Z OWNER’S INSURANCE 11 of A201®-2017 contains

additional insurance provisions.
@DNDS
ARTICLE A1 GENERA

The Owner and Contra @ all purchase and maintain insurance, and provide bonds, as
set forth in this Exhaie ed in this Exhibit, the term General Conditions refers to AIA
Document A201 018, General Conditions of the Contract for Construction.

A3 CONTRACTOR'S INSUR

A4 SPECIAL TERMS AND

ARTICLE ER’S INSURANCE

§ A21
Pgorto c encement of the Work, the Owner shall secure the insurance, and provide
idencqpft the coverage, required under this Article A.2 and, upon the Contractor’s

re rovide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.
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§ A.2.3 Required Property Insurance
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurg
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as i @
This insurance shall include the interests of mortgagees as loss payees.

loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss o %
error, omission, or deficiency in construction methods, design, specifications, workmansﬂi\ rials. Sub-limits,

if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.)
Causes of Loss Sub-Limit K

§ A.2.3.1.2 Specific Required Coverages. The insurance required by gfis CQ.2.3.1 shall provide coverage for
loss or damage to falsework and other temporary structures, and to b®gfing systems from testing and startup. The
insurance shall also cover debris removal, including demolitiodygccasioNgd by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’ Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expen: -limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub specific required coverages.)

Coverage %imit

§ A.2.3.1.3 Unless the parties agree otherwise, u ubstantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if neces@place the insurance policy required under Section A.2.3.1 with property

insurance written for the total va, f ject that shall remain in effect until expiration of the period for
correction of the Work set fort : 2.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles an If-InsU¥ed Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insurggdyre®ations, the Owner shall be responsible for all loss not covered because of such
deductibles or retentio

§ A.2.3.2 Occuparf§y or ¥se Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially co ion of the Work prior to Substantial Completion shall not commence until the insurance
company affies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
ner and the Contractor shall take no action with respect to partial occupancy or use that would cause
pse, or reduction of insurance, unless they agree otherwise in writing.

§ nsurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the
requirements of the enforcement of any law or ordinance regulating the demolition, ¢ tio
repair, replacement or use of the Project.

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary \. mporary repair of
damage to insured property, and to expedite the permanent repair o of the damaged
property.

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimb e reasonable and necessary excess
costs incurred during the period of restoration or repal 1 damaged property that are over and above
the total costs that would normally have been i g the same period of time had no loss or

damage occurred.

[ 1] § A.2.4.5 Civil Authority Insuranc
prohibiting access to the Projgct, pr

0@ or costs arising from an order of a civil authority
idedSuch order is the direct result of physical damage covered

rance, for loss due to the necessary interruption of the insured’s business

due to physical pr3 of ingress to, or egress from, the Project as a direct result of physical

damage. \

[ 1] Qoft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
rising out of physical loss or damage covered by the required property insurance: including
onstuction loan fees; leasing and marketing expenses; additional fees, including those of architects,
ineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS
§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance accepgab
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prigslg
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3)®po

request. An additional certificate evidencing continuation of commercial liability co e #ing coverage for
completed operations, shall be submitted with the final Application for Payment a ePupon renewal or
ercia

replacement of such coverage until the expiration of the periods required by Section and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Co eneral Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor sl dj cQ the Owner any deductible or self-
insured retentions applicable to any insurance required to be provide the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent pg
commercial general liability coverage to include (1) the Owne rchitect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part Ontractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an adda;' =) red for claims caused in whole or in part by the

\(ted by law, the Contractor shall cause the

Contractor’s negligent acts or omissions for whifg 1 urs during completed operations. The additional insured
coverage shall be primary and non-contributpry to e Owner’s general liability insurance policies and shall
apply to both ongoing and completed operati®s. ToBhe extent commercially available, the additional insured
coverage shall be no less than that provided by nce Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architec the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required | @ :
§ A.3.2.1 The Contractor shall pulg
company or insurance conWgnies laWrtully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor ghall'Waintain the required insurance until the expiration of the period for correction of Work
as set forth in Section @ e General Conditions, unless a different duration is stated below:

(If the Contractor i » to maintain insurance for a duration other than the expiration of the period for
correction of Worlgstai®the duration.)

erage

ercial General Liability
ommercial General Liability insurance for the Project written on an occurrence form with policy limits of
an ($ )eachoccurrence, ($ ) general aggregate, and ($ ) aggregate for products-completed
operations hazard, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

. Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to em @

w

of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusiona agCy
us

.6 Claims or loss due to physical damage under a prior injury endorsement or similar e n
language.
.7 Claims related to residential, multi-family, or other habitational projects, if the e performed

on such a project. *

c Claims related to roofing, if the Work involves roofing. \“
.9  Claims related to exterior insulation finish systems (EIFS), syntheti sifnilar exterior coatings
volv

(<]

or surfaces, if the Work involves such coatings or surfaces.
A0  Claims related to earth subsidence or movement, where the Wor such hazards.
A1 Claims related to explosion, collapse and underground hazardz ¢ the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-oygfled used, by the Contractor, with policy
limits of not less than  ($ ) per accident, for bodily injury, death o person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles a withgy other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required limits verage for Commercial General Liability and
Automobile Liability through a combination of prim% ess or umbrella liability insurance, provided such

primary and excess or umbrella insurance polici the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in ngeventQgals#hy excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excessQglicy Jhall not require the exhaustion of the underlying limits only
through the actual payment by the underlying in

§ A.3.2.5 Workers’ Compensatio, st@ limits.

§ A.3.2.6 Employers’ Liability w y limits not less than ($ ) each accident, ($ ) each employee, and ($
) policy limit.

§ A.3.2.7 Jones Act, anongshore & Harbor Workers” Compensation Act, as required, if the Work involves
of! or near navigable waterways, including vessels and docks

hazards arising er

§ A3.281ft tr¥etor is required to furnish professional services as part of the Work, the Contractor shall procure
Professio bility insurance covering performance of the professional services, with policy limits of not less than
8 c d ($ ) inthe aggregate.

f the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Liability insurance, with policy limits of not less than ($ ) perclaimand ($ ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($ ) perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claimand ($ ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities,
with policy limits of not less than ($ ) perclaimand (§ ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than$ke

expiration of the period for correction of Work, state the duration.)
. Q

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insuragge i @ nce with
Section A.3.3.1.

n

0

(Select the types of insurance the Contractor is required to purchase and maintain by pla®i the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include, it in the

appropriate fill point.)

Section A.2.3, which, if selected in this section A.3.3.2.1, reli e Owner of the responsibility to
purchase and maintain such insurance except insurancege ection A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligai@ns gf Wgg¥wner under Section A.2.3 except to
the extent provided below. The Contractor shall disci®gfto the Owner the amount of any deductible,
and the Owner shall be responsible for losses wifin the 8yductible. Upon request, the Contractor shall
provide the Owner with a copy of the property g®ance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and b ¥stee of the proceeds of the property insurance in
accordance with Article 11 of the General it1ons unless otherwise set forth below:
(Where the Contractor’s obligation to operty insurance differs from the Owner’s obligations
&

[ 1] § A.3.3.2.1 Property insurance of the same type and scope satisf%he r&quirements identified in
b

as described under Section A.2.3Qgd\ ch differences in the space below. Additionally, if a party
other than the Owner will be gespon adjusting and settling a loss with the insurer and acting as
insurance in accordance with Article 11 of the General

[ 1] § A33. % estos Abatement Liability Insurance, with policy limits of not less than ($ ) per claim
and the aggregate, for liability arising from the encapsulation, removal, handling, storage,
traffport®¥ion, and disposal of asbestos-containing materials.

[ A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
struction site on an "all-risks" completed value form.

[ § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ 1 § A3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)

Payment Bond

Performance Bond %
Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance 8o or -
provisions identical to AIA Document A312™, current as of the date of this Agreement. \
ARTICLE A4 SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as¢foll

N
O
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of
Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION . Q
3.1 Delete paragraph 3.1 in its entirety and replace with the following: \

“The date of Commencement of the Work shall be a date set fo‘th 6 e to proceed

issued by the Owner.” \

ARTICLE 5: PAYMENTS
5.1 PROGRESS PAYMENTS K

513 Delete paragraph 5.1.3 in its entirety and repla it % pllowing:

“Provided that a valid Application for Payment Wyreceived by the Architect that meets all
requirements of the Contract, payment spall be made by the Owner not later than 30 days
after the Owner receives the valid Applié @

5.3 Insert the interest rate of “1% per ot to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTI@OLUTION
Check the " and add the following sentence:
die lable in law or in equity."

"Any re&is
ARTICLE 7: TERMI or SUSPENSION

7111 eleWg paragraph 7.1.1.1 in its entirety.

ARTICI%Q:ELLANEOUS PROVISIONS
@ Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR
FE&ES Comm.: 23-1592A 0054 13-1
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

SECTION 00 54 14

SUPPLEMENT TO A101-2017 — EXHIBIT A - INSURANCE & BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE

QO
A21 General 6\
Delete paragraph A.2.1 in its entirety. . 6

A22 Liability Insurance

Delete paragraph A.2.2 in its entirety, except in the case of sﬁl cts this paragraph shall
remain.

A2.3 Required Property Insurance O

Delete paragraph A.2.3 in its entirety.

A24 Optional Extended Property Insurance 6

Delete paragraph A.2.4 in its entirety. @

A.25 Other Optional Insurance 6

Delete paragraph A.2.5 in its entl

ARTICLE A.3 CONTRACTORS |NS®ICE AND BONDS

A.3.1.1  Strike the last seni®y e paragraph.

A3.1.3 Additional Ins%bligations

In the first e after “coverage to include (1)’ delete “(1) the Owner,”.

Stri %ainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
thglen the sentence.

@te the second sentence in its entirety.
L

Insert “$1,000,000.00” in the blank for each occurrence.
Insert “$3,000,000.00” in the blank for general aggregate.
Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.

A3.2.3 Insert“$1,000,000.00” in the blank for per accident.
A.3.2.6 Insert“$500,000.00” in the blank for each accident.

Insert “$500,000.00” in the blank for each employee.
Insert “$500,000.00” in the blank for policy limit.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO A101-2017 — EXHIBIT A INS. & BONDS
FE&ES Comm.: 23-1592A 0054 14-1
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A3.28

A3.29

A3.2.10

A3.2.11

A3.2.12

A.3.3.2.1

A3.322

A3.3.23

A34

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$2,000,000.00” in the blank for per claim.

Insert “$4,000,000.00” in the blank for in the aggregate.
Strike in its entirety. . Q
Strike in its entirety. 6\

Delete paragraph 3.3.2.1 in its entirety \

Strike in its entirety.

Insert “$1,000,000.00” in the blanks for per claim.
Insert “$3,000,000.00” in the blanks for in the aggregate. Q
a

Insert the actual contract price in both the Payment€o e Performance Bond Penal Sum

blanks. It must be 100% of the contract price.

Strike the last sentence in this section and repls
in the standard form issued by the Delawaresa

A5

E %SECTION

“Payment and Performance Bonds shall be
anagement and Budget.”

SUPPLEMENT TO A101-2017 — EXHIBIT A INS. & BONDS FAYDA ENGINEERING & ENERGY SOLUTIONS
00 54 14-2 FE&ES Comm.: 23-1592A



HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
PERFORMANCE BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , 1
(“Principal”), and , a corp@rafign, y
authorized to do business in the State of Delaware, as surety (“Surety”), are held 3 bound
unto the OMB/Division of Facilities Management (“Owner”), i amount of
(S ), to be paid to Owner, for which payme and truly to be
made, we do bind ourselves, our and each and every of our heirs, X administrations,
successors and assigns, jointly and severally, for and in the whole, fir € presents.

Sealed with our seals and dated this day of 4 ,207 .

NOW THE CONDITION OF THIS OBLIGATION IS @at if Principal, who has been
awarded by Owner that certain contract known as ract No. MC3804000140 dated the

day of , 20 (the “Contragt”), wich Contract is incorporated herein by
reference, shall well and truly provide and furnish all ials, appliances and tools and perform all
the work required under and pursuant to the te nditions of the Contract and the Contract
Documents (as defined in the Contract) or a?é agees or modifications thereto made as therein

provided, shall make good and reimburse utficient funds to pay the costs of completing the
Contract that Owner may sustain by geaso y failure or default on the part of Principal, and
shall also indemnify and save harmless Qwn#r from all costs, damages and expenses arising out of
or by reason of the performance ofgthe Contract and for as long as provided by the Contract; then
this obligation shall be void, g el@o be and remain in full force and effect.

Surety, for value received, gep¥ stipulates and agrees, if requested to do so by Owner, to fully
perform and complete3he work to be performed under the Contract pursuant to the terms,
conditions and cove tMreof, if for any cause Principal fails or neglects to so fully perform and
complete such w. f@

Surety, for Qved for itself and its successors and assigns, hereby stipulates and agrees that
the obli f urety and its bond shall be in no way impaired or affected by any extension of
%lon omission, addition or change in or to the Contract or the work to be performed
th eun by any payment thereunder before the time required therein, or by any waiver of any
s thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 23-1592A 006113.13-1
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Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deligered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand an: 2 and such
of them as are corporations have caused their corporate seal to be hereto affixed a, presents
to be signed by their duly authorized officers, the day and year first above writt
L 2
PRINCIPAL N

Name:

Witness or Attest: Address:

By: (SEAL)

Name: Name:
Title:
(Corporate Seal) @

%TY
@ Name:
Witness or Attest: Addres%
By: (SEAL)
Name: Name:
Title:
(Cor@@l)

PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.13-2 FE&ES Comm.: 23-1592A
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Bond Number: e‘
L 2
KNOW ALL PERSONS BY THESE PRESENTS, that we, X rincipal
(“Principal”), and , a ( @ o, legally
authorized to do business in the State of Delaware, as surety (“Surety”), age ¥irmly bound
unto the OMB/Division of Facilities Management (“Owner i e amount of
(3 ), to be paid to Owner, for whick well and truly to be

made, we do bind ourselves, our and each and every of our heirs, @ ators, administrations,
successors and assigns, jointly and severally, for and in the whole ﬁQy by’these presents.

Sealed with our seals and dated this day o , 20

NOW THE CONDITION OF THIS OBLIGATIO
awarded by Owner that certain contract known as C
day of , 20 (the “Contract”), wji
shall well and truly pay all and every person fu
and about the performance of the work ugd ontract, all and every sums of money due him,
her, them or any of them, for all such ma%yial#] labor and service for which Principal is liable,
shall make good and reimburse OwneRguffgfient funds to pay such costs in the completion of the
Contract as Owner may sustain by reasoll of any failure or default on the part of Principal, and

S S&§H, that if Principal, who has been
t No. MC3804000140 dated the

tract is incorporated herein by reference,
fhg materials or performing labor or service in

shall also indemnify and save har Owner from all costs, damages and expenses arising out of
or by reason of the perfo -@c@ ¢ Contract and for as long as provided by the Contract; then

this obligation shall be void, & ise to be and remain in full force and effect.
Surety, for value recgemgdN§or itself and its successors and assigns, hereby stipulates and agrees that
the obligation of nd its bond shall be in no way impaired or affected by any extension of
time, modificati 1ssion, addition or change in or to the Contract or the work to be performed
thereunder, y payment thereunder before the time required therein, or by any waiver of any
provision, of, or by any assignment, subletting or other transfer thereof or of any work to be
per ny monies due or to become due thereunder; and Surety hereby waives notice of any
a all extensions, modifications, omissions, additions, changes, payments, waivers,
as ts, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 23-1592A 0061 13.16-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these prgsents
to be signed by their duly authorized officers, the day and year first above written.

. Q
PRINCIPAL b\
Name: ® i }

(SEAL)

Witness or Attest: Address:

Name:

(Corporate Seal)

ame:

Witness or Attest: Address:

& By: (SEAL)
Name: O Name:
Title:

(Corporeﬂ@l)
N\
Q‘b

PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
00 61 13.16-2 FE&ES Comm.: 23-1592A
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APPLICATION AND

CERTIFICATE FOR PAYMENT

O

itects
ar yYayment
cluded for

The Application and Certificate for Payment are as stated in the American Instit
Document AIA G702 & AIA G703 (1992 version) entitled Application and Ceriificgte™

and is part of this project manual as if herein written in full. A draft sample hag¥ehas
reference. *

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT
FE&ES Comm.: 23-1592A 0062 76-1
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\\@AIA Document G702 - 1992

Application and Certificate for Payment

TO OWNER: OMB;/Division of Facilities Management PROJECT: SAMPLE NOT FOR CONSTRUCTION  APPLICATION NO: 001 Q Distribution to:
Haslet Armory Building 122 Martin SAMPLE NOT FOR CONSTRUCTION . OWNER:

Luther King, Jr. Blvd., South PERIOD TO: * Q [

Dover DE 19901 CONTRACT FOR: e nstruction ARCHITECT: |:|

FROM Sample, Not for Construction VIA Fayda Engineering & Energy Solutions ~ CONTRACT BAT. 'n
CONTRACTOR: Sample, Not for Construction ARCHITECT: 801 W. Newport Pike PROJECT N / CONTRACTOR:

Sample, Not for Construction Wilmington DE 19804 * FIELD: []

\ OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

1. ORIGINAL CONTRACT SUM .....oosirmimirnissssssssssssssssssssssssssssssssssssssssssssssssns

2. NET CHANGE BY CHANGE ORDERS .........ccoconmmnnmsnssssssssssssssssssssssinns 0.00

3. CONTRACT SUM TO DATE (Line 1 £ 2) wocoverererressemsessessessessessessessessessessessessenss

The undersigned
information and ¥
completed in 3

pntra certifies that to the best of the Contractor's knowledge,
ief the Work covered by this Application for Payment has been
qgce with the Contract Documents, that all amounts have been paid

by the tral r Work for which previous Certificates for Payment were issued and
paymefs rgpeiV#irom the Owner, and that current payment shown herein is now due.
CONTRACSQR:

Date:

4. TOTAL COMPLETED & STORED TO DATE (Column G on G703)

5. RETAINAGE:
a. 0 % of Completed Work
(Column D + E on G703) 0.00 %
b. 0 % of Stored Material
(Column F on G703) 0.

Total Retainage (Lines 5a + 5b or Total in Column I of G703)

scribed and sworn to before
me this day of

Notary Public:
My Commission expires:

6. TOTAL EARNED LESS RETAINAGE
(Line 4 Less Line 5 Total)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(Line 6 from prior Certificate)

8. CURRENT PAYMENT DUE ........cccocnsnininnninininsnsssssnininns
9. BALANCE TO FINISH, INCLUDING RETAINAGE

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
comprising this application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information and belief the Work has progressed as indicated, the
quality of the Work is in accordance with the Contract Documents, and the Contractor is
entitled to payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED 0.00
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)
ARCHITECT:
By:

Date:

(Line 3 less Line 6) Q 0.00
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved in previous mont T 0.0 0.00
Total approved this Month 0.0 0.00
OTALS 0.00 0.00
INET CHANGES by Change Order 0.00

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
the Owner or Contractor under this Contract.

AIA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.

Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted 1
to the maximum extent possible under the law. This document was produced by AlA software at 18:26:42 on 12/26/2017 under Order No. 6542474789 which expires on 12/28/2018, and is not for resale.
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IA Document G703" - 1992

Continuation Sheet

AIA Document, G702TM-1992, Application and Certification for Payment, or G736 TM-2009,

Project Application and Project Certificate for Payment, Construction Manager as Adviser Edition,
containing Contractor's signed certification is attached.
In tabulations below, amounts are in US dollars.

APPLICATION NO:

APPLICATION DATE:

ample-Not for Construction

J 4 o PERIOD TO: Sample-Not for Construction
Use Column I on Contracts where variable retainage for line items may apply.
ARCHITECT'S P, XX-XXXX
A B C D | E F H I
WORE COMPLETED MATERIALS BALANCE TO| RETAINAGE
ITEM | DESCRIPTION OF SCHEDULED FROM PRESENTLY % TED AND % FINISH (IF VARIABLE
NO. WORK VALUE PREVIOUS STORED D TO DATE| (G+C) (C-G) RATE)
APPLICATION THIS PERIOD |(NOT INJPO (D+E+F)
(D + E)

0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
GRAND TOTAL $0.00 $0.00 0.00% $0.00 $0.00

AIA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be 1

prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 20:26:11 on 12/26/2017 under Order No. 6542474789 which expires on 12/28/2018, and is not for

resale.
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

ALLOWANCE #1 AUTHORIZATION
(GENERAL ALLOWANCE)

Project: Emergency Generator Replacement

Howard R. Young Correctional Institution
1301 E 12th St. Wilmington DE 19802

Architect: Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike Project No® 140
Wilmington, DE 19804

Contractor: XXX

AAA No.: xxx ®onDate XX/XX/XX

The Allowance is allocated as follows:

“Description of Work” O

Total original Contract Allowance was:
Amount of Contract Allowance Access previously
Adjusted Contract Allowance prior to this auth

Recommended by: Engi ;a Engineering & Energy Solutions, LLC

By (Signature): \ B
Date: @

Accepted ractor: Approved by Owner:

@ LB LA

@ re): By (Signature):
Dave= Date:

100,000.00
0.00
0.00
0.00
0.00

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 23-1592A

ALLOWANCE AUTHORIZATION FORM

0063 73-1



EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

ALLOWANCE #2

HOWARD R. YOUNG CORRECTIONAL INSTITUTION

AUTHORIZATION

(BAS SYSTEM INTEGRATION)

Project: Emergency Generator Replacement

Howard R. Young Correctional Institution

1301 E 12th St. Wilmington DE 19802

Architect: Fayda Engineering & Energy Solutions,
801 W. Newport Pike
Wilmington, DE 19804

Contractor: XXX

AAA No.: xxx

The Allowance is allocated as follows:

“Description of Work”

Total original Contract Allowance was:
Amount of Contract Allowance Access previously
Adjusted Contract Allowance prior to this auth

Recommended by: Engi

By (Signature):

Date:

N

Accepted ractor:

C)@ﬁ

ALLOWANCE AUTHORIZATION FORM
0063 73-2

LLC

Project N a@%mo
: 65
®on Date: xx/xx/Xx

O

$ 30,000.00
ized $ 0.00
s: $ 0.00
this Access Authorization: $ 0.00
cess Authorization will be: $ 0.00

;a Engineering & Energy Solutions, LLC

Approved by Owner:

By (Signature):

Date:

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 23-1592A



HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

o

The General Conditions of this Contract are as stated in the Am @ n Institute of
Architects Document AIA A201 (2017 Edition) entitled General CgMyitg$*0f the Contract
for Construction as revised by the Supplementary General Co ‘V@ and is part of this

project manual as if herein written in full. K

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL CONDITIONS TO THE CONTRACT
FE&ES Comm.: 23-1592A 0072 13-1
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Init.

P ATA pocument A201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Emergency Generator Replacement
Howard R. Young Correctional Institution
1301 E. 12th St., Wilmington DE 19801
OMB/DFM Project #: MC3804000140

THE OWNER:

(Name, legal status and address) *

OMB/Division of Facilities Management
Haslet Armory Building

122 Martin Luther King Jr. Blvd., South

Dover, DE 19901 :K
THE ARCHITECT:

(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike

Wilmington DE 19804

FE&ES Comm.: 23-1592A

* Wherever "Architect" appears in this docupent,

<

%with "Engineer"

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER \
O

3 CONTRA Q
4 AR?
5 TRACTORS

STRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK
8 TIME
9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

ADDITIONS AND TIONS:
The author of thi t has
added iWOr tiofgee or its

compigti author may also

s e text of the original
a form. An Additions and
eport that notes added
ion as well as revisions to the

dard form text is available from

ta
Xe author and should be reviewed. A

vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 00:23:39 ET on 01/02/2021 under Order
No.1480878581 which expires on 12/27/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:

(1383089496)
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1" INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 00:23:39 ET on 01/02/2021 under Order
No.1480878581 which expires on 12/27/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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Acceptance of Work
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10.2.8,13.3.2, 14.1, 15.1.2, 15.2
Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,10.3.2,15.1.5

Additional Inspections and Testing
9.42,98.3,12.2.1,13.4

Additional Time, Claims for
32.4,3.74,3.7.5,3.10.2,8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4.2.13
Allowances 6
3.8

Applications for Payment
42.5,739,9.2,93,9.4,9.5.1,9.5.4,9.6.3,9.7,
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3. @
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT \

4

Architect, Definiti, O

4.1.1

Architect, Ex thority

2.5,3.12.7 ®,52,63,7.1.2,73.4,74,9.2,

9.3.1, 9.4/ 99%.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,

422,1424,15.14,15.2.1

2. 4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,42.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections

374,42.2,429,9.42,9.83,9.9.2,9.10.1, 1
Architect’s Instructions
32.4,33.1,4.2.6,4.2.7,13.4.2 ‘\Q

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representa;

4.2.10 *

Architect’s Relationshipyyi actor

23,324,33.1,34.2,
.10, 3.11, 3.12, 3.16,

11.2,15,233,3.1 %

3.5,3.74,3.7.5,3.9.2;

3.18,4.1.2,42, ¢, 6.2.297,8.3.1,9.2,9.3,9.4,9.5,
9.7,9.8, 9.9, %10.3, 11.3,12,13.3.2,13.4,15.2
i % priship with Subcontractors
124423 80442.6,963,9.6.4,11.3

,9.10.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,311,42.8,7,7.2.1,73.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3,15, 154
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
32.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
32.4,33.1,3.74,6.1.1,8.3.2,9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for

3.74
Claims for Damages 6
324,3.18,83.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3;

11.3.2,14.2.4,15.1.7
Claims Subject to Arbitration

15.4.1 @
Cleaning Up
3.15,6.3 ’

Commencement of the Work, CONglitig
2.2.1,3.2.2,3.4.1,3.7.1,388.1, 3.1%6, 5.2.1, 5.2.3,

6.2.2,8.1.2,8.2.2,8.3.1, 2,15.1.5
Commencement of th , Definition of

8.1.2

Communication

3.9.1,4.2.4

Completig di®ons Relating to

3.4.1,3.41, $.2.2,429,82,94.2,9.8,9.9.1,
940.,12. 2,15.1.2

MP ION, PAYMENTS AND
9
Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2
Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,15.43

Concealed or Unknown Conditions
3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS g

1.14,6
Construction Change Directive, Deﬁ'i\@
7.3.1 :

Construction Change Directiges
1.1.1,3.4.2,3.11,3.12.8, 4.2.8 M.
9.3.1.1 *
Construction Schedulg o& s

%15.1.6.2

5.4,14.2.22
Continuing ct Performance

2,713,173,

Ohtract Administration

$.1.3,4,9.4,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.42,95.14,9.6.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,82.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
2.2.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,4.24,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction

Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1 4,7.1.3,
7.3.4,7.3.6,82,10,12, 14, 15.1 4 @
Coordination and Correlation ’
1.2,3.2.1,3.3.1,3.10, 3.12.6, 6. 18

Copies Furnished of Dra s and
1.5,2.3.6,3.11
Copyrights O

1.5,3.17

Correction of Wo

2.5,3.7.3, 9.4@, 99.8.3,99.1,12.1.2,12.2, 12.3,
1

Pecifications

15.1.3.1, 15 1R 2, &.2.
Correlagio Intent of the Contract Documents

1
st, D&inition of

7.

Costs

2.5,3.2.4,3.7.3,3.8.2,3.15.2,54.2,6.1.1,6.2.3,

7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.2,

12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4
Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definifion §
8.1.2

Date of Substantial Completion, De#i i@
8.1.3 \

Day, Definition of

8.14

Decisions of the Architec#®

3.74,42.6,4.2.7,4.2 4.
73.9,8.1.3,8.3.1, 94 9
14.2.2,14.2.4,15.1,1
Decisions to Witgthold

9.4.1,9.5,9.7 1.3
Defectige o @ oRforming Work, Acceptance,
Rej@Qn glrection of

w’2.13,6.3,7.3.4,
2,9.84,99.1,13.4.2,

Ertification

2.5, 2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
10.4, 1

itions

1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1, 5.1,
12,72.1,73.1,8.1,9.1,9.8.1, 15.1.1

elays and Extensions of Time
3.2,3.74,52.3,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2,14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10,12.3,14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8
Initial Decision Maker, Decisions 6
14.2.4,15.1.42,15.2.1,152.2,152.3,15.2 4, 15.

Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,152.2,152.3,15.2.4,

Injury or Damage to Person or Prop
10.2.8,10.4

Inspections ’

3.1.3,3.3.3,3.7.1,4.2.2,4.2.6, 49
9.9.2,9.10.1,12.2.1, 13.4
Instructions to Bidders

1.1.1
Instructions to the

3.2.4,3.3.1,3.8.182.1¥,8.2.2, 12, 13.4.2

Instruments e, Definition of
1.1.7
Insuran

2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5,11
otice of Cancellation or Expiration
18 2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2,14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5,11.2,11.4,11.5

2,9.8.3,

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of
11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

Interpretation * Q
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15§,1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award®
Xnt

15.4.2
Labor and Materi
78.3,3.12,3.13, 3.15.1,
73.3,9.5.1.3,9.10.2, 10.2.1,

1.1.3,1.1.6,34,3.5,

52.1,6.2.1,7.3.4¢9.3.2,
10.2.4,14.2.1 %.1.2
Labor Djsp Q
8.3.

Laws Regulations

5,2.3.33.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS
13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,

10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,22.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,

15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections
13.4.1,13.4.2

Observations, Contractor’s
32,374

Occupancy
2.3.1,9.6.6,9.8 %
Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2.T83.4.2
14.3.1

OWNER @
2

Owner, Definition of
2.1.1

Owner, Evidence of Finafygial Ari¥hgements
2.2,13.2.2,14.1.1.4
Owner, Informatlon vices Required of the

2.1.2,2.2,23,32 613614625932
9.6.1,9.6.4, 992 10 10.3.3,11.2,13.4.1,13.4.2,

14.1.1.4, 14.
Owner’s 1ty
1.5,2.1. ,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,

. 95215245416163721
18 2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,

15.2.7
Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Spec
and Other Instruments of Service ¢

1.1.1,1.1.6,1.1.7,1.5,2.3.6, 3.2.2, \ 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9
Patching, Cutting a
3.14,6.2.5
Patents
3.17
Payment, A &)ns for
2. . v9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2 4.3

Certificates for
,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,

ent, Failure of

9.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,9.10,12.3, 14.2.4,14.43
Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,9.9.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
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Project, Definition of Separate Contracts and Contractors

1.14 1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,8.3.1,12.1.2
Project Representatives Separate Contractors, Definition of

42.10 6.1.1

Property Insurance Shop Drawings, Definition of

10.2.5,11.2 3.12.1

Proposal Requirements Shop Drawings, Product Data and Samples
1.1.1 3.11,3.12,4.2.7

PROTECTION OF PERSONS AND PROPERTY Site, Use of

10 3.13,6.1.1,6.2.1

Regulations and Laws Site Inspections
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1, 3.2.2,3.3.3,3.7.1,3.7.4,4.2,9.9.2, 9. 4 2
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8, 15.4 Site Visits, Archltect s Q
Rejection of Work 374,42.2,429,9.4.2,9.5.1,9.9. \
4.2.6,12.2.1 Special Inspections and Testi

Releases and Waivers of Liens 42.6,12.2.1,13.4

9.3.1,9.10.2 Specifications, Deﬁmtlomof

Representations 1.1.6
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1 Specifications

Representatives 1.1.1,1.1.6, 1.2.2, 1. R 3.17, 42.14
2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1 Statute of Limitagons

Responsibility for Those Performing the Work 15.1.2,15.4.1 &
3.3.2,3.18,4.2.2,423,5.3,6.1.3,6.2,6.3,9.5.1, 10 Stopping th

Retainage 2.2. . ,14.1
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3 Store terials

Review of Contract Documents and Field 2.1,9. 10.2.1.2,10.2.4

Conditions by Contractor ontractor, Definition of
3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and CONTRACTORS

Architect

3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2, 9. 6 Subcontractors, Work by

Review of Shop Drawings, Product Data and Sam¥gs 1.2.2,3.3.2,3.12.1,3.18,4.2.3,52.3,5.3,54,9.3.1.2,
by Contractor 9.6.7

3.12 Subcontractual Relations

Rights and Remedies ’ 5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
1.1.2,2.4,2.5,3.5, 3743152 g ¥4,6.1, Submittals

6.3,7.3.1,8.3,9.5.1,9.7, 10.2.§ 1, 12.2.2, 3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.8,
12.2.4,13.3, 14, 154 9.9.1,9.10.2,9.10.3

Royalties, Patents and C@gyright Submittal Schedule

3.17 K 3.10.2,3.12.5,4.2.7

Rules and Notices for 4 @ 10 Subrogation, Waivers of

15.4.1 6.1.1,11.3

Safety of Personégnd operty Substances, Hazardous

10.2,10.4 10.3

Safety Pre on and Programs Substantial Completion

3 3.1, 4 3,10.1,10.2,10.4 4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,

n1t10n of 15.1.2
2.3 Substantial Completion, Definition of

S , Shop Drawings, Product Data and 9.8.1

3.11,3.12,4.2.7 Substitution of Subcontractors

Samples at the Site, Documents and 523,524

3.11 Substitution of Architect

Schedule of Values 233

9.2,9.3.1 Substitutions of Materials

Schedules, Construction 342,3.5,73.8

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2 Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.42,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.4.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenienge

14.4
&

Termination of the Architect
OF THE

9

233
Termination of the Contractor E
14.2.2

TERMINATION OR S ENS
CONTRACT

NI
Tests and Inspecti

3.1.3,3.3.3, 3.7.1@.2.6, 4.2.9,94.2,9.8.3,
9.9.2,9.10.1, JIN2N2.2.1,13.4

TIME

8
T D@nd Extensions of

a
4,3.%4,523,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
4,143.2,15.1.6,15.2.5

Time Limits

2.12,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
52,5.3,54,62.4,73,74,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims

3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.3.3

UNCOVERING AND CORRECTION OF WQRK
12

Uncovering of Work

12.1 * Q
Unforeseen Conditions, Concealed n
3.7.4,83.1,10.3

Unit Prices

7.3.3.2,9.1.2 2

Use of Documents

111, 1.5,2.3.6,3.1 i'\

Use of Site

3.13,6.1.1,6.2.
Values, Sche f

r of Claims by the Owner
9.3,9.10.3,9.104,12.2.2.1,13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or prop @

portions of Addenda relating to bidding or proposal requirements. Q
2

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entige a ted
- ither written

or oral. The Contract may be amended or modified only by a Modification. The Contract®Do¢ shall not be

than the Owner and the
bligations under the

and the Architect or the Architect’s consultants, or (4) between any persons or entitie
Contractor. The Architect shall, however, be entitled to performance and enforcghnent o
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work O

The term "Work" means the construction and services required by t ntract Documents, whether completed or
partially completed, and includes all other labor, materials, equégment, services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work m stitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Wor d under the Contract Documents may be the whole or
a part and which may include construction by thO by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial port f the Contract Documents showing the design, location and
dimensions of the Work, generally incl@plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that porti Contract Documents consisting of the written requirements for materials,
equipment, systems, stand@d rkmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of @ e

Instruments of Servj gPresentations, in any medium of expression now known or later developed, of the tangible
and intangible cré@ork performed by the Architect and the Architect’s consultants under their respective
c

professional s reements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawgngs, ®pecifications, and other similar materials.

InialyDecision Maker

Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

e with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construc @
industry meanings are used in the Contract Documents in accordance with such recognized meanings. Q

articles, or (3) the titles of other documents published by the American Institute of Architects
*

L 2
§ 1.3 Capitalization \
Terms capitalized in these General Conditions include those that are (1) specifically defined, (? th numbered

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words
such as "the" and "an," but the fact that a modifier or an article is absent from one staf¥
not intended to affect the interpretation of either statement.

and "any" and articles
and appears in another is

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrumgnt e
§ 1.5.1 The Architect and the Architect’s consultants shall be deemggth and owners of their respective
Instruments of Service, including the Drawings and Specifications, etain all common law, statutory, and other

reserved rights in their Instruments of Service, including copysghts. T ontractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a co t in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for oth ses in connection with the Project is not to be
construed as publication in derogation of the Architect’s ct’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-su @, and suppliers are authorized to use and reproduce the

otocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. A ade under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The ctor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on othergMects or for additions to the Project outside the scope of the Work without
the specific written consent of th r@hitect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwisQwrovide®n Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other paetyNuch notice shall be provided in writing to the designated representative of the party to
whom the notice is addn shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic t gi?1f a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notic s as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served oMy if Qelivered to the designated representative of the party to whom the notice is addressed by certified
or registdregMmaRr, or by courier providing proof of delivery.

1.7 Diljtal Data Use and Transmission
T s shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the er
or the Owner’s authorized representative.

necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rig
information shall include a correct statement of the record legal title to the property on whichghe |
usually referred to as the site, and the Owner’s interest therein.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written reque®t i@io
A

located,

L 2
§ 2.2 Evidence of the Owner’s Financial Arrangements \.
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contra er shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to Owner’s obligations

under the Contract. The Contractor shall have no obligation to commence the k unti®the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1 %ntract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written req y the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made figgncial agngements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make paymen e Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regy the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contr; é? ~1tf the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s re ontractor may immediately stop the Work and, in that

event, shall notify the Owner that the Work has stgop wever, if the request is made because a change in the Work
materially changes the Contract Sum under ontractor may immediately stop only that portion of the
Work affected by the change until reasonable is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately a e Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdo@:lay and start-up, plus interest as provided in the Contract Documents.

L)

§ 2.2.3 After the Owner furnisk
materially vary such financial art

of financial arrangements under this Section 2.2, the Owner shall not
ents without prior notice to the Contractor.

shall keep the informa 1dential and shall not disclose it to any other person. However, the Contractor may
disclose "confidentjei} ation, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpo®ga ofther form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s W he Contractor may also disclose "confidential" information to its employees, consultants,
sureties, S tra®ors and their employees, Sub-subcontractors, and others who need to know the content of such
informas e® and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.2.4 Where the Owner QasNgsignated information furnished under this Section 2.2 as "confidential," the Contractor
1@

.3 Inf§mation and Services Required of the Owner
§ cept for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s contrghand
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contrac

written request for such information or services. Q

L 2
§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contr: N opy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.
§ 2.4 Owner’s Right to Stop the Work 2
If the Contractor fails to correct Work that is not in accordance with the requirement; hi ct Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with t Bt ®ocuments, the Owner

Cy
may issue a written order to the Contractor to stop the Work, or any portion thereof, *@ cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not giveﬁto a Quty on the part of the Owner
)

to exercise this right for the benefit of the Contractor or any other person or except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in
within a ten-day period after receipt of notice from the Owner
neglect with diligence and promptness, the Owner may, witho dice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owne nts charged to the Contractor are both subject to
prior approval of the Architect and the Architect ma)}% to Section 9.5.1, withhold or nullify a Certificate for

ordan®ywith the Contract Documents and fails
mence and continue correction of such default or

Payment in whole or in part, to the extent reasorpl sary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owngr’s e nd compensation for the Architect’s additional services
made necessary by such default, neglect, or re. [§current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference e Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts@ed as costs to the Owner, the Contractor may file a Claim pursuant to

Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor isgheWgrson or entity identified as such in the Agreement and is referred to throughout the
Contract Documents a ar in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project i he Contractor shall designate in writing a representative who shall have express

authority to bind g CONtractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor 0@ actor’s authorized representative.
§ 3.1.2 The actor shall perform the Work in accordance with the Contract Documents.

3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

D ts either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applj S
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contﬁf\ ha
cqpest for

information in such form as the Architect may require.
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clariﬁcatéinstructions the

Architect issues in response to the Contractor’s notices or requests for information p ons3.2.2 0r3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fail he obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owne ct to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If tﬁontr tor performs those

promptly report to the Architect any nonconformity discovered by or made known to the Contracto

obligations, the Contractor shall not be liable to the Owner or Architect for dag s resulting from errors,
1€ld measurements or conditions
and the Contract Documents, or for nonconformities of the Contracigocyngighto applicable laws, statutes,

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, us Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have contrq @" nstruction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of thayWekgMder the Contract. If the Contract Documents give

specific instructions concerning construction m
shall evaluate the jobsite safety thereof and

ds, techniques, sequences, or procedures, the Contractor
oledf responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the tracti§r determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor s 1ve timely notice to the Owner and Architect, and shall propose
alternative means, methods, technique@nces, or procedures. The Architect shall evaluate the proposed

alternative solely for conforman it sign intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed a Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or proce

§ 3.3.2 The Contractor shg
Subcontractors and thef
on behalf of, the C

responsible to the Owner for acts and omissions of the Contractor’s employees,
ts and employees, and other persons or entities performing portions of the Work for, or
or any of its Subcontractors.

§ 3.3.3 The C shall be responsible for inspection of portions of Work already performed to determine that
such portigns Wge in®proper condition to receive subsequent Work.

ab Materials

less otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent

and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty exclyg
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improp
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by th; ot
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipm(,ﬁ\

isSued in the

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documengs s
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance
*

n 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provi
legally enacted when bids are received or negotiations concluded, whether or not yet &

ontractor that are
ve or merely scheduled to

go into effect. K
§ 3.7 Permits, Fees, Notices and Compliance with Laws Q}
tragt

§ 3.7.1 Unless otherwise provided in the Contract Documents, the 1 secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections b ernment agencies necessary for proper
execution and completion of the Work that are customarily secuggd aftergecution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notice by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authagi licable to performance of the Work.

ntrary to applicable laws, statutes, ordinances, codes, rules

§ 3.7.4 Concealed or Unknown
If the Contractor encounters ca

eriallyNfom those ordinarily found to exist and generally recognized as inherent in
construction activities of the acter provided for in the Contract Documents, the Contractor shall promptly provide

observance of the ¢ g The Architect will promptly investigate such conditions and, if the Architect determines
that they differ m8grialf and cause an increase or decrease in the Contractor’s cost of, or time required for,

performance t of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract T} r b8th. If the Architect determines that the conditions at the site are not materially different from those
indicategf ontract Documents and that no change in the terms of the Contract is justified, the Architect shall

P tly the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
r@comm&ndation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Su t
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted y,
by Change Order. The amount of the Change Order shall reflect (1) the difference betv @c
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs unde & .8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reas ptness.

<
§ 3.9 Superintendent \
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assi all be in attendance at
the Project site during performance of the Work. The superintendent shall represent t ractor, and
communications given to the superintendent shall be as binding as if given to thmra or.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contrggt, t y the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 da Naiff the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1 reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failugg of the Wy chitect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed supe it to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shallgapt e the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or deldge

§ 3.10 Contractor’s Construction and Submit@les

§ 3.10.1 The Contractor, promptly after being a ¢d the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s constructio dule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of g n:%ent of the Work, interim schedule milestone dates, and the date of

Substantial Completion; (2) ai i@ nt of the Work by construction activity; and (3) the time required for
completion of each portion of the&Q The schedule shall provide for the orderly progression of the Work to

completion and shall not ed tinWlimits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as ¢ y the conditions of the Work and Project.

§ 3.10.2 The Contr; A ptly after being awarded the Contract and thereafter as necessary to maintain a current

submittal schedul@ubmit a submittal schedule for the Architect’s approval. The Architect’s approval shall not

be unreasonal |Wyed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s

constructi edi®e, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to

submit itt®1 schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
cto not be entitled to any increase in Contract Sum or extension of Contract Time based on the time

r@quiredWor review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Wor

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establi
by which the Work will be judged. *

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Docugae
to demonstrate how the Contractor proposes to conform to the information given and the desiggigo

the Contract Documents for those portions of the Work for which the Contract Document®req @ bmittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittal e Architect is not
expected to take responsive action may be so identified in the Contract Documents. #§ s that are not required by
the Contract Documents may be returned by the Architect without action.

{"purpose is
expressed in

Architect, Shop Drawings, Product Data, Samples, and similar submitfgls
accordance with the submittal schedule approved by the Architect guin

schedule, with reasonable promptness and in such sequence as to ca o delay in the Work or in the activities of the
Owner or of Separate Contractors.

the Owner and Architect that the Contractor has (1) revie
materials, field measurements and field construction q e

coordinated the information contained within su€g s
Documents.

Is with the requirements of the Work and of the Contract

§ 3.12.7 The Contractor shall perform no portio e Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Dat ples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in ac @ e with approved submittals except that the Contractor shall not be relieved of
responsibility for deviatiofggrom thi®requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data,_SanWles, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the @ f submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in th gt (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The C% shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
1

Data, Sample lar submittals, by the Architect’s approval thereof.
§ 3.12.9 ractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
S es, ilar submittals, to revisions other than those requested by the Architect on previous submittals. In the

sence W such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for t
limited purpose of checking for conformance with information given and the design concept expressed in the

Documents.
L 2
§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that th\WV8 s been

performed in accordance with the design criteria, the Contractor shall furnish such certificationg to tect at the
time and in the form specified by the Architect.

L 2
§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable s, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Document all not unreasonably

encumber the site with materials or equipment.

§ 3.14 Cutting and Patching K

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or pg#€hi ed to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or p ng shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise requigd by th&§ ontract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portio = Work or fully or partially completed
construction of the Owner or Separate Contractors by cut hing, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise ruction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Se a@ractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from er or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep
rubbish caused by operations ug
materials, rubbish, the Contracto K, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractd faily to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to jsigB ent from the Contractor.

hal® provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

3.17 Ryalties, Patents and Copyrights
T ractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the { T
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may® @h
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or ty® %\
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’go

disability benefit acts, or other employee benefit acts.

ages,
10h acts,

L 2
ARTICLE 4 ARCHITECT \
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Sectio and identified as such in

the Agreement. x

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Archtec rth in the Contract Documents
shall not be restricted, modified, or extended without written consenfgfft t , Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contr
an Owner’s representative during construction until the d
Architect will have authority to act on behalf of the O%

described in the Contract Documents and will be
itect issues the final Certificate for Payment. The
to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at int
the Owner, to become generally familiar wit
determine in general if the Work observed is be erformed in a manner indicating that the Work, when fully
completed, will be in accordance with ntract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site jgmge sjo check the quality or quantity of the Work. The Architect will not have
control over, charge of, or respe «@ n he construction means, methods, techniques, sequences or procedures, or
for the safety precautions and profamgin connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the tract [¥cuments.

§ 4.2.3 On the basis of
quality of the portig

e visits, the Architect will keep the Owner reasonably informed about the progress and
ork completed, and promptly report to the Owner (1) known deviations from the
Contract Docume known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defec iciencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to tl®e Work in accordance with the requirements of the Contract Documents. The Architect will not
have co or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
t gen employees, or any other persons or entities performing portions of the Work.

§ mmunications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submitt:
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conform

information given and the design concept expressed in the Contract Documents. The Architect’s acti®
in accordance with the submittal chedule approved by the Archltect or, in the absence of an approvad

| b

permit adequate review. Review of such submittals is not conducted for the purpose of dete
completeness of other details such as dimensions and quantities, or for substantlatlng insfryc
performance of equipment or systems, all of which remain the responsibility of the
Contract Documents. The Architect’s review of the Contractor’s submittals shall nd Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constit®g ag roval of safety
precautions or of any construction means, methods, techniques, sequences, or prg@edures¥he Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item i :%ponent.

glaccuracy and
installation or

§ 4.2.8 The Architect will prepare Change Orders and Construction ghange tives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigat make determinations and recommendations
regarding concealed and unknown conditions as provided in Segti

§ 4.2.9 The Architect will conduct inspections to determine th dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Compl ant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written nd related documents required by the Contract and
assembled by the Contractor pursuant to Sectio .l@ssue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the ect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibi@he site. The Owner shall notify the Contractor of any change in the

§ 4.2.11 The Architect will interp¥§ decide matters concerning performance under, and requirements of, the
Contract Documents on wi§igen reqi¥st of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing v time limits agreed upon or otherwise with reasonable promptness.

duties, responsibilities and limit rity of the Project representatives.

§ 4.2.12 Interpretat ecisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contrac@nents and will be in writing or in the form of drawings. When making such interpretations
and decisions itect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality tg.e d will not be liable for results of interpretations or decisions rendered in good faith.

§4#213 rchitect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
ressejy in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable aft®r a®grd 3t
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principa % f the
Work, including those who are to furnish materials or equipment fabricated to a special desigg. W| ays of
receipt of the information, the Architect may notify the Contractor whether the Owner or the AR ) has
reasonable objection to any such proposed person or entity or (2) requires additional tim@®fo @ . Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no rea |NgOeetion.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom t r or Architect has made
reasonable and timely objection. The Contractor shall not be required to contractgvith an¥one to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a persggl or oposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect h reasonable objection. If the proposed but
ork

W e Contract Sum and Contract Time shall be
change, and an appropriate Change Order shall be
. However, no increase in the Contract Sum or
or has acted promptly and responsively in

rejected Subcontractor was reasonably capable of performing tig
increased or decreased by the difference, if any, occasioned by 4
issued before commencement of the substitute Subcontractor’
Contract Time shall be allowed for such change unless t
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subco % person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to st subglitution.

§ 5.3 Subcontractual Relations
By appropriate written agreemenjgi§ %tor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontracto otid to the Contractor by terms of the Contract Documents, and to assume
g¥ and responsibilities, including the responsibility for safety of the

(NCtor, by these Contract Documents, assumes toward the Owner and Architect.
preserve and protect the rights of the Owner and Architect under the Contract
ork to be performed by the Subcontractor so that subcontracting thereof will not
1 allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the be all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, t the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreeignts With Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to tile gAgcMion of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will

Subcontractor’s Work tha
Each subcontract agree
Documents with respeq
prejudice such righjsng

b nd, @ng! upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
pose@subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
m ies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS * Q
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts \

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Ownergn rate
agreements. The Owner reserves the right to perform construction or operations related to the J3g th the

Owner’s own forces, and with Separate Contractors retained under Conditions of the Comrac
those of this Contract, including those provisions of the Conditions of the Contract r
subrogation.

&

wfance and waiver of

§ 6.1.2 When separate contracts are awarded for different portions of the Project g other 80nstruction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall he Contractor who executes each
separate Owner-Contractor Agreement. 6

§ 6.1.3 The Owner shall provide for coordination of the activities o wner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall coopera#g with tign. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their const % schedules. The Contractor shall make any

revisions to its construction schedule deemed necessary after 4 eview and mutual agreement. The construction
schedules shall then constitute the schedules to be used b ai" ractor, Separate Contractors, and the Owner until

subsequently revised

§ 6.1.4 Unless otherwise provided in the Cogtract @nts, when the Owner performs construction or operations
ith Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that t ntractor has under the Conditions of the Contract, including,
without excluding others, those stated i@icle 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility ¢
§ 6.2.1 The Contractor shall affo

Ppwner and Separate Contractors reasonable opportunity for introduction and
storage of their materials equipi®nt and performance of their activities, and shall connect and coordinate the
Contractor’s constructio rations with theirs as required by the Contract Documents.

r’s Work depends for proper execution or results upon construction or operations by the
Owner or a Sepa ractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Ar apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contracto ottd render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractfr fAgo®fy the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
c te cknowledgment that the Owner’s or Separate Contractor’s completed or partially completed

strucQon is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
di cies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work®s
limitations stated in this Article 7 and elsewhere in the Contract Documents.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalida%
ct tOuthi

onstruction
Change Directive requires agreement by the Owner and Architect and may or may not be@grdg y the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the C8
Contractor shall proceed promptly with changes in the Work, unless otherwise (Vide the Change Order,

Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Arc and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Co

.3 The extent of the adjustment, if any, in th A

Bum; and
ime.

§ 7.3 Construction Change Directives %

§ 7.3.1 A Construction Change Directive is 0 prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work priSto agitement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction ge Directive, without invalidating the Contract, order changes in

the Work within the general scope of tl@;ract consisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adijmgedggCoMingly.
§ 7.3.2 A Construction Change shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construct ange Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of th methods:
A MdWal 8eptance of a lump sum properly itemized and supported by sufficient substantiating data to
valuation;

. @rices stated in the Contract Documents or subsequently agreed upon;
st to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

ercentage fee; or
As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Clai
accordance with applicable provisions of Article 15.

2
§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed witiRgheNga®ee in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the 17 any,
provided in the Construction Change Directive for determining the proposed adjustment in th um or
Contract Time. *

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Cof§

including adjustment in Contract Sum and Contract Time or the method for determin

be effective immediately and shall be recorded as a Change Order. g
1

reement therewith,
. Such agreement shall

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owger ion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed Qgffthe igZct. When both additions and credits
covering related Work or substitutions are involved in a change, the ance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change:

§ 7.3.9 Pending final determination of the total cost of a Cons @m Change Directive to the Owner, the Contractor
may request payment for Work completed under the Con hange Directive in Applications for Payment. The
Architect will make an interim determination for pu onthly certification for payment for those costs and
certify for payment the amount that the Archite %S, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interi am of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either isagree and assert a Claim in accordance with Article 15.

adjustments in the Contract Su a#t Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective ind d the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Co

§ 7.3.10 When the Owner and Contracct@e with a determination made by the Architect concerning the

§ 7.4 Minor Changes in t

The Architect may ord r changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an ag in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes sh&§be Wpwriting. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum act Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Qork®If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notfCe Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adftistmen e Contract Sum or extension of the Contract Time.

A 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Complé @
within the Contract Time. Q

L 2
§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Wor! NG
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changgsiy
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse wedthe @
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control, b authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes th: tMctor asserts, and the

Architect determines, justify delay, then the Contract Time shall be extended for such ble time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with appli blns of Article 15.

ions documented

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement giagl, ing authorized adjustments, is the total amount
payable by the Owner to the Contractor for perf % the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the ContracQocurlents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that ap 1on of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, th@licable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on & ed sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Ayghitect B¥fore the first Application for Payment, allocating the entire Contract Sum to the
various portions of the N he schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracyf, ircd by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewi actor’s Applications for Payment. Any changes to the schedule of values shall be

and supported by such data to substantiate its accuracy as the Architect may require, and

e Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for

ppl ns for Payment

least ten days before the date established for each progress payment, the Contractor shall submit to the

an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such matggials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, 9 %
and transportation to the site, for such materials and equipment stored off the site. Q

L 2
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will paack WIer no

later than the time of payment. The Contractor further warrants that upon submittal of an Appjica yment all
Work for which Certificates for Payment have been previously issued and payments received fj ner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens,®lai rity interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other person; n& t provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s
to the Owner a Certificate for Payment in the full amount of the Appliggti
Contractor; or (2) issue to the Owner a Certificate for Payment for s )
due, and notify the Contractor and Owner of the Architect’s reasons 1ithholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Applicaqgon for lment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whol ovided in Section 9.5.1.

ation for Payment, either (1) issue
ayment, with a copy to the
¥the Architect determines is properly

§ 9.4.2 The issuance of a Certificate for Payment will co epresentation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the d%‘ plication for Payment, that, to the best of the
a

Architect’s knowledge, information, and belief, as progressed to the point indicated, the quality of the
Work is in accordance with the Contract Dogume at the Contractor is entitled to payment in the amount
certified. The foregoing representations are stgject t@an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to res f subsequent tests and inspections, to correction of minor
deviations from the Contract Documentg/pr to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certifjmg ment will not be a representation that the Architect has (1) made
exhaustive or continuous on-si @ to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, seq® g¥ or procedures; (3) reviewed copies of requisitions received from
Subcontractors and supplidygand ot®€r data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examinationgg a ain how or for what purpose the Contractor has used money previously paid on
account of the Contrac

§ 9.5 Decisions to@d Certification
§ 9.5.1 The A ctynay withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the er, ¥ in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If] cRitect is unable to certify payment in the amount of the Application, the Architect will notify the
cto Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
te Archfect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
re ations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o v

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

withheld.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts prev:' sly
O 9

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at® @i
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor falg ke
payment for Work properly performed or material or equipment suitably delivered. If the Owger @ pdyments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such paymen i(Rgatt Application

for Payment. 0\

§ 9.6 Progress Payments '
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall mak&gaygfent in the manner and

within the time provided in the Contract Documents, and shall so notify the Arﬁt.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seve ar eipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percenjgffes gcgll#f retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. ontractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make pyments®g Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontrac acticable, information regarding percentages of
completion or amounts applied for by the Contractor and en thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

@e from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid b er to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, @ Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they hav@properly paid. Neither the Owner nor Architect shall have an obligation

§ 9.6.4 The Owner has the right to request wyitten

to pay, or to see to the payment ofgmon&#fo,}l Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s paymen @ ppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate foent, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not cogmg® eptance of Work not in accordance with the Contract Documents.

tractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments tec the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by {fic ctor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
ugficr con with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

ney t@be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liaWgiggr tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated porti
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or uti @k
its intended use. K

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agglg ept
separately, is substantially complete, the Contractor shall prepare and submit to the Archétec @ prehensive list of
items to be completed or corrected prior to final payment. Failure to include an item c #0cs not alter the
responsibility of the Contractor to complete all Work in accordance with the Contr ts.

designated portion thereof is substantially complete. If the Architect’s inspectioMgiscloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete ingccq ith the Contract Documents so
that the Owner can occupy or utilize the Work or designated portiopgher s intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, compl correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a requegt for an®gher inspection by the Architect to determine
Substantial Completion.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspect”&f) de ine whether the Work or

§ 9.8.4 When the Work or designated portion thereof is s complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the da% ntial Completion; establish responsibilities of the

Owner and Contractor for security, maintenanc Aties, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items 0 #t accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the of Spbstantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of antial Completion.

§ 9.8.5 The Certificate of Substapss C@lion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities a @y tiem in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment o glge applying to the Work or designated portion thereof. Such payment shall be

adjusted for Work that is iRg@mplet®0r not in accordance with the requirements of the Contract Documents.

N 2

§ 9.9 Partial Occupanc

§ 9.9.1 The Owner y or use any completed or partially completed portion of the Work at any stage when
such portion is deS§gnat®yl by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer orized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commen®g whether or not the portion is substantially complete, provided the Owner and Contractor have
acceptedfin JNitig the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
, utilit amage to the Work and insurance, and have agreed in writing concerning the period for correction of
Worlland commencement of warranties required by the Contract Documents. When the Contractor considers a

i bstantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate jqdue
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditiorf
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

O

L 2
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Co Nﬁ
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtg
the Work for which the Owner or the Owner’s property might be responsible or encumbered
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insuran®e re
Documents to remain in force after final payment is currently in effect, (3) a written sy
knows of no reason that the insurance will not be renewable to cover the period req
(4) consent of surety, if any, to final payment, (5) documentation of any special warra
warranties or specific Subcontractor warranties, and (6) if required by the Ownﬁjher ¥ata establishing payment or

its to

ted with
2 ts withheld
@ by the Contract
# the Contractor
h® Contract Documents,

satisfaction of obligations, such as receipts and releases and waivers of liens s, security interests, or
encumbrances arising out of the Contract, to the extent and in such forg a bcWesignated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the #fwn

satisfactory to the Owner to indemnify the Owner against such lien, ggh, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied afqgr paym®gts are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to paygf§scharging the lien, claim, security interest, or

encumbrance, including all costs and reasonable attorneys’ fe

of the Contractor or by issuance of Change Ordegg a final completion, and the Architect so confirms, the
Owner shall, upon application by the Contragtor a: fication by the Architect, and without terminating the
Contract, make payment of the balance due rtion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully comp or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furg , the written consent of the surety to payment of the balance due for that
portion of the Work fully complejmgany pted shall be submitted by the Contractor to the Architect prior to
certification of such payment. § cnt shall be made under terms and conditions governing final payment,
except that it shall not constitute r of Claims.

§ 9.10.3 If, after Substantial Completion of the Work% pletion thereof is materially delayed through no fault

(]

%‘v

§ 9.104 The making of ent shall constitute a waiver of Claims by the Owner except those arising from
liens, Cl ecurity interests, or encumbrances arising out of the Contract and unsettled;
2 fail ork to comply with the requirements of the Contract Documents;
3 te@emal warranties required by the Contract Documents; or
4 rformed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 KcgqtMice of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
c by payee except those previously made in writing and identified by that payee as unsettled at the time of
al Apjllication for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and perfi
the Contract, reasonable safeguards for safety and protection, including posting danger signs and oth®r i
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent si & it
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, o®un
necessary for execution of the Work, the Contractor shall exercise utmost care and ¢ #ctivities under
supervision of properly qualified personnel.

N ethods are

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than dangge or [®88s insured under property
insurance required by the Contract Documents) to property referred to in Se 10.2.1.2 and 10.2.1.3 caused in

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractgg, or edirectly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and foghi ntractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim cost to remedy the damage or loss to the

extent such damage or loss is attributable to acts or omissions
indirectly employed by either of them, or by anyone for whose
the fault or negligence of the Contractor. The foregoing obligd§
Contractor’s obligations under Section 3.18.

& the OWger or Architect or anyone directly or
ither of them may be liable, and not attributable to
f the Contractor are in addition to the

§ 10.2.6 The Contractor shall designate a responf l%)er of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This pegson s e Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner andg rchitiict.

§ 10.2.7 The Contractor shall not permij art of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to or Property

If either party suffers injurfper dama3¥e to person or property because of an act or omission of the other party, or of
others for whose acts such0aNy is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other paﬂy@l a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to other party to investigate the matter.

§ 10.3 Hazard ials and Substances

§ 1031 T tra®tor is responsible for compliance with any requirements included in the Contract Documents
regardin us materials or substances. If the Contractor encounters a hazardous material or substance not
agfireSsed ¢ Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
ifjury orfileath to persons resulting from a material or substance, including but not limited to asbestos or

p inated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,

Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against ¢
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodil

(other than the Work itself), except to the extent that such damage, loss, or expense is due to t
the party seeking indemnity.

stances the
cuments. The Owner
s, except to the extent of

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous

Contractor brings to the site unless such materials or substances are required by the

shall be responsible for hazardous materials or substances required by the Contract DO

the Contractor’s fault or negligence in the use and handling of such materials ogbstan CS.
)

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and ex ns er incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site neg [Mgp#y handles, or (2) where the

Contractor fails to perform its obligations under Section 10.3.1, exc the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, t @ actor is held liable by a government agency for
the cost of remediation of a hazardous material or substagfe LTy by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the % gy for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons ropelty, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Addi compensation or extension of time claimed by the Contractor on
account of an emergency shall be dete as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE A l’ ‘

§ 11.1 Contractor’s Insurance and @
§ 11.1.1 The Contractor shijip purch¥€ and maintain insurance of the types and limits of liability, containing the

endorsements, and subje jc.terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contr;
insurance compani
Owner, Architect

v authorized to issue insurance in the jurisdiction where the Project is located. The
hitect’s consultants shall be named as additional insureds under the Contractor’s

commercial bility policy or as otherwise described in the Contract Documents.

§ 11.1.2 ractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and

c ion equired by the Contract Documents. The Contractor shall purchase and maintain the required bonds
m a c@mpany or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is

lo

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

property insurance, with all of the coverages and in the amounts described in the Agreement or elsg
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of g
receipt of notice from the Owner, the Contractor may delay commencement of the Work and
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Y2 APen the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time sh##l bd
the event the Owner fails to procure coverage, the Owner waives all rights against thesu
Sub-subcontractors to the extent the loss to the Owner would have been covered b affce to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglggt of th&Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor fOf&isonable costs and damages

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain th%
in t
pon

Bubcontractors, and

attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Pro Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual egacellatig or expiration of any property insurance
required by the Contract Documents, the Owner shall provide @ to the Contractor of such impending or actual

cancellation or expiration. Unless the lapse in coverage arises act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall ght to stop the Work until the lapse in coverage has
been cured by the procurement of replacement cove% r the Owner or the Contractor; (2) the Contract Time

and Contract Sum shall be equitably adjusted; a wner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to | ss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the CONgracto@purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Cha rder. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to @’de required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contrac e all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agentsfyand emp¥yees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if g d any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other s 0t loss, to the extent those losses are covered by property insurance required by the
Agreement or othe nsurance applicable to the Project, except such rights as they have to proceeds of such
ontractor, as appropriate, shall require similar written waivers in favor of the individuals
bove from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
he policies of insurance purchased and maintained by each person or entity agreeing to waive
this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be

sub-subcontr
claims pffrsyfat

efffclive a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
tract®hl or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or ether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the A @
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

X sed

; m receipt

gceipt, the Owner
hereafter, if no

i er and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work 1 ount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed setwnt oWthe allocation of the

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall ha

proceeds, the Owner may proceed to settle the insured loss, and any dispute b the Owner and Contractor arising
le 15. Pending resolution of any

dispute, the Owner may issue a Construction Change Directive for € rego
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to t Ct’s request or to requirements specifically
expressed in the Contract Documents, it must, if req iting by the Architect, be uncovered for the
Architect’s examination and be replaced at the % expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covged th@ the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to ch Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contra uments, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Tim @ppmpria‘[e. If such Work is not in accordance with the Contract
Documents, the costs of uncov: rk, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantig
The Contractor shall pr, correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documentgmgi ed before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correctin®gsucMyejected Work, including additional testing and inspections, the cost of uncovering and
replacement@ ensation for the Architect’s services and expenses made necessary thereby, shall be at the

etion

Contractor’ en

2.2 ubstantial Completion

12. 2 29 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
on of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Q

L 2
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the INW eparate
Contractors, whether completed or partially completed, caused by the Contractor’s correction E re MoPWork that

is not in accordance with the requirements of the Contract Documents.
<
h\e with respect to
other obligations the Contractor has under the Contract Documents. Establishment -Year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligatio Contractor to correct the

Work, and has no relationship to the time within which the obligation to comply gith the®€ontract Documents may be
sought to be enforced, nor to the time within which proceedings may be 00@ d to establish the Contractor’s

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a peri

liability with respect to the Contractor’s obligations other than specifigglly eet the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance
Owner may do so instead of requiring its removal and correctig
appropriate and equitable. Such adjustment shall be effected

ith the irements of the Contract Documents, the
N2 which case the Contract Sum will be reduced as
or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law %

The Contract shall be governed by the law of the pRgeasfiere the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selectc®arbitiltion as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contré %

sy cClively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agroeng®, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither parfggto the 8@ntract shall assign the Contract as a whole without written consent of the other.
If either party attempts tQ assignment without such consent, that party shall nevertheless remain legally
responsible for all obli under the Contract.

§ 13.2.2 The Owrf¥gma%y without consent of the Contractor, assign the Contract to a lender providing construction
financing for oMct, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor sh®jl ex®ute all consents reasonably required to facilitate the assignment.

.3 Rig nd Remedies
13.3.1 Puties and obligations imposed by the Contract Documents and rights and remedies available thereunder
addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the W
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, up T
authorization from the Owner, instruct the Contractor to make arrangements for such additional testBye,
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to ghe

and where tests and inspections are to be made so that the Architect may be present for such 4
except as provided in Section 13.4.3, shall be at the Owner’s expense.

c?of when
Such costs,

L 2
§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 an \al failure of the
portions of the Work to comply with requirements established by the Contract Docum costs made necessary by
such failure, including those of repeated procedures and compensation for the Agghitect’ervices and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shaj#fun SQrwiSe required by the Contract
Documents, be secured by the Contractor and promptly delivered to rchitect.

N

§ 13.4.6 Tests or inspections conducted pursuant to t% Documents shall be made promptly to avoid

required by the Contract Documents, the
Mace of testing.

§ 13.4.5 If the Architect is to observe tests, inspections, or appy
Architect will do so promptly and, where practicable, at the nd

unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Do nts shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the e thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION ENSION OF THE CONTRACT
no act or fault of the Co pr, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons

or entities performi Gigfls of the Work, for any of the following reasons:
A Iss8gneeNf an order of a court or other public authority having jurisdiction that requires all Work to be

§ 14.1 Termination by the Ggatracto
§ 14.1.1 The Contractor 133 inate the Contract if the Work is stopped for a period of 30 consecutive days through
ii

n a8t of government, such as a declaration of national emergency, that requires all Work to be
ped;
ecause the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materi®l Q
.2 fails to make payment to Subcontractors or suppliers in accordance with the respectig a ents
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and re 1
orders of a public authority; or *
4 otherwise is guilty of substantial breach of a provision of the Contrac u\ "

r lawful

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certific the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice i any ot¥er rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, se %S’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:

A Exclude the Contractor from the site and take possesglon terials, equipment, tools, and

construction equipment and machinery thereon owne the Contractor;
.2 Accept assignment of subcontracts pursuant to §gction S8 and
.3 Finish the Work by whatever reasonable method ODwner may deem expedient. Upon written request

of the Contractor, the Owner shall furnish to thd actor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contra

@f the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment u 0

finished.

§ 14.2.4 If the unpaid balance of the Contract S ceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses ecessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess s W\ the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the dif§ o tlic Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Decision Maker, upon application, and this obligation for payment shall
survive termination of the §gntract.

Wer for Convenience
out cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
period of time as the Owner may determine.

suspensifin #Mlay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
1 be made to the extent

§ 1432T trdt Sum and Contract Time shall be adjusted for increases in the cost and time caused by
adfistmen
that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
2

for which the Contractor is responsible; or
that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

§ 15.1.1 Definition *
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of monc¥ a
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" alsognc %
and matters in question between the Owner and Contractor arising out of or relating to the Con N3
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 do#s nd @ ;
file a Claim in order to impose liquidated damages in accordance with the Contract \

aNge in the
r disputes

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action agajgst the O¥her and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise§ accordance with the requirements
of the binding dispute resolution method selected in the Agreement andywi riod specified by applicable law,
but in any case not more than 10 years after the date of Substantial @&mple the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in rdance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where thd ion giving rise to the Claim is first discovered
prior to expiration of the period for correction of the WorkgSeiaQrtil in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a ¢ fnt 45 the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party u: ev%ction 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim ide# 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

after expiration of the period for g the Work set forth in Section 12.2.2, shall be initiated by notice to the

§ 15.1.3.2 Claims by either the Owner :@tractor, where the condition giving rise to the Claim is first discovered
other party. In such event, no df ¢ Initial Decision Maker is required.

§ 15.1.4 Continuing Cont Pe ance
§ 15.1.4.1 Pending final ion of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contrac I proceed diligently with performance of the Contract and the Owner shall continue to

make payments in with the Contract Documents.
§ 15.1.4.2 Th Qum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s

decision, subj&gt tothe right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificafes yment in accordance with the decision of the Initial Decision Maker.

15.1.5%laims for Additional Cost
I tractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation
personnel stationed there, for losses of financing, business and reputation, and for loss of
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to eith 1nat10n in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to precl ent of
liquidated damages, when applicable, in accordance with the requirements of the Contrad D

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first d ed after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Segtons 1093, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will sg &the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims exclud be tion 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim 4 a ¥ccision has not been rendered within

30 days after the Claim has been referred to the Initial Decision Ma e party asserting the Claim may demand
mediation and binding dispute resolution without a decision haggng bec®gendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will cide disputes between the Contractor and persons

or entities other than the Owner.

of the following actions: (1) request additional s ata from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole rt, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision M able to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of aim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it wo, inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.2 The Initial Decision Maker will review Clai@ ighin ten days of the receipt of a Claim take one or more

§ 15.2.3 In evaluating Claims, 4
information from either party or

Maker in rendering a decisigsm. The
persons at the Owner’s .

e
§ 15.2.4 If the Initi Q Maker requests a party to provide a response to a Claim or to furnish additional

cision Maker may, but shall not be obligated to, consult with or seek
sons with special knowledge or expertise who may assist the Initial Decision
tial Decision Maker may request the Owner to authorize retention of such

supporting data, p y shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on t ed supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be fu (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the resp% porting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

ghe Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,

but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceedj
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation 2 Q
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, ex waived

as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a conditign pj @ o binding
dispute resolution.

L 2
§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unleggiye utually agree

otherwise, shall be administered by the American Arbitration Association in accord Q ,
Mediation Procedures in effect on the date of the Agreement. A request for mediatio '@
delivered to the other party to the Contract, and filed with the person or entity a,

it¥Construction Industry
be made in writing,
inisteMng the mediation. The
ceedings but, in such event,

shall be stayed pending

1 period by agreement of the parties

mediation shall proceed in advance of binding dispute resolution procggdi 1
mediation for a period of 60 days from the date of filing, unless sta;
or court order. If an arbitration is stayed pursuant to this Section 15.
selection of the arbitrator(s) and agree upon a schedule for lategprocee S.

dispute or 60 days after mediation has been demanded wi
other party file for binding dispute resolution. If suc
file for binding dispute resolution within 60 day ft

dispute resolution proceedings with respect i

csolution of the dispute, demand in writing that the
is made and the party receiving the demand fails to
ipt thereof, then both parties waive their rights to binding
cision.

§ 15.3.4 The parties shall share the mediator’s f any filing fees equally. The mediation shall be held in the place
where the Project is located, unless ano, ocation is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agr n y court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties hav
Claim subject to, but not zgso
otherwise, shall be ad
Arbitration Rules i

ecte itration as the method for binding dispute resolution in the Agreement, any
by, mediation shall be subject to arbitration which, unless the parties mutually agree
y the American Arbitration Association in accordance with its Construction Industry
the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to t party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a nofj dethand for arbitration must assert in the demand all Claims then known to that party on which
arbitratig i itted to be demanded.

15 419 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for

ign, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rulega
party may include by joinder persons or entities substantially involved in a common question of law ¥ @s
presence is required if complete relief is to be accorded in arbitration, provided that the party soughW & pned
consents in writing to such joinder. Consent to arbitration involving an additional person or eptity ot constitute
consent to arbitration of any claim, dispute or other matter in question not described in the wrj

i x nducted under this
MOPas those of the Owner

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to a
Section 15.4, whether by joinder or consolidation, the same rights of joinder and c§
and Contractor under this Agreement.
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Additions and Deletions Report for
AIA® Document A2018 — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneo by
AlA software at 00:23:39 ET on 01/02/2021.

Electronic Perimeter Fence System Replacement
James T. Vaughn Correctional Center 0\

1181 Paddock Rd.
Smyrna DE 19977
OMB/DFM Project #: MJ3804000102

(Name, legal status and address)

OMB/Division of Facilities Management O

Thomas Collins Building, Suite 1- 3 Floor
540 S. DuPont Hwy.

Dover, DE 19901

Fayda Engineering & Energy Solutions, LLC %
801 W. Newport Pike

Wilmington DE 19804
FE&ES Comm.: 20-1425

* Wherever "Architect" appears in this @ent, replace with "Engineer”
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditio
remain in effect.

N\
TABLE OF ARTICLES . 66
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EMERGENCY GENERATOR REPLACEMENT HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000140

ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

1.2.11

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS

Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

‘ Q
Add the following Section: Q\
e

“1.1.1.1 In the event of conflict or discrepancies among the Coptragltisg nts, the
Documents prepared by the State of Delaware, Division of Facilities ent shall take

precedence over all other documents.”

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, saQ

INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entirety a &we following to the end of the
remaining sentence:

“and certify termination of the Agreement under S&ion14.2.2.”
CORRELATION AND INTENT OF THE CO CT DOCUMENTS

Insert “if possible” at the end of the sec@ntence.

Add the following Sections: %

“1.2.4 In the case of afjincghsistency between the Drawings and the Specifications,
or within either documentnot claritied by addendum, the better quality or greater quantity of
work shall be provided ordance with the Architect’s interpretation.”

“1.2.5The word E” as used in the Contract Documents shall mean “FURNISH AND
INSTALL” apnd sha de, without limitation, all labor, materials, equipment, transportation,
services ar% ittms required to complete the Work.”

“1.2.6 Th “PRODUCT” as used in the Contract Documents means all materials,
sys ¥equipment.”

% SHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS

@ SERVICE
< ’ trike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.

Such documents may be used by the Owner to construct one or more like Projects without the
approval of, or additional compensation to, the Architect. The Contractor, Subcontractors, Sub-
subcontractors, and Material or Equipment Suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect's consultants appropriate to and for use in the execution of their Work

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

under the Contract Documents. They are not to be used by the Contractor or any Subcontractor,
Sub-subcontractor or Material and Equipment Supplier on other Projects or for additions to this
Project outside the scope of the Work without the specific written consent of the Owner, Architect
and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior to re-use of construction
documents for a Project in which the Architect is not also involved, the Owner will remove from

such documents all identification of the original Architect, including name, address and
professional seal or stamp.”

Strike Section 1.5.2 in its entirety. ¢ Q
1.7 DIGITAL DATA USE AND TRANSMISSION e 6
L 2

Strike Section 1.7 in its entirety and replace with the following:
“The parties shall agree upon protocols governing transmission a Instruments of
Service or any other information or documentation in digital form.”
1.8 BUILDING INFORMATION MODELS USE AND R N@
Strike Section 1.8 in its entirety.

ARTICLE 2: OWNER

22 EVIDENCE OF THE OWNERS FINAN(@RRANGEMENTS
Strike Section 2.2 in its entirety. %

23 INFORMATION AND SERVI QUIRED OF THE OWNER

233 Strike 2.3.3 in its entire@

234 Add the followin ce at the end of the paragraph:

“The Contramt eir expense shall bear the costs to accurately identify the location of all
undergro es in the area of their excavation and shall bear all cost for any repairs
required, failure to accurately identify said utilities.”

i ection 2.3.6 in its entirety and replace with the following:

“2A3.6 The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
%ojeot Manuals. Additional sets will be furnished at the cost of reproduction, postage and
andling.”
2. OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the end of the
last sentence of the Section.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
3.2.2 Add “and Owner” after “report to the Architect” in the second sentence.
3.24 Strike “subject to Section 15.1.7” in the second sentence.

3.24 Strike the third sentence. Q
3.3 SUPERVISION AND CONSTRUCTION PROCEDURES E‘\Q

Add the following Sections:
“3.3.2.1 The Contractor shall immediately remove from the Work’, r requested to
gt

do so by the Owner, any person who is considered by the Owner 0 be incompetent
or disposed to be so disorderly, or who for any reason is not satis the Owner, and that
person shall not again be employed on the Work without the copsen e Owner or the
Architect.”

“3.3.4 The Contractor must provide suitable storage
and safe storage of their materials, or as otherwis
Owner and the Architect before storing any materials?

ilit %. he Site for the proper protection
ieO™y the specifications. Consult the

“3.3.5 When any room is used as a shop, storrodg, office, etc., by the Contractor or
Subcontractor(s) during the construction Qi#geN/grk, the Contractor making use of these areas
will be held responsible for any repairs, p | g or cleaning arising from such use.”

34 LABOR AND MATERIALS 6
Add the Following Sections:

“3.4.4 Before starting th , each Contractor shall carefully examine all preparatory Work
6 eive their Work. Check carefully, by whatever means are required,
d adjacent, related Work, will finish to proper contours, planes and
levels. Promptly nG e Architect & Owner of any defects or imperfections in preparatory
Work which%n way affect satisfactory completion of its Work. Absence of such
onstrued as an acceptance of preparatory Work and later claims of defects

notificatiog
will not bé Q@ gnized.”

“ nder no circumstances shall the Contractor’'s Work proceed prior to preparatory Work
av een completely cured, dried and/or otherwise made satisfactory to receive this Work.
@ ponsibility for timely installation of all materials rests solely with the Contractor responsible

that Work, who shall maintain coordination at all times.”
JQ WARRANTY

Add the following Sections:

“3.5.3 The Contractor will guarantee all materials and workmanship against original defects,
except injury from proper and usual wear when used for the purpose intended, for two years
after Acceptance by the Owner, and will maintain all items in perfect condition during the period
of warranty.”

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.8

3.10
3.10.1

3.10.2

3.1

O

OMB/DFM PROJECT #: MC3804000140

“3.5.4 Defects appearing during the period of warranty will be made good by the Contractor at
his expense upon demand of the Owner, it being required that all work will be in perfect condition
when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor's warranty, the
Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties required for certain items for
different periods of time than the two years as above, and are particularly so stated in that f
the specifications referring to same. The said warranties will commence at the same time
General Warranty.” .

“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a r me
after receipt of notice, the Owner will have the right to replace, repair, or ot edy the
failure, defect or damage at the Contractor’s expense.” . .
ALLOWANCES \

Add the following Section:

“3.8.1.1 For costs to be covered under a project all (included in the schedule of
values) the Contractor shall submit a summary of th C ticipated and an Allowance
Access Authorization Form to the Architect and Owger, g the projected costs. The

Allowance Access Authorization Form must be sign y the Owner prior to initiating any work
associated with the allowance.”

CONTRACTOR'S CONSTRUCTION AN AL SCHEDULES
Add “estimated” after “and the” and % e of” in the second sentence.
a

Strike “and thereafter as necqgsary intain a current submittal schedule” in the first

sentence.
DOCUMENTS AND SA®S AT THE SITE

Add the followin S:

“3.11.1 \During the course of the Work, the Contractor shall maintain a record set of
drawings the Contractor shall mark the actual physical location of all piping, valves,
equipme duit, outlets, access panels, controls, actuators, including all appurtenances that
will aled once construction is complete, etc., including all invert elevations.”

At the completion of the project, the Contractor shall obtain a set of the conformed

vide a complete record of the as-built conditions.”

@tract drawings from the Architect, and neatly transfer all information outlined in 3.11.1 to

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule a
meeting with the Architect/Engineer and Owner to review the final record drawings and closeout
documents prior to submission. After this meeting the Contractor shall make adjustments per
the review, and submit one (1) original markup and (2) copies of the red line drawings (as-built
conditions, to the Owner and one (1) print to the Architect. In addition, attach one complete set of
the as-built documents to each of the Operating and Maintenance Instructions/Manuals. The
Contractor will include (2) USB drives, each containing all “red line drawings (as-built) and

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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Closeout Documents properly tabbed in accordance with closeout requirements as defined
elsewhere in the contract documents.”

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
3.12.10.2  Strike “If the Contract Documents require” from the beginning of the sentence.

3.12.10.2  Strike “to” between “professional” and certify” and replace with “shall”.

3.17 Insert “indemnify and” between “shall” and “hold” in the second sentence. Q
QO

ARTICLE 4: ADMINISTRATION OF THE CONTRACT b\

4.2 ADMINISTRATION OF THE CONTRACT 6

L 2
427 Strike the first sentence and replace with the following: \
“The Architect will review and approve or take other appropriate acti on the Contractor’s
submittals such as Shop Drawings, Product Data and Sampleg{for the purpose of checking for
conformance with the Contract Documents.” O
427 Strike the second sentence and replace with the fo§Qw;

“The Architect’s action will be taken with such
the Work in the activities of the Owner, Contrs
sufficient time in the Owner’s professiona

Qasonab®e promptness as to cause no delay in
g separate Contractors, while allowing
aeptt to permit adequate review.”

Add the following Section:

“4.2.101 There will be mg full- e’;roject Representative provided by the Owner or
Architect on this project.”

“4.2.13 Add “and@npliance with all local requirements.” to the end of the sentence.”
ARTICLE 5: SUBCONTRA!
5.2 AWARD OF%CO TRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
523 Strike Se.2.3 in its entirety and replace with the following:
“ wrler or Architect has reasonable objection to a person or entity proposed by the
0 or, the Contractor shall propose another to whom the Owner or Architect has no

% onable objection, subject to the statutory requirements of 29 Delaware Code §

2(d)(10)b.3and 4.”
@ Strike Section 5.2.4 in its entirety and replace with the following:

"The Contractor may not substitute any Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Contractor to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”

Add the following Section:

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply with all
requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100 Division
of Facilities Management 4104 Regulations for the Drug Testing of Contractor and
Subcontractor Employees Working on Large Public Works Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.2

6.2.3

ARTICLE 7: CHANGES IN THE WORK

7.2

O

OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS .

Strike “and waiver of subrogation” from the end of the second sentence. 6\

Strike Section 6.1.4 in its entirety.

MUTUAL RESPONSIBILITY \
Strike “shall” and replace with “may” in the second sentence. K

(SEE ARTICLE 7: CHANGES IN WORK IN THE S E OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQSEM TS)

CHANGE ORDERS @
Add the following Sections:

9

7.2.2.1 The General C@:or is allowed a fifteen percent (15%) markup for overhead and

“7.2.2 In addition to the ab

profit for additionalggor rmed by the General Contractor’s own forces.

7.2.2.2 For adding bcontractor work, the Subcontractor is allowed a fifteen (15) percent
overhead ang,prof change order work above and beyond the direct costs stated
previously. his amount, the General Contractor will be allowed a mark-up not exceeding
seven- a@- alf percent (7.5%) on the subcontractor’s work.

7.2.83 here the Third Tier Contractor is going to be completing the additional work, the
-Wer contractor will be allowed a markup of fifteen percent (15%) overhead and profit on
@es order work above and beyond the direct costs stated previously. To this amount,
ubcontractor will be allowed a markup not to exceed seven and one-half percent (7.5%)
the Third-Tier Contractor's work and the General Contractor will be allowed a markup not
to exceed seven and one-half percent (7.5%) of the amount of the Subcontractor’s markup.

7.2.2.4 No additional costs shall be allowed for changes related to the Contractor’s onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated with
the change order.

7.2.2.5 These markups shall include all costs including, but not limited to: overhead, profit,
bonds, insurance, supervision, etc.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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7.341 Strike “and other employee costs approved by the Architect” after “worker’s compensation
insurance,”

7.34.4 Add “work attributable to the” before “change” at the end of the sentence.

7.4 MINOR CHANGES IN THE WORK
Add “unless such changes are approved” at the end of the third sentence.

ARTICLE 8: TIME o Qé
8.2 PROGRESS AND COMPLETION 6\
8.2.1 Add the following Section: *

“8.2.1.1 Refer to Project Specifications Section SUMMAR \ for Contract time
requirements.”

8.2.2 After “by the Contractor” strike “and” and insert “to”. K
8.24 Add the following Section: O

“8.2.4 If the Work falls behind the Progress Schedule®g submitted by the Contractor, the
Contractor shall employ additional labor and/oLguipment necessary to bring the Work into
compliance with the Progress Schedule at no 'nal cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME @
8.3.1 Strike “binding dispute resolution rt “any and all remedies at law or in equity”.
Add the following Section:

“8.3.2.1 The on@ shall update the status of the suspension, delay, or interruption of
the Work with eg ‘A\ ) n for Payment. (The Contractor shall report the termination of such
cause immediateNy#fporithe termination thereof.) Failure to comply with this procedure shall

y claim for adjustment of time or price based upon said cause.”

constitute a% <
Strike Section 8.3.3 i y and replace with the following:

8.3.3 “‘Exgpt W\the case of a suspension of the Work directed by the Owner, an extension of time
e provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of the
orfgnd there shall be no payment or compensation to the Contractor for any expense or
age resulting from the delay.”

< , Add the following Section:

“8.3.4 By permitting the Contractor to work after the expired time for completion of the project,
the Owner does not waive their rights under the Contract.”

ARTICLE 9: PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Add the following Sections:

“9.2.1 The Schedule of Values shall be submitted using AIA Document G703, Continuation
Sheet to G702.”

“9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1.5% of the initial contract amount.”

9.3 APPLICATIONS FOR PAYMENT

9.31 Strike Section 9.3.1 in its entirety and replace with the following: ¢ Q
“At least ten days before the date established for each progress payment, tor shall
submit to the Architect an itemized Application for Payment prepared irlac with the
schedule of values for completed portions of the Work. The application gg3 otarized, and
supported by all data substantiating the Contractor’s right to pay! { Owner or Architect

require, such as copies of requisitions, and releases and waivers om Subcontractors
and suppliers, and shall reflect retainage.”

Add the following Sections: Q&
i I

“0.31.3 Application for Payment shall be su
and Certificate for Payment”, supported by AlA Doc
Applications shall be fully executed and notariZ&gd.”

A Document G702 “Application
nt G703 “Continuation Sheet”. Said

“9.3.4 Until Closeout Documents have b eived and outstanding items completed the
Owner will pay 95% (ninety-five perc, amount due the Contractor on account of
progress payments.”

“9.3.5 The Contractor shall proWge ggCurrent and updated Progress Schedule to the Architect
with each Application for Payment.” Failure to provide Schedule will be just cause for rejection of
Application for Paymen

9.5 DECISIONS TO LD CERTIFICATION

Add the folIo%Subsections t0 9.5.1:

.8 fail provide a current Progress Schedule;
9 a gr attachment is filed;
Q ilufe to comply with mandatory requirements for maintaining Record Documents.

9.6 % RESS PAYMENTS
@ trike Section 9.6.1 in its entirety and replace with the following:

“0.6.1 After the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the Contract Documents,”
in the first sentence.

9.7 FAILURE OF PAYMENT

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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Strike Section 9.7 in its entirety and replace with the following:

“If the Architect does not issue a Certificate for Payment, through no fault of the Contractor,
within fourteen days after receipt of the Contractor’s Application for Payment, or if the Owner
does not pay the Contractor within thirty days after the date established in the Contract
Documents, the amount certified by the Architect, then the Contractor may, upon thirty additional
days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has
been received. The Contract Time shall be extended appropriately and the Contract Sum

be increased by the amount of the Contractor’s reasonable costs of shutdown, delay an

up, plus interest as provided for in the Contract Documents.”

L 2
9.8 SUBSTANTIAL COMPLETION 6\
9.8.3 At the end of Section 9.8.3, add the following sentence: . 6
“If the Architect is required to make more than 2 inspections of th ion of work, the

Contractor shall be responsible for all costs associated with subs pections including but
not limited to any Architect’s fees.”

9.8.5 Strike “shall” and insert “may” in the second sentence. Q&
ef®nce.

9.8.5 Insert “1/2 of the” after “make payment of” in the s

9.9 PARTIAL OCCUPANCY OR USE

9.91 Strike the the first sentence and replace yg owing (the remainder of the Section remains
as written):

“The Owner may occupy or use any or partially completed portion of the Work at any
stage when such portion is desig eparate agreement with the Contractor, provided
I

such occupancy or use auth&gized D% public authorities having jurisdiction over the Project.”

9.10.2 Strike “to remain in force after ment is currently in effect” after “required by the Contract
Documents” and replace with “shall remain in force until final payment is completed” in the first
sentence. é

9.104.4 Strike “if permitt Contract Documents,”

ARTICLE 10: PROT F PERSONS AND PROPERTY

10.1 SAF, CAUTIONS AND PROGRAMS

ddNge’following Sections:

10 %ch Contractor shall develop a safety program in accordance with the Occupational Safety and
ealth Act of 1970. A copy of said plan shall be furnished to the Owner and Architect prior to the
commencement of that Contractor’'s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives shall be
someone who is on site on a full time basis. If deemed necessary by the Owner or Architect,
Contractor Safety meetings will be scheduled. The attendance of all Safety Representatives will
be required. Minutes will be recorded of said meetings by the Contractor and will be distributed
to all parties as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Add the following Section:

10.2.41 As required in the Hazardous Chemical Act of June 1984, all vendors supplying any material that
may be defined as hazardous must provide Material Safety Data Sheets for those products. Any
chemical product should be considered hazardous if it has a caution warning on the label
relating to a potential physical or health hazard, if it is known to be present in the work place, and
if employees may be exposed under normal conditions or in foreseeable emergency situations.
Material Safety Data Sheets shall be provided directly to the Owner, along with the shippin S
that include those products.

10.2.5 Strike the second sentence in its entirety. ‘\Q
10.3 HAZARDOUS MATERIALS AND SUBSTANCES b
10.3.3  Strike Section 10.3.3 in its entirety. ¢

10.3.4 Insert “hazardous” in the last sentence after “handling of such” . @\

10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS O

11.1 CONTRACTOR’S INSURANCE AND BOND

11.1.1 Strike “Owner” from the third sentence. b

11.2 OWNER'’S LIABILITY INSURANCE @
Strike 11.2 in its entirety, exogpt tha %case of school projects in which case Section 11.2
shall remain.

113 WAIVERS OF SUBRO<®N
Delete Section entirety

1.4 LOSS OF UQJS ESS INTERRUPTION, AND DELAY IN COMPLETION INSURANCE
Delete S1 1.4 in its entirety

ARTICLE 1 VERING AND CORRECTION OF WORK

12 @F ER SUBSTANTIAL COMPLETION
theJollowing Section:

“12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at its option, will
have the right to deduct such sum, or sums, of money from the amount of the Contract as it
considers justified to adjust the difference in value between the non-conforming work and that
required under contract including any damage to the structure.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
FE&ES Comm.: 23-1593A 0073 13-11



EMERGENCY GENERATOR REPLACEMENT HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000140

12.2.21 Strike all references to “one year” or “one-year” and replace with “two years”.
12.2.2.2 Strike “one-year” and replace with “two years”.
12.2.2.3 Strike “one-year” and replace with “two years”.

12.2.5 Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS g
13.1 GOVERNING LAW ‘\Q
Strike the last sentence. 6
134 TESTS AND INSPECTIONS . 6
13.4.1 Strike the last sentence and replace with the following: \
Q

“The Owner shall pay for tests, inspections, or approvals where_ b odes or applicable
laws or regulations prohibit the Owner from delegating their C(Q) the Contractor.”

135 INTEREST O

Strike “the date payment is due at such rate as the p&gies may agree upon in writing or, in the
absence thereof, at the legal rate prevailing froMatime t®time at the place where the Project is
located” and replace with “30 days of present f the authorized Certificate of Payment at the

annual rate of 12% or 1% per month.” @

Insert the following Section:

“13.6 CONFLICTS WITH FEQERA TUTES OR REGULATIONS

13.6.1 If any provision, specifications or requirement of the Contract Documents conflict
or is inconsistent with a ute, law or regulation of the government of the United State of
America, the Co r otify the Architect and Owner immediately upon discovery.”

ARTICLE 14: TERMINAQOR SUSPENSION OF THE CONTRACT

14.1 TER BY THE CONTRACTOR

14.1.1.4 I %)n the Contractors’ request,” after “furnish to the Contractor”.

14.1.3 jke “and profit on Work not executed, and” after “as well as reasonable overhead” and
lace with “, profit, and reasonable”

1@ SUSPENSION BY OWNER FOR CONVENIENCE

14.3.2 Strike “Adjustment of the Contract Sum shall include profit”.

144 TERMINATION BY THE OWNER FOR CONVENIENCE

14.4.3 Strike Section 14.4.3 in its entirety and replace with the following:

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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“In case of such termination for the Owner’s convenience, the Contractor shall be entitled to
receive payment for Work executed, and reasonable costs incurred by reason of such
termination along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1 CLAIMS

15.1.2 TIME LIMITS ON CLAIMS g
Strike the last sentence. ‘\Q

15.1.3 NOTICE OF CLAIM 66

Strike all references to “21” and replace with “45”.

0\
15.1.5 CLAIMS FOR ADDITIONAL COSTS @

Strike the first sentence and replace with the following:

“Contractor shall not proceed to execute any portiggfof rk that is subject to the Claim
without prior approval of the costs or method of t @ the costs associated with the
Claim as determined by the Architect and approve the Owner.”

15.1.7 WAIVER OF CLAIMS FOR CONSEQUENT MAGES

Strike Section 15.1.7 in its entirety. @
15.2 INITIAL DECISION %

15.2.1 Strike “and binding dispute resS@iitiogf in the fourth sentence and replace with “or any and all

remedies at law or in equity’.
15.2.5 Strike Section 15 I irety and replace with the following:

“The Architect will e or reject Claims by written decision, which shall state the reasons
therefore arw notify the parties of any change in the Contract Sum or Contract Time or
both. ThgseMgr&uel or rejection of a Claim by the Architect shall be subject to mediation and any
orall reat law or in equity.”

15.2.6 '%on 15.2.6 and its sub-Sections in their entirety.
15.3 @ IATION
. t

rike “binding dispute resolution” and replace with “any or all remedies at law or in equity”.

15.3 Strike “, shall be administered by the American Arbitration Association in accordance with its
Construction Industry Mediation Procedure in effect on the date of the Agreement,” in the first
sentence.

15.3.2 Strike all references to “binding dispute resolution” and replace with “any or all remedies at law
and in equity”.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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15.3.3 Strike Section 15.3.3 in its entirety.
154 ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

END OF SECTION

X
@QQO
O
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WAGE RATE DETERMINATION SCHEDULE

The Delaware Department of Labor Division of Industrial Affairs has established the %
and associated prevailing wage rate for this project. The project approved prevailingquad®r
determination schedule follows. K

FAYDA ENGINEERING & ENERGY SOLUTIONS WAGE RATE DETERMINATION SCHEDULE
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 318-2769

Mailing Address: Located at:

252 Chapman Road 252 Chapman Road
Suite 210 Suite 210
Newark, DE 19702 Newark, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2024

: CLASSIFICATION NEW CASTLE
ASBESTOS WORKERS 29.03
BOILERMAKERS 86.90
BRICKLAYERS 65.24
CARPENTERS 61.06
CEMENT FINISHERS 91.66
ELECTRICAL LINE WORKERS 5772
ELECTRICIANS 81.62
ELEVATOR CONSTRUCTORS 113.66
GLAZIERS 83.30
INSULATORS 67.20Q
IRON WORKERS 25,
LABORERS 5..65
MILLWRIGHTS 36
PAINTERS
PILEDRIVERS =62
PLASTERERS 7.89
PLUMBERS/PIPEFITTERS/STEAMFITTERS 77.30
POWER EQUIPMENT OPERATORS 81.29
ROOFERS-COMPOSITION 29.45
ROOFERS-SHINGLE/SLATE/TILE 23.34
SHEET METAL WORKERS 84.53
SOFT FLOOR LAYERS 60.12
SPRINKLER FITTERS 70.52
TERRAZZO/MARBLE/TIL NRS 71.53
TERRAZZO/MARBLE/T 68.47
TRUCK DRIVERS 55.25

ket

RA OR OFFICE OF LABOR [LAW ENFORCEMENT

CERTIFIE - 2) ’/;OZLIL BY:

N : HESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING‘WQGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992. -

CLASSTFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF “LABOR. FOR . v
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULPT1ONS OR A
CLASSIFICATIONS, PHONE (302) 318-2769. :

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE. _ =

PROJECT: MC3804000140 HRYCI Emergency Generator and Transfer Switch Replacoment, New %
Castle County ] NS



PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

received by contractors and individuals on this list for a period of (3) three years fro

Therefore, no public construction contract in this State shall be bid on, awarded to, or
date of the judgment or as deemed by a court of competent jurisdiction. QFQ
L 2

of
xbarment

Mullen Brothers, Inc. 3375 Garnett Road, Indefinite/
and Boothwyn, PA 19@ Civil Contempt

Contractor Address

Daniel Mullen, individually

State Contractors 13004 at&Drive Indefinite/ 19
Corporation, and Jose Silver S , MD 20906 Del.C. 2374(f)

Oscar Rivera, individually

Green Granite erbrooke Court Indefinite/
and ondale, PA 19311 Civil Contempt
Jason Green, individually 0
Pro Image Landscaping Jgg. 23 Commerce Street Indefinite/19
and Wilmington, DE 19801 and/or Del.C. §108 &
Owner(s) indg 2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
Liberty MeghanicaWLLC 2032 Duncan Road Indefinite/ 19
Wilmington, DE 19801 Del.C. 2374(f)
Ownev@dividually
ted Mechanical and 4601 Governor Printz Boulevard Indefinite/19
e ems Inc. and Allison Wilmington, DE 19809 Del.C. §108 &
heldon, individually 10 Del.C. 542(c)
ACH 1, INC. 873 Salem Church Road Indefinite/19
. Newark, DE 19702 Del.C.6960

Updated: July 6, 2022
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ARTICLE1: GENERAL
1.1 CONTRACT DOCUMENTS

1.1.1 The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documen d
reasonably inferable from them as being necessary to produce the intended results.

R @o :
- ases prior

@ .

11.2 Work including material purchases shall not begin until the Contractor |
bonafide State of Delaware Purchase Order. Any work performed or materi
to the issuance of the Purchase Order is done at the Contractor's own Kgk

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WO%\
1.21 For Public Works Projects financed in whole or in part by st& Q- ypriation the Contractor
agrees that during the performance of this contract: @

employment because of race, creed, s exual orientation, gender identity
ONise steps to ensure that applicants
eated during employment without regard
tation, gender identity or national origin.
Such action shall include, bu be limited to, the following: employment,

upgrading, demotion or tran fuitment or recruitment advertising; layoff or
termination; rates of pay or @orms of compensation; and selection for training,
including apprenticeshigs ontractor agrees to post in conspicuous places
available to emplo s%pplicants for employment notices to be provided by

the contracting g forth this nondiscrimination clause.

1. The Contractor will not discriminate ag employee or applicant for
C

2. The Contractor will, 7 all solicitations or advertisements for employees placed by
or on beh the Contractor, state that all qualified applicants will receive
consj tiq@ fgr employment without regard to race, creed, sex, color, sexual
ori ender identity or national origin.”

ARTICLE 2: OWNE

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice

ARTICLE 3 TRACTOR
3.1 @,

to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.
3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their

Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

3.5 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished will
of good quality, unless otherwise permitted, and that the work will be free frag
conformance with the Contract Documents. Work not conforming to theg
including substitutions not properly approved, may be considered defeclye.
Owner, the Contractor shall furnish evidence as to the kind ang q
equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all sales, r, use and other similar
taxes, and shall secure and pay for required permits,_fees$ nses, and inspections
necessary for proper execution of the Work.

3.8 The Contractor shall comply with and give ceired by laws, ordinances, rules,
regulations, and lawful orders of public authories Jartg on performance of the Work. The
Contractor shall promptly notify the Owner if the B§awings and Specifications are observed to
be at variance therewith.

Owner for the acts and omissions of the
d their agents and employees, and other persons
tract with the Contractor.

3.9 The Contractor shall be responsibl
Contractor's employees, Subcontrac
performing portions of the Work

3.10 The Contractor shall ke
materials or rubbish cause

ISes and surrounding area free from accumulation of waste

erations under the Contract. At completion of the Work the

Contractor shall remgve from and about the Project all waste materials, rubbish, the

Contractor's tools, ction equipment, machinery and surplus materials. The Contractor
turning all damaged areas to their original conditions.

shall be resp; le
3.1 STATE{ D TAX REQUIREMENTS
3.11.1 Eachg®wagtMeetor and Subcontractor shall be licensed to do business in the State of
Dela and shall pay all fees and taxes due under State laws. In conformance with

503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
aware Department of Finance within ten (10) days after entering into any contract with
: c

ntractor or subcontractor not a resident of this State, a statement of total value of such
ontract or contracts together with the names and addresses of the contracting parties.”

3@% The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,

Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulations
for the Drug Testing of Contractor and Subcontractor Employees Working on “Large Public
Works Projects”. “Large Public Works” is based upon the current threshold required for
bidding Public Works as set by the Purchasing and Contracting Advisory Council.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTICLE 4:

4.1

4.2

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the O
Management and Budget. The bond shall be conditioned upon the faithful com <
performance by the successful bidder of each and every term and conditiQ * comtract
and the proposal, plans, specifications, and bid documents thereof. trm and
condition shall be met at the time and in the manner prescribed sntract, Bid
documents and the specifications, including the payment in full to e n furnishing
materiel or performing labor in the performance of the Contract,ﬁ% of money due
in
n

-~ *[8

0,

the person for such labor and materiel. (The bond shall also ccessful bidder’s
guarantee to indemnify and save harmless the State a cy from all costs,
damages and expenses growing out of or by reason of the Co in accordance with the
Contract.)

Invoking a Performance Bond — The agency mgg, c nsiders that the interest of the
State so requires, cause judgement to be cogesged Weén the bond.

Within twenty (20) days after the date of i§ice of @ward of contract, the Bidder to whom the
award is made shall furnish a Performanc and Labor and Material Payment Bond, each
equal to the full amount of the Contractggi uarantee the faithful performance of all terms,
covenants and conditions of the sam@ onds are to be issued by an acceptable Bonding
ate of Delaware and shall be issued in duplicate.

Company licensed to do busines%

Performance and Paymegt Bo Il be maintained in full force (warranty bond) for a period
of two (2) years after the Qgte gythe Certificate for Final Payment. The Performance Bond
shall guarantee the satisfac completion of the Project and that the Contractor will make
good any faults or dn his work which may develop during the period of said guarantees
as aresult of P é defective workmanship, material or apparatus, whether furnished by
themselves ub-Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in fu rsons, firms or corporations who furnish labor or material or both labor

@?E TO COMPLY WITH CONTRACT

If"any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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4.31

4.3.2

4.4

441

442

ARTICLE 5:

5.1

5.11

O

OMB/DFM PROJECT #: MC3804000140

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the suc
Bidder in any legal or equitable defense of any action brought against the sugce$7
hi
e

based upon work performed pursuant to the Contract will not waive any defe the
State, its agencies and their respective officers, employees and agents, m rwise
have against such claims, specifically including the defense of sover8g ity, where

officers and

applicable, and by the terms of this section, the State and %II 2N
employees thereof shall not be financially responsible for the .%
performed, pursuant to said contract. \

Biences of work

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the book
Subcontractor under any Contract or Subcontrg€t toy
relate to the performance of the Contract or $§Qbggnt

years from the date of final payment u
for a period of seven (7) years from &

SUBCONTRACTORS
SUBCONTRACTING R{QUI TS

All contracts for the cgnstruction, reconstruction, alteration or repair of any public building
(not a road, street @way) shall be subject to the following provisions:

1. Ac hall be awarded only to a Bidder whose Bid is accompanied by a
state ontaining, for each Subcontractor category, the name and address (city
&Yn nd State only — street number and P.O. Box addresses not required) of

bcontractor whose services the Bidder intends to use in performing the Work
d providing the material for such Subcontractor category.

Subcontractor unless:

A Bid will not be accepted nor will an award of any Contract be made to any Bidder
Q which, as the Prime Contractor, has listed itself as the Subcontractor for any

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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5.1.2

51.5

5.1.6

5.2

5.2.1

Q‘b

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the
satisfied that the Subcontractor whose name is on the Bidders accomparém tentent:

A. Is unqualified to perform the work required;

B. Has failed to execute a timely reasonable Subcontract; ¢
AN

C. Has defaulted in the performance on the portio
Subcontract; or
D. Is no longer engaged in such business. K
A0

Should a Bidder be awarded a contract, sucl idder shall provide to the agency
the taxpayer identification license numbers of subcontractors. Such numbers shall be
provided on the later of the date on whiciyguch sMecontractor is required to be identified or
the time the contract is executed. The s ful Bidder shall provide to the agency to which
it is contracting, within 30 days of e 0 such public works contract, copies of all
Delaware Business licenses of su actors and/or independent contractors that will
perform work for such public W% act. However, if a subcontractor or independent

rk covered by the

contractor is hired or contra han 20 days after the Bidder entered the public works
contract the Delaware BysinesSc@Se of such subcontractor or independent contractor shall
be provided to the agencyNy 0 days of being contracted or hired.

The Contractor ma @ ploy additional Subcontractors on the jobsite only after submitting

c&iraftor's Employee Drug Testing Program to the Owner for approval.
ontractor shall not commence work until the Owner has concluded its
review and de ed that the submitted Employee Drug Testing Program complies with

OMB Rwon 104.

PEN@FOR SUBSTITUTION OF SUBCONTRACTORS

@ the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
ment in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
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penalty amounts assessed and not refunded or remitted to the contractor shall be
reverted to the State.

*one (1) percent of contract amount not to exceed $10,000

5.3 ASBESTOS ABATEMENT
5.3.1 The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Mana t

pursuant to Chapter 78 of Title 16.

54 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE @(
HANDICAPPED
h

541 All Contracts shall conform with the standard established by thePeI
Accessibility Board unless otherwise exempted by the Board.

itectural

5.5 CONTRACT PERFORMANCE

5.5.1 Any firm entering into a Public Works Contract that negigcts or refuses to perform or fails
to comply with its terms, the Agency may terminate tract and proceed to award a
new Contract or may require the Surety on the rfo@e Bond to complete the Contract
in accordance with the terms of the Perform o]

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPA CONYRACTORS
6.1 The Owner reserves the right to si
related to the Project with the Ow
connection with other portions o

sly perform other construction or operations
wn forces, and to award separate contracts in
y€ct or other Projects at the same site.

6.2 The Contractor shall a ner and other Contractors reasonable opportunity for
access and storage of maNyalgfand equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents. é

ARTICLE 7: CHANGES@VORK
71 The mezh ut invalidating the Contract, may order changes in the Work consisting of

Additjg™ tions, Modifications or Substitutions, with the Contract Sum and Contract
comg % date being adjusted accordingly. Such changes in the Work shall be authorized
#h Change Order signed by the Professional, as the duly authorized agent, the

trdctor and the Owner.

7.2 Qe Contract Sum and Contract Completion Date shall be adjusted only by a fully executed

Change Order.

70 The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the materials/equipment
needed.

7.31 “DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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7.32 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

7.3.3 In addition to the above:

7.3.3.1 The General Contractor is allowed a fifteen percent (15%) markup for overhead an fit
for additional work performed by the General Contractor’s own forces.

7.3.3.2 For additional subcontractor work, the Subcontractor is allowed a fifteen (15) % vefhead
and profit on change order work above and beyond the direct costs stateghgréygotsly. To

this amount, the General Contractor will be allowed a mark-up not e seven- and

one-half percent (7.5%) on the subcontractor’s work.

T

rk, the Third-Tier

7.3.3.3 Where the Third Tier Contractor is going to be completing the €6
contractor will be allowed a markup of fifteen percent @ Jyefhead and profit on
changes order work above and beyond the direct costs stated ously. To this amount,
the Subcontractor will be allowed a markup not to exg€ed seVen and one-half percent
(7.5%) on the Third-Tier Contractor’'s work and the | Contractor will be allowed a
) It

markup not to exceed seven and one-halfgpe .5%) of the amount of the
Subcontractor’'s markup.

7.3.34 No additional costs shall be allowed charyes related to the Contractor's onsite
superintendent/staff, or project manager ss a change in the work changes the project
duration and is identified by the CP e. There will be no other costs associated
with the change order. @

7.3.3.5 These markups shall includ II% including, but not limited to: overhead, profit, bonds,
insurance, supervision, gtc.

ARTICLE 8: TIME

8.1 Time limits, e as stated in the Project Manual. By executing the Agreement, the
Contractor co that the stipulated limits are reasonable, and that the Work will be
complet@€ withinthe anticipated time frame.

8.2 If prd of the Work is delayed at any time by changes ordered by the Owner, by labor
[@wfire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
udties or other causes beyond the Contractor's control, the Contract Time shall be

0 ded for such reasonable time as the Owner may determine.
8.3 Any extension of time beyond the date fixed for completion of the construction and acceptance
( of any part of the Work called for by the Contract, or the occupancy of the building by the

@

Owner, in whole or in part, previous to the completion shall not be deemed a waiver by the
Owner of his right to annul or terminate the Contract for abandonment or delay in the matter
provided for, nor relieve the Contractor of full responsibility

8.4 SUSPENSION AND DEBARMENT
8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a

public works contract or complete a public works project within the time schedule established
by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one or

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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8.4.2

8.5

8.5.1

8.5.2

ARTICLE 9:
9.1

9.1.1

f)(b

OMB/DFM PROJECT #: MC3804000140

more of the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performance on the Project.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the p .
The Agency shall have the burden of proving, by a preponderance of the evide

the Contractor failed to perform or complete the public works project Wit i

schedule established by the Agency and failed to do so for one or morgof: ollowing
reasons: a) failure to supply the adequate labor supply ratio for the proje, equate
financial resources; or, c) poor performance on the project. Upon a figd avor of the
Agency, the Director may suspend a Contractor from Bidding on t funded, in
whole or in part, with public funds for up to 1 year for a first o 0 3 years for a
second offense and permanently debar the Contractor for s&ense. The Director
shall issue a written decision and shall send a copy to th ctor and the Agency.
Such decision may be appealed to the Superior Court wjthin (30) days for a review
on the record.” (

RETAINAGE O
Per Section 6962(d)(5) a.3, Title 29, Delaware §gde: The Agency may at the beginning of

each public works project establish a tim hedu™® for the completion of the project. If the
project is delayed beyond the completio due to the Contractor’s failure to meet their
responsibilities, the Agency may fc@ s discretion, all or part of the Contractor’s

retainage.

%}Iies to the timely completion of the punchlist. A
punchlist will only be p n the mutual agreement of the Owner, Architect and
Contractor. Once the p igl is prepared, all three parties will by mutual agreement,
establish a schedule éor its completion. Should completion of the punchlist be delayed

This forfeiture of retainage

beyond the establi ate due to the Contractor’s failure to meet their responsibilities,
the Agency 0 anently, at its discretion, all or part of the Contractor’s retainage.

PAYMENTS A OMPLETION

APP FOR PAYMENT

% ns for payment shall be made upon AIA Document G702. There will be a five
C

IS retainage may become payable upon receipt of all required closeout documentation,
rovided all other requirements of the Contract Documents have been met.

ernt (5%) retainage on all Contractor's monthly invoices until completion of the project.
:P

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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9.21 Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

9.2.2 When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

9.2.2.1 Any allowance made for materials on hand will not exceed the delivered cost
materials as verified by invoices furnished by the Contractor, nor will it exceed t C
bid price for the material complete in place.

9.2.3 If requested by the Agency, receipted bills from all Contractors, Subco material,
men, etc., for the previous payment must accompany each apphcatlonf t. Following
such a request no payment will be made until these receipted bills % recelved by the
Owner.

9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occ ut still requires small items of
miscellaneous work, the Owner will determ e when the project has been
substantially completed.

9.3.2 If, after the Work has been substantiallfycompleNed, full completion thereof is materially
delayed through no fault of the Contract without terminating the Contract, the Owner
may make payment of the balance e portion of the Work fully completed and
accepted. Such payment shall be under the terms and conditions governing final
payment that it shall not constltu% r of claims

9.3.3 On projects where comgissioN included, the commissioning work as defined in the
specifications must be corfgletegprior to the issuance of substantial completion.

94 FINAL PAYMENT @

9.4.1 Final paym |ng the five percent (5%) retainage if determined appropriate, shall be
made W|th| th ) days after the Work is fully completed and the Contract fully performed
and pro d that the Contractor has submitted the following closeout documentation (in
additi Q other documentation required elsewhere in the Contract Documents):

9.4.1.1 satisfactory to the Owner that all payrolls, material bills, and other indebtedness

nevted with the work have been paid,

9.4.1.2 Ah acceptable RELEASE OF LIENS,

9§.‘I 3 % Copies of all applicable warranties,

9.4% As-built drawings,

9415 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals,

9417 Consent of Surety to final payment.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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9.4.1.8 The Owner reserves the right to retain payments, or parts thereof, for its protection until the
foregoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take all reasonable precautions to prevent damage, injury or loss to: workers, ps
nearby who may be affected, the Work, materials and equipment to be incorporate
existing property at the site or adjacent thereto. The Contractor shall give notiges,
with applicable laws ordinances, rules regulations, and lawful orders of b% thorities

bearing on the safety of persons and property and their protection from ipj age, or
loss. The Contractor shall promptly remedy damage and loss to prop ite caused
in whole or in part by the Contractor, a Subcontractor, or anyone dirgctly tly employed
by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any exist dous material such as
lead, PCBs, asbestos, etc. is encountered on the project, Th ner will arrange with a

qualified specialist for the identification, testing, removal{ handling and protection against
exposure or environmental pollution, to comply ys licable regulation laws and
ordinances. The Contractor and Architect will bed to participate in or to perform
this operation. Upon completion of this work, tHg Oyher¥il notify the Contractor and Architect

in writing the area has been cleared and appro by the authorities in order for the work to
proceed. The Contractor shall attach docuNgentatioh from the authorities of said approval.

10.3 As required in the Hazardous Chemi
any materials that may be defined a

ation Act of June 1984, all vendors supplying
rdous, must provide Material Safety Data Sheets
for those products. Any chemic should be considered hazardous if it has a warning
caution on the label relating f al physical or health hazard, if it is known to be present
in the work place, and 4. empl§yees may be exposed under normal conditions or in any
foreseeable emergency siWgtiqy Material Safety Data Sheets must be provided directly to

the Owner along with :26 shipping slips that include those products.

104 The Contrac al to the Owner that materials incorporated into the Work are free of
all asbestos? rtification may be in the form of Material Safety Data Sheet (MSDS)
provided by th uct manufacturer for the materials used in construction, as specified or

b

as provi y the Contractor.
ARTICLE 11: INSU AND BONDS
11.1 thractor shall carry all insurance required by law, such as Unemployment Insurance,

¥ The Contractor shall carry such insurance coverage as they desire on their own property
uch as a field office, storage sheds or other structures erected upon the project site that

% belong to them and for their own use. The Subcontractors involved with this project shall carry

whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.

11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of

all required insurance certificates called for herein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of contract award.

11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

114 The Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted
herein, include coverage on all real and personal property in their care, custody and control
damaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

11.5 Builders Risk (including Standard Extended Coverage Insurance) on the existing byl
during the entire construction period, may be provided by the Contractor under this cd @
The Owner shall insure the existing building and all of its contents and all this ne 0
work under this contract during entire construction period for the full insurg e
entire work at the site. Note, however, that the Contractor and their Subcogigc
responsible for insuring building materials (installed and stored) and theigtod @ |
whenever in use on the project, against fire damage, theft, vandaliim,

11.6 Certificates of the insurance company or companies stating th % type of coverage,

o}

terms of policies, etc., shall be furnished to the Owner, within contract award.

ne
hall be
equipment

11.7 The Contractor shall, at their own expense, (in addition to {ffe above) carry the following forms
of insurance:
11.7.1 Contractor's Contractual Liability Insurance O
Minimum coverage to be:
Bodily Injury
$1 (@ for each occurrence
% 0 aggregate
Property Damage *00,000 for each occurrence
3,000,000 aggregate
11.7.2 Contractor's Protecbilitv Insurance
<
Minimum ¢ be:
B Inju
$1,000,000 for each occurrence
O $3,000,000 aggregate
Qroperty Damage $1,000,000 for each occurrence
Q $3,000,000 aggregate
11, % Automobile Liability Insurance
Minimum coverage to be:
Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident
11.74 Prime Contractor's and Subcontractors' policies shall include contingent and contractual

liability coverage in the same minimum amounts as 11.7.1 above.
11.7.5 Workmen's Compensation (including Employer's Liability):

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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11.7.51 Minimum Limit on employer's liability to be as required by law.
11.7.5.2 Minimum Limit for all employees working at one site.
11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability
11.7.71 With respect to all persons at any time employed by or on the payroll of S @or or
performing any work for or on their behalf, or in connection with or gp8igd€NgUt of the

@ e payment

Contractor’s business, the Contractor shall accept full and exclusive li&li

of any and all contributions or taxes or unemployment insurancge, A e retirement
benefits, pensions or annuities now or hereafter imposed by the m ht of the United
States and the State or political subdivision thereof, whether thg easured by wages,
salaries or other remuneration paid to such persons or othe

he

/

11.7.7.2 Upon request, the Contractor shall furnish Owner such infefmation on payrolls or employment
records as may be necessary to enable it to fully con@ the law imposing the aforesaid

contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pa y and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith rei rse tf®¢ Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION@’ORK

(%/\/ork rejected by the Owner or failing to conform to the

ments, whether observed before or after Substantial

ricated, installed or completed, and shall correct any Work

found to be not in accordance with the requirements of the Contract Documents within a period

of two years from t i e of Substantial Completion, or by terms of an applicable special

warranty reg & Webe” Contract Documents. The provisions of this Article apply to work
0 ﬁ, prs as well as to Work done by direct employees of the Contractor.

121 The Contractor shall prompt
requirements of the Cogfract
Completion and whether oRgot

done by Sub

12.2 At any tmjrin the progress of the work, or in any case where the nature of the defects

- hat it is not expedient to have them corrected, the Owner, at their option, shall
pht to deduct such sum, or sums, of money from the amount of the contract as they
stified to adjust the difference in value between the defective work and that required
der tontract including any damage to the structure.

ARTICL@%CELLANEOUS PROVISIONS

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
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conditions shall be referred to the Owner for adjustment before any work affected thereby has
been performed.

X
@QQO
O
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13.3

13.3.1

13.3.2

13.4

13.4.1

13.5

13.5.1

13.6

13.6.1

OMB/DFM PROJECT #: MC3804000140

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and e
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE ‘\Q

Whenever, in the course of construction, any archaeological evidence
surface or below the surface of the ground, the Contractor shall noti
State Historic Preservation Office and suspend work in the immedi \ or a reasonable
time to permit those authorities, or persons designated by amine the area and
ensure the proper removal of the archaeological evidence le preservation by the
Division of Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING Q&
€

The General Contractor shall replace without €pgfts he Owner all glass broken during
the construction of the project. If job conditions Wgrrant, at completion of the job the General
Contractor shall have all glass cleaned an®golishe®.

WARRANTY

For a period of two (2) years fro
of final acceptance of the

of substantial completion, as evidenced by the date
; contractor warrants that work performed under this
contract conforms to the eduirements and is free of any defect of equipment, material
or workmanship performetbygthe contractor or any of his subcontractors or suppliers.
However, manufactur;?s warranties and guarantees, if for a period longer than two (2) years,

shall take precede r the above warranties. The contractor shall remedy, at his own
expense, an to conform or any such defect. The protection of this warranty shall
be included ntractor's Performance Bond.

ARTICLE 14: TERM OR SUSPENSION OF THE CONTRACT

14.1

Q‘b

14.2

Contract Documents or fails to perform a provision of the Contract, the Owner, after

ays written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the Contract and take possession of the
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor
and may finish the Work by whatever method the Owner may deem expedient. If the costs of
finishing the Work exceed any unpaid compensation due the Contractor, the Contractor shall
pay the difference to the Owner.

@E ractor defaults or persistently fails or neglects to carry out the Work in accordance
t
n d

“If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to the
parties of such non-appropriation. All payment obligations of the Owner will cease upon
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the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END OF SECTION
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes

but is not limited to the data elements below.
L 2 2

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: -

Number of employees who worked on the jobsite during t8§ report period:

Number of employees subject to random testing du @ 3¢ report period:

Number of Negative Results o~ er of Positive Results

Action taken on employee(s) in respdgse to ;ailed or positive random test:

O

This form required to be submitted to the Owner. Included as a reference to show

inform uired to be maintained by the Contractor. The Owner shall have the right to

@ audit all Contractor and Subcontractor test results at the Contractor’s or
bc

onfractor’s offices (or by other means to make the data available for inspection by the Owner).

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING REPORT FORMS
FE&ES Comm.: 23-1592A 0081 14-1
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a

positive random drug test. :
L 2

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: -

Name of employee with positive test result:

Last 4 digits of employee SSN: 6

Date test results received:

Action taken on employee in respons§to a Npsitive test result:

Authorized Representdfge of Contractor/Subcontractor:

O (typed or printed)

Authorized sefttative of Contractor/Subcontractor:

(signature)

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

END OF SECTION

DRUG TESTING REPORT FORMS FAYDA ENGINEERING & ENERGY SOLUTIONS
00 81 14-2 FE&ES Comm.: 23-1592A
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that inclydes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: -

A

Number of employees who worked on the jobsite d@he report period:

Number of employees subject to random tes%@ng the report period:

Number of Negative Results umber of Positive Results

Action taken on employee(s) in nse to a failed or positive random test:

o

This foert required to be submitted to the Owner. Included as a reference to show
u

inform ired to be maintained by the Contractor. The Owner shall have the right to
@ audit all Contractor and Subcontractor test results at the Contractor’s or
bc

onfractor’s offices (or by other means to make the data available for inspection by the Owner).

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING REPORT FORMS
FE&ES Comm.: 23-1592A 0081 14-3
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number:

O
S

Contractor/Subcontractor Name: *

Contractor/Subcontractor Address: Q ,
P\
Name of employee with positive test result: é

Last 4 digits of employee SSN: t
Date test results received: %

Action taken on employee in response t thve test result:

Authorized Represent t'V@ltractor/Subcontractor:

Authorized Re@ ve of Contractor/Subcontractor:

t%ﬁ\

m shall be sent by mail to the Owner within 24 hours of receipt of test results.

(Typed or Printed)

(Signature)

Enclose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING REPORT FORMS FAYDA ENGINEERING & ENERGY SOLUTIONS
00 81 14-4 FE&ES Comm.: 23-1592A
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EMERGENCY GENERATOR REPLACEMENT
HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT: MC3804000140

AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contra aft
training must be provided by a contractor and/or subcontractor for each craft on a proj ect f

are Delaware Department of Labor approved and registered training programs or, if th to and/ or
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A., (b) ., payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A [ fts for which

there are approved and registered training programs is maintained by the Delavva partment of Labor

and can be found at:
https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft%2 2%200ccupation%20
List%20Effective%20March%201%202022.pdf. If you have qu&tion cgarding craft training

programs, please submit all questions in writing to the DelaWare Department of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Traingng jance must be submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 696&.(21) a contract relating to a public works

project under § 6962 of Title 29 must include a craft t program for each craft in the project if at
the time the contractor executes a public works com of the following apply:

a. A project meets the prevailing wage ent under Section 6960 of Title 29.

b. The contractor employs 10 or m mployees.

c. The project is not a federal hi§hway§project, except for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeshi gram for a craft in the project on the list of crafts under
Section 204(b)(2) offi l@

Pursuant to Title 29, Chap , Section 6960A.(a)(2), a contractor must commit that all
subcontractors provide t training if paragraph (a)(1) of this section applies to the subcontractor.
Failure to provide requg t training or payment on the project may subject the successful contractor
and/or subcontract enalties as outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).
Craft(s): Q

Q™

Con t :
Con r Address:

Contractor Program
Registration Number(s)

FAYDA ENGINEERING & ENERGY SOLUTIONS CRAFT TRAINING AFFIDAVIT
FE&ES Comm.: 23-1592A 0081 15-1
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On this line also indicate whether DE, Other State (identify) or US Registration Number
Or

O A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or
Q Craft Training requirements are not applicable because: g
<

Authorized Representative (typed or printed): . é

Authorized Representative (signature): %

Title:

State of Delaware )
ss:
County of @

Before me, a notary public, in r said county and state, personally appeared,

A g

, who acknowlc¥ged b me that she/he did execute the foregoing instrument on

behalf of @
IN TESTIMONY V@OF, I have subscribed my name and affixed my official seal this

Q Notary Public

Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.

CRAFT TRAINING AFFIDAVIT FAYDA ENGINEERING & ENERGY SOLUTIONS
00 81 15-2 FE&ES Comm.: 23-1592A
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DELAWARE DOC SECURITY FORMS

The Delaware Department of Correction (DOC) has mandated adherence to security procedures as defined
under Section 01 35 53.16 DOC Security Requirements & Procedures of the Project Manual for this project.
Copies of the applicable security forms listed below are included herewith.

- DOC Tool and Equipment Inventory Form

— DOC Security Clearance Application Form ‘\Q

--- PREA Guide to Prevention and Reporting of Sexual Abuse and Mia ith Offenders
Form
<

o)

O
o

2
X
@QQO
O

FAYDA ENGINEERING & ENERGY SOLUTIONS DELAWARE DOC SECURITY FORMS
FE&ES Comm.: 23-1592A 008116-1
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Contractor Name: Signature & Date:
TOOL AND EQUIPMENT INVENTORY
[ IN | OUT |
DATE DATE
CONTRACTOR CONTRACTOR
NAME AND NAME AND .
SIGNATURE SIGNATURE
STAFF SIGNATURE STAFF SIGNATURE
TIME IN TIME OUT
ITEM SIZE, TYPE, QUANTITY UNIQUE VERIFY
DESCRIPTION | COLOR OR IDENPIFIE (CHECK)
OTHER
IDENTIFYING O
INFORMATION

R

FAYDA ENGINEERING & ENERGY SOLUTIONS

FE&ES Comm.: 23-1592A

DOC SECURITY FORM
00-81 16-1
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION

S

D

Q‘b

DOC SECURITY FORM

00-81 16-2

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 23-1592A




SECURITY CLEARANCE APPLICATION Page 1 of 3
DELAWARE DEPARTMENT OF CORRECTION

PLEASE PRINT CLEARLY

WHO SHOULD COMPLETE THIS FORM:
i. Applicants requesting one-time access or occasional access (whether for one facility or multiple facilities)
ii. Applicants requesting a badge for access to one or more facilities (frequent access for period of 1 year or more)
Note: These applicants will be directed to Human Resources after this form is approved
iii. Individuals requesting to schedule an offender visit may be asked to complete this form.

Volunteers, interns and professional service visitors must attach a letter from their sponsoring organization. Letter must
be on agency letterhead, signed by the agency’s director and include the name and title/role of the applicant and the name

of the program.
WHO SHOULD NOT COMPLETE THIS FORM: . . Q

(1) Attorneys
(2) Employees of DOC’s contracted medical/behavioral health provider (please contact DOC’s Human R Nﬂ irectly)

NAME:
(LAST) (FIRST)

SECTION 1: PERSONAL INFORMATION & CRIMINAL HISTORY 6
<
E)

PLEASE LIST ALL OTHER NAMES YOU HAVE USED INCLUDING MAIDEQIC AMES AND RELIGIOUS
NAMES:

DOB: PLACE OF BIRTH: SSN#:
SEX: MALE /FEMALE RACE: DRIVER’S SE #: STATE:
ADDRESS: % APT #:

CITY: ATE: ZIP:

PHONE: HOME: ( ) WORK: ( )

EMAIL:

PLEASE LIST WHICH FACILITY: @;3 REQUESTING ACCESS TO:

PLEASE SELECT TY
Offender Visit

[1One Time AcgesNg.e. Single event) *No badge issued
[]Occasional r or Service Provision (Less than 3 days per week or less than 165 days per year for a period of
one ytar or | No badge issued

Freduent/L¥ng Term Volunteer or Service Provision (At least 3 days per week or 165 days per year for a period of
oney more) * You will be directed to HR to fill out a badge application packet after this form has been approved by
the respective DOC Bureau Chief

DO YOU HAVE ANY ARRESTS FOR CHARGES OTHER THAN TRAFFIC TICKETS (WHETHER CONVICTED,
DISMISSED, NOLLE PROSSED, OR PARDONED)? NO/YES (IF YES, COMPLETE BELOW). IF YOU NEED MORE
ROOM, PLEASE ATTACH A SEPARATE SHEET.

COUNTRY: DATE:

OFFENSE:
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HAVE YOU EVER BEEN CONVICTED OF AN OFFENSE OTHER THAN A TRAFFIC TICKET? NO /YES
(IF YES, COMPLETE BELOW). IF YOU NEED MORE ROOM, PLEASE ATTACH A SEPARATE SHEET.

COUNTRY: DATE:

OFFENSE: SENTENCE:

ARE YOU PRESENTLY UNDER DEPT. of CORRECTION SUPERVISION: NO/YES (IF YES, WHAT):

ARE YOU RELATED TO OR KNOW ANYONE INCARCERATED AT A DOC FACILITY; NO/ YES
*

IF YES, NAME OF INMATE AND YOUR RELATIONSHIP TO THEM:

SECTION 2: JUSTIFICATION FOR SECURITY CLEARANCE REQUEST DO NOT C IS SECTION IF
APPLYING FOR AN OFFENDER VISIT. IF REQUESTING ONE-TIME PRISON AC AX SINGLE EVENT,
ONLYANSWER THE QUESTIONS MARKED WITH AN ASTERISK (*).

*REASON FOR CLEARANCE:

*DATE(S) OF ACTIVITY: __ *ORGANIZATION: K

*PROGRAM NAME:

*JOB TITLE: *HO NG EMPLOYED/VOLUNTEERING:

ORGANIZATION ADDRESS, PHONE NUMBER, AND E

WHAT TYPE OF VOLUNTEER OR PROFESSIO ERVICES WILL YOU BE PROVIDING?

DESCRIBE YOUR QUALIFICAFION R PROVIDING PROFESSIONAL OR VOLUNTEER SERVICES:

LIST ANY PAST (@SENT PROFESSIONAL OR VOLUNTEER ORGANIZATIONS YOU PARTICIPATED IN
(INCLUDE N GTH OF SERVICE, CONTACT PERSON, AND PHONE NUMBER OR EMAIL):

SECTION 3: PLEASE READ AND SIGN ALL APPLICANTS MUST COMPLETE THIS SECTION
I understand that DOC authorities will verify my criminal record information. I also understand that my application may be
rejected for any reason.

SIGNATURE: DATE:
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DOC USE ONLY:

The following is the result of the DELJIS and NCIC records checks:

DELAWARE WANTS/WARRANTS DELWARE CRIMINAL HISTORY
NCIC WANTS/WARRANTS NCIC CRIMINAL HISTORY
DELJIS/NCIC
INVESTIGATOR SIGNATURE DATE
APPROVED APPROVAL EXPIRES ON: * Q
DENIED t\
IF DENIED, PLESE INDICATE REASON BELOW:
(1) Dishonest/incomplete application; *

(4) Any incarceration in a Delaware correctional facility within the past three
(5) Pending litigation against DOC involving applicant, arrest for escapgftonviction for smuggling prison
contraband, affiliation with confirmed security threat group, or s institutional misconduct relating to

(2) Active pending charges/warrants/capiases; \
(3) Any criminal conviction within the past two years;
the security, life, safety, and health of the facility while incaggpera

(6) Other (See Investigation for info).

REVIEWER’S SIGNATURE: DATE:

q,Q’

<

o

N\
o
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A GUIDE TO THE PREVENTION AND REPORTING OF SEXUAL ABUSE AND MISCONDUCT
WITH OFFENDERS

PREA Information for Contractors, Vendors, and Volunteers with Limited Contact with Offenders
Please Read, Sign, and Return this Acknowledgement Form with the Security Clearance Application

Staff Sexual Misconduct

Delaware Department of Correction (DDOC) policy 8.60 specifically forbids any activity ass or
that promotes acts of sexual conduct, including sexual harassment between offenders ta¥f. In this
definition, “staff” includes: contractors, vendors and volunteers of the DOC. An “offendeéi ns someone

>60 contains
al nature (Policy

incarcerated in a correctional facility or under supervision in the community. DDO
detailed descriptions of what constitutes sexual misconduct and staff misconduc#éo
8.60 is available on the DDOC website at: http://www.doc.delaware.gov/do

60.pdf)

Forms of sexual misconduct include, but are not limited to: K
1. Any behavior of a sexual nature directed toward an offgid Q)epartment staff, contract staff, or
volunteer.
2. Inappropriate touching between offenders and staf;
3. All completed, attempted, threatened, or reque 1 acts between Department staff and the
offender.

4. Sexual comments and conversations wi ly suggestive innuendos or double meanings.
5. Display or transmittal of sexually suggest osters, objects, or messages.
an alleged incident, the outcome may result in the loss of your

il charges. In addition, persons accused of sexual harassment in
personally liable for damages to the person harassed.

Depending on the investigation finding

civil or criminal proceedings m

An Abuse of Power \

Due to the imbalance Q@ between offenders and staff in correctional settings, sexual interactions

between staff (who h&e p®wer) and offenders (who lack power) are unprofessional, unethical and illegal.
Some offenders who ek power may become sexually involved with staff in an effort to equalize the
imbalance of eNOccasionally an offender may try to use sex to improve his/her standing or
circumsjgfe » better job, avoid disciplinary action, affect a release plan, gain privileges, etc.).

Asa D@tractor, vendor or volunteer, your designated assignments place you in a position of authority
over the ders with whom you interact in a professional capacity. It is not possible to have a relationship
as equals because you have a responsibility to maintain custody, evaluate work performance, and/or provide
input to issues that affect release dates, return to prison, or other sanctions.

Because of the imbalance of power between offenders and staff, vendors, contractors and volunteers, there
can never be a consensual relationship between staff and offenders. In fact, the law states “consent” is not a
defense to prosecution. Here are some factors to consider.



History of Victimization

Page 2 of 3

Some staff don’t think of offenders as ‘victims’ of staff sexual misconduct, especially when the offender
appears to be a willing participant or even initiated the sexual or ‘romantic’ interactions with a staff member.
The offender is always the victim because of the imbalance of power. The consent or willingness of an
offender to participate may be a survival strategy or a learned response to previous or current victimization.
Many offenders have a history of victimization (physical and/or sexual abuse), which may make them
especially vulnerable to the sexual overtures of persons in positions of authority. Their perception of
affection/love may be skewed by this background of abuse, making it impossible for them to refuse advances

of a staff member.
In some instances, particularly for female offenders, their survival in the community has hgegfi1 lated
to using their sexuality to obtain the means to survive. Coupled with low self-esteem, thi over into

their conduct in prison and while under community supervision.
Qertures as well as

ult. If you question
tions or advances toward
a DOC employee before it

maintain professional boundaries at all times. Boundaries in relationships ¢
your professional boundaries with an offender or feel uncomfortable with hi
you, talk to another person you respect and/or bring this matter to the attgpti

gets out of control. O

Red Flags:

As the person in authority, it is your responsibility to discourage, refuse and repd;
ion %

The following are behaviors or ‘red flags® that may signal or someone you work with is in danger of
engaging in sexual misconduct with an offender:

* Spending a lot of time with a particular o

« Sharing personal information with an

* Horseplay
* Overlooking infractions igtilar offender

* Doing favors for an offe
* Consistently voluntygring ™a particular assignment or shift
 Coming to work egelVYW\gying at work late

D

Amorous or s lationships with an offender are seldom a secret. Such behavior will subject you to
disrespgft an. ipulation from other offenders that may be aware of your situation. Once in a relationship,
professipal jgdgment becomes clouded and the normal defenses that exist to protect you will be
compromiS€d. When acting on emotions, you may take actions that would otherwise be considered
inappropriate in a correctional environment (either in custody or in the community).

Amorous or sexual relationships are inappropriate and illegal when they occur between an offender and any
staff member, contractor, vendor or volunteer. Offenders depend upon staff to provide for their board and
care, ensure their safety, address their health care needs, supervise their work and conduct, and act as role
models for socially acceptable conduct. Your conduct and the decisions you make reflect not only on your
own reputation, but also on that of your peers and the agency you represent.
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How to Maintain Appropriate Boundaries:

Most staff/offender sexual misconduct occurs only after seemingly innocent professional boundaries
have been crossed. The following behaviors will assist you in maintaining appropriate boundaries:
» Maintain professional distance
* Focus behavior on duties and assignments
* Do not become overly close with offenders
* Do not share your own or other staff person’s personal information with or around offend
* When speaking to offenders about other staff, refer to the staff by their title or as Ms or
» When speaking to offenders refer to them as Ms. or Mr. and their last name
* Do not accept gifts or favors from offenders
* Be knowledgeable of Departmental policy and procedure, rules of conduct andé\gardmg

sexual misconduct and sexual harassment.

A Duty to Report
Staff must report any inappropriate staff/offender behavior immediately. Thig @ ce of illegal and
unethical behavior by staff compromises the security and safety of the a y WATT that fail to report such
behavior will be held accountable and sanctioned through dlsmlssal orts will be made to ensure the
confidentiality of the reporting staff member.

I HAVE READ AND UNDERSTAND THE INFORMAMNON PROVIDED IN THIS DOCUMENT.

SIGNATURE: DATE:

PRINTED NAME:

ORGANIZATION / COMPANY

PROGRAM NAME:




HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

SECTION 01 10 00
SUMMARY
PART 1 - GENERAL
1.01 SUMMARY

A. Section includes:

Project information.

Project background . Q
Work covered by Contract Documents.

Phased construction. \
Work under separate contracts. t

Access to site. *
Coordination with occupants. \
Work restrictions.

Specification and drawing conventions.

XN

B. Related Section: K

1. Division 01 Section 01 50 00 "Tem ties and Controls" for limitations
and procedures governing tempgrary uS§of Owner's facilities.

1.02  PROJECT INFORMATION

A. Project Title: cy Generator Replacement
B.  Project/Contract No.: 3804000140
C. Project Location: Howard R. Young Correctional Institution
1301 E 12th St. Wilmington DE 19801
D. Owner: OMB/Division of Facilites Managmenet
Haslet Armory Building
\ 122 Martin Luther King Jr. Blvd., South
Dover DE 19101
E. @) presentative: Alisha McCullough, Capital Program Administrator
Telephone: (302) 739-5644
: Qpresented Agency: Delaware Department of Correction
Agency Representative: Greg Christian, Capital Program Administrator
H. Facility Point of Contact: Ramon Dejesus, Facility Superintendent
L. Engineer of Record: Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

J. Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
FE&ES Comm.: 23-1592A 01 1000-1
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1.03  PROJECT BACKGROUND

A.  The Howard R. Young Correctional Institution, East Side currently maintains a 1625kW
Diesel Driven Emergency Generator. This unit will be replaced with 3 x 500kW Natural
Gas units, a new 3000A Automatic Transfer Switch and integrated into the existing
building electrical distribution system.

1.05 WORK COVERED BY CONTRACT DOCUMENTS g
A. All work shown on Drawings and contained in these specificatio ‘®oted
otherwise. 6
B. Type of Contract. . 6
1. Project will be constructed under a single prime ¢ \
1.06 PHASED CONSTRUCTION
A. Before commencing Work of each phase, s it@gwated copy of the Contractor's
e

construction schedule showing the sequence; ment and completion dates for all
phases of the Work.

1.07 WORK UNDER SEPARATE CONTRACTS 6

carried out smoothly, with@gt ring with or delaying work under this Contract or
other contracts. Coorginate ork of this Contract with work performed under
separate contracts.

1.08 ACCESS TO SITE @

A. General: C shall have limited use of Project site for construction operations as
indicatﬁ%D ings by the Contract limits and as indicated by requirements of this
e:

Sectio
B. Q : Limit use of Project site to those areas affected by their trades. Do not

0@ portions of Project site beyond areas in which the Work is indicated.

1. Limits: Limit site disturbance, including earthwork and clearing of vegetation, to
Q 10 feet beyond surface walkways, patios, surface parking, and utilities less than

A. General: Cooperate fully With%@contractors so work on those contracts may be

12 inches in diameter beyond constructed areas with permeable surfaces (such as
pervious paving areas, stormwater detention facilities, and playing fields) that
require additional staging areas in order to limit compaction in the constructed
area.

2. Driveways, Walkways and Entrances: Keep roadways, driveways and entrances
serving premises clear and available to Owner, Owner's employees, and
emergency vehicles at all times. Do not use these areas for parking or storage of
materials.

SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
01 10 00-2 FE&ES Comm.: 23-1592A
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OMB/DFM PROJECT #: MC3804000140

a. Schedule deliveries to minimize use of driveways and entrances by
construction operations.

b. Schedule deliveries to minimize space and time requirements for storage
of materials and equipment on-site.

C. Condition of Existing Building: Maintain portions of existing building affectgs
construction operations in a weathertight condition throughout construction ¢
Repair damage caused by construction operations.

1.09 COORDINATION WITH OCCUPANTS \

A. Full Owner Occupancy: Owner will occupy site and existing I@ during entire
construction period. Cooperate with Owner during construggs ons to minimize
conflicts and facilitate Owner usage. Perform the Wo t to interfere with
Owner's day-to-day operations. Maintain existing exits unle ise indicated.

1. Maintain access to existing walkways, corrj Nand other adjacent occupied or
used facilities. Do not close or obst ys, corridors, or other occupied
or used facilities without written Qerggfliss from Owner and approval of
authorities having jurisdiction.

2. Notify the Owner not less than@urs in advance of activities that will affect
Owner's operations. @

1.10  WORK RESTRICTIONS %

A. Work Restrictions, Gene
1. Work at t@wnsend Building will need to be closely coordinated with the

facilg

e@ ns shall be conducted on Saturdays and Sundays and at the

nvenNgACe of the facility.

3. vide temporary generator for the period in which the existing generator is
en out of service.

B. @e Work Hours: Limit work in the existing building to hours of 7:00 a.m. to 4:00
Q >, Monday through Friday, except as otherwise indicated.

@ Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
providing temporary utility services.

1.11  SPECIFICATION AND DRAWING CONVENTIONS
A. Specification Content: The Specifications use certain conventions for the style of

language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
FE&ES Comm.: 23-1592A 01 10 00-3
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l. Imperative mood and streamlined language are generally used in the
Specifications. The words "shall," "shall be," or "shall comply with," depending
on the context, are implied where a colon (:) is used within a sentence or phrase.

2. Specification requirements are to be performed by Contractor unless specifically
stated otherwise.

3. The term "Provide" shall mean "Furnish and Install". Neither term will be ugg
generally in these specifications, but will be assumed. The term "Furnish" @
mean to obtain and deliver on the job for installation by other trade&.

Division 01 General Requirements: Requirements of Sections in DiVisi%xgo the

B.
Work of all Sections in the Specifications.
<
C. Drawing Coordination: Requirements for materials and g entified on the
Drawings are described in detail in the Specifications. O 0 By c®f the following are
used on the Drawings to identify materials and products:
1. Terminology: Materials and products are i &d by the typical generic terms
used in the individual Specifications Sg€tio
2. Abbreviations: Materials and prgductsRge identified by abbreviations.
3. Keynoting:  Materials and s are identified by reference keynotes
referencing Specification S@ bers found in this Project Manual.
PART 2 - PRODUCTS (Not Used) %

PART 3 - EXECUTION (Not Used)

SUMMARY
011000-4

@ END OF SECTION
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SECTION 01 12 00
MULTIPLE CONTRACT SUMMARY

PART 1 - GENERAL

1.01  GENERAL PROVISIONS

A. Applicable provisions of the entire Project Manual, including Addenda, shall gov
section as fully as if repeated herein. .

B. This section is for guidance only and does not relieve the Prime Contr, x e total
responsibility for the proper completion of this work.

<
1.02  CUTTING AND PATCHING \

A. Prime Contractor shall perform all necessary cutting and pat equired for work of all
trades. \\

B. All patching shall be performed neatly and finj ed@tc adjoining surfaces.

C. Penetrations: The Contractor shall fire sgal all ge wall and floor penetrations, occasioned
by their work, using Thunderline Fire Rgigd Link Seals or approved substitute. Install in
accordance with manufacturer's written @ yons.

D.

The Prime Contractor shall cor(%i@penings in existing Mechanical Room walls and
floors.

1.03 ABANDONMENT, REMOVALRNDRELOCATION

A.

C.

P

Prime Contractor @ch Sub-Contractor shall perform all abandonment, removal and
relocation w; their trade as required for installation of work installed for entire
project and perate fully among themselves in these respects.

Removals\ghown on drawings are a general indication only and may not necessarily

indi ull extent of removals which may be required to complete this work.

e Brime Contractor shall seal all existing and resultant penetrations and voids and
rm surface refinishing as required.

Each Contractor shall provide, erect and maintain barricades, guards, bracing, shoring, etc.
required for the protection of their workers, the occupants of the building and the General
Public.

E. During the course of this work, each Contractor shall, by means of canvasses, temporary
partitions or otherwise as may seem expedient to them, protect the property and adjacent
areas from damage, dirt and dust.

FAYDA ENGINEERING & ENERGY SOLUTIONS MULTIPLE CONTRACT SUMMARY
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F. All demolition work is subject to the direction and approval of the Owner and Engineer and
shall be performed in such manner as not to interfere with the normal operation of the
building involved.

G. Where work under this contract interferes with the existing construction, piping, conduit,
fixtures or equipment, remove the existing construction, piping, conduit or equipment and
reroute to clear the obstruction providing additional piping and conduit, if necessary, of the
same design and quality if the material, piping or conduits are to be continued in use.

H. Disconnect and remove all accessible piping, conduit, ductwork, materials, ﬁxtu%
€

equipment not required in the new systems. Plug all outlets at the o i
connection. Existing piping, conduits and ducts that are not required in e\ syStems

may remain under the following conditions:

1. Where they will be completely concealed within new coastr@and will not be
exposed to view in any area. \
2. When they do not interfere with the work of any tra

3. Where they will not restrict clearances n & for proper maintenance of
components of new system. 6

p—

Removed materials not desired by the Ownel§gr not to be reset and not specified nor
indicated to be reused, shall become the erty Gf the Contractors and shall be promptly
removed from the site.

PART 2 - PRODUCTS (Not Used) :. @

PART 3 - EXECUTION (Not Used)

<

END OF SECTION
MULTIPLE CONTRACT SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS

0112 00-2 FE&ES Comm.: 23-1592A



HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT

OMB/DFM PROJECT #: MC3804000140

SECTION 01 21 00
ALLOWANCES

PART 1 - GENERAL

1.01 SUMMARY

A.

B.

1.02  SELECTION AND PURCHASE

A.

C.

Section includes administrative and procedural requirements governing allowancesg

Types of allowances include the following: .
1. Lump-sum allowances. E \

Related Sections:
1. Division 01 Section 01 40 00 "Quality Requirements" §or @ dures governing
the use of allowances for testing and inspecting.

2. Section 00 63 73 “Allowance Authorization Form’ @' {zation forms.

At the earliest practical date after award of the n@dvise Engineer of the date when
final selection and purchase of each product € syften™escribed by an allowance must be
completed to avoid delaying the Work.

At Engineer's request, obtain propos each allowance for use in making final
selections. Include recommendatio relevant to performing the Work.

Purchase products and syst s%ed by Engineer from the designated supplier.

1.03 SUBMITTALS

A.

B.

4

Submit proposals f@hase of products or systems included in allowances, in the format
specified fo ers.

oiceSNg delivery slips to show actual quantities of materials delivered to the site
for use jhlfillment of each allowance.

e sheets and other documentation to show labor time and cost for installation of
ce items that include installation as part of the allowance.

Coordinate and process submittals for allowance items in same manner as for other portions
of the Work.

The Allowance Authorization form shall be updated by the Engineer of Record to include
all costs charged against the Allowance. Work to be performed under the allowance shall
begin until the Allowance Authorization form is formally processed and executed by the
DFM Project Manager.

FAYDA ENGINEERING & ENERGY SOLUTIONS ALLOWANCES
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1.04 COORDINATION

A.

Coordinate allowance items with other portions of the Work. Furnish templates as required
to coordinate installation.

1.05 LUMP-SUM ALLOWANCES

A.

Allowance shall include cost to Contractor of specific products and materials orde y
Owner or selected by Engineer under allowance and shall include freight and deli
project site. .

Unless otherwise indicated, Contractor's costs for receiving and handli &Ject site,
labor, installation, overhead and profit, and similar costs related to prig d materials
selected by Engineer under allowance shall be included as parteof @ gntract Sum and
not part of the allowance.

Unused Materials: Return unused materials purchased under ance to manufacturer
or supplier for credit to Owner, after installation has begff compl€ted and accepted.

1. If requested by Engineer, retain and prgffare d material for storage by Owner.
Deliver unused material to Owner's #gragl spCe as directed.

1.06 ADJUSTMENT OF ALLOWANCES

A.

Q?b

ALLOWANCES
01 21 00-2

Allowance Adjustment: To adjust ¢ amounts, prepare a Change Order proposal
based on the difference betweel% amount and the allowance.

1. Include installagion cOR¢s ¥ purchase amount only where indicated as part of the
allowance.

2. If requested, pfepare explanation and documentation to substantiate distribution of
gfind other margins claimed.

3. bmitWfbstantiation of a change in scope of work, if any, claimed in Change
ers related to unit-cost allowances.

aner reserves the right to establish the quantity of work-in-place by independent
quantity survey, measure, or count.

Submit claims for increased costs because of a change in scope or nature of the allowance

described in the Contract Documents, whether for the purchase order amount or

Contractor's handling, labor, installation, overhead, and profit.

1. Do not include Contractor's or subcontractor's indirect expense in the Change
Order cost amount unless it is clearly shown that the nature or extent of work has
changed from what could have been foreseen from information in the Contract
Documents.

FAYDA ENGINEERING & ENERGY SOLUTIONS
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2. No change to Contractor's indirect expense is permitted for selection of higher- or
lower-priced materials or systems of the same scope and nature as originally
indicated.

PART 2 — PRODUCTS — NOT USED

PART 3 - EXECUTION

3.01

3.02

3.03

EXAMINATION Q
L 2

A. Examine products covered by an allowance promptly on delivery for d ax detects.
Return damaged or defective products to manufacturer for replacement. 6

PREPARATION *

lated materials and
ed and interfaced with

A. Coordinate materials and their installation for each allowa
installations to ensure that each allowance item is completely 1
related work.

SCHEDULE OF ALLOWANCES Q é

A. Allowance No. 1:

1. Under this allowance, include af
modifications not identifieg 9»
Section 00 63 73 “Allava@
submitted. If costsqge Gp®Ban this amount, a credit to the contract will be taken.
If costs exceed ghis arfguf® an additive Change Order will be issued.

B. Allowance No. 2: @

1. Un allowance, include an amount equal to $30,000 for BAS System
egrafgfi. Refer to Specification Section 00 63 73 “Allowance Authorization

”” for sample form to be submitted. If costs are less than this amount, a credit

the contract will be taken. If costs exceed this amount, an additive Change Order

Q 11 be issued.

@ nt equal to $100,000 for unforeseen system
T Contract Documents. Refer to Specification

< ’® END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS ALLOWANCES
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SECTION 01 2513
PRODUCT SUBSTITUTION PROCEDURES (POST BIDDING PERIOD)

PART 1 - GENERAL

1.1

A.

IQ DEFINITIONS

RELATED DOCUMENTS

Requests for substitution must be made ten days prior to bid. This specification
applies to extraordinary conditions that could not be requested during the biddi? .
L 2

Drawings and general provisions of the Contract, including General and N
Conditions and other Division 01 Specification Sections, apply to this Sectiq.

entary

Refer specifically to Section 26 04 99 “Common Work Requireme t‘s\ trical”, Article
2.02.

This Section includes administrative and procedural requiregaents handling requests for
substitutions made after award of the Contract, but no later th&) days after commencement of
the Work.

The materials and products mentioned in these spec tions are given to establish a standard of
quality, design and performance. The phrasesN\{equivent acceptable", "or equal”, and "equal
to" shall be used to indicate that other simila ucts may be used provided such substitutes
are accepted by the Engineer as meeti dards necessary to perform the function
intended. Where 3 or more manufacmre@mentioned for an item, selection shall be made
from among those manufacturerg. products listed without reference to equals or
substitutions shall be provided as s unless a written request for substitution is submitted
to the Engineer for approval ays prior to the date for receipt of bids. Such requests
shall include a complete des n of the proposed substitute, along with sufficient
documentation and othergMormation necessary for a complete evaluation of the proposed
substitution. If ap titute produce will be listed in an addendum so that all bidders
are alerted to it.

The Contract [€cumerlts have been prepared to provide for the incorporation of at least one of
the specifigmge or assemblies of every category of materials, products or pieces of
equipment.@e event that the incorporation into the work of an approved substituted item or
asse require revisions or additions to the contractual requirements of either the
co proposing the substitution or any other contractor, the contractor proposing the

sugtittdon shall bear the cost of such revisions or additions to the work of all trades affected,
all pay for all engineering or architectural services required at no change in the contract

A.  Definitions in this Article do not change or modify the meaning of other terms used in the
Contract Documents.

B.  Substitutions: Changes in products, materials, equipment, and methods of construction required

by the Contract Documents proposed by the Contractor after award of the Contract are

FAYDA ENGINEERING & ENERGY SOLUTIONS PRODUCT SUBSTITUTION PROCEDURES
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1.3

PRODUCT SUBSTITUTION PROCEDURES

considered to be requests for substitutions. The following are not considered to be requests for
substitutions:

1.

Substitutions requested during the bidding period, and accepted by Addendum prior to
award of the Contract, are included in the Contract Documents and are not subject to
requirements specified in this Section for substitutions.

2. Revisions to the Contract Documents requested by the Owner or Architect.
3. Specified options of products and construction methods included in the Contract
Documents.
4. The Contractor's determination of and compliance with governing regulations
issued by governing authorities. . 6
SUBMITTALS \

ts received more

Substitution Request Submittal: The Architect will consider requests mﬁ s tion if received

within 60 days after commencement of the Work (Item 1.1, A. ab

than 60 days after commencement of the Work may be consider cted at the discretion

of the Architect.

1. Submit three copies of each request for substitution fg &slideration. Submit requests in
the form and according to procedures requg ec ange-order proposals. The
Contractor is solely responsible for obtaini deffiired forms to submit before the
stated time period expires.

2. Identify the product or the fabrication $§ instaftation method to be replaced in each
request. Include related Specification S @ and Drawing numbers.

3.

0125 13-2

Provide complete documentation WasZ compliance with the requirements for

substitutions, and the following i %@n, as appropriate:

a. Coordination inform®Rgo™ndluding a list of changes or modifications needed to
other parts of thegvVork to construction performed by the Owner and separate
contractors that wi cessary to accommodate the proposed substitution.

b. A detailed ¢ arison of significant qualities of the proposed substitution with

specified. Significant qualities may include elements, such as
@ bs ght, size, durability, and visual effect.
) 0@ including Drawings and descriptions of products and fabrication and
llatioWprocedures.
, where applicable or requested.

edule compared to the schedule without approval of the substitution. Indicate

Cost information, including a proposal of the net change, if any in the Contract
Sum.

g. The Contractor's certification that the proposed substitution conforms to
requirements in the Contract Documents in every respect and is appropriate for the
applications indicated.

h. The Contractor's waiver of rights to additional payment or time that may
subsequently become necessary because of the failure of the substitution to
perform adequately.

Q he effect of the proposed substitution on overall Contract Time.

Architect's Action: If necessary, the Architect will request additional information or
documentation for evaluation within one week of receipt of a request for substitution.
The Architect will notify the Contractor of acceptance or rejection of the substitution

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 23-1592A
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within two weeks of receipt of the request, or one week of receipt of additional
information or documentation, whichever is later.

a. Use the product specified if the Architect cannot make a decision on the use of a
proposed substitute within the time allocated.

PART 2 - PRODUCTS

SUBSTITUTIONS Q
<

2.1

A.  Conditions: The Architect will receive and consider the Contractor's reques o& titution
when the following conditions are satisfied, as determined by the Architgct. c¥ollowing
conditions are not satisfied, the Architect will return the requests without a; pt to record
noncompliance with these requirements. .

1. Revisions to the Contract Documents are not required.

2. Proposed changes are in keeping with the general intent of tI act Documents

3. The request is timely, fully documented, and properly s

4 The specified product or method of construction can % provided within the Contract
Time. The Architect will not consider the re es@e product or method cannot be
provided as a result of failure to pursue 0 omptly or coordinate activities
properly.

5. The requested substitution offers the OwWNgr a suBstantial advantage, in cost, time, energy
conservation, or other considerations % deducting additional responsibilities the
Owner must assume. The Owner's 24| responsibilities may include compensation
to the Architect for redesign and e@wn services, increased cost of other construction
by the Owner, and similar c@nsj S

6. The specified product or me construction cannot receive necessary approval by a
governing authority, an ested substitution can be approved.

7. The specified product or d of construction cannot be provided in a manner that is
compatible with o aterials and where the Contractor certifies that the substitution
will overco inNgogIpatibility.

8. The speci ct or method of construction cannot be coordinated with other
materials an re the Contractor certifies that the proposed substitution can be
coordin&

B.  The Conjal submittal and the Architect's acceptance of Shop Drawings, Product Data, or
Samp construction activities not complying with the Contract Documents do not
co n acceptable or valid request for substitution, nor do they constitute approval.

PART UTION (Not Used)
END OF SECTION
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SECTION 01 29 00

PAYMENT PROCEDURES
PART 1- GENERAL
1.01  GENERAL PROVISIONS
A. The general provisions of the Contract, including the Conditions of the Contract (G
Supplementary, and other Conditions, if any) and Division 01 as appropriate, a
work specified in this section. *

CONTRACT FOR CONSTRUCTION, for requirements in additio
Division 01. ¢

s of this section apply

0\

C. For work being constructed under separate prime contracts, p
to each contract being bid.

1.02 REQUIREMENTS INCLUDED é

A. Submit Applications for Payment to Engi in accordance with the schedule and
procedure established in the Contract Ddf§gment

B. Process and implement change o ccordance with schedule and procedures
established in the Contract Docum

C. Designate in writing the me e@f the Contractor's organization who:

1. Is authorized to ac hanges in the work.
2. % informing others in the Contractor's employ of the authorization
A0 the work.
D. The Owgr will'designate in writing their representative who is authorized to execute
chan
1.03 FORM ATA REQUIRED

A. iness another format is authorized by the Engineer, submit itemized and notarized
Applications typed on AIA Document G702, Application and Certificate for Payment, and

( : Continuation Sheet G703.
. Provide itemized data on Continuation Sheet. This will consist of the same format,

schedule, line items and values as shown on the Schedule of Values, as accepted by the
Engineer.

C. On all documents, include Ten (10) Digit Project Number, Purchase Order No. & FE&ES
Comm. No.
1.04 PREPARATION OF APPLICATIONS FOR PROGRESS PAYMENTS

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT PROCEDURES
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Application Form:

1. Fill in required information including that for Change Orders executed prior to
date of submittal of application.

2. Fill in summary of dollar values to agree with respective totals indicateqd on
Continuation Sheets.

3. Execute certification with signature of responsible officer of the CQ\\@-.

Continuation Sheets:

1. Line items of components of work will be subject to owhg' % &w and approval
under the provisions of the General Conditions. C x heets shall follow
Schedule of Values submitted at start of job.

2. Fill in total list of all scheduled components&\:vork, with item number and
scheduled dollar value for each item. Fi}l i f work completed in period.

3. Fill in dollar value in each column ach scheduled line item when work has
been performed or products stora' roun®yof values to nearest dollar.

4. List each Change Order ex or to date of submission, at the end of the
Continuation Sheets; list nge Order Number, and description, as for an
original component,ite

5. Each allowanceWall bentered individually on the Continuation Sheet.
6. Breakdow ious scope elements in sufficient detail to permit prompt and
verif] iliation of monthly payment applications to the satisfaction of the

Approx%}; [ive (5) days prior to the date of formal submission, forward a draft

electys™ y of the Application for Payment for review by the engineer. Once

a 1@ is deemed preliminarily approved by the Engineer, submit five (5) completed
ppNgations to the Engineer by the date stipulated in the Project Manual.

1.05 CH@ ORDER PROCEDURES

QQ)

A request for a Change Order may be proposed by the Engineer. All change order
proposals must be submitted in writing to the Engineer for processing. The Engineer
reviews the proposal, forwards a request for quotation to the Prime Contractor describing
the proposed change. The Contractor will submit a quotation to the Engineer based on
unit prices for labor, material, equipment and allowable mark-ups as defined in the
Contract for Construction Services. The Contractor's quotation must be broken down into
sufficient detail to permit timely review of the proposed costs.

B. Once a fair and reasonable amount has been negotiated with the Contractor, and the
Engineer and the Owner have reviewed and accepted the proposed change, a Change Order

PAYMENT PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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C.

1.06 DOCUMENTATION OF PROPOSALS AND CLAIMS E 6\
0
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is issued on AIA Document G701, Change Order form. The Change Order form is
forwarded to the Contractor for signature and must be immediately returned to the
Engineer for further processing.

A Change Order is not completed until all signatures have been obtained and a copy is sent
to the Contractor. The financial impact of the Change Order shall be included in the
monthly valuation provided the work ordered has been carried out satisfactorily. :

Only Change Orders that have been fully executed by the Engineer, Contractor
may be included on an Application for Payment. *

which has not
w Engineer and

Support each quotation for lump-sum proposal, and for each lUg
previously been established, with sufficient substantiating @ !

Owner to evaluate the quotation.
Provide data to support time and cost computations inc%g items such as:
1. Labor required; man hours and tradeggfhv age rates.
2. Equipment required; rental rates!
3. Products required: 6
a. Source of purc Qnit cost

b. Quantities rWuI

4, Taxes, insurance a nds.

5. Credj @eleted from contract, similarly documented.
6. Over d profit.

7. xcation for any change in Contract Time.

p each claim for additional costs and for work done on a time-and-material/force

rmation:

@ unt basis, with documentation as required for lump-sum proposal plus additional
1%0

Q% 1. Name of Owner's authorized agent who ordered the work and date of the order.
2. Dates and times work was performed and by whom.
3. Time record, summary of hours worked and hourly rates paid.
4. Receipts and invoices for:
a. Equipment used, listing dates and times of use.
FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT PROCEDURES
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b. Products used, listing of quantities.
c. Subcontracts.

1.07 PREPARATION OF APPLICATION FOR FINAL PAYMENT

A. Fill in Application Form and Continuation Sheets as specified in progress payments. The

final application for payment shall be limited to the amount of retainage.
PART 2 - PRODUCTS (Not Used) QQ

*

PART 3 - EXECUTION (Not Used) t\

*

END OF SECTION @\

O
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SECTION 01 31 00
PROJECT MANAGEMENT & COORDINATION

PART 1- GENERAL

1.01 GENERAL PROVISIONS

A.

The general provisions of the Contract, including the Conditions of the Contract (General,
Supplemental and Other Conditions, if any) and Division 01 as appropriate, apply t rk
specified in this section.

1.02  PRE-CONSTRUCTION MEETING ‘\Q

A.

Within one week after award of the contract and upon notification b neer, there
will be a pre-construction meeting at the site. This will be attenged presentative of
the Owner, the Engineer and the Contractor.

It shall be the responsibility of the Contractor to have in atten epresentatives of their
Subcontractors and the person who will be the Contractgf's représentative on the project.

The purpose of this meeting is to establish t ro participants in the construction
process, including the Engineer, the Ow nitaCtors and Subcontractors and to
establish the guidelines for the administration e Construction Contract.

1.03  PERIODIC PROGRESS MEETINGS

A.

At a minimum of bi-weekly, thegn will meet with the Contractor and other parties
as deemed necessary to re ogress and quality of the work, and to determine in
general if the work is pigcee accordance with the Contract Documents.

Agendas and minutes of meclings shall be prepared and distributed by the Engineer.

#ns and interpretations given by the Engineer, Owner and their
ese meetings shall be recorded in the minutes and if not corrected or

minutes are read at the next subsequent meeting, shall be accepted by
ors as conclusive and final.

shall bring to each construction meeting the following:

Updated 3- week lookahead schedule
2. Working set of As-Built prints
3 Updated Master Construction Schedule

IQPECIAL MEETINGS

A.

From time to time, the Engineer, Owner or Contractor may call for a meeting with one or
all of the members of the project. The Engineer shall be invited to attend all meetings for
the purpose of continuity and coordination. Minutes of each meeting shall be recorded by
the initiator of the meeting and distributed to all of the members on the project team
(owner, engineer, contractor).

FAYDA ENGINEERING & ENERGY SOLUTIONS PROJECT MANAGEMENT & COORDINATION
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B. Refer to other Sections of the Project Manual for requirements for other meetings which
may be required.

C. It is the responsibility of the affected Contractor to organize and call these meetings as
specified.
END OF SECTION

PROJECT MANAGEMENT & COORDINATION FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 01 33 00
SUBMITTAL PROCEDURES

PART 1- GENERAL

1.01  GENERAL PROVISIONS

A.

M

L 2
1.02  ITEMS TO BE SUBMITTED AT START OF JOB :\Q
e

A.

Applicable provisions of the entire Project Manual including Addenda shall gov i
Section as fully as if repeated herein.

ach within

Drug Testing Policies for Contractor and all Sub-Contractors:‘On

fourteen (14) days after receipt of Notice of Intent to Award.

Policies or Certificates of Insurance: Two (2) 0 received within twenty (20)
days after receipt of Notice of Intent to AwaﬁQ

Contractor's Progress Schedule: Two (2&gopies$Wr approval to be received within twenty
(20) days after receipt of an official Sta elaware Purchase Order.

Submittal Schedule: Two (2) cop@ review and reference within twenty (20) days
after receipt of an official State are Purchase Order.

Contractor's Schedule 3 Valuls: Two (2) copies for approval to be received within
twenty (20) days after rece an official State of Delaware Purchase Order.

Manufacture V@ List: Two (2) copies for approval to be received within twenty
(20) days a Wt of an official State of Delaware Purchase Order.

1.03 SUBMITTAL EDULE

A.

Dates for subcontractor submittals.

ubmittals schedule for shop drawings, samples and product data. Show:

2. Dates submittals will be required for Owner furnished products.

3. Dates reviewed and accepted submittals will be required from the Engineer.

B. Should the Engineer elect to omit any item from the list of items to be reviewed, it shall not
relieve the subcontractor from compliance with the Contract Documents with regard to that
item. In such instances, the subcontractor may elect to have submittals prepared for their
use without review by the Engineer.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUBMITTAL PROCEDURES
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1.04

1.05

1.06

SHOP DRAWINGS

A. In general, shop drawings will be processed electronically. For each shop drawing
submitted, submit a high quality color original in Adobe (.pdf) format and attach a separate
Letter of Transmittal for each submission. On all shop drawings that are based on a
drawing format greater than 8.5” x 11” (letter size paper), submit five (5) paper copies at
full scale. All drawing submissions shall be made in both electronically and hard ¢opy
formats.

B. All shop drawings shall be submitted in ample time to coordinate features & strlett
with the fabrication and installation requirements of the project. Allow fo ) days
for Drawings required for General Construction and fourteen (144d rawings

required for Mechanical or Electrical work. o

C. Where a Shop Drawing or sample is required by the Sp, x, any related work
performed prior to Engineer's review of the pertinent subm ill be the sole expense
and responsibility of the Contractor.

SAMPLES é

A. Submit two (2) samples, unless otherwise sp&ygdied, of each item for which samples are

required or requested for approval. Apgvals sBpuld be obtained prior to delivery of the
material to the project site. All sampl 11 become the property of the owner once

submitted. Samples will not be rem@
B. Samples should be representati al material proposed for use in the project and of
sufficient size to indicate co e, finish and design of the material.

C. Rejected samples will be r d upon request.
D. Forward sam Vx@plica‘[e transmittal letter requesting approval.
PRODUCT DATA

subs&uegt submittals.

A. Prodshall be submitted concurrently with Shop Drawings in both original and

form to the provisions in General Conditions applying to Product Data.

Clearly mark each copy to specifically identify products or models pertinent to project.

Q). Indicate performance characteristics, capacities, dimensions and clearances required, and

wiring, piping and control diagrams.

E. Modify drawings and diagrams to delete information which is not applicable to the work.
F. Supplement standard information to provide information specifically applicable to the
work.
1.07 IDENTIFICATION
SUBMITTAL PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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A. All submittals shall have the following identification data, as applicable, permanently
attached to the submittal:

1. Project name and location.

2. Manufacturer’s, Vendor's or Sub-Contractor's name and address.

3. Product Identification with specification section number. g
L 2

4, Drawing title, sheet number, revision number and date of drawin &n.

5. Contractor's stamp, initialed or signed, to certifying submittal,

coordination of the information within the submitta ements of the work
and of Contract Documents.

verification of products, field measurements and field %& n criteria, and
i1

6. Submittals will be returned without action Whe&ceived indirectly (not through
contractor).
B. Leave a space approximately 4" high by 4" adjacent to identification for Engineer's
stamp.

C. Shop drawing coordination with erence with work of other Contracts and
Subcontractors and adjacent work i sponsibility of each individual contractor.

1.08  COSTS
A. All costs of transportat nd reproduction shall be borne by the Contractor,
Sub-Contractor, Supfler or Manufacturer.
1.09 REFERENCE SPE %8 OR STANDARDS
A. Various&iﬁc ions and standards are incorporated into the Project Manual by reference.

In a ases the reference shall be read to mean the latest edition, including
a t or revision in effect as of the date of the Project Manual, unless a specific issue

i 1 1f1ied otherwise.

B. che event that referenced specifications or standards contain general requirements in
conflict with the general or special conditions, or the scope of work of individual sections

Q of this Project Manual, the provision of this Project Manual shall govern.
C

A list of organizations publishing specifications or standards normally referenced, as

follows:
Abbrev. Organization
AABC Associated Air Balance Council
AIA American Institute of Architects
FAYDA ENGINEERING & ENERGY SOLUTIONS SUBMITTAL PROCEDURES
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AISC American Institute of Steel Construction

AISI American Iron and Steel Institute, Inc.

AMCA Air Movement and Control Association

ANSI American National Standards Institute

ARI Air Conditioning and Refrigeration Institute

ASHRAE American Society of Heating, Refrigeration and
Air Conditioning Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWS American Welding Society * Q

CISI Cast Iron Soil Pipe Institute \

FM Factory Mutual Engineering and Research

FS Federal Specification

IEEE Institute of Electrical & Electronic Engih

IECC International Energy Conservation K

IRI Industrial Risk Insurers

MSS Manufacturers Standardization $pciet the Valve
and Fittings Industry

NBFU National Board of Fire JJn At¥s

NEC National Electrical e

NEMA National Electrical facturers Association

NFPA National Fire Pri§ection$ssociation

NSF National SanitagfOINE oundation

OSHA almaMgpand Health Administration
PDI 4 "l ainage Institute
SBCCI #ng Code Congress International
SMACNA and Air Conditioning Contractors
NatBnal Association
SPR ied Practice Recommendation, U.S. Dept.
of Commerce
UBC niform Building Code Standards
UL Underwriters Laboratories, Inc.
SUBMITTAL PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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INSPECTIONS AND TESTING

A.

The Owner and/or Engineer shall be allowed access to the Contractor's shops and to those
of their suppliers to inspect the work and workmanship or obtain other information. The
Contractor shall furnish to the Owner, if so requested, shop and mill test reports, at no
additional cost. The Contractor shall advise the Engineer of progress of the work and
shall give the Engineer ample advance notice of appropriate times for inspections and {gsts.
When specific inspections or tests are required, the work involved shall not p
beyond that point until the Engineer has made or waived such inspections or te
L 2

When local codes or laws require approval and/or inspection of the drawin® Qment
before installation or operation, it shall be the Vendor's responsily
approval and to submit two (2) signed originals of the approval for t

Witnessed performance tests are required only when the @nual or data sheets

ecure such

specifically state this requirement.

The Engineer has the right to inspect any materialqor equlpment at any stage of
development or fabrication. Such inspection, wi lease the Vendor from any
responsibility or liability with respect to suchgfatgrt equipment.

The Contractor will retain and pay arf§indepeWglent testing laboratory, subject to the
Owner's approval, to perform the inns as required, testing, engineering, and

¥'sections of this Project Manual.

associated services as specified undz
The Contractor shall be r po@ r preparing and distributing inspection and test
reports.

SCHEDULE OF VALUES

A.

Before the fi ion for Payment, the Contractor shall submit to the Engineer a
schedule o ocated to various portions of the work, prepared in such form and
supported by ata to substantiate its accuracy as the Engineer may require. This
schedul nless Objected to by the Engineer, shall be used as a basis for reviewing the
Cont pphcatlons for Payment. Refer to Specification Section 01 29 00 “Payment
Pr c ” for required breakdowns.

maximum amount permitted for Mobilization, General Conditions, Bonds and all
er soft costs will be 5% of the contract value.

Include a separate line item equal to 1.5% of the contract value for close out documents per
the Supplemental General Conditions.

Use AIA Document G702, Continuation Sheet to G703.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUBMITTAL PROCEDURES
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1.12 PROGRESS SCHEDULES

A. The schedule of work submitted at the pre-construction meeting, in accordance with the
supplemental general requirements, shall be updated at each construction meeting but not
less than monthly or as directed by the professional. The updated work schedule shall
reflect all changes occurring since the last schedule submission. An updated progress
schedule shall be submitted with each invoice for progress payment. Failure to supmit
up-dated progress schedule may delay processing of invoice.

B. All progress schedules shall be in the form of a critical path schedule. * Q
PART 2 - PRODUCTS (Not Used) \
PART 3 - EXECUTION (Not Used) ‘\6
END OF SECTION
\
O

O

6@

2
X
@QQO
O
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SECTION 01 35 53.16
DOC SECURITY REQUIREMENTS & PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Security measures including formal security program, entry control, personnel identificgign,
guard service, and miscellaneous restrictions.
t

B. The correctional facility has issued regulations to be observed by all Contra@
subcontractors and employees and other firms providing services for or otherwiSg d8uiMyed to or
working on the Project in order to minimize distruption to prison operatiogs, ta security
and to facilitate the construction process. While working inside the prison ;i Régg#on a regular
or occasional basis, it must be clearly understood that prison securit$ & gwments will at all

O

times take precedence over construction operations. The contrac a ply with all such
regulations and consider the regulations when preparing his/her b

1.02 RELATED REQUIREMENTS
A. Section 00 81 16 — Delaware DOC Security Forms. K
B. Section 01 10 00 - Summary: use of premises and g€cu @
C. Section 01 50 00 - Temporary Facilities and Contro

1.03 SECURITY PROGRAM

A. Protect Work, existing premises and Statd
Management's operations from theft, van

Qﬂ Delaware OMB - Division of Facilities
and unauthorized entry.

of Delaware OMB - Division of Facilities
roject mobilization.

B. Initiate program in coordinatio
Management's existing security sy

C. Maintain program throughout
Facilities Management acceptanc

1.04 ENTRY CONTROL

A. Restrict entrance sand vehicles into Project site and existing facilities.

tion period until State of Delaware OMB - Division of
ecludes the need for Contractor security.

B. Allow entrangg only thorized persons with proper identification.

C. Maintain log 0fNgorkers and visitors, make available to State of Delaware OMB - Division of
Facilities rnent on request.

D. State ware OMB - Division of Facilities Management will control entrance of persons and
vehagleNgelated to State of Delaware OMB - Division of Facilities Management's operations.

E. ractor shall control entrance of persons and vehicles related to State of Delaware OMB -
jSion of Facilities Management's operations.

A@ NNEL IDENTIFICATION AND BACKGROUND CHECK

All contractors shall have their employees and their subcontractors complete and submit to the
Maintenance Superintendent a request for criminal history record information. The background
check takes approximately one week from the date of receipt to be processed. Without this
background check, workers will not be permitted to enter the prison grounds and/or the
construction site.

B. Should any employees request for criminal history be processed and the employee be found to
have a criminal record, the superintendent, or his/her designee, has the right to refuse that
employee access to any areas under direct custody control. The State of Delaware OMB -

FAYDA ENGINEERING & ENERGY SOLUTIONS DOC SECURITY REQUIREMENTS & PROCEDURES
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Division of Facilities Management will be notified in writing of any workers refused access due
to criminal record.

C. IDENTIFICATION CARDS
1. All persons who have submitted a request for criminal history information will be required
to submit a photograph for an identification card which will be retained on file in an area
designated by the Maintenance Superintendent. Each employee will be required to visually
display this identification card while working in any area under the control of the
Department od Corrections.
a. The following information must be provided and will be displayed on the identi
card:
1) Contractor working for
2)  Worker's name

3) Photograph

2. The identification card will be issued for authorized access to comt tody areas and
shall be surrendered upon existing.

3. Contractors are requested to notify the Director of Cus
termination of worker's services in order that the identificatio
and rendered inactive.

peratlons upon the
d on file can be pulled

1.06 GENERAL REQUIRMENTS Q
A. When workers are finished for the day, all tools ll unted for by the worker and the
escorting officer.

B. Workers once entering controlled areas are nofg#gmitted to wander from the work area. Should
a worker need to go to another area, he/she wi @ ¥kcorted by an officer.

C. Should work require more than one day plete the job, permission to construct and use
temporary storage facilities is solgly ¥cretion of the prison authorities. The facility will
not accept responsibility for any 1080 age to materials left on site. All tools and equipment
should be removed daily.

1on and debris removal be conducted in a manner to assure
sed as weapons do not fall into the hands of inmates.

D. Itis essential that construction op
that materials which mig (Y

ofich as loss of key, identification cards, tools, piping, etc., shall be
reported immediatcNgto ge escorting officer.

of Custody @tions must receive at least twenty four (24) hours advance notlce in order to
preserve_sd y and not to disrupt routine activites. When temporary shutdown of service is
unavaoifla e work shall be completed at night during a time when the institution's routine

interfered with.

1's instruction accordingly.

ontractors shall include, in their bid, a sufficient amount of time to enter and depart the facility
in a given day. as an example of past projects at a Department of Correction site, it takes between
one half (1/2) hour to one (1) hour to enter or leave the facility.

1.07 SPECIAL REQUIREMENTS
A. Materials shall be moved through the buildings using rubber tired vehicles which shall be

properly controlled at all times to avoid damage to existing walls, floors, and ceiling surfaces,
including doors and door and/or window frames.

DOC SECURITY REQUIREMENTS & PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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Water damage will not be tolerated and it is incumbent upon the contractor to take all steps
necessary to keep the existing premises dry at all times.

All welding and cuting shall be performed by qualified and certified welders. Certificates shall
be on file with the Construction Manager prior to commencement of any welding.

Existing streets, pavements, lawns, curbs, and other finished surfaces disturbed or damaged by
excavation or other construction activities shall be repaired and restored to their original
conditions to the satisfaction of the Owner, Construction Manager, and local authorities.

g

Open trenches must be barricaded. Nothing which can be used as a weapon or could cond
inmate can be used as a barricade. Contractors are directed to use plastic tape agd c
trees, shubbery, or fences where available.

No dumping will be allowed on the project site. Trash, debris, and waste nyust ed from

the compound daily and from the site as required or directed.

1.08 SITE SECURITY ‘\
A. The following regulations must be observed by all persons h ssociation with the

construction of this project ( employees, subcontractors, workmen, e men, manufacturer's
representative, etc.)
1. Photo Identification Card
a. Each trade subcontractor shall submit a listgf w @ who will be on site. The list will

contain the following informationon eac oyce.

1) Name

2) Date of Birth

3) Social Security Number

4)  Address Q

b. Each trade subcontractor wjp®pi the photo identification cards at the Main Gate
(where they will be sec e not in use). He will transport the identification cards
and issue the idengificati®y Card upon arrival of the construction workers (after
identifying the worke cards will be collected at the end of the day and returened
to the Main Gatg

c. All contragtars ™ pnter and leave as a group with an escort (Maintenance Personnel
or Corrg iy ('icer)

d. Onedayw will receive a temporary identification card after providing Main Gate

Of s witl®pertinent information.

2.  Assig to the Site
a. e@ade subcontractor shall notify the Maintenance Superintendent twenty four (24)
in advance, but not later than 12:00 noon, on the previous work day before
sending men to the project site, so an officer can be assigned to accompany all his
personnel.
ools and Materials

from the working areas at the end of each working day or at anytime the workmen or

Q a. No tool or materials shall be left unguarded at any time, and they shall be removed

assigned officer leave the area.
4.  Prison Records

a. Where workmen or representative visting the institution has a prison record, the trdae
subcontractor shall be responsible for obtaining the particulars concerning his record,
and notifying the institution at least twenty four (24) hours in advance of his visit. The
institution will then notify the trade subcontractor and give or deny permissionb for
that person to enter the institution. Any workmen denied entrance to the institution
must be replaced by the trade subcontractor or subcontractor at no additional cost.

FAYDA ENGINEERING & ENERGY SOLUTIONS DOC SECURITY REQUIREMENTS & PROCEDURES
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5. Workmen Lunch Area/Searches
a.  Workmen will be expected to stay in their respective working areas during their lunch
period, unless leaving the grounds is permitted.
b. All workmen will be expected to submit to search of themselves, their tool boxes, lunch
containers, and/or their vehicles at any time, if the search is deemed necessary.
6.  Prohibited Items
a. The following items are prohibited from being brought onto the prison grounds and

construction site:
1) Any intoxicating beverage.
2) Any narcotic, hypnotic, barbiturate, hallucinogenic drug, c%ntr

stimulant or prescription drug except as authorized or approved@

stitition
affiliated physician. K
3) Any firearm or instrument customarily used or designrd to b& @ .
weapon, or an explosive device, except as authorizedgby gstitution and/or
4) Any instrument that may be used as an aid in atter§ cape.
5) Hypodermic needle, syringe or article, instrume
prohibited by the institution administration eccgpt as authorized.

7.  Working Dress and Workmen
a. Workmen will maintain proper attire Wh'%’ the institution.
t

Departmental Administration.

1)  Short pants, open toed shoes, or ba arc not permitted.
8. Itis forbidden to aid or abet the escape of@any inMgte, or to advise, connive or assist in any

escape, or to conceal any inmate after esgelg, or withhold information pertaining thereto.
Violation of this prohibition can result i % dcution and the law provides for punishment

of fine and imprisonment. @

9. It is likewise strickly forbidden rge#to or take out of the prison either for pay, or for
favor, for any inmate, any ai% l%out the propoer authorization from the Maintenance
Superintendent.

10. You are not authorized to t will throughout the proson. You will restrict yourself to
going directly to thosgsglaces where your work is conducted and remaining away from areas
where you haveggao @ss.

11. Stopping to s, exchange pleasantries, or conduct business with inmates in traffic

12. Your 3 MNBile is to be parked in a location designated by the Director of Custody of
s packages, clothing, or any other removable articles, the doors must be locked

ell’
l@photographs may be taken without proper authorization. No public news releases may
e given without similar authorization.
C You are not authorized to escort any person, not previously approved, onto the prison
grounds or into the prison.
15. The offering and/or giving of any tips, gratuities, fees, etc. to any inmate and/or prison
personnel is strictly prohibited.
16. The use of indecent, abusive or profane language is forbidden anywhere on the prison
property.
17. Civilian or other clothing should not be left carelessly in places where it may be acquired
and worn by inmates.

DOC SECURITY REQUIREMENTS & PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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18. Inthe event an acquaintance, friend, or relative of contractor's employee should be an inmate
of the instituation at which you are working, it is advisable that you communicate this
confidentially to the Maintenance Superintendent.

19. Tool and Equipment Safety
a. Flammable Liquids: Maintain flammable liquid (e.g., gasoline, fuels, etc. ) in secure

containers at all times, in compliance with OSHA regulations.
b. Tools: Maintain tools and related equipment (e.g., sprinkler haeds, hydrants, wires,

cables, ducts, manholes, posts, poles, signals, alarm boxes, etc.) at all times. %

c. Powder Actuated Tools: Comly with Owner's Manual, and Majgt
Superintendent directions for control of powder used and storage. *
d. Tool boxes shall be kept locked at all times. \
20. Construction Personnel Vehicle Parking
a. Parking spaces for privately owned vehicles operated by constrys sonnel may
be limited. ¢ VQ
b. The Maintenance Superintendent will assign areas withy ison site for parking.

Sufficient space will be provided to park privately
construction personnel on site.

c. Vehicle inspections may be conducted at the%cretion of the Maintenance
Superintendent for the duration of the Contract.

d. Vehicles should be kept clean. Trash withaf th e increases the amount of time it
takes the guards to inspect vehicle.

e. Do not leave keys in vehicles whethdglockedyr unlocked.

21. Contractors shall not bring glass contain o the facility.

22. The use of cellular phones, pagers, a ectronic communication devices will not be
permitted unless specific approval is d by the Security Superintendent.

1.09 FIRE PROTECTION

A. Protect and maintain fire depasggnent c1';1ties (e.g., sprinkler heads, hydrants, wire, cables, ducts,
manbholes, posts, poles, signals, oxes, etc.) at all times.

B. Maintain unobstructed ac to the following at all times: Fire hydrants, and fire alarm boxes.
C. Immediately notif

C P
% vehicles operated by

epartment in the event of accidental damage to fire department

facilities.
D. Immediately fygtore age facilities to original conditional at no increase to the Contract Sum.
1.10 RESPONSIBL DAMAGE AND CARE OF STATE PROPERTY
A. The co the performance of this Contract will be held financially responsible for any
dama@he grounds, buildings, or equipment caused by them, their subcontractors or
e e®, or other persons engaged in the performance of the Contract.

B. oM reasonable effort shall be made by workmen to proceed with the work as described in these
iﬁcations in a manner in trade circles as the highest level of workmenship. The successful
J1dder for this work shall be responsible for all damage to other work caused by his workmen or

through the neglect of his workmen on the site.

C. Workmenlike care shall be expected at all times in performing the work. It shall be the
responsibility of the successful bidder to repair or replace all damaged property, the damage for
which they or anyone working under his direction is responsible.

FAYDA ENGINEERING & ENERGY SOLUTIONS DOC SECURITY REQUIREMENTS & PROCEDURES
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 THE CONTRACTOR TOOL/EQUIPMENT FORM SHALL BE COMPLETED AND
SIGNED BY ALL CONTRACTOR PERSONNEL PRIOR TO ENTERING A DOC
FACILITY. THE FOLLOWING REQUIREMENTS APPLY:

A.
B.

An original signed and dated tool/equipment form shall be prepared each day.

This form shall serve as an inventory of all work and personal equipment carried i a
Department of Correction facility and will serve to ensure that the inventoried equip
removed from the facility at the end of the work day.

L 2
Each piece of work and personal equipment noted on this form shall be descr @cient
detail so that it can easily be identified and matched to the inventory by ment of

Correction staff.

Department of Correction strongly recommends that when work/ erd Q pment is to be
carried into a Department of Correction facility on a repetitive b, uipment be marked
with a unique identifier (e.g. personnel initials + number) so that matched to the same
unique identifier noted on the tool/equipment form.

Prior to entering and exiting secured areas of a Departmgy Correction facility, the daily
tool/equipment inventory shall be reviewed and signgghb @ scorting officer.

If, prior to exiting a secured area, the preparer ofSQjtorm determines that he or she cannot
account for each piece of equipment, then he orghe sha¥immediately notify the escorting officer.

If, prior to exiting a secure area, a Departme orrection staff cannot identify each tool or
piece of equipment and reconcile it to the i toried on this form, then the Department of
Correction staff will hold the group o actor employees in the secure area until the

discrepancy is resolved. @

The following list of tools and equi s representative of the items inventoried on the form.
All tools and equipment being Byughlinto the institution will be inventoried. Every job box will
have an exact inventory of all toO®Doxes and equipment stored in that box. The box must be
lockable and remained lo hen not in use. There are no exceptions to this rule. List all tools
for example hand & mmers, pliers, wrenches, and screwdrivers), electrical tools (ex.
measuring equipni@ggfsplicing equipment), power tools (ex. drills, saws, demolition equipment)
and supplies
writing pads,

Items tted include, but are not limited to: firearms, medicines, pocket knives, leather
acco, matches, lighters, gum, beer, alcohol of any kind, glass bottles or containers,
cans, metal knives, spoons or forks, music radios, i-Pods, newspapers, fliers, or

@[Op computers, cameras, cell phones, and pagers are restricted items and their use can only

O

e approved in writing, in advance by the Warden or his designee. Failure to declare an item at
the sally port will result in that item being confiscated.

Contractor Name: Signature & Date:

END OF SECTION
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART I - GENERAL

1.1

1.2

C.

1.3

A.

C.

Q@‘

RELATED DOCUMENTS
Drawings and general provisions of the Contract, including General andeS 3
Conditions and other Division 01 Specification Sections, apply to this Section. e \

SUMMARY .
Section includes administrative and procedural requirements fo@ssurance and quality
control.

Testing and inspecting services are required to verify co &With requirements specified or
indicated. These services do not relieve Contractgf of sibility for compliance with the

Contract Document requirements.

1. Specific quality-assurance and -control irements for individual construction activities
are specified in the Sections that spegi e activities. Requirements in those Sections
may also cover production of stand@ ucts.

2. Specified tests, inspections, a actions do not limit Contractor's other quality-
assurance and -control pro z@at facilitate compliance with the Contract Document
requirements.

3. Requirements for Contra provide quality-assurance and -control services required
by Engineer, Own@ authorities having jurisdiction are not limited by provisions of

this Section.
Related Sections: @
1 Divib&nough 28 Sections for specific test and inspection requirements.
D ONS
y-Assurance Services: Activities, actions, and procedures performed before and during

cution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Services do not include contract
enforcement activities performed by Engineer.

Preconstruction Testing: Tests and inspections performed specifically for the Project before
products and materials are incorporated into the Work to verify performance or compliance with

FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS
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specified criteria.

D.  Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a testing
agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to
establish product performance and compliance with specified requirements.

E. Source Quality-Control Testing: Tests and inspections that are performed at the source, i.e.,

plant, mill, factory, or shop
F. Field Quality-Control Testing: Tests and inspections that are performed on- sitg
of the Work and for completed Work.

G. Testing Agency: An entity engaged to perform specific tests, 1nspe oth Testing
laboratory shall mean the same as testing agency.

H.  Installer/Applicator/Erector: Contractor or another entity y Contractor as an
employee, Subcontractor, or Sub-subcontractor, to perform a pa construction operation,
including installation, erection, application, and similar opera ns.

1. Use of trade-specific terminology in referrigff to e or entity does not require that
certain construction activities be perform accredited or unionized individuals, or
that requirements specified apply exclugively tqgpecific trade or trades.

completed a minimum of five previous p s similar in nature, size, and extent to this Project;
being familiar with special require cated and having complied with requirements of

authorities having JurlSdlCthIQ

1.4 CONFLICTINGREQUI ENTS
A.  Referenced Standagds: pliance with two or more standards is specified and the standards

establish differeg @ ing requirements for minimum quantities or quality levels, comply
with the most st @ requirement. Refer conflicting requirements that are different, but

apparently ew) gineer for a decision before proceeding.

B. Minimum @ tity or Quality Levels: The quantity or quality level shown or specified shall be

L Experienced: When used with an entity oi i @ hal, "experienced" means having successfully

oPWopriate, for the context of requlrements Refer uncertainties to Engineer for a dec1s10n
0 ore proceeding.

1.5 INFORMATIONAL SUBMITTALS

A.  Contractor's Quality-Control Plan: For quality-assurance and quality-control activities and

responsibilities.
B. Contractor's Quality-Control Manager Qualifications: For supervisory personnel.
QUALITY REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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C.  Contractor's Statement of Responsibility: When required by authorities having jurisdiction,
submit copy of written statement of responsibility sent to authorities having jurisdiction before
starting work on the following systems.

1. Main wind-force resisting system or a wind-resisting component listed in the wind-force-
resisting system quality assurance plan prepared by the Engineer.
ol

D.  Testing Agency Qualifications: For testing agencies specified in "Quality Assurance" A
demonstrate their capabilities and experience. Include proof of qualifications 1n‘th

recent report on the inspection of the testing agency by a recognized authority. \
E. Schedule of Tests and Inspections: Prepare in tabular form and include the

1. Specification Section number and title.

2. Entity responsible for performing tests and inspections.

3. Description of test and inspection.

4, Identification of applicable standards.

5. Identification of test and inspection methods.

6. Number of tests and inspections required. O

7. Time schedule or time span for tests and insp&Qgigfs.

8. Requirements for obtaining samples.

9. Unique characteristics of each quality-co service.

1.6 REPORTS AND DOCUMENTS %Q
epargy a

A.  Test and Inspection Reports:
Sections. Include the following:

submit certified written reports specified in other

Date of issue.
Project title g
Name, addres lephone number of testing agency.
Dates arldocatio¥s of samples and tests or inspections.

jyiduals making tests and inspections.
of the Work and test and inspection method.
1on of product and Specification Section.
pltte test or inspection data.
Q and inspection results and an interpretation of test results.

ecord of temperature and weather conditions at time of sample taking and testing and

@ inspecting.
. Comments or professional opinion on whether tested or inspected Work complies with

00 NN L s W
=
=
D

the Contract Document requirements.
12.  Recommendations on retesting and reinspecting.

B.  Manufacturer's Technical Representative's Field Reports: Prepare written information
documenting manufacturer's technical representative's tests and inspections specified in other
Sections. Include the following:

FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS
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1.7

1. Name, address, and telephone number of technical representative making report.

2. Statement on condition of substrates and their acceptability for installation of product.

3. Statement that products at Project site comply with requirements.

4, Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.

5. Results of operational and other tests and a statement of whether observed performance
complies with requirements.

6. Statement whether conditions, products, and installation will affect warranty.

7. Other required items indicated in individual Specification Sections.

Factory-Authorized Service Representative's Reports: Prepare written informats n entmg

manufacturer's factory-authorized service representative's tests and inspecti 1ﬁed in

other Sections. Include the following:

1. Name, address, and telephone number of factory-authorized \ entative
making report.

2. Statement that equipment complies with requirements.

3. Results of operational and other tests and a statement &eth observed performance

complies with requirements.
4, Statement whether conditions, products, and in, la@il affect warranty.

Other required items indicated in individual Sfgci Sections.

hdl

Permits, Licenses, and Certificates: For OwngiMgrecords, submit copies of permits, licenses,
certifications, inspection reports, releases, | @9 Nonal settlements, notices, receipts for fee
payments, judgments, correspondence, n aS; and similar documents, established for
compliance with standards and regulati

QUALITY ASSURANCE 0

phs in this article establish the minimum qualification levels
wfOn Sections specify additional requirements.

g on performance of the Work.

Manufacturer QualifictMons: A firm experienced in manufacturing products or systems similar
to those indjgate®{pr this Project and with a record of successful in-service performance, as
well as suf Bproduction capacity to produce required units.

Fabyj @aliﬁcations: A firm experienced in producing products similar to those indicated
fo@ oject and with a record of successful in-service performance, as well as sufficient

@ tion capacity to produce required units

nstaller Qualifications: A firm or individual experienced in installing, erecting, or assembling
work similar in material, design, and extent to that indicated for this Project, whose work has
resulted in construction with a record of successful in-service performance.

Manufacturer's Technical Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to observe and inspect installation
of manufacturer's products that are similar in material, design, and extent to those indicated for
this Project.

QUALITY REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Factory-Authorized Service Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to inspect installation of
manufacturer's products that are similar in material, design, and extent to those indicated for this
Project.

Testing Agency Responsibilities: Submit a certified written report of each test,
inspection, and similar quality-assurance service to Engineer, with copy to Contractor.
Interpret tests and inspections and state in each report whether tested and inspecte rk
complies with or deviates from the Contract Documents.

. Q
1.8 QUALITY CONTROL 6\

A.  Owner Responsibilities: Where quality-control services are indicated as \s responsibility,
Owner will engage a qualified testing agency to perform these service \

1.

Contractor's responsibility. Perfo

Owner will furnish Contractor with names, addresses, and t ne numbers of testing
agencies engaged and a description of types of testing inspecting they are engaged to

perform.

Payment for these services will be made fr; t and inspecting allowances, as
authorized by Change Orders.

Costs for retesting and reinspecting consfguctiorghat replaces or is necessitated by work
that failed to comply with the Contract Dg ents will be charged to Contractor, and the
Contract Sum will be adjusted by Change §

al quality-control activities required to verify that

B. Contractor Responsibilities: Tests a% tions not explicitly assigned to Owner are
]

the Work complies with requirenggnts, Wacther specified or not.

1.

Unless otherwise indjggted, provide quality-control services specified and those required
@ jurisdiction. Perform quality-control services required of
Contractor by, @ i aving jurisdiction, whether specified or not.

Where serviceN& dicated as Contractor's responsibility, engage a qualified testing
agency toerformWiese quality-control services.

mctor shall not employ same entity engaged by Owner, unless agreed to in
g by Owner.

psting or inspecting will be performed.

m\'\’here quality-control services are indicated as Contractor's responsibility, submit a

certified written report, in duplicate, of each quality-control service.
Testing and inspecting requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.

6. Submit additional copies of each written report directly to authorities having jurisdiction,
when they so direct.
C.  Manufacturer's Field Services: Where indicated, engage a factory-authorized service

representative to inspect field-assembled components and equipment installation, including
service connections. Report results in writing as specified in Division 01 Section 01 33 00

FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS
FE&ES Comm.: 23-1592A 01 40 00-5



EMERGENCY GENERATOR REPLACEMENT HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000140

"Submittal Procedures."

D.  Manufacturer's Technical Services: Where indicated, engage a manufacturer's technical
representative to observe and inspect the Work. Manufacturer's technical representative's
services include participation in preinstallation conferences, examination of substrates and
conditions, verification of materials, observation of Installer activities, inspection of completed
portions of the Work, and submittal of written reports.

E. Retesting/Reinspecting: Regardless of whether original tests or inspections were %
responsibility, provide quality-control services, including retesting and regnspgctiNg,
construction that replaced Work that failed to comply with the Contract DocumeMs.

F. Testing Agency Responsibilities: Cooperate with Engineer and Contracteiy formance of
duties. Provide qualified personnel to perform required tests and inspectign!

1. Notify Engineer and Contractor promptly of irregularities o cies observed in the
Work during performance of its services.

2. Determine the location from which test samples will b&aken and in which in-situ tests
are conducted.

3. Conduct and interpret tests and inspections stal each report whether tested and
inspected work complies with or deviates fro uirements.

4, Submit a certified written report, in dugglicate, each test, inspection, and similar

quality-control service through Contractg
5. Do not release, revoke, alter, or incr Q ontract Document requirements or approve
or accept any portion of the Work.
6. Do not perform any duties of C
G.  Associated Services: Coope wily agencies performing required tests, inspections, and
similar quality-control services, rovide reasonable auxiliary services as requested. Notify
agency sufficiently in a e of operations to permit assignment of personnel. Provide the
following: d@

1. Access to the

2. Incident@labor dnd facilities necessary to facilitate tests and inspections.

3. Ade ntities of representative samples of materials that require testing and
in Assist agency in obtaining samples.

4. \..Cs for storage and field curing of test samples.

5. ivery of samples to testing agencies.

iminary design mix proposed for use for material mixes that require control by testing
agency.
Security and protection for samples and for testing and inspecting equipment at Project
site.

H.  Coordination: Coordinate sequence of activities to accommodate required quality-assurance
and -control services with a minimum of delay and to avoid necessity of removing and replacing

construction to accommodate testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.

QUALITY REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar quality-
control services required by the Contract Documents. Coordinate and submit concurrently with
Contractor's construction schedule. Update as the Work progresses. .

1. Distribution: Distribute schedule to Owner, Engineer, testing agencies, and each party
involved in performance of portions of the Work where tests and inspections are required.

PART 2 - PRODUCTS (Not Used) Q
QN

3.1

A.

B.

32

A.

B.

O‘&

PART 3 - EXECUTION 6\

TEST AND INSPECTION LOG \
Prepare a record of tests and inspections. Include the following:

Date test or inspection was conducted.

Description of the Work tested or inspected.

Date test or inspection results were transmitte ngineer.

Identification of testing agency or speciakinspec® conducting test or inspection.

bl

test and inspection log for Engineer's refer uring normal working hours.

REPAIR AND PROTECTIOY\Q

General:  On completio testing, inspecting, sample taking, and similar services, repair
damaged constructig, tde substrates and finishes.

Maintain log at Project site. Post changes ;g ications as they occur. Provide access to

1. Provide mat and comply with installation requirements specified in other
Specifich@on ScCtions or matching existing substrates and finishes. Restore patched

areas g nd restoration into adjoining areas with durable seams that are as invisible

as . Comply with the Contract Document requirements for cutting and patching
1Ston 01 Section 01 70 00 "Execution & Closeout Requirements."

Pif¢ect®onstruction exposed by or for quality-control service activities.

air and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS
PART 1- GENERAL
1.01  GENERAL PROVISIONS

A. Applicable provisions of the entire Project Manual, including Addenda, shall gov
section as fully as if repeated herein. .

1.02  SCOPE 6\

A. Provide all materials, labor and equipment required for tempomryles and control
including but not limited to the following:

1. Access, hoisting facilities; guardrails; roof and wa% og€nings; trash removal;
sanitation facilities; floor and weather protectigt; scatfolding; temporary water;
fire protection; storage; electric service; tele ervice and offices.

1.03 REGULATIONS AND STANDARDS

A. All work of this section shall comply willig the rules and regulations of all Local, State,
Environmental and/or other agencies @ jurisdiction insofar as they pertain to the
project. Nothing contained herein » onstrued as permitting work that is contrary to

such rules, regulations or codes.
B. Compliance with the gequir gof OSHA is required for this project and is the
responsibility of the Prim&Congtactor.

1.04 TEMPORARY OFFICES @

A. The Prime
directe -Site

105 ACCESS O

A. @'ime Contractor shall provide adequate access to all areas of work under this
0

Q ract.
1. % OLDING

Prime Contractor shall provide scaffolding as required by this or any other Contractor on
the job and shall promptly remove after use.

br shall provide a temporary office, satisfactory to the Engineer, where
use of the Engineer, Contractor and Sub-Contractors.

B. All scaffolds shall be constructed to requirements of all applicable regulations.

1.07  HOISTING FACILITIES

FAYDA ENGINEERING & ENERGY SOLUTIONS TEMPORARY FACILITIES AND CONTROLS
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A. Prime Contractor and Sub-Contractors shall be responsible for providing their own
hoisting of their own materials to floors above grade as required by the execution of work
under this Contract.

B. OSHA compliance for all hoists on the job site is the responsibility of the installing
contractor.

C. Maintenance and operation of the facilities and compliance with the law will
responsibility of the Contractor or Sub-Contractor operating the equipment. Q

L 2
1.08  GUARDRAILS, HANDRAILS AND COVERS t\
e

A. The Prime Contractor shall provide guardrails, handrails and t
openings, in accordance with State and Federal OSHA regulatioﬁ\

rs for all

1.09 STORAGE

A. The Prime Contractor shall coordinate the alloca% of storage areas to their
Sub-Contractors.

1.10  FIRE PROTECTION
A. The Prime Contractor is responsible for@l temporary fire protection requirements.
B. Sub-Contractors are responsibwwn specialty requirements, including provision
of additional U.L. labeled fire gffti ers as required by OSHA regulations.
1.11  TEMPORARY ENCLOSUREQ

A. The Prime Contractg®™ responsible for all temporary enclosures required for protection of
personnel an i ring construction of this project.

1.12 TRASH REMOVAL

A. The tractor shall be responsible for the removal of all trash and debris from the
joh s o dumping of any materials will be allowed on the project site.

B. h, debris and waste shall be removed from buildings daily and from site as required or
ected.

lc ORARY TOILETS
A. Owner will not allow use of existing toilets within building by construction personnel.

Prime Contractor shall provide adequate temporary facilities on the job site for all
personnel involved in the job.

1.14 TEMPORARY WATER

A. The Owner will supply water needed for construction purposes without cost to the
Contractors.
TEMPORARY FACILITIES AND CONTROLS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Prime Contractor shall, at their expense:

1. Connect to present system as and where directed and extend as required for the
work of all Contractors.

2. Remove all temporary provisions when no longer needed or when directed by
Owner.

1.15 TEMPORARY HEAT

O
Provide temporary heat for curing or drying of completed installations@ection of
y.

A.
installed construction from adverse effects of low temperatures or hi

<

B. Select equipment that will not have a harmful effect on complgsag 1\{ ons and existing
construction; heating units shall have been tested and la @ L, FM or another
recognized trade association related to the type of fuel us§g oordinate ventilation
requirements to produce the ambient condition required\‘

C. Provide vented self-contained LP gas or fuel oj ea@it individual space temperature
control. Use of gasoline-burning space heafgrsg8pct™lame, or salamander type units is
prohibited.

1.16 TEMPORARY ELECTRIC SERVICE 6

A. The Owner will supply electric eded for construction work without cost to the
Contractors.

B. Electrical Contractor shalfyat thir expense:

1. a@maintain for the use of all Contractors, service switches, ground

d branch circuit panels in work areas as directed by Engineer

2. ove all temporary electrical equipment and wiring when no longer needed.

| temporary wiring extensions required to be run from branch circuit panels, for
temporary lighting and/or power to operate motors or equipment shall be installed

intended.

Q by and at the expense of the Contractor or Sub-Contractor for whom the service is

Q‘b

4, All temporary electric service provisions shall conform to the requirement of all
governing agencies.

1.17  TEMPORARY CONTROLS

A. Each contractor shall provide the following Temporary Controls for their own work where
their work produces the conditions requiring those controls:
1. Control of noise.
FAYDA ENGINEERING & ENERGY SOLUTIONS TEMPORARY FACILITIES AND CONTROLS
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2. Control of dust, both on site and within building.

3. Control of surface water to prevent damage to the project, site or adjacent
properties.

4. Control of pests and rodents to prevent infestation of construction or storage ageas.

5. Control of debris. Q

L 2
6. Control of pollution of soil, water or atmosphere in accordanceE&able

laws.
7. Control of erosion in accordance with applicable laws. ¢ 6

8. Control of mud and snow, including removal wheig
operations. Remove any mud tracked from site gnto

ssary for construction
ic roads or streets.

PART 2 -PRODUCTS

2.01 GENERAL Q

A. The materials must be new, unless indi otherwise, and must be of sufficient capacity
for the purposes intended and must ng nsafe conditions or violate the requirements
of applicable laws and codes. '

PART 3 - EXECUTION 0@
3.01 GENERAL

A. Install all wo it@at and orderly appearance.

B. Make structur und throughout.
C. Mai inuous service and provide safe working conditions.
3.02 PROT F EXISTING CONSTRUCTION

A. Qime contractor shall be responsible for all damage that they may cause due to materials
and equipment stored or installed by their subcontractors.

@EMOVAL OF TEMPORARY FACILITIES

A. Unless specifically indicated otherwise herein, the Prime Contractor is responsible for the
removal of all temporary facilities, trash, debris and waste, from the job site at the
completion of the contract.

B. Repair damage caused by installation and repair to satisfactory condition of Owner.

END OF SECTION
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SECTION 01 70 00
EXECUTION & CLOSEOUT REQUIREMENTS

PART 1 - GENERAL

1.01

1.02

FAYDA ENGINEERING & ENERGY SOLUTIONS

GENERAL PROVISIONS

A. Applicable provisions of the entire Project Manual including Addenda, shall gove is
section as fully as if repeated herein.

B. Refer to Section 00 81 13 “General Requirements of Division 00 and g 6 04 99
“Common Work Requirements For Electrical”, Article "Punchlist Close- [\

C. one shall not

In a Punchlist Report, the neglect to include certain items remagin Q e
relieve the Prime Contractor from their responsibility for suche r\

PRE-FINAL REVIEW

A. The Engineer, Owner and Prime Contractor shall gagk Pre-Final Review of Project
during the third week previous to the specified gom dh date for the Project.

B. The Engineer shall prepare a list of all itemS§gmaining to be supplied, completed, or
corrected and shall deliver copies of this E to all*concerned.

SUBSTANTIAL COMPLETION @

A. When the project is compl a@i y to be turned over to the owner for beneficial use
(by the owner), the Prige co r shall schedule a Substantial Completion Punchlist.
The Engineer, Owner, [ ontractor and Subcontractors shall make a Substantial
Completion Punchlist of Project on the completion date or within five (5) days thereof.

B.

C.

D.

Q‘b

E.

Qtermina‘cion of this Substantial Completion Punchlist the Engineer, Owner, and

e Contractor shall consider the value of work that remains and length of time
necessary for such items to be completed and/or corrected and as a result of this
consideration shall establish a date when by common consent, all such items will be
completed and on which date Final Punchlist will be held.

Prior to Substantial Completion of Project, cleanup of Project shall be performed which
shall include, but not be limited to, the following:

1. General broom cleaning of project areas.

2. Site restoration including final grading and seeding.

EXECUTION & CLOSEOUT REQUIREMENTS
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3. Thorough vacuum cleaning of all switchboards, panelboards and related electrical
equipment interiors.

4, Removal of foreign matter from painted work, hardware for all trades, tile work,
fixtures and equipment.

5. Thoroughly clean exterior metal surfaces and removal of stickers, labels ang all
other temporary applications.

1.04  FINAL PUNCHLIST N Q
A. The Engineer, Owner and Prime Contractor shall make a Final Revie‘eaist of the

Project on a mutually agreeable date.

B. The Engineer will recommend a final acceptance of the eg @ Nt upon ascertaining
that the following requirements stated more fully througho (Jpntract Documents are
met:

1. All contract work completed with no p ch@&s remaining.

*

2. All equipment is in proper operating 1 and building staff properly instructed.
3. All services in order and proper@:tioning.
4. The following data deliver e Owner:

a. Underwrite ates.

b. All requir rantees of materials, equipment and systems.

c. \ @t" record drawings.

d. plete shop drawing files.

\ Operating and maintenance data for all equipment and systems as
required.

;. List of equipment manufacturers and their local agents, addresses and
telephone number.
Q g. All keys for equipment and/or buildings
Q% 5. All reimbursements have been paid to owner.

6. All legal and insurance requirements have been met, including acceptance of
system(s) by the Fire Marshal's office and Electrical Inspector.

1.05 DOCUMENTS REQUIRED PRIOR TO FINAL PAYMENT

EXECUTION & CLOSEOUT REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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A. Prior to submission of an invoice for final payment and before issuance of the final
certificate for payment in accordance with the provisions of the General Conditions, the
Contractor shall file the following papers with the Architect/Engineer:

1.

All guarantees, warranties and submittals as specified.

2. Affidavit of Payment of Debts and Claims, AIA Document G706, or equivalent
form showing the same information.
3. Consent of Contractor's Surety to Final Payment. AIA Document G-707. Q
4. Release of Liens - Release forms shall conform to State laws gov N\ chanics
Liens. They shall be transmitted with AIA Document G XI te that
Document G706A is not a release of liens and must be ac by actual
releases. .
5. Operation and Maintenance Manuals. \
6. Project Record Documents and Drawings as spfed.
7. Completion and acceptance of all pun ist
8. Letter certifying that all punch list ite re complete.
9. Affidavit of Discharge of State @ jability - Furnish an affidavit from the State
Tax Department that all thereunder have been discharged by the
Contractor and all subcggtM€tgs. (Delaware Division of Revenue, Telephone:
(302) 577-8259).
10. Miscellaneous k swtches, etc. as specified.
11. Bond Certi@n.
12. Ele spection Certificate.
PART 2 — PRODUCTS {Ngt Used)
PART 3 - EXEC ot Used)
Q END OF SECTION
FAYDA ENGINEERING & ENERGY SOLUTIONS EXECUTION & CLOSEOUT REQUIREMENTS

FE&ES Comm.: 23-1592A 01 70 00-3



EMERGENCY GENERATOR REPLACEMENT HOWARD R. YOUNG CORRECTIONAL INSTITUTION
OMB/DFM PROJECT #: MC3804000140

THIS PAGE INTENTIONALLY LEFT BLANK Qg
L 2

EXECUTION & CLOSEOUT REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
0170 00-4 FE&ES Comm.: 23-1592A



HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

SECTION 017419

CONSTRUCTION WASTE MANAGEMENT

PART 1 — GENERAL

1.1 SUMMARY
A. Section includes: Administrative and procedural requirements for construction wast Q
management activities. * Q

1.2 DEFINITIONS \

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes @l ardous solid
wastes resulting from construction, remodeling, alterations, repaij and land
clearing. Includes material that is recycled, reused, salvaged o s garbage.

B. Salvage: Recovery of materials for on-site reuse, sale or do&tion t®a third party.

C. Reuse: Making use of a material without altering its fori eMals can be reused on-site or
reused on other projects off-site. Examples includgf; but t limited to the following:
Crushing or grinding of concrete for use as sub-b aterial. Chipping of land clearing

debris for use as muich.
D. Recycling: The process of sorting, cleanin g, and reconstituting materials for the

n U
purpose of using the material in the ma@ of a new product.

E. Source-Separated CDL Recycli ocess of separating recyclable materials in
separate containers as they are e@#ed on the job-site. The separated materials are
hauled directly to a recyclingSgcilityJpr transfer station.

F. Co-mingled CDL Recycymw, The process of collecting mixed recyclable materials in one
container on-site. afher is taken to a material recovery facility where materials are
separated for r

G. Approved yclin cility: Any of the following:

1. Afa can legally accept CDL waste materials for the purpose of processing the
to an altered form for the manufacture of a new product.

rial Recovery Facility: A general term used to describe a waste-sorting facility.
chanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

. Universal waste components (UWC) are as follows: electric motors, PCB ballasts, non PCB
ballasts, capacitors, contactors, circuit breakers, elemental and liquid mercury containing
articles, transformers, lead acid batteries, fluorescent light bulbs, and all HID light bulbs.

1.3 SUBMITTALS

A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days
of date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for
Payment, submit 3 copies of report.
FAYDA ENGINEERING & ENERGY SOLUTIONS CONSTRUCTION WASTE MANAGEMENT
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1.4 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
combination of the following activities:

1. Salvage

2. Reuse

3. Source-Separated CDL Recycling
4., Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but ar %\@ ?

the following:

1. Acoustical ceiling tiles

2. Asphalt

3. Asphalt shingles

4. Cardboard packaging

5. Carpet and carpet pad

6. Concrete

7. Drywall

8. Fluorescent lights and ballasts O
9. Land clearing debris (vegetation, stumpage,
10. Metals

11. Paint (through hazardous waste outlets)

12. Wood

13. Plastic film (sheeting, shrink wrap, p
14. Window glass

15. Wood
16. Field office waste, includin %)er aluminum cans, glass, plastic, and office

cardboard.
1.5 QUALITY ASSURANCE
A. Waste Managem digiator Qualifications: Experienced firm, with a record of
successful was ement coordination of projects with similar requirements, that
employs a LEED ited Professional, certified by the USGBC as waste management

coordinator.

B. Refriger@covery Technician Qualifications: Certified by EPA-approved certification

uling and disposal regulations of all authorities having jurisdiction and all other
icable laws and ordinances.

C. @ ry Requirements: Conduct construction waste management activities in accordance
{h h

Q. Preconstruction Conference: Schedule and conduct meeting at Project site prior to
construction activities.

1. Attendees: Inform the following individuals, whose presence is required, of date and time

of meeting.
a. Owner
b. Architect
c. Contractor's superintendent
d. Major subcontractors
CONSTRUCTION WASTE MANAGEMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
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HOWARD R. YOUNG CORRECTIONAL INSTITUTION EMERGENCY GENERATOR REPLACEMENT
OMB/DFM PROJECT #: MC3804000140

e. Waste Management Coordinator
f.  Other concerned parties.

2. Agenda ltems: Review methods and procedures related to waste management including,
but not limited to, the following:

a. Review and discuss waste management plan including responsibilities of Waste
Management Coordinator.

b. Review requirements for documenting quantities of each type of waste and its
disposition.

c. Review and finalize procedures for materials separation and verify availabilj
containers and bins needed to avoid delays. * Q

d. Review procedures for periodic waste collection and transportation toEN and

disposal facilities.

e. Review waste management requirements for each trade. Q

L 2

3. Minutes: Record discussion. Distribute meeting minutes to a N .
Note: If there is a Project Architect, they will perform this r

1.6 WASTE MANAGEMENT PLAN — Contactor shall develop and d§me he following:

is S @ a minimum. Plan shall
Q@s#revenue analysis. Distinguish

uantities by weight throughout the

A. Develop a plan to meet the requirements listed in t
consist of waste identification, waste reduction p
between demolition and construction waste. Indic

plan.
B. Indicate anticipated types and quantities of ion, site-cleaning and construction waste
generated by the project. List all assum de for the quantities estimates.

C. List each type of waste and wh i be salvaged, recycled, or disposed of in an landfill.
The plan should included thg folloOWin@sififormation:

1. Types and estimated quan , by weight, of CDL waste expected to be generated

during demolition a@nstruction.
2. g _ DL waste salvage, reuse, recycling and disposal during

but not limited to, one or more of the following:

4 posed methods for salvage, reuse, recycling and disposal during construction
irtluding, but not limited to, one or more of the following:

Q% a. Requiring subcontractors to take their CDL waste to a recycling facility;

b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved
recycling or material recovery facility;

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

4. Name of recycling or material recovery facility receiving the CDL wastes.
5. Handling and Transportation Procedures: Include method that will be used for separating

recyclable waste including sizes of containers, container labeling, and designated
location on project site where materials separation will be located.

FAYDA ENGINEERING & ENERGY SOLUTIONS CONSTRUCTION WASTE MANAGEMENT
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3.1

3.2

D.

Cost/Revenue Analysis: Indicate total cost of waste disposal as if there was no waste
management plan and net additional cost or net savings resulting from implementing waste
management plan. Include the following:

Total quantity of waste.
Estimated cost of disposal (cost per unit). Include hauling and tipping fees and cost of
collection containers for each type of waste.

Total cost of disposal (with no waste management).

3.

4, Revenue from salvaged materials.

5. Revenue from recycled materials. Q
6

7

8

Savings in hauling and tipping fees by donating materials. Q

N =

Savings in hauling and tipping fees that are avoided. ¢
Handling and transportation costs. Including cost of collection containers && ype of
waste.
9. Net additional cost or net savings from waste management
L 2

PART 2 - PRODUCTS (Not Used) \
PART 3 — EXECUTION

CONSTRUCTION WASTE MANAGEMENT, GENERAL

A.

o

©

F.

Provide containers for CDL waste that is to be regffcl y labeled as such with a list of
acceptable and unacceptable materials. The list oN\g€ceptable materials must be the same as
the materials recycled at the receiving materf§l reco facility or recycling processor.

The collection containers for recyclable CDL % % must contain no more than 10% non-
recyclable material, by volume.

Provide containers for CDL wa t%ﬂisposed in a landfill clearly labeled as such.

Use detailed material estimai®g to ¥duce risk of unplanned and potentially wasteful cuts.
provision reques h erials and equipment be delivered in packaging made of
recyclable mat y reduce the amount of packaging, that packaging be taken back

for reuse or recyc d to take back all unused product. Insure that subcontractors require
the same pr§gisions M their purchase agreements.

To the greatest extent @Ie, include in material purchasing agreements a waste reduction

Conduct @ pr visual inspections of dumpsters and recycling bins to remove contaminants.

SOUR@ARAHON

%al: Contractor shall separate recyclable materials from CDL waste to the maximum
nt possible.

erarate recyclable materials by type.

CONSTRUCTION WASTE MANAGEMENT
017419-4

1. Provide containers, clearly labeled, by type of separated materials or provide other
storage method for managing recyclable materials until they are removed from Project
site.

2. Stockpile processed materials on-site without intermixing with other materials. Place,
grade, and shape stockpiles to drain surface water and to minimize pest attraction. Cover
to prevent windblown dust.

3. Stockpile materials away from demolition area. Do not store within drip line of remaining
trees.

4. Store components off the ground and protect from weather.

FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.3 CO-MINGLED RECYCLING

A. General: Do not put CDL waste that will be disposed in a landfill into a co-mingled CDL waste
recycling container.

3.4 REMOVAL OF CONSTRUCTION WASTE MATERIALS

A. Remove CDL waste materials from project site on a regular basis. Do not allow CDL wa
accumulate on-site.

B. Transport CDL waste materials off Owner's property and legally dispose of th

C. Burning of CDL waste is not permitted.

3.5 UNIVERSAL WASTE DIVERSION

A. Remove all universal waste from fixtures, panels, and related de r proper diversion
and reclamation.

B. Store all universal waste in containers provided by nt@r n within facilities operations.

C. Store all universal waste in a secured location an uest periodic removal from assigned
contact person.

D. Exemption: electric motors, circuit breakers
from this provision provided the contrac

gformers and lighting contactors are exempt
OSes to salvage or reuse the components.

E. No identified universal waste wi @rded into the waste stream.

@ END OF SECTION

o

N\
N\
Q‘b

FAYDA ENGINEERING & ENERGY SOLUTIONS CONSTRUCTION WASTE MANAGEMENT
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WASTE MANAGEMENT PROGRESS REPORT

DISPOSED IN DIVERTED FROM LANDFILL BY
MUNICIPAL SOLID | RECYCLING, SALVAGE OR REUSE
WASTE LANDFILL

MATERIAL CATEGORY Recycled Salvaged cige
1. Acoustical Ceiling Tiles

Asphalt

2. .
3. Asphalt Shingles
4. Cardboard Packaging
5. Carpet and Carpet Pad (
6. Concrete
7. Drywall
8. Fluorescent Lights and
Ballasts
9. Land Clearing Debris
(vegetation, stumpage, dirt)
10. Metals

11. Paint (through hazardous
waste outlets)

12. Wood

13. Plastic Film (sheeting, shrink
wrap, packaging)

14. Window Glass

15. Field Office Waste (office
paper, aluminum ¢
glass, plastic, a
cardboard)

% Total (In Weight) (TOTAL OF ALL ABOVE VALUES - IN
! ’ WEIGHT)

Percentage of | (TOTAL WASTE DIVIDED
Waste Diverted | BY TOTAL DIVERTED)

CONSTRUCTION WASTE MANAGEMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
017419-6 FE&ES Comm.: 23-1592A
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	1.3 PROCUREMENT SUBSTITUTIONS
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	01 10 00 Summary
	01 12 00 Multiple Contract Summary
	1.01 GENERAL PROVISIONS
	A. Applicable provisions of the entire Project Manual, including Addenda, shall govern this section as fully as if repeated herein.
	B. This section is for guidance only and does not relieve the Prime Contractor of the total responsibility for the proper completion of this work.

	1.02 CUTTING AND PATCHING
	A. Prime Contractor shall perform all necessary cutting and patching required for work of all trades.
	B. All patching shall be performed neatly and finished to match adjoining surfaces.
	C. Penetrations:  The Contractor shall fire seal all fire wall and floor penetrations, occasioned by their work, using Thunderline Fire Rated Link Seals or approved substitute.  Install in accordance with manufacturer's written directions.
	D. The Prime Contractor shall core-drill all openings in existing Mechanical Room walls and floors.

	1.03 ABANDONMENT, REMOVAL AND RELOCATION
	A. Prime Contractor and each Sub-Contractor shall perform all abandonment, removal and relocation work related to their trade as required for installation of work installed for entire project and shall cooperate fully among themselves in these respects.
	B. Removals shown on drawings are a general indication only and may not necessarily indicate the full extent of removals which may be required to complete this work.
	C. The Prime Contractor shall seal all existing and resultant penetrations and voids and perform surface refinishing as required.
	D. Each Contractor shall provide, erect and maintain barricades, guards, bracing, shoring, etc. required for the protection of their workers, the occupants of the building and the General Public.
	E. During the course of this work, each Contractor shall, by means of canvasses, temporary partitions or otherwise as may seem expedient to them, protect the property and adjacent areas from damage, dirt and dust.
	F. All demolition work is subject to the direction and approval of the Owner and Engineer and shall be performed in such manner as not to interfere with the normal operation of the building involved.
	G. Where work under this contract interferes with the existing construction, piping, conduit, fixtures or equipment, remove the existing construction, piping, conduit or equipment and reroute to clear the obstruction providing additional piping and co...
	H. Disconnect and remove all accessible piping, conduit, ductwork, materials, fixtures and equipment not required in the new systems.  Plug all outlets at the main or riser connection.  Existing piping, conduits and ducts that are not required in the ...
	1. Where they will be completely concealed within new construction and will not be exposed to view in any area.
	2. When they do not interfere with the work of any trade.
	3. Where they will not restrict clearances necessary for proper maintenance of components of new system.

	I. Removed materials not desired by the Owner or not to be reset and not specified nor indicated to be reused, shall become the property of the Contractors and shall be promptly removed from the site.


	01 21 00 Allowances
	1.01 SUMMARY
	A. Section includes administrative and procedural requirements governing allowances.
	B. Types of allowances include the following:
	1. Lump-sum allowances.

	C. Related Sections:
	1. Division 01 Section 01 40 00 "Quality Requirements" for procedures governing the use of allowances for testing and inspecting.
	2. Section 00 63 73 “Allowance Authorization Form” for authorization forms.


	1.02 SELECTION AND PURCHASE
	A. At the earliest practical date after award of the Contract, advise Engineer of the date when final selection and purchase of each product or system described by an allowance must be completed to avoid delaying the Work.
	B. At Engineer's request, obtain proposals for each allowance for use in making final selections.  Include recommendations that are relevant to performing the Work.
	C. Purchase products and systems selected by Engineer from the designated supplier.

	1.03 SUBMITTALS
	A. Submit proposals for purchase of products or systems included in allowances, in the format specified for Change Orders.
	B. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for use in fulfillment of each allowance.
	C. Submit time sheets and other documentation to show labor time and cost for installation of allowance items that include installation as part of the allowance.
	D. Coordinate and process submittals for allowance items in same manner as for other portions of the Work.
	E. The Allowance Authorization form shall be updated by the Engineer of Record to include all costs charged against the Allowance. Work to be performed under the allowance shall begin until the Allowance Authorization form is formally processed and ex...

	1.04 COORDINATION
	A. Coordinate allowance items with other portions of the Work.  Furnish templates as required to coordinate installation.

	1.05 LUMP-SUM ALLOWANCES
	A. Allowance shall include cost to Contractor of specific products and materials ordered by Owner or selected by Engineer under allowance and shall include freight and delivery to project site.
	B. Unless otherwise indicated, Contractor's costs for receiving and handling at Project site, labor, installation, overhead and profit, and similar costs related to products and materials selected by Engineer under allowance shall be included as part ...
	C. Unused Materials:  Return unused materials purchased under an allowance to manufacturer or supplier for credit to Owner, after installation has been completed and accepted.
	1. If requested by Engineer, retain and prepare unused material for storage by Owner.  Deliver unused material to Owner's storage space as directed.


	1.06 ADJUSTMENT OF ALLOWANCES
	A. Allowance Adjustment:  To adjust allowance amounts, prepare a Change Order proposal based on the difference between purchase amount and the allowance.
	1. Include installation costs in purchase amount only where indicated as part of the allowance.
	2. If requested, prepare explanation and documentation to substantiate distribution of overhead costs and other margins claimed.
	3. Submit substantiation of a change in scope of work, if any, claimed in Change Orders related to unit-cost allowances.
	4. Owner reserves the right to establish the quantity of work-in-place by independent quantity survey, measure, or count.

	B. Submit claims for increased costs because of a change in scope or nature of the allowance described in the Contract Documents, whether for the purchase order amount or Contractor's handling, labor, installation, overhead, and profit.
	1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost amount unless it is clearly shown that the nature or extent of work has changed from what could have been foreseen from information in the Contract Documents.
	2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-priced materials or systems of the same scope and nature as originally indicated.


	3.01 EXAMINATION
	A. Examine products covered by an allowance promptly on delivery for damage or defects.  Return damaged or defective products to manufacturer for replacement.

	3.02 PREPARATION
	A. Coordinate materials and their installation for each allowance with related materials and installations to ensure that each allowance item is completely integrated and interfaced with related work.

	3.03 SCHEDULE OF ALLOWANCES
	A. Allowance No. 1:
	1. Under this allowance, include an amount equal to $100,000 for unforeseen system modifications not identified on the Contract Documents.  Refer to Specification Section 00 63 73 “Allowance Authorization Form” for sample form to be submitted.  If cos...

	B. Allowance No. 2:
	1. Under this allowance, include an amount equal to $30,000 for BAS System Integration.  Refer to Specification Section 00 63 73 “Allowance Authorization Form” for sample form to be submitted.  If costs are less than this amount, a credit to the contr...



	01 25 13 Substitution Procedures (Post)
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Requests for substitution must be made ten days prior to bid.  This specification section applies to extraordinary conditions that could not be requested during the bidding period.
	B. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.
	C. Refer specifically to Section 26 04 99 “Common Work Requirements For Electrical”, Article 2.02.
	D. This Section includes administrative and procedural requirements for handling requests for substitutions made after award of the Contract, but no later than 60 days after commencement of the Work.
	E. The materials and products mentioned in these specifications are given to establish a standard of quality, design and performance.  The phrases "equivalent acceptable", "or equal", and "equal to" shall be used to indicate that other similar product...
	F. The Contract Documents have been prepared to provide for the incorporation of at least one of the specified items or assemblies of every category of materials, products or pieces of equipment.  In the event that the incorporation into the work of a...

	1.2 DEFINITIONS
	A. Definitions in this Article do not change or modify the meaning of other terms used in the Contract Documents.
	B. Substitutions:  Changes in products, materials, equipment, and methods of construction required by the Contract Documents proposed by the Contractor after award of the Contract are considered to be requests for substitutions.  The following are not...
	1. Substitutions requested during the bidding period, and accepted by Addendum prior to award of the Contract, are included in the Contract Documents and are not subject to requirements specified in this Section for substitutions.
	2. Revisions to the Contract Documents requested by the Owner or Architect.
	3. Specified options of products and construction methods included in the Contract Documents.
	4. The Contractor's determination of and compliance with governing regulations and orders issued by governing authorities.


	1.3 SUBMITTALS
	A. Substitution Request Submittal:  The Architect will consider requests for substitution if received within 60 days after commencement of the Work (Item 1.1, A. above).  Requests received more than 60 days after commencement of the Work may be consid...
	1. Submit three copies of each request for substitution for consideration.  Submit requests in the form and according to procedures required for change-order proposals.  The Contractor is solely responsible for obtaining the required forms to submit b...
	2. Identify the product or the fabrication or installation method to be replaced in each request.  Include related Specification Section and Drawing numbers.
	3. Provide complete documentation showing compliance with the requirements for substitutions, and the following information, as appropriate:
	a. Coordination information, including a list of changes or modifications needed to other parts of the Work and to construction performed by the Owner and separate contractors that will be necessary to accommodate the proposed substitution.
	b. A detailed comparison of significant qualities of the proposed substitution with those of the Work specified.  Significant qualities may include elements, such as performance, weight, size, durability, and visual effect.
	c. Product Data, including Drawings and descriptions of products and fabrication and installation procedures.
	d. Samples, where applicable or requested.
	e. A statement indicating the substitution's effect on the Contractor's Construction Schedule compared to the schedule without approval of the substitution.  Indicate the effect of the proposed substitution on overall Contract Time.
	f. Cost information, including a proposal of the net change, if any in the Contract Sum.
	g. The Contractor's certification that the proposed substitution conforms to requirements in the Contract Documents in every respect and is appropriate for the applications indicated.
	h. The Contractor's waiver of rights to additional payment or time that may subsequently become necessary because of the failure of the substitution to perform adequately.

	4. Architect's Action:  If necessary, the Architect will request additional information or documentation for evaluation within one week of receipt of a request for substitution.  The Architect will notify the Contractor of acceptance or rejection of t...
	a. Use the product specified if the Architect cannot make a decision on the use of a proposed substitute within the time allocated.




	PART 2 -  PRODUCTS
	2.1 SUBSTITUTIONS
	A. Conditions:  The Architect will receive and consider the Contractor's request for substitution when the following conditions are satisfied, as determined by the Architect.  If the following conditions are not satisfied, the Architect will return th...
	1. Revisions to the Contract Documents are not required.
	2. Proposed changes are in keeping with the general intent of the Contract Documents.
	3. The request is timely, fully documented, and properly submitted.
	4. The specified product or method of construction cannot be provided within the Contract Time.  The Architect will not consider the request if the product or method cannot be provided as a result of failure to pursue the Work promptly or coordinate a...
	5. The requested substitution offers the Owner a substantial advantage, in cost, time, energy conservation, or other considerations, after deducting additional responsibilities the Owner must assume.  The Owner's additional responsibilities may includ...
	6. The specified product or method of construction cannot receive necessary approval by a governing authority, and the requested substitution can be approved.
	7. The specified product or method of construction cannot be provided in a manner that is compatible with other materials and where the Contractor certifies that the substitution will overcome the incompatibility.
	8. The specified product or method of construction cannot be coordinated with other materials and where the Contractor certifies that the proposed substitution can be coordinated.

	B. The Contractor's submittal and the Architect's acceptance of Shop Drawings, Product Data, or Samples for construction activities not complying with the Contract Documents do not constitute an acceptable or valid request for substitution, nor do the...



	01 29 00 Payment Procedures
	1.01 GENERAL PROVISIONS
	A. The general provisions of the Contract, including the Conditions of the Contract (General, Supplementary, and other Conditions, if any) and Division 01 as appropriate, apply to the work specified in this section.
	B. Refer to provisions in AIA Document A201, GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION, for requirements in addition to those specified in Division 01.
	C. For work being constructed under separate prime contracts, provisions of this section apply to each contract being bid.

	1.02 REQUIREMENTS INCLUDED
	A. Submit Applications for Payment to Engineer in accordance with the schedule and procedure established in the Contract Documents.
	B. Process and implement change orders in accordance with schedule and procedures established in the Contract Documents.
	C. Designate in writing the member(s) of the Contractor's organization who:
	1. Is authorized to accept changes in the work.
	2. Is responsible for informing others in the Contractor's employ of the authorization of changes in the work.

	D. The Owner will designate in writing their representative who is authorized to execute change orders.

	1.03 FORMAT AND DATA REQUIRED
	A. Unless another format is authorized by the Engineer, submit itemized and notarized Applications typed on AIA Document G702, Application and Certificate for Payment, and Continuation Sheet G703.
	B. Provide itemized data on Continuation Sheet.  This will consist of the same format, schedule, line items and values as shown on the Schedule of Values, as accepted by the Engineer.
	C. On all documents, include Ten (10) Digit Project Number, Purchase Order No. & FE&ES Comm. No.

	1.04 PREPARATION OF APPLICATIONS FOR PROGRESS PAYMENTS
	A. Application Form:
	1. Fill in required information including that for Change Orders executed prior to date of submittal of application.
	2. Fill in summary of dollar values to agree with respective totals indicated on Continuation Sheets.
	3. Execute certification with signature of responsible officer of the Contract firm.

	B. Continuation Sheets:
	1. Line items of components of work will be subject to Owner's review and approval under the provisions of the General Conditions.  Continuation Sheets shall follow Schedule of Values submitted at start of job.
	2. Fill in total list of all scheduled components of work, with item number and scheduled dollar value for each item. Fill in values of work completed in period.
	3. Fill in dollar value in each column for each scheduled line item when work has been performed or products stored; round of values to nearest dollar.
	4. List each Change Order executed prior to date of submission, at the end of the Continuation Sheets; list of Change Order Number, and description, as for an original component item of work.
	5. Each allowance shall be entered individually on the Continuation Sheet.
	6. Breakdown various scope elements in sufficient detail to permit prompt and verifiable reconciliation of monthly payment applications to the satisfaction of the Engineer.

	C. Approximately five (5) days prior to the date of formal submission, forward a draft electronic copy of the Application for Payment for review by the engineer. Once application is deemed preliminarily approved by the Engineer, submit five (5) comple...

	1.05 CHANGE ORDER PROCEDURES
	A. A request for a Change Order may be proposed by the Engineer.  All change order proposals must be submitted in writing to the Engineer for processing.  The Engineer reviews the proposal, forwards a request for quotation to the Prime Contractor desc...
	B. Once a fair and reasonable amount has been negotiated with the Contractor, and the Engineer and the Owner have reviewed and accepted the proposed change, a Change Order is issued on AIA Document G701, Change Order form.  The Change Order form is fo...
	C. A Change Order is not completed until all signatures have been obtained and a copy is sent to the Contractor.  The financial impact of the Change Order shall be included in the monthly valuation provided the work ordered has been carried out satisf...
	D. Only Change Orders that have been fully executed by the Engineer, Contractor and Owner may be included on an Application for Payment.

	1.06 DOCUMENTATION OF PROPOSALS AND CLAIMS
	A. Support each quotation for lump-sum proposal, and for each unit price which has not previously been established, with sufficient substantiating data to allow Engineer and Owner to evaluate the quotation.
	B. Provide data to support time and cost computations including items such as:
	1. Labor required; man hours and trades involved; wage rates.
	2. Equipment required; rental rates.
	3. Products required:
	a. Source of purchase and unit cost
	b. Quantities required

	4. Taxes, insurance and bonds.
	5. Credit for work deleted from contract, similarly documented.
	6. Overhead and profit.
	7. Justification for any change in Contract Time.

	C. Support each claim for additional costs and for work done on a time-and-material/force account basis, with documentation as required for lump-sum proposal plus additional information:
	1. Name of Owner's authorized agent who ordered the work and date of the order.
	2. Dates and times work was performed and by whom.
	3. Time record, summary of hours worked and hourly rates paid.
	4. Receipts and invoices for:
	a. Equipment used, listing dates and times of use.
	b. Products used, listing of quantities.
	c. Subcontracts.



	1.07 PREPARATION OF APPLICATION FOR FINAL PAYMENT
	A. Fill in Application Form and Continuation Sheets as specified in progress payments. The final application for payment shall be limited to the amount of retainage.

	PART 2 - PRODUCTS (Not Used)
	PART 3 - EXECUTION (Not Used)

	01 31 00 Project Management & Coordination
	1.01 GENERAL PROVISIONS
	A. The general provisions of the Contract, including the Conditions of the Contract (General, Supplemental and Other Conditions, if any) and Division 01 as appropriate, apply to work specified in this section.

	1.02 PRE-CONSTRUCTION MEETING
	A. Within one week after award of the contract and upon notification by the Engineer, there will be a pre-construction meeting at the site.  This will be attended by a representative of the Owner, the Engineer and the Contractor.
	B. It shall be the responsibility of the Contractor to have in attendance representatives of their Subcontractors and the person who will be the Contractor's representative on the project.
	C. The purpose of this meeting is to establish the roles of participants in the construction process, including the Engineer, the Owner, Contractors and Subcontractors and to establish the guidelines for the administration of the Construction Contract.

	1.03 PERIODIC PROGRESS MEETINGS
	A. At a minimum of bi-weekly, the Engineer will meet with the Contractor and other parties as deemed necessary to review the progress and quality of the work, and to determine in general if the work is proceeding in accordance with the Contract Docume...
	B. Agendas and minutes of meetings shall be prepared and distributed by the Engineer.
	C. All decisions, instructions and interpretations given by the Engineer, Owner and their representatives at these meetings shall be recorded in the minutes and if not corrected or amended when the minutes are read at the next subsequent meeting, shal...
	D. Contractor shall bring to each construction meeting the following:
	1. Updated 3- week lookahead schedule
	2.  Working set of As-Built prints
	3. Updated Master Construction Schedule

	1.04 SPECIAL MEETINGS
	A. From time to time, the Engineer, Owner or Contractor may call for a meeting with one or all of the members of the project. The Engineer shall be invited to attend all meetings for the purpose of continuity and coordination. Minutes of each meeting ...
	B. Refer to other Sections of the Project Manual for requirements for other meetings which may be required.
	C. It is the responsibility of the affected Contractor to organize and call these meetings as specified.


	01 33 00 Submittal Procedures
	1.01 GENERAL PROVISIONS
	A. Applicable provisions of the entire Project Manual including Addenda shall govern this Section as fully as if repeated herein.

	1.02 ITEMS TO BE SUBMITTED AT START OF JOB
	A. Drug Testing Policies for Contractor and all Sub-Contractors: One (1) for each within fourteen (14) days after receipt of Notice of Intent to Award.
	B. Performance/Labor and Material Payment Bond(s):  One (1) copy of each bond to be received within twenty (20) days after receipt of Notice of Intent to Award.
	C. Policies or Certificates of Insurance:  Two (2) copies to be received within twenty (20) days after receipt of Notice of Intent to Award.
	D. Contractor's Progress Schedule:  Two (2) copies for approval to be received within twenty (20) days after receipt of an official State of Delaware Purchase Order.
	E. Submittal Schedule:  Two (2) copies for review and reference within twenty (20) days after receipt of an official State of Delaware Purchase Order.
	F. Contractor's Schedule of Values:  Two (2) copies for approval to be received within twenty (20) days after receipt of an official State of Delaware Purchase Order.
	G. Manufacturer & Vendor List: Two (2) copies for approval to be received within twenty (20) days after receipt of an official State of Delaware Purchase Order.

	1.03 SUBMITTAL SCHEDULE
	A. Prepare a submittals schedule for shop drawings, samples and product data.  Show:
	1. Dates for subcontractor submittals.
	2. Dates submittals will be required for Owner furnished products.
	3. Dates reviewed and accepted submittals will be required from the Engineer.

	B. Should the Engineer elect to omit any item from the list of items to be reviewed, it shall not relieve the subcontractor from compliance with the Contract Documents with regard to that item.  In such instances, the subcontractor may elect to have s...

	1.04 SHOP DRAWINGS
	A. In general, shop drawings will be processed electronically. For each shop drawing submitted, submit a high quality color original in Adobe (.pdf) format and attach a separate Letter of Transmittal for each submission. On all shop drawings that are ...
	B. All shop drawings shall be submitted in ample time to coordinate features of construction with the fabrication and installation requirements of the project.  Allow fourteen (14) days for Drawings required for General Construction and fourteen (14) ...
	C. Where a Shop Drawing or sample is required by the Specifications, any related work performed prior to Engineer's review of the pertinent submission will be the sole expense and responsibility of the Contractor.

	1.05 SAMPLES
	A. Submit two (2) samples, unless otherwise specified, of each item for which samples are required or requested for approval.  Approvals should be obtained prior to delivery of the material to the project site. All samples shall become the property of...
	B. Samples should be representative of actual material proposed for use in the project and of sufficient size to indicate color, texture, finish and design of the material.
	C. Rejected samples will be returned upon request.
	D. Forward samples with duplicate transmittal letter requesting approval.

	1.06 PRODUCT DATA
	A. Product Data shall be submitted concurrently with Shop Drawings in both original and subsequent submittals.
	B. Conform to the provisions in General Conditions applying to Product Data.
	C. Clearly mark each copy to specifically identify products or models pertinent to project.
	D. Indicate performance characteristics, capacities, dimensions and clearances required, and wiring, piping and control diagrams.
	E. Modify drawings and diagrams to delete information which is not applicable to the work.
	F. Supplement standard information to provide information specifically applicable to the work.

	1.07 IDENTIFICATION
	A. All submittals shall have the following identification data, as applicable, permanently attached to the submittal:
	1. Project name and location.
	2. Manufacturer’s, Vendor's or Sub-Contractor's name and address.
	3. Product Identification with specification section number.
	4. Drawing title, sheet number, revision number and date of drawing and revision.
	5. Contractor's stamp, initialed or signed, to certifying review of submittal, verification of products, field measurements and field construction criteria, and coordination of the information within the submittal with requirements of the work and of ...
	6. Submittals will be returned without action where received indirectly (not through contractor).

	B. Leave a space approximately 4" high by 4" wide adjacent to identification for Engineer's stamp.
	C. Shop drawing coordination with and interference with work of other Contracts and Subcontractors and adjacent work is the responsibility of each individual contractor.

	1.08 COSTS
	A. All costs of transportation and reproduction shall be borne by the Contractor, Sub-Contractor, Supplier or Manufacturer.

	1.09 REFERENCE SPECIFICATIONS OR STANDARDS
	A. Various specifications and standards are incorporated into the Project Manual by reference.  In all such cases the reference shall be read to mean the latest edition, including amendment or revision in effect as of the date of the Project Manual, u...
	B. In the event that referenced specifications or standards contain general requirements in conflict with the general or special conditions, or the scope of work of individual sections of this Project Manual, the provision of this Project Manual shall...
	C. A list of organizations publishing specifications or standards normally referenced, as follows:

	1.10 INSPECTIONS AND TESTING
	A. The Owner and/or Engineer shall be allowed access to the Contractor's shops and to those of their suppliers to inspect the work and workmanship or obtain other information. The Contractor shall furnish to the Owner, if so requested, shop and mill t...
	B. When local codes or laws require approval and/or inspection of the drawings or equipment before installation or operation, it shall be the Vendor's responsibility to secure such approval and to submit two (2) signed originals of the approval for th...
	C. Witnessed performance tests are required only when the Project Manual or data sheets specifically state this requirement.
	D. The Engineer has the right to inspect any material or equipment at any stage of development or fabrication.  Such inspection will not release the Vendor from any responsibility or liability with respect to such material or equipment.
	E. The Contractor will retain and pay an independent testing laboratory, subject to the Owner's approval, to perform the inspections as required, testing, engineering, and associated services as specified under various sections of this Project Manual.
	F. The Contractor shall be responsible for preparing and distributing inspection and test reports.

	1.11 SCHEDULE OF VALUES
	A. Before the first Application for Payment, the Contractor shall submit to the Engineer a schedule of values, allocated to various portions of the work, prepared in such form and supported by such data to substantiate its accuracy as the Engineer may...
	B. The maximum amount permitted for Mobilization, General Conditions, Bonds and all other soft costs will be 5% of the contract value.
	C. Include a separate line item equal to 1.5% of the contract value for close out documents per the Supplemental General Conditions.
	D. Use AIA Document G702, Continuation Sheet to G703.

	1.12 PROGRESS SCHEDULES
	A. The schedule of work submitted at the pre-construction meeting, in accordance with the supplemental general requirements, shall be updated at each construction meeting but not less than monthly or as directed by the professional. The updated work s...
	B. All progress schedules shall be in the form of a critical path schedule.
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	01 50 00 Temporary Facilities & Controls
	1.01 GENERAL PROVISIONS
	A. Applicable provisions of the entire Project Manual, including Addenda, shall govern this section as fully as if repeated herein.

	1.02 SCOPE
	A. Provide all materials, labor and equipment required for temporary facilities and control including but not limited to the following:
	1. Access, hoisting facilities; guardrails; roof and wall openings; trash removal; sanitation facilities; floor and weather protection; scaffolding; temporary water; fire protection; storage; electric service; telephone service and offices.


	1.03 REGULATIONS AND STANDARDS
	A. All work of this section shall comply with the rules and regulations of all Local, State, Environmental and/or other agencies having jurisdiction insofar as they pertain to the project.  Nothing contained herein shall be construed as permitting wor...
	B. Compliance with the requirements of OSHA is required for this project and is the responsibility of the Prime Contractor.

	1.04 TEMPORARY OFFICES
	A. The Prime Contractor shall provide a temporary office, satisfactory to the Engineer, where directed on-site for use of the Engineer, Contractor and Sub-Contractors.

	1.05 ACCESS
	A. The Prime Contractor shall provide adequate access to all areas of work under this Contract.

	1.06 SCAFFOLDING
	A. Prime Contractor shall provide scaffolding as required by this or any other Contractor on the job and shall promptly remove after use.
	B. All scaffolds shall be constructed to requirements of all applicable regulations.

	1.07 HOISTING FACILITIES
	A. Prime Contractor and Sub-Contractors shall be responsible for providing their own hoisting of their own materials to floors above grade as required by the execution of work under this Contract.
	B. OSHA compliance for all hoists on the job site is the responsibility of the installing contractor.
	C. Maintenance and operation of the facilities and compliance with the law will be the responsibility of the Contractor or Sub-Contractor operating the equipment.

	1.08 GUARDRAILS, HANDRAILS AND COVERS
	A. The Prime Contractor shall provide guardrails, handrails and trench covers for all openings, in accordance with State and Federal OSHA regulations.

	1.09 STORAGE
	A. The Prime Contractor shall coordinate the allocation of storage areas to their Sub-Contractors.

	1.10 FIRE PROTECTION
	A. The Prime Contractor is responsible for general temporary fire protection requirements.
	B. Sub-Contractors are responsible for their own specialty requirements, including provision of additional U.L. labeled fire extinguishers as required by OSHA regulations.

	1.11 TEMPORARY ENCLOSURES
	A. The Prime Contractor is responsible for all temporary enclosures required for protection of personnel and patients during construction of this project.

	1.12 TRASH REMOVAL
	A. The Prime Contractor shall be responsible for the removal of all trash and debris from the job site.  No dumping of any materials will be allowed on the project site.
	B. Trash, debris and waste shall be removed from buildings daily and from site as required or directed.

	1.13 TEMPORARY TOILETS
	A. Owner will not allow use of existing toilets within building by construction personnel.  Prime Contractor shall provide adequate temporary facilities on the job site for all personnel involved in the job.

	1.14 TEMPORARY WATER
	A. The Owner will supply water needed for construction purposes without cost to the Contractors.
	B. Prime Contractor shall, at their expense:
	1. Connect to present system as and where directed and extend as required for the work of all Contractors.
	2. Remove all temporary provisions when no longer needed or when directed by Owner.


	1.15 TEMPORARY HEAT
	A. Provide temporary heat for curing or drying of completed installations or protection of installed construction from adverse effects of low temperatures or high humidity.
	B. Select equipment that will not have a harmful effect on completed installations and existing construction; heating units shall have been tested and labeled by UL, FM or another recognized trade association related to the type of fuel used.  Coordin...
	C. Provide vented self-contained LP gas or fuel oil heaters with individual space temperature control.  Use of gasoline-burning space heaters, open flame, or salamander type units is prohibited.

	1.16 TEMPORARY ELECTRIC SERVICE
	A. The Owner will supply electric power needed for construction work without cost to the Contractors.
	B. Electrical Contractor shall, at their expense:
	1. Wire, install and maintain for the use of all Contractors, service switches, ground fault devices and branch circuit panels in work areas as directed by Engineer and/or as required.
	2. Remove all temporary electrical equipment and wiring when no longer needed.
	3. All temporary wiring extensions required to be run from branch circuit panels, for temporary lighting and/or power to operate motors or equipment shall be installed by and at the expense of the Contractor or Sub-Contractor for whom the service is i...
	4. All temporary electric service provisions shall conform to the requirement of all governing agencies.


	1.17 TEMPORARY CONTROLS
	A. Each contractor shall provide the following Temporary Controls for their own work where their work produces the conditions requiring those controls:
	1. Control of noise.
	2. Control of dust, both on site and within building.
	3. Control of surface water to prevent damage to the project, site or adjacent properties.
	4. Control of pests and rodents to prevent infestation of construction or storage areas.
	5. Control of debris.
	6. Control of pollution of soil, water or atmosphere in accordance with applicable laws.
	7. Control of erosion in accordance with applicable laws.
	8. Control of mud and snow, including removal where necessary for construction operations.  Remove any mud tracked from site onto public roads or streets.


	2.01 GENERAL
	3.01 GENERAL
	A. Install all work with a neat and orderly appearance.
	B. Make structurally sound throughout.
	C. Maintain continuous service and provide safe working conditions.

	3.02 PROTECTION OF EXISTING CONSTRUCTION
	A. Prime contractor shall be responsible for all damage that they may cause due to materials and equipment stored or installed by their subcontractors.

	3.03 REMOVAL OF TEMPORARY FACILITIES
	A. Unless specifically indicated otherwise herein, the Prime Contractor is responsible for the removal of all temporary facilities, trash, debris and waste, from the job site at the completion of the contract.
	B. Repair damage caused by installation and repair to satisfactory condition of Owner.


	01 70 00 Execution & Closeout Requirements
	1.01 GENERAL PROVISIONS
	A. Applicable provisions of the entire Project Manual including Addenda, shall govern this section as fully as if repeated herein.
	B. Refer to Section 00 81 13 “General Requirements of Division 00 and Section 26 04 99 “Common Work Requirements For Electrical”, Article "Punchlist Close-out".
	C. In a Punchlist Report, the neglect to include certain items remaining to be done shall not relieve the Prime Contractor from their responsibility for such items.

	1.02 PRE-FINAL REVIEW
	A. The Engineer, Owner and Prime Contractor shall make a Pre-Final Review of Project during the third week previous to the specified completion date for the Project.
	B. The Engineer shall prepare a list of all items remaining to be supplied, completed, or corrected and shall deliver copies of this list to all concerned.

	1.03 SUBSTANTIAL COMPLETION
	A. When the project is complete and ready to be turned over to the owner for beneficial use (by the owner), the Prime contractor shall schedule a Substantial Completion Punchlist. The Engineer, Owner, Prime Contractor and Subcontractors shall make a S...
	B. The Project is assumed to be completed and this Punchlist is for the purpose of verifying this fact.
	C. The Engineer shall prepare a list of all items still remaining to be supplied, completed or corrected and shall deliver copies of this list to all concerned.
	D. At the termination of this Substantial Completion Punchlist the Engineer, Owner, and Prime Contractor shall consider the value of work that remains and length of time necessary for such items to be completed and/or corrected and as a result of this...
	E. Prior to Substantial Completion of Project, cleanup of Project shall be performed which shall include, but not be limited to, the following:
	1. General broom cleaning of project areas.
	2. Site restoration including final grading and seeding.
	3. Thorough vacuum cleaning of all switchboards, panelboards and related electrical equipment interiors.
	4. Removal of foreign matter from painted work, hardware for all trades, tile work, fixtures and equipment.
	5. Thoroughly clean exterior metal surfaces and removal of stickers, labels and all other temporary applications.


	1.04 FINAL PUNCHLIST
	A. The Engineer, Owner and Prime Contractor shall make a Final Review and Punchlist of the Project on a mutually agreeable date.
	B. The Engineer will recommend a final acceptance of the entire project upon ascertaining that the following requirements stated more fully throughout the Contract Documents are met:
	1. All contract work completed with no punch list items remaining.
	2. All equipment is in proper operating order and building staff properly instructed.
	3. All services in order and properly functioning.
	4. The following data delivered to the Owner:
	a. Underwriters Certificates.
	b. All required guarantees of materials, equipment and systems.
	c. "As-Built" record drawings.
	d. Complete shop drawing files.
	e. Operating and maintenance data for all equipment and systems as required.
	f. List of equipment manufacturers and their local agents, addresses and telephone number.
	g. All keys for equipment and/or buildings

	5. All reimbursements have been paid to owner.
	6. All legal and insurance requirements have been met, including acceptance of system(s) by the Fire Marshal's office and Electrical Inspector.


	1.05 DOCUMENTS REQUIRED PRIOR TO FINAL PAYMENT
	A. Prior to submission of an invoice for final payment and before issuance of the final certificate for payment in accordance with the provisions of the General Conditions, the Contractor shall file the following papers with the Architect/Engineer:
	1. All guarantees, warranties and submittals as specified.
	2. Affidavit of Payment of Debts and Claims, AIA Document G706, or equivalent form showing the same information.
	3. Consent of Contractor's Surety to Final Payment.  AIA Document G-707.
	4. Release of Liens - Release forms shall conform to State laws governing Mechanics Liens.  They shall be transmitted with AIA Document G706A. Note that Document G706A is not a release of liens and must be accompanied by actual releases.
	5. Operation and Maintenance Manuals.
	6. Project Record Documents and Drawings as specified.
	7. Completion and acceptance of all punchlist work.
	8. Letter certifying that all punch list items are complete.
	9. Affidavit of Discharge of State Tax Liability - Furnish an affidavit from the State Tax Department that all liabilities thereunder have been discharged by the Contractor and all subcontractors.  (Delaware Division of Revenue, Telephone: (302) 577-8...
	10. Miscellaneous keys, switches, etc. as specified.
	11. Bond Certification.
	12. Electrical Inspection Certificate.



	01 74 19_Construction Waste Management (Rev 2023)

	Last Name: 
	First Name: 
	Middle Name: 
	All Other Names Used: 
	DOB: 
	PLACE OF BIRTH: 
	Social Security Number: 
	SEX MALE I FEMALE RACE: 
	DRIVERS LICENSE: 
	STATE: 
	ADDRESS: 
	APT: 
	CITY: 
	STATE_2: 
	ZIP: 
	PHONE HOME: 
	WORK: 
	undefined: 
	EMAIL: 
	PLEASE LIST WHICH FACILITYIES YOU ARE REQUESTING ACCESS TO 1: 
	PLEASE LIST WHICH FACILITYIES YOU ARE REQUESTING ACCESS TO 2: 
	PLEASE LIST WHICH FACILITYIES YOU ARE REQUESTING ACCESS TO 3: 
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	Offender Visit: Off
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	Frequent/LongTerm Volunteer: Off
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	DESCRIBE YOUR QUALIFICATIONS FOR PROVIDING PROFESSIONAL OR VOLUNTEER SERVICES 2: 
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	INCLUDE NAME LENGTH OF SERVICE CONTACT PERSON AND PHONE NUMBER OR EMAIL 3: 
	INCLUDE NAME LENGTH OF SERVICE CONTACT PERSON AND PHONE NUMBER OR EMAIL 4: 
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