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SECTION 00 11 16
INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC1002000973 — LLWJC Diesel Generator Replacement,
will be received by the State of Delaware, Office of Management and Budget, Division of Facilities
Management, at 122 Martin Luther King Blvd-South, Dover DE 19901, Haslet Armory Building, until
11:00 AM, local time on Monday, June 30, 2025, at which time they will be publicly opened and
read aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids received after
the stated time will be returned unopened.

Project includes the replacement of the existing 900KW Diesel Generator and Auto @sfer
Switches. \

A MANDATORY Pre-Bid Meeting will be held at 11:00 AM on Monday, JunéN @ 3, at the Haslet
Armory Building, Conference Room 133, State of Delaware, Office of Ma dnent and Budget,
Division of Facilities Management, at 122 Martin Luther King BIvd-S@ DE 19901, for the

purpose of establishing the listing of subcontractors and to answer nS. Representatives of
each party to any Joint Venture must attend this meeting. ATTEN T THIS MEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Faciliges gement, 122 Martin Luther King
Blvd.-South, Dover DE 19901. The outer envelope shoul arly indicate: "OMB/DFM CONTRACT
NO. MC1002000973 — LLWJC DIESEL GENERATUR REPLACEMENT SEALED BID - DO NOT
OPEN."

Contract documents may be obtained at the 'QFayda Engineering & Energy Solutions, LLC,
801 W. Newport Pike, Wilmington, DE 19 %\ receipt of $50.00 per electronic copy or $100.00
printed copy, non-refundable. ChecksNe t§ be made payable to “Fayda Engineering & Energy
Solutions, LLC.”.

Bidders will not be subject to g€ on on the basis of race, creed, color, sex, sexual orientation,
gender identity or national o onsideration of this award, and Minority Business Enterprises,
Disadvantaged Businessgznte es, Women-Owned Business Enterprises and Veteran-Owned
Business Enterprises wj orded full opportunity to submit bids on this contract. Each bid must
be accompanied by security equivalent to ten percent of the bid amount and all additive
alternates. The s bidder must post a performance bond and payment bond in a sum equal
to 100 percent @ ontract price upon execution of the contract. The Owner reserves the right to
i

id® and to waive any informalities therein. The Owner may extend the time and
ing of the bids from that described in the advertisement, with not less than two
otice by certified delivery, facsimile machine or other electronic means to those bidders’

END OF INVITATION TO BID
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ARTICLE 1: GENERAL

1.1 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet.

1.4 DESIGNATED OFFICIAL: The agent authorized to act for the Agency. Q

1.5 BIDDING DOCUMENTS: Bidding Documents include the Bidding R s and the

proposed Contract Documents. The Bidding Requirements consisfof @ d¥ertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instrugig i@ Bidders (if any),
General Conditions, Supplementary General Conditions, Geftg Q yuirements, Special
Provisions (if any), the Bid Form (including the Non-collu3| tamygient), and other sample
bidding and contract forms. The proposed Contract DG s consist of the form of
Agreement between the Owner and Contractor, as wgll as Drawmgs, Specifications
(Project Manual) and all Addenda issued prior to execu&of the Contract.

1.6 CONTRACT DOCUMENTS: The Contract D e nsist of the, Instructions to Bidders,
Supplementary Instructions to Bidders (if anyJNg@eneral Conditions, Supplementary General
Conditions, General Requirements, Spegial isions (if any), the form of agreement
between the Owner and the Contractor, ings (if any), Specifications (Project Manual),
and all addenda.

1.7 AGREEMENT: The form of the nt shall be AIA Document A101, Standard Form of
Agreement between Owner a ractor where the basis of payment is a STIPULATED
SUM. In the case of co een the instructions contained therein and the General
Requirements herein, these ral Requirements shall prevail.

1.8 GENERAL RE TS (or CONDITIONS): General Requirements (or conditions) are
instructions p e Bidding Documents and to contracts in general. They contain,
in summa ents of laws of the State; policies of the Agency and instructions to
bidders.

19 SPE & OVISIONS: Special Provisions are specmc cond|t|ons or requirements peculiar

eNy Requirements.  Should the Special Provisions conflict with the General
q ements, the Special Provisions shall prevail.

1.10 DDENDA Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.
1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated

therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
0021 13-2 FE&ES Comm.: 24-1590A
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BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price unit of
measurement for materials, equipment or services or a portion of the Work d in
the Bidding Documents. TS Q

SURETY: The corporate body which is bound with and for the Cqptr: hich is liable,
and which engages to be responsible for the Contractor's payments 2§ ¥ageébts pertaining to
and for his acceptable performance of the Work for which he h#® & dMed.

BIDDER'S DEPOSIT: The security designated in the Bid nished by the Bidder as a
guaranty of good faith to enter into a contract with the Z’)—\{c e Work to be performed or

the material or equipment to be furnished is awarded to\gim.

CONTRACT: The written agreement coveringgne fi ing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firm or@ration with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indivi nership or corporation which has a direct contract
with a contractor to furnish lab aterials at the job site, or to perform construction labor
and furnish material in corMyectiol with such labor at the job site.

CONTRACT BOND: pproved form of security furnished by the contractor and his surety
as a guaranty o o@ on the part of the contractor to execute the work in accordance
with the terms ntract.
CUSTOM RICATION: As defined in 29 Del. C. § 6902, the term “custom
fabricati s the offsite fabrication, assembly, or other production of non-standard goods
orm @ncluding components, fixtures or parts thereof, specifically for a public works
projgct. \Quch goods and materials shall include those used in the following trades or systems:
mbing or pipe fitting systems, including heating, ventilating, air-conditioning,
@ration systems, sheet metal or other duct systems; (2) Electrical systems; (3)
hanical insulation work; (4) Ornamental iron work; and (5) Commercial signage that does
ot attempt or appear to direct the movement of traffic on highways or roadways or interfere
with, imitate, or resemble any official traffic sign, signal or device.

ARTICLE 2: BIDDER'S REPRESENTATION

2.1 PRE-BID MEETING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

22 By submitting a Bid, the Bidder represents that:

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder's personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding

Documents without exception.

*
For Public Works Contracts, each Joint Venturer shall be qualified andE@ccmplete

the Work with their own forces.
Included with the Bid submission, and as a requirement to bid, o@’ the executed Joint

Venture Agreement shall be submitted and signed by all Joj S involved.

JOINT VENTURE REQUIREMENTS

All required Bid Bonds, Performance Bonds, Material gnd L Payment Bonds must be
executed by both Joint Venturers and be placed in both%heir names.

All required insurance certificates shall name bfth enturers.

Both Joint Venturers shall sign the Bid Fosg.

Both Joint Venturers shall include thej bE.I. Number with the Bid.

In the event of a mandatory Pre- ng, each Joint Venturer shall have a representative
in attendance.

Due to exceptional circumst and for good cause shown, one or more of these provisions
may be waived at the@etion of the State.

ASSIGNMEN RUST CLAIMS

As considewfo the award and execution by the Owner of this contract, the Contractor

hereby gFENsgonveys, sells, assigns and transfers to the State of Delaware all of its right,

title a sts in and to all known or unknown causes of action it presently has or may now

or hre¥er acquire under the antitrust laws of the United States and the State of Delaware,

“ to the particular goods or services purchased or acquired by the Owner pursuant to
is contract.

IDDING DOCUMENTS

COPIES OF BID DOCUMENTS

3.11 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

31.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the e that it
relates to the Work for which the Bid is submitted, shall examine the site and | ions,
and shall report any errors, inconsistencies, or ambiguities discovered to ﬁe@

Bidders or Sub-bidders requiring clarification or interpretation of the D8cuments shall
make a written request to the Architect at least seven days prior to t or receipt of Bids.
Interpretations, corrections and changes to the Bidding Docu be made by written
Addendum. Interpretations, corrections, or changes to the inUOcuments made in any

other manner shall not be binding.

The apparent silence of the specifications as to any detﬁr the apparent omission from it of
detailed description concerning any point, shall be d as meaning that only the best
commercial practice is to prevail and only matgfial a rkmanship of the first quality are to
be used. Proof of specification compliance wi the responsibility of the Bidder.

Unless otherwise provided in the Contra cuments, the Contractor shall provide and pay
for all permits, labor, materials, equi ols, construction equipment and machinery,
water, heat, utilities, transportation, er facilities and services necessary for the proper

execution and completion of the %

The Owner will bear the c8ts folfall impact and user fees associated with the project.
SUBSTITUTIONS

The materials: S and equipment described in the Bidding Documents establish a
standard of quali uired function, dimension, and appearance to be met by any proposed
substitutio he specification of a particular manufacturer or model number is not intended
to be pr in any way. Substitutions of products for those named will be considered,
providi the Vendor certifies that the function, quality, and performance characteristics
of e erial offered is equal or superior to that specified. It shall be the Bidder's
ibility to assure that the proposed substitution will not affect the intent of the design,
@ make any installation modifications required to accommodate the substitution.

equests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Architect’s decision of approval or disapproval shall be final. The Architect is to notify
Owner prior to any approvals.

3.3.3 If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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34 ADDENDA

3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

343 No Addenda will be issued later than 2 calendar days prior to the date for receipt of Bids
except an Addendum withdrawing the request for Bids or one which extends ime or
changes the location for the opening of bids.

*

344 Each bidder shall ascertain prior to submitting his Bid that they have @ % Il Addenda
issued, and shall acknowledge their receipt in their Bid in the g %-, space. Not
acknowledging an issued Addenda could be grounds for deter # bid to be non-
responsive. ’\

ARTICLE 4: BIDDING PROCEDURES @

4.1 PREPARATION OF BIDS K

411 Submit the bids on the Bid Forms included wi @79 Documents.

41.2 Submit the original Bid Form for each bid. |jd Fo may be removed from the project manual
for this purpose.

41.3 Execute all blanks on the Bid Form ir@n-erasable medium (typewriter or manually in ink).

414 Where so indicated by the ma he Bid Form, express sums in both words and figures,
in case of discrepancy befiygen Me two, the written amount shall govern.

41.5 Interlineations, alteratQJr erasures must be initialed by the signer of the Bid.

416 BID ALL REQ TERNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for ernate, enter “No Change”. The Contractor is responsible for verifying
that they hm:ec ived all addenda issued during the bidding period. Work required by
Addend tomatically become part of the Contract.

41.7 Malg n ditional stipulations on the Bid Form and do not qualify the Bid in any other manner.

41.8 %copy of the Bid shall include the legal name of the Bidder and a statement whether the

er is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy

hall be signed by the person or persons legally authorized to bind the Bidder to a contract.

A Bid by a corporation shall further give the state of incorporation and have the corporate seal

affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

41.9 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof,
preference in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the
State.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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41.11 Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security o bidder

in lieu of the bid bond a security deposit in the form of a certified check, bank tr r eck,

assigned to the agency, for a sum equal to at least 10% of the bid plus all a% S, or
s
cashier’s check, money order, or other prior approved secured deposit i S| to the State.
O

The bid bond need not be for a specific sum, but may be stated to bg f equal to 10%
of the bid plus all add alternates to which it relates and not to exceggtg in stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond fo dhall be the standard

OMB form (attached).

422 The Agency has the right to retain the bid security of Bidde whom an award is being
considered until either a formal contract has been exec§¢ed and bonds have been furnished
or the specified time has elapsed so the Bids may,be wn or all Bids have been rejected.

423 In the event of any successful Bidder refusing eglecting to execute a formal contract and

bond within 20 days of the awarding of th&ygontra®, the bid bond or security deposited by the
successful bidder shall be forfeited. 6

4.3 SUBCONTRACTOR LIST

each Bidder shall submitW&th th&ir Bid a completed List of Sub-Contractors included with
the Bid Form. NAME ONL SUBCONTRACTOR FOR EACH TRADE. The bidder
must list in each cat the full name and address (City & State) of the sub-contractor
that the Bidder ygi b@g to perform the work and provide material for that
subcontractor . Should the Bidder’s listed subcontractor intend to provide any of
their subcontrac tegory of work through a third-tier contractor, the Bidder shall list
that third-Mtr ctor’s full name and address (City & State). If the Bidder intends to
perfor egory of work itself, it must list its full name and address. For
clarifi n@ the Bidder intends to perform the work themselves, the Bidder may not
insaft * applicable”, “N/A”, “self’ or anything other than its own full name and address

State). To do so shall cause the bid to be rejected. In addition, the failure to
od®ce a completed subcontractor list with the bid submittal shall cause the bid to be
C

4.3.1 In accordance with Title 29@%9, Section 6962(d)(10)b of the Delaware Code,

ted. If you have more than three (3) third-tier contractors to report in any
ubcontractor category, print out additional page(s) containing the appropriate category,
complete the rest of your list of third-tier contractors for that category, notate the addition
in parentheses as (CONTINUATION) next to the subcontractor category and an asterisk
(*) next to any additional third-tier contractors, and submit it with your bid.

43.2 It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a Subcontractor
for any category, they must specifically name themselves on the Bid Form and be able to
document their capability to act as Subcontractor in that category in accordance with this law.

4.4 AFFIDAVIT OF CONTRACTOR QUALIFICATIONS

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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441

4.5

4.5.1

4.6

4.6.1

O

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications certifying
that the Bidder will abide by the contractor’s qualifications outlined in the construction bid
specifications for the duration of the contract term. After a contract has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted
on the Subcontractor Form except for the reasons in the statute and not without written
consent from the awarding agency. Failure to utilize the subcontractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements
Section 5.2 of the contract.

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE %
In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Delawsfe Og

contractors and subcontractors must provide craft training for journey AN apprentice

levels if all of the following apply
A. A project meets the prevailing wage requirement und& , Chapter 69,
Section 6960 of the Delaware Code. \
B. The contractor employs 10 or more total employ

C. The project is not a federal highway project

Failure to provide required craft training on the r y subject the successful
contractor and/or subcontractor(s) to penalti ed in Title 29, Chapter 69, Section
6962(c)(13) of the Delaware Code Code

Bidders shall submit the Affidavit of Cra n|ng Compliance prior to contract execution.
EQUALITY OF EMPLOYMENT OP NITY ON PUBLIC WORKS
During the performance of thi %t, the contractor agrees as follows:

A. The Contractor wi t discriminate against any employee or applicant for
employment use of race, creed, sex, color, sexual orientation, gender identity or

@e Contractor will take affirmative action to ensure the applicants

and that employees are treated during employment, without regard to
ir ra ed, sex, color, sexual orientation, gender identity or national origin.
SLKaCt_I‘O shall include, but not be limited to, the following: Employment, upgrading,
0 or transfer; recruitment or recruitment advertising; layoff or termination;

% of pay or other forms of compensation; and selection for training, including
prenticeship. The Contractor agrees to post in conspicuous places available to
employees and applicants for employment notices to be provided by the contracting

Q agency setting forth this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

4.7 PREVAILING WAGE REQUIREMENT

471 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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The employer shall pay all mechanics and labors employed directly upon the site of work, or
engaged in custom fabrication work, as that term is defined in Article 1.23 herein and as also
as defined in 29 Del. C § 6902 and described in 29 Del. C. § 6960(b), regardless of where the
work is performed, unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account, the full amounts accrued at time of payment,
computed at wage rates not less than those stated in the specifications, regardless of any
contractual relationship which may be alleged to exist between the employer and such
laborers and mechanics.

As per 29 Del. C. § 6960(b), the scale of the wages to be paid must be posted by the employer
in a prominent and easily accessible place at the site of the work. There may be wj d from
the employer so much of accrued payments as may be considered nec
Department of Labor to pay laborers and mechanics employed by the emp&o
between the rates of wages required by the contract to be paid Iabor chanics on
the work and rates of wages received by such laborers and mechagic: - em|tted to the
Department of Labor for distribution upon resolution of any cla|ms

Every contract based upon these specifications shall cont Z ion that sworn payroll
information, as required by the Department of Labor, bef weekly The Department
of Labor shall keep and maintain the sworn payroll infor atlo a period of 6 months from
the last day of the work week covered by the payroll. {

SUBMISSION OF BIDS
Enclose the Bid, the Bid Security, and an

Bid in a sealed opaque envelope. Ad
Identify with the project name, project

ther uments required to be submitted with the
the envelope to the party receiving the Bids.
and the Bidder's name and address. If the Bid
is sent by mail, enclose the sealed e e in a separate mailing envelope with the notation
"BID ENCLOSED" on the facg t T he State is not responsible for the opening of bids
prior to bid opening date and are not properly marked.

Deposit Bids at the designa ation prior to the time and date for receipt of bids indicated
in the Advertisement ds Bids received after the time and date for receipt of bids will be
marked “LATE \ r urned

Bidder ass sponsibility for timely delivery at location designated for receipt of bids.

Oral, tel r telegraphic bids are invalid and will not receive consideration.

Wit ids may be resubmitted up to the date and time designated for the receipt of Bids,

Q that they are then fully in compliance with these Instructions to Bidders.
@ DIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
FE&ES Comm.: 24-1590A 0021 13-9
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493

ARTICLE 5:

5.1

52

5.2.1

522

523

524

525

5.3

5.3.1

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read aloud.
An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid notac by a
required Bid Security or by other data required by the Bidding Documene WhICh isin

any way incomplete or irregular is subject to rejection. i

If the Bids are rejected, it will be done within thirty (30) calenda Bid opening.

COMPARISON OF BIDS

After the Bids have been opened and read, the bid pri&vill be compared and the result of
such comparisons will be made available to the p omparisons of the Bids may be
based on the Base Bid plus desired Alternat ency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive t jcalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agen g§s agent(s), it is in the best interest of the State.

An increase or decrease in th y for any item is not sufficient grounds for an increase
or decrease in the Unit Prf

The prices quoted ar e those for which the material will be furnished F.O.B. Job Site and
include all chart h be imposed during the period of the Contract.

considere determining the low Bid except as may be otherwise herein noted. Cash or

No qualifytiile" statements in or attached to the Bid, or separate discounts will be
separat ts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFA OF BIDDERS

®

Qency shall determine that each Bidder on any Public Works Contract is responsible
re awarding the Contract. Factors to be considered in determining the responsibility
f a Bidder include:

A. The Bidder’'s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’s record of performance on past public or private construction projects,

including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

533 In addition, any one or more of the following causes may be considered as r the
disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, fi rmééahon under the

same or different names.

5.3.3.2 Evidence of collusion among Bidders.
5.3.3.3 Unsatisfactory performance record as evidenced by pa&(perience.
5334 If the Unit Prices are obviously unbalanced eith#r i s or below reasonable cost analysis
values.
5.3.3.5 If there are any unauthorized additio Nterlineation, conditional or alternate bids or
e the Bid incomplete, indefinite or ambiguous

irregularities of any kind which may te
as to its meaning.

5.3.3.6 If the Bid is not accompanie required Bid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptions or qyeMications of the Bid are noted on the Bid Form.

54 ACCEPTANC ND AWARD OF CONTRACT

541 A formal C%t all be executed with the successful Bidder within twenty (20) calendar
days aft ard of the Contract

O

n 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award
lic works contract within thirty (30) days of the bid opening to the lowest responsive
sponsible Bidder, unless the Agency elects to award on the basis of best value, in
ch case the election to award on the basis of best value shall be stated in the Invitation

< : % Bid. Any public school district and its board shall award public works contracts in

54.2

accordance with this section’s requirements except it shall award the contract within 60
days of the bid opening.”

54.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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545 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of official
notice of contract award. The successful Bidder shall provide, at least two business days prior
to contract execution, copies of the Employee Drug Testing Program for the Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount
of 100% of the total contract award. Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shall remain in affect for period of two (2) years after the
date of the Certificate of Final Payment.

5.4.6 If the successful Bidder fails to execute the required Contract, Bond and quired
information, as aforesaid, within twenty (20) calendar days after the date of offici ice of
the Award of the Contract, their Bid guaranty shall immediately be takesn afid Bgcaafe the
property of the State for the benefit of the Agency as liquidated da ‘e d not as a
forfeiture or as a penalty. Award will then be made to the next lowgst r@ c¥ Bidder of the
Work or readvertised, as the Agency may decide.

*

547 Each bidder shall supply with its bid its taxpayer identiﬁcati N I.e., federal employer
identification number or social security number) and should g @ dor be awarded a contract,

subcontractors. Such numbers shall be provided on 4ge later of the date on which such
subcontractor is required to be identified or the timne ract is executed. The successful
Bidder shall provide to the agency to which i o) ing, within 30 days of entering into
such public works contract, copies of all Dela usiness licenses of subcontractors and/or
independent contractors that will performEorkf uch public works contract. However, if a

such vendor shall provide to the agency the taxpayer idEcnti ICORON license numbers of such

subcontractor or independent contractor, ired or contracted more than 20 days after the
Bidder entered the public works contr aware Business license of such subcontractor
or independent contractor shall be p to the agency within 10 days of being contracted

or hired. %

548 The Bid Security shall be Wgurnejll to the successful Bidder upon the execution of the formal
contract. The Bid Securiti unsuccessful bidders shall be returned within thirty (30)

calendar days after th@ening of the Bids.
ARTICLE 6: POST-BID INFO

6.1 CONTRACTOR’S %LIF ATION STATEMENT

6.1.1 Bidd @om an award of a Contract is under consideration shall, if requested by the
Ag%submit a properly executed AIA Document A305, Contractor's Qualification
nt,

unless such a statement has been previously required and submitted.

6.2 ers to whom an award of a Contract has been made must produce their Delaware
usiness License before the Contract can be executed.

ARTIC@PERFORMANCE BOND AND PAYMENT BOND
71 BOND REQUIREMENTS

711 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

712 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms (attached).

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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7.2 TIME OF DELIVERY AND FORM OF BONDS
7.2.1  The bonds shall be dated on or after the date of the Contract.

722 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Vjemgwill be
written on AIA Document A101, Standard Form of Agreement Between Owner ggd % actor
Where the Basis of Payment is a Stipulated Sum. *

S
END OF SECTION . 6
AN

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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SECTION 00 26 00
PROCUREMENT SUBSTITUTION PROCEDURES

1.1 DEFINITIONS

A.  Procurement Substitution Requests: Requests for changes in products, materials, equipment,
and methods of construction from those indicated in the Procurement and Contracting
Documents, submitted prior to receipt of bids.

B. Substitution Requests: Requests for changes in products, materials, equipmegt, s of
construction from those indicated in the Contract Documents, submitted y1g Contract
award. See Section 01 25 00 "Substitution Procedures" for conditions :Ed ich Substitution

requests will be considered following Contract award. .

1.2 QUALITY ASSURANCE @

A.  Compatibility of Substitutions: Investigate and document g@iWgatibility of proposed substitution
with related products and materials. Engage a qualifged @ g agency to perform compatibility
tests recommended by manufacturers.

1.3 PROCUREMENT SUBSTITUTIONS 6

A.  Procurement Substitutions, General: itting a bid, the Bidder represents that its bid is
based on materials and equipment iged in the Procurement and Contracting Documents,
including Addenda. Bidders enfouraged to request approval of qualifying substitute
materials and equipment when t pecifications Sections list materials and equipment by
product or manufacturer na;

B.  Procurement Substi@equests will be received and considered by Owner when the
following conditdgns ar®satisfied, as determined by Architect; otherwise requests will be
returned witho VN

1. Extghs cvisions to the Contract Documents are not required.
2. d changes are in keeping with the general intent of the Contract Documents,
@ing the level of quality of the Work represented by the requirements therein.
request is fully documented and properly submitted.

1.4 BMITTALS
A.  Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following

requirements:

1. Requests for substitution of materials and equipment will be considered if received no
later than 10 days prior to date of bid opening.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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2.

3.

B. Architect'

Submittal Format: Submit one copy of each written Procurement Substitution Request,
using form bound in Project Manual.

Submittal Format: Submit Procurement Substitution Request, using format provided to
Architect.

Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specifications Sections and drawing numbers.

Provide complete documentation on both the product specified and the proposed
substitute, including the following information as appropriate:

1)  Point-by-point comparison of specified and proposed substit a\ oduct
data, fabrication drawings, and installation procedures.

2) Copies of current, independent third-party test data s& product or
system characteristics. Qb

3) Samples where applicable or when requested by Arcl¥g

4) Detailed comparison of significant qualities of Bsed substitute with

those of the Work specified. Significant ay include attributes
such as performance, weight, size, durab .’ isual effect, sustainable
design characteristics, warranties, and gpecifi®features and requirements
indicated. Indicate deviations, if any, e Work specified.

5) Material test reports from a @ testing agency indicating and
interpreting test results for co ce With requirements indicated.

6) Coordination informationgincludgg a list of changes or modifications
needed to other parts of t ork and to construction performed by Owner
and separate contractor; will become necessary to accommodate the
proposed substitute.

Provide certification b facturer that the substitute proposed is equal to or
superior to that req® the Procurement and Contracting Documents, and that

ng the Procurement Substitution Request, waives the right to
ent or an extension of Contract Time because of the failure of the
perform as represented in the Procurement Substitution Request.

sub% to

%
ct may request additional information or documentation necessary for evaluation

&

Procurement Substitution Request. Architect will notify all bidders of acceptance

proposed substitute by means of an Addendum to the Procurement and Contracting
cuments.

C.  Architect's approval of a substitute during bidding does not relieve Contractor of the
responsibility to submit required shop drawings and to comply with all other requirements of
the Contract Documents.

END OF SECTION

PROCUREMENT SUBSTITUTION PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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FAYDA ENGINEERING &
FETOPASENEERING §1 SUBSTITUTION

(During the Bidding Period)

Project: LLWIJC Diesel Generator Replacement Substitution Request Number:
Leonard L. Williams Justice Center From:
To: Fayda Engineering & Energy Solutions, LLC Date:
801 W. Newport Pike, Wilmington DE 19804 A/E Project Number: 24-1590A
Re: Substitution Request Contract For: MC1002000973
Specification Title: Description_: Py

Article/Paragraph:
Section: Page:

Proposed Substitution:
Manufacturer: Address: Phon

Trade Name: Mgdel

Attached data includes product description, specifications, drawings, photographs, and &ance and test data adequate for evaluation of
the request; applicable portions of the data are clearly identified.

Attached data also includes a description of changes to the Contract Documefs tit

/ C roposed substitution will require for its proper
installation.

The Undersigned certifies:

e  Proposed substitution has been fully investigated and determined
e  Same warranty will be furnished for proposed substitution as foj
e  Same maintenance service and source of replacement parts
e  Proposed substitution will have no adverse effect on o nd will not affect or delay progress schedule.
e  Proposed substitution does not affect dimensions fun clearances.

e  Payment will be made for changes to building design§gclugfing A/E design, detailing, and construction costs caused by the substitution.

Submitted by: < E’

Signed by:

Firm: \
Address: e

Telephone:

A/E’s REVI

[J Substitutio oved - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.

[J Substitution approved as noted - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.
[J Substitution rejected - Use specified materials.

[J Substitution Request received too late - Use specified materials.

Signed by: Date:
Supporting Data Attached: [ Drawings O Product Data [0 Samples O Tests OJ Reports O
FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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LEONARD L. WILLIAMS JUSTICE CENTER LLWJC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973
BID FORM
LLWJC DIESEL GENERATOR REPLACEMENT
LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT: MC1002000973

For Bids Due: Monday, June 30, 2025 at 11:00 AM To: Ms Rebeca Martinez, Construction Project Manager
OMB/Division of Facilities Management
Haslet Armory Building
122 Martin Luther King Blvd.-S
Dover, DE 19901
’ Q
Name of Bidder:
Delaware Business License No.: Taxpayer ID No.: _*
(Other License Nos.):

Phone No.: ( ) - Fax No.: 0& -

ents and that this bid is made in accordance therewith,
Kions under which the Work is to be performed, and that his
ding Documents without exception, hereby proposes and
and other facilities required to execute the work described by

The undersigned, representing that he has read and understands the Bidd
that he has visited the site and has familiarized himself with the local
bid is based upon the materials, systems and equipment described j
agrees to provide all labor, materials, plant, equipment, supplies, t
the aforesaid documents for the lump sum itemized belowy

BASE BID: PROVIDE ALL WORK SHOWN ON TR CONJTRACT DOCUMENTS.

Amount: @ ($ )
ALTERNATES
Add Alternate #1: Revise location of 'PKpor oll-Up generator from the Judicial Parking Lot to the adjacent Service Parking Lot.

Amount: 9

($ )

ALLOWANCES:
ALLOWANCE #1: We :@uded an allowance amount equal to $50,000 in the Base Bid for miscellaneous costs not identified on

the bid documents. 1/Vffe reviewed and familiarized ourselves with the requirements contained in Specification Section 01 21 00
Allowances.

Acknowledged By

ALLOWANCE #2: We have included an allowance amount equal to $30,000 in the Base Bid for BAS System Integration. I/We have
reviewed and familiarized ourselves with the requirements contained in Specification Section 01 21 00 Allowances.

Acknowledged by:

UNIT PRICES:

There are no Unit Prices.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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LLWIJC DIESEL GENERATOR REPLACEMENT LEONARD L. WILLIAMS JUSTICE CENTER
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BID FORM
LLWJC DIESEL GENERATOR REPLACEMENT
LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT: MC1002000973

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to
this Bid.

*

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bkb .
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to ‘@

Should I/We be awarded this contract, [/We pledge to achieve substantial completion of all the wo i calendar days of
the Notice to Proceed. ’\

The undersigned represents and warrants that he has complied and shall comply with all rnts of local, state, and national laws;
that no legal requirement has been or shall be violated in making or accepting this gid, ifM@Wwarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, dirStly or indirectly, entered into any agreement,

eti @ ing.

1thin twenty (20) calendar days, execute the agreement
quired by the Contract Documents.

participated in any collusion, or otherwise taken action in restraint of free co

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall$
in the required form and deliver the Contract Bonds, and Insurance CerEcates,

I 'am / We are an Individual / a Partnership / a Corporation

By g as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: Q By:
(Authorized Signature)
(SEAL)
< @, Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications
Bid Security
(Others as Required by Project Manuals)

(Title)

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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OMB/DFM PROJECT NO.: MC1002000973

BID FORM
LLWJC DIESEL GENERATOR REPLACEMENT
LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT: MC1002000973 Q

SUBCONTRACTOR LIST b\
In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor lish ccompany any bid submittal. The bidder must list
in each category the full name and address (City & State) of the sub-contractor that the bidder will be using to work and provide material for that subcontractor
category. Should the bidder’s listed subcontractor intend to provide any of their subcontractor category of work a third-tier contractor, the bidder shall list that third-tier

elf, ust list its full name and address. For clarification, if the

bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self” or ¥gything other than its own full name and address (City & State). To
do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractorylist bid submittal shall cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out additional pag#s) ing the appropriate category, complete the rest of your list of third-
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next to 8 subcontractor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

contractor’s full name and address (City & State). If the bidder intends to perform any category of work &

Subcontractor Category Subcontractor ss (City & State) Subcontractors tax-payer ID #
or Delaware Business license #

2.
A
B :
c )
FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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OMB/DFM PROJECT NO.: MC1002000973
BID FORM
LLWJC DIESEL GENERATOR REPLACEMENT
LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT: MC1002000973 Q
2

B.

C.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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BID FORM
LLWJC DIESEL GENERATOR REPLACEMENT
LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT: MC1002000973

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, partici in any collusion
or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitt (to the Office
of Management and Budget, Division of Facilities Management). .

All the terms and conditions of (OMB/DFM PROJECT: MC1002000972) have been thoroughly ex. i are understood.

NAME OF BIDDER: ¢

AUTHORIZED REPRESENTATIVE
(TYPED): .

AUTHORIZED REPRESENTATIVE \
(SIGNATURE):

TITLE: é

ADDRESS OF BIDDER: |

E-MAIL:

PHONE NUMBER:

o

Sworn to and Subscribed b Qlis day of 20

My Commission expir§s . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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BID FORM
LLWJC DIESEL GENERATOR REPLACEMENT
LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT: MC1002000973

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM
4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public W rojects requires
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who wor; Public Works
Contracts funded all or in part with public funds. G

6\
We hereby certify that we have in place or will implement during the entire term of the contracY\ tory Drug Testing Program

for our employees on the jobsite, including subcontractors, that complies with this regulati

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Sworn to and Subscribed before me®\ day of 20

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

Authorized Representative (signature):

Title:

My Commission expires . NOTARY PUBLIC

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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LEONARD L. WILLIAMS JUSTICE CENTER LLWIC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

BID FORM
LLWJC DIESEL GENERATOR REPLACEMENT
LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT: MC1002000973

AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifagati bthe duration
of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a con een awarded the
successful bidder shall not substitute another subcontractor whose name was submitted on the $yb tor Form except for the
reasons in the statute and not without written consent from the awarding agency. Failure t izCC subcontractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements Section e contract.

\

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

| <

Sworn to and Subscribed befm@ls day of 20

My Commission expire . NOTARY PUBLIC

O

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
FE&ES Comm.: 24-1590A 004113-7



LLWJC DIESEL GENERATOR REPLACEMENT LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT NO.: MC1002000973
BID FORM
LLWJC DIESEL GENERATOR REPLACEMENT
LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT: MC1002000973

THIS PAGE INTENTIONALLY LEFT BLANK

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-8 FE&ES Comm.: 24-1590A



LEONARD L. WILLIAMS JUSTICE CENTER LLWIC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in th f Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent

of amount of bid on Contract No. MC1002000973 @ e
use and benefit of the OMB/Division of Facilities Management for whi 4@/ ent well and truly to be
made, we do bind ourselves, our and each of our heirs, executors, adpeinistr¥ors, and successors, jointly
and severally for and in the whole firmly by these presents. :K

NOW THE CONDITION OF THIS OBLIGAT CH That if the above bonded
Principal who has submitted to the OMB/Division of Faciliés Management a certain proposal to enter
into this contract for the furnishing of certain material af§/or s€®vices within the State, shall be awarded
this Contract, and if said Principal shall well and trul @ ¢r into and execute this Contract as may be
required by the terms of this Contract and approved ‘-;v‘ Office of Management & Budget, Division of
Facilities Management this Contract to be enter &7 1thin twenty days after the date of official notice
of the award thereof in accordance with the said proposal, then this obligation shall be void or
else to be and remain in full force and virfyge.

Sealed with seal and dated this day of in the year of our Lord
two thousand and (20__ ).

Q Name of Bidder (Organization)

orate By:

Q@ Seal Authorized Signature
Attest

Title

Name of Surety

Witness: By:

Title

FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND
FE&ES Comm.: 24-1590A 0043 13-1



LLWIJC DIESEL GENERATOR REPLACEMENT LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT NO.: MC1002000973

THIS PAGE INTENTIONALLY LEFT BLANK
QN

BID BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0043 13-2 FE&ES Comm.: 24-1590A



LEONARD L. WILLIAMS JUSTICE CENTER LLWIC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Betw, and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exgiky well as
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requi

o\i >
FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT

FE&ES Comm.: 24-1590A 0052 13-1



LLWIJC DIESEL GENERATOR REPLACEMENT LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT NO.: MC1002000973

THIS PAGE INTENTIONALLY LEFT BLANK
QN

STANDARD FORM OF AGREEMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
0052 13-2 FE&ES Comm.: 24-1590A



Init.

AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Sample
Sample
Sample

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other informatio

The Owner and Contractor ag%fo OWS.

O
N\
,b(\

2

&)

o)

ADDITIONS AND DELETIONS:
The author of this document has
added infort needed for its

completi or may also
hawe regise t of the original
AN, S d form. An Additions and

%~ Report that notes added
iigegration as well as revisions to the
ndard form text is available from

e author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:39:33 ET on 08/20/2019 under Order

N0.5585303817 which expires on 12/28/2019, and is not for resale.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION Q
7 TERMINATION OR SUSPENSION ’\Q

8 MISCELLANEOUS PROVISIONS bb

9 ENUMERATION OF CONTRACT DOCUMENTS @\

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of th@Cd @c (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to ex@gug8n ofthis Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Aggement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement glgepeatcd herein. The Contract represents the entire
and integrated agreement between the parties hereto and super @ prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Do , other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT %
The Contractor shall fully execute the Work dgscrib he Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibilit opfers.

ARTICLE 3 DATE OF COMMENCEMENT UBSTANTIAL COMPLETION
§ 3.1 The date of commencement shall be:
(Check one of the following boxes.

[ 1] Esqgbli as follows:
% a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:39:33 ET on 08/20/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1098017328)
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[ ] Not later than () calendar days from the date of commencement of the Work.
[ ] By the following date:
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:
Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated ages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM N
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the ContractorzPpgr ance of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provi ontract
Documents.

*
§ 4.2 Alternates \

§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price é

§ 4.2.2 Subject to the conditions noted below, the following alt m&/ be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shalBjgsue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be the Owner to accept the alternate.)

Item 9 e Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contra

(Identify each allowance.) @
Item Price

§ 4.4 Unit prices, if any:
(Identify the item and state@lit price and quantity limitations, if any, to which the unit price will be applicable.)

Item QQ Units and Limitations Price per Unit ($0.00)
§4.5 Lffui at@nages, if any:

(InsertQgrms §nd conditions for liquidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:39:33 ET on 08/20/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1098017328)

Init.



ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Owner shall make payment of the amount certified to the Contractor not later than the day of the

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a th, the
mo n
Application for Payment is received by the Architect after the application date fixed above, paymen@%\mt
108¢i0

*

certified shall be made by the Owner not later than () days after the Architect receives the \ for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

*

KX tted by the Contractor
ir® Contract Sum among the

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of ya
in accordance with the Contract Documents. The schedule of values shall allocats @

various portions of the Work. The schedule of values shall be prepared in such fo gf supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of valuggshall B used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of comfet on:h portion of the Work as of the end of

the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, Get§g
subject to other provisions of the Contract Documents, th

onditions of the Contract for Construction, and
of each progress payment shall be computed as

follows:
§ 5.1.6.1 The amount of each progress paymeng sha %Clude:

A That portion of the Contract Su opPrly allocable to completed Work;

.2 That portion of the Contrac,Sum properly allocable to materials and equipment delivered and suitably
stored at the site for sybsedgf incorporation in the completed construction, or, if approved in advance
by the Owner, suitg Ot the site at a location agreed upon in writing; and

.3 That portion of ConNg Change Directives that the Architect determines, in the Architect’s

professional ju@t, 6 be reasonably justified.

@ cress payment shall then be reduced by:

2 The gm®ynt, Y any, for Work that remains uncorrected and for which the Architect has previously
Wi@a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
3 ount for which the Contractor does not intend to pay a Subcontractor or material supplier,
s the Work has been performed by others the Contractor intends to pay;

A4 r Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the C %y

submit an Application for Payment that includes the retainage withheld from prior Applicationgfo ent pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall X ¢ retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.) ¢

§ 5.1.8 If final completion of the Work is materially delayed through no fault ofghe Cotftractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA D t A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor sha ak® advance payments to suppliers for
materials or equipment which have not been delivered and stoged at (8g site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid bala
Contractor when
.1 the Contractor has fully performe
Work as provided in Article 1
which extend beyond final pay
.2 afinal Certificate for Paymegnt has been issued by the Architect.

act except for the Contractor’s responsibility to correct
ment A201-2017, and to satisfy other requirements, if any,

§ 5.2.2 The Owner’s final payme
Architect’s final Certificate for Pa

§ 5.3 Interest O

Payments due and \d uitder the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence @, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate om agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ 1] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

2

i)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not su
writing to a binding dispute resolution method other than litigation, Claims will be resolve
competent jurisdiction.

y agree in
Rtion in a court of

L 2
ARTICLE 7 TERMINATION OR SUSPENSION \
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided cle 14 of ATA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in o@ with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a terminatiorfgcegfs WS:

(Insert the amount of, or method for determining, the fee, if any, paya® to the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner d in Article 14 of AIA Document A201-2017.
ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agre@ent to a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to that pr as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representatige:
(Name, address, email addr, other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)
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Init.

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in acgégdance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if comple
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delzverzr% X in electronic

format such as name, title, and email address of the recipient and whether and how the syste required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documentg
AIA Document A101™-2017, Standard Form greement Between Owner and Contractor
AIA Document A101™-2017, Exhibit A, Ins nd Bonds
AIA Document A201™-2017, General C | of the Contract for Construction
AIA Document E203™-2013, Buildingsn tion Modeling and Digital Data Exhibit, dated as
indicated below: .9
a

(Insert the date of the E203-2 inc ted into this Agreement.)

.5  Drawings @

Number \ Title Date
6 Spemﬁ@O
SQ Title Date

< g ’Addenda if any:

Number Date Pages

o=

Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the cuments AlA
Document A201™-2017 provides that the advertisement or invitation #o b ructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Adden bidding or proposal
requirements, and other information furnished by the Owner in a nvof receiving bids or
proposals, are not part of the Contract Documents unless enumerat his Agreement. Any such
documents should be listed here only if intended to be part of Contract Documents.)

This Agreement entered into as of the day and year first writt ove.
OWNER (Signature) CONTRACTOR (Signature)
(Printed name and title) @ (Printed name and title)

o

Q
)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 00:39:33 ET on 08/20/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1098017328)

Init.



iz
{4
IS

0.
A
..
0;

()

’
([
(
\

R
U

AIA Document A101" - 2017 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year

(In words, indicate day, month and year.)
ADDITIONS AND DELETIONS:

The author of this document has
added infort needed for its

completi or may also
hawe regise t of the original
AN, S d form. An Additions and

for the following PROJECT:
(Name and location or address)

Sample

Sample %~ Report that notes added
iigegration as well as revisions to the

THE OWNER: * ndard form text is available from

(Name, legal status and address) \ e author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or

THE CONTRACTOR: O deleted from the original AIA text.

(Name, legal status and address) This document has important legal

consequences. Consultation with an
attorney is encouraged with respect

to its completion or modification.
TABLE OF ARTICLES @ This document is intended to be used
9 in conjunction with AIA Document
A201®-2017, General Conditions of

A1 GENERAL

the Contract for Construction. Article

A.Z OWNER’S INSURANCE 11 of A201®-2017 contains

additional insurance provisions.

A3 CONTRACTOR'’S INSUR NDS

A4 SPECIAL TERMS ANQD NS

ARTICLE A1 GENERAL
The Owner and Contr; purchase and maintain insurance, and provide bonds, as
set forth in this Exhibif8As sed in this Exhibit, the term General Conditions refers to AIA

Document A201Q¢2 General Conditions of the Contract for Construction.

ARTIC .Z%NER’S INSURANCE
§ A.2.4Genergl

Prior to encement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

AIA Document A101® — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,”
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coveragg f()fg ical

loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious icfjcollapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or damage from
error, omission, or deficiency in construction methods, design, specifications, workmanshifyo ials. Sub-limits,

if any, are as follows:

L 2
(Indicate below the cause of loss and any applicable sub-limit.) 2 \

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by s S .2.3.1 shall provide coverage for
loss or damage to falsework and other temporary structures, and td@Quipling'Systems from testing and startup. The
insurance shall also cover debris removal, including demolitiog occaSgned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’ Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expen b-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub specific required coverages.)

Coverage %imit

§ A.2.3.1.3 Unless the parties agree other@upon Substantial Completion, the Owner shall continue the insurance

required by Section A.2.3.1 or, if necgssa lace the insurance policy required under Section A.2.3.1 with property
insurance written for the total val (Alag We6jcct that shall remain in effect until expiration of the period for
correction of the Work set forth in @ 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Salf-
deductibles or self-insured @
deductibles or retentioyf:

hrtion of the Work prior to Substantial Completion shall not commence until the insurance

ies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coveraffe. Th@Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
° pse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the ggimum
requirements of the enforcement of any law or ordinance regulating the demolition, cons

repair, replacement or use of the Project. Q

|% \¢ temporary repair of
cheeflt of the damaged

*

[ ] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary cgst
damage to insured property, and to expedite the permanent repair o

property.

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbuy mthe reasonable and necessary excess
costs incurred during the period of restoration or re he®amaged property that are over and above
the total costs that would normally have been igcurreduring the same period of time had no loss or

damage occurred.

[ 1] § A.2.4.5 Civil Authority Insurance, r% or costs arising from an order of a civil authority
prohibiting access to the Projeqg, pro such order is the direct result of physical damage covered
under the required property insuifgc

<

[ 1] § A.2.4.6 Ingress/Eg urance, for loss due to the necessary interruption of the insured’s business
due to physica&ven n of ingress to, or egress from, the Project as a direct result of physical

damage. O

[ 1 § Q oft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
arising out of physical loss or damage covered by the required property insurance: including
ction loan fees; leasing and marketing expenses; additional fees, including those of architects,

engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General .

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance accepigblqt®ghe Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prigr mencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) u Q‘ Pwner’s written
request. An additional certificate evidencing continuation of commercial liability covgya; uding coverage for
completed operations, shall be submitted with the final Application for Payment a x upon renewal or
replacement of such coverage until the expiration of the periods required by Sectd ¥ and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Comm General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor s di to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provi€gd & th®Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent pgigitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Own rchitect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part ntractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an addijen red for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for whic o%urs during completed operations. The additional insured
coverage shall be primary and non-contributogy to a the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operationRT oghe extent commercially available, the additional insured
coverage shall be no less than that provide Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architgct @e Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insu
§ A.3.2.1 The Contractor shalNgurcha:
company or insurance compaid

Qbverage

and maintain the following types and limits of insurance from an insurance
wfully authorized to issue insurance in the jurisdiction where the Project is

intain the required insurance until the expiration of the period for correction of Work

correction of Worg s

§ A.3.2g)nercial General Liability

§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than ($ ) each occurrence, ($ ) general aggregate, and ($ ) aggregate for products-completed
operations hazard, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

(If the Contractori@ jret] to maintain insurance for a duration other than the expiration of the period for
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact

that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees

of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary lan @

.6 Claims or loss due to physical damage under a prior injury endorsement or simila; GQ .
e

language.
.7 Claims related to residential, multi-family, or other habitational projects, if the V@)

on such a project.

w

performed

©

Claims related to roofing, if the Work involves roofing. *

.9  Claims related to exterior insulation finish systems (EIFS), syntheti c\ ilar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

A0  Claims related to earth subsidence or movement, where the Work int such hazards.

A1 Claims related to explosion, collapse and underground hazardse§vhere the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non—%s used, by the Contractor, with policy

limits of not less than  ($ ) per accident, for bodily injury, deat pCTson, and property damage arising out of
the ownership, maintenance and use of those motor vehicles along wi¥g any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required limits rage for Commercial General Liability and
Automobile Liability through a combination of prim% cess or umbrella liability insurance, provided such
1

primary and excess or umbrella insurance policie the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no ny excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess p all not require the exhaustion of the underlying limits only

through the actual payment by the underl@nsurers.

ent
§ A.3.2.5 Workers’ Compensatio limits.

§ A.3.2.6 Employers’ Liabilitlgith pO¥cy limits not less than ($ ) each accident, ($ ) each employee, and ($
) policy limit.

Qgshore & Harbor Workers’ Compensation Act, as required, if the Work involves
oh or near navigable waterways, including vessels and docks

§ A.3.2.7 Jones Act, a
hazards arising fro

§ A3.281ft ctor is required to furnish professional services as part of the Work, the Contractor shall procure
Professjgmml Lj insurance covering performance of the professional services, with policy limits of not less than
($ )mrclaifnand ($ ) in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($ ) perclaimand (§ ) inthe aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($ ) perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claimand ($ ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities,
with policy limits of not less than ($ ) perclaimand (§ ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insuran S, @ance with
Section A.3.3.1. \

appropriate fill point.)

[ 1] § A.3.3.2.1 Property insurance of the same type and scope satisfying :
Section A.2.3, which, if selected in this section A.3.3.2.1, religfts the Owner of the responsibility to
purchase and maintain such insurance except insurance reqs Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligatighs @Owner under Section A.2.3 except to
the extent provided below. The Contractor shall di o i€ Owner the amount of any deductible,
and the Owner shall be responsible for losses wjthin tlideductible. Upon request, the Contractor shall
provide the Owner with a copy of the property yilgrance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and bd @ ustee of the proceeds of the property insurance in
accordance with Article 11 of the General Ons unless otherwise set forth below:

(Where the Contractor’s obligation to pgev operty insurance differs from the Owner’s obligations

as described under Section A.2.3, ’%ch differences in the space below. Additionally, if a party

other than the Owner will be r eJor adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds of prowgrtylnsurance in accordance with Article 11 of the General

Conditions, indicate the r@ible party below.)

[ 1] § A.3.3.2.2 Railgad Pro¥ctive Liability Insurance, with policy limits of not less than ($ ) per claim

and ($ )i regate, for Work within fifty (50) feet of railroad property.
[ 1] § A33Z tos Abatement Liability Insurance, with policy limits of not less than ($ ) per claim
and 111 the aggregate, for liability arising from the encapsulation, removal, handling, storage,

tr oNgtion, and disposal of asbestos-containing materials.

[ .3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.

[ ] § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ 1 § A3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

provisions identical to AIA Document A312™, current as of the date of this Agreement.

O
ARTICLE A4 SPECIAL TERMS AND CONDITIONS D@\
|

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bonntain

Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as

*

Q)\
O\
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LEONARD L. WILLIAMS JUSTICE CENTER LLWIC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of
Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION Q
3.1 Delete paragraph 3.1 in its entirety and replace with the following: . Q

issued by the Owner.”

L 2
ARTICLE 5: PAYMENTS @\
5.1 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replac; wi@&llowing:

“The date of Commencement of the Work shall be a date set foré i \e to proceed

“Provided that a valid Application for PaymeMs received by the Architect that meets all
requirements of the Contract, payment shgll be Made by the Owner not later than 30 days
after the Owner receives the valid Appli @ 0 for Payment.”

5.3 Insert the interest rate of “1% per ?@mt to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION 0

6.2 BINDING DISPUTE @)LUTlON
Check the bo | —and add the following sentence:
"Any reme%vailable in law or in equity."

ARTICLE 7: TERMI Qor SUSPENSION
7111 @

ARTIQLE 8: CELLANEOUS PROVISIONS

aragraph 7.1.1.1 in its entirety.

8.4 Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION
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LEONARD L. WILLIAMS JUSTICE CENTER LLWIC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

SECTION 00 54 14

SUPPLEMENT TO A101-2017 — EXHIBIT A - INSURANCE & BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE

A2A1 General 6\0@

Delete paragraph A.2.1 in its entirety.

A2.2 Liability Insurance ¢ b
Delete paragraph A.2.2 in its entirety, except in the case of sc jects this paragraph shall
remain.

A23 Required Property Insurance é

Delete paragraph A.2.3 in its entirety.

A24 Optional Extended Property Insurance 6

Delete paragraph A.2.4 in its entirety. @

A.25 Other Optional Insurance
Delete paragraph A.2.5 in its entire
ARTICLE A.3 CONTRACTORS E AND BONDS
A.3.1.1  Strike the last se ten@ paragraph.
A.3.1.3 Additional Ins ations

In the firstq§entynce after “coverage to include (1)” delete “(1) the Owner,”.

Stri %mainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
th the sentence.

Ddlete the second sentence in its entirety.

A.3.2.2.1 Insert “$1,000,000.00” in the blank for each occurrence.
Insert “$3,000,000.00” in the blank for general aggregate.
Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.

A3.2.3 Insert“$1,000,000.00” in the blank for per accident.
A.3.2.6 Insert“$500,000.00” in the blank for each accident.

Insert “$500,000.00” in the blank for each employee.
Insert “$500,000.00” in the blank for policy limit.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO A101-2017 — EXHIBIT A INS. & BONDS
FE&ES Comm.: 24-1590A 0054 14-1



LLWIJC DIESEL GENERATOR REPLACEMENT LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT NO.: MC1002000973

A3.28

A3.29

A3.2.10

A3.2.11

A3.2.12

A3.3.2.1

A3322

A3.3.2.3

A34

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$2,000,000.00” in the blank for per claim.
Insert “$4,000,000.00” in the blank for in the aggregate.

Strike in its entirety.
Strike in its entirety. o QQ
Delete paragraph 3.3.2.1 in its entirety t b

Strike in its entirety. \

Insert “$1,000,000.00” in the blanks for per claim. @

Insert “$3,000,000.00” in the blanks for in the aggregate.

Insert the actual contract price in both the Payment nthe Performance Bond Penal Sum
blanks. It must be 100% of the contract price.

Strike the last sentence in this section and replaggywith “Payment and Performance Bonds shall be
in the standard form issued by the Delaware Of % Management and Budget.”

EN SECTION
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LEONARD L. WILLIAMS JUSTICE CENTER LLWIC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we,
(“Principal”), and , a

unto the OMB/Division of Facilities Management (“Owner”),
(S ), to be paid to Owner, for which pay nd truly to be

made, we do bind ourselves, our and each and every of our heirs, §X administrations,

successors and assigns, jointly and severally, for and in the whole, fir K € presents.

Sealed with our seals and dated this day of

awarded by Owner that certain contract known as No. MC1002000973 dated the

day of , 20 (the “Contrgct’ ich Contract is incorporated herein by
reference, shall well and truly provide and furnish al erials, appliances and tools and perform all
the work required under and pursuant to the te onditions of the Contract and the Contract
Documents (as defined in the Contract) or aé ajiges or modifications thereto made as therein

NOW THE CONDITION OF THIS OBLIGATION IS @Xat if Principal, who has been
I
9)’

provided, shall make good and reimburse ufficient funds to pay the costs of completing the
Contract that Owner may sustain by r@ ny failure or default on the part of Principal, and
shall also indemnify and save harmless r from all costs, damages and expenses arising out of
or by reason of the performance o Contract and for as long as provided by the Contract; then
this obligation shall be void, be and remain in full force and effect.

Surety, for value receive%ers
rk to be performed under the Contract pursuant to the terms,

perform and complete
conditions and cove reof, if for any cause Principal fails or neglects to so fully perform and
complete such wor\@

stipulates and agrees, if requested to do so by Owner, to fully

Surety, for V@?ceived, for itself and its successors and assigns, hereby stipulates and agrees that
the oblifation urety and its bond shall be in no way impaired or affected by any extension of
time, nidifigation, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
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Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and sea% such

of them as are corporations have caused their corporate seal to be hereto afﬁxed@n@ sents
to be signed by their duly authorized officers, the day and year first above writtee \

PRINCIPAL . 6
Name;: %\

Witness or Attest: Address: §
By: Q (SEAL)

Name: Name:
Title: b
(Corporate Seal)

Name:

Witness or Attest: Address: @
\ By: (SEAL)

Name: 6 Name:
(Corpor@ Title:
?

PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.13-2 FE&ES Comm.: 24-1590A



LEONARD L. WILLIAMS JUSTICE CENTER LLWIC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, cipal
(“Principal”), and , a ion, legally
authorized to do business in the State of Delaware, as surety (“Surety”), arg h firmly bound

unto the OMB/Division of Facilities Management (“Owner”), e amount of

: Y
(3 ), to be paid to Owner, for whichpa ell and truly to be

made, we do bind ourselves, our and each and every of our heg tors, administrations,

successors and assigns, jointly and severally, for and in the whole firm these presents.

Sealed with our seals and dated this day o , 20

CH, that if Principal, who has been
0. MC1002000973 dated the

day of , 20 (the “Contract”), whi tract is incorporated herein by reference,
shall well and truly pay all and every person fu@\g materials or performing labor or service in
and about the performance of the work u e% ontract, all and every sums of money due him,
her, them or any of them, for all suchymat®&g#¥S, labor and service for which Principal is liable,
shall make good and reimburse Owner ient funds to pay such costs in the completion of the
Contract as Owner may sustain bygmgason of any failure or default on the part of Principal, and
shall also indemnify and save } wner from all costs, damages and expenses arising out of

or by reason of the performa Jthe Contract and for as long as provided by the Contract; then
this obligation shall be Vowt'h fvise to be and remain in full force and effect.

awarded by Owner that certain contract known as C t

NOW THE CONDITION OF THIS OBLIGATION IS
%c

Surety, for value recgj
the obligation of S

r itself and its successors and assigns, hereby stipulates and agrees that
and its bond shall be in no way impaired or affected by any extension of
time, modificati ission, addition or change in or to the Contract or the work to be performed
thereunder, gy y payment thereunder before the time required therein, or by any waiver of any
provi fe) , or by any assignment, subletting or other transfer thereof or of any work to be

performgd ofjany monies due or to become due thereunder; and Surety hereby waives notice of any
and all “S®Ch extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 24-1590A 0061 13.16-1



LLWIJC DIESEL GENERATOR REPLACEMENT LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT NO.: MC1002000973

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL o Qq

Name:

Witness or Attest: Address: 2 \

By: (SEAL)
Name: Name:

Title: Q

(Corporate Seal) E
Qame :

é\. By: (SEAL)

Witness or Attest: Address:

Name: Name:
Q Title:
(Corpor@ )
PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS

00 61 13.16-2 FE&ES Comm.: 24-1590A



LEONARD L. WILLIAMS JUSTICE CENTER LLWIC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

APPLICATION AND

CERTIFICATE FOR PAYMENT

Document AIA G702 & AIA G703 (1992 version) entitled Application and Certifi&

and is part of this project manual as if herein written in full. A draft sample ha
reference.

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT
FE&ES Comm.: 24-1590A 0062 76-1



LLWIJC DIESEL GENERATOR REPLACEMENT LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT NO.: MC1002000973
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APPLICATION FOR PAYMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
00 62 76-2 FE&ES Comm.: 24-1590A



\\@AIA Document G702" - 1992

Application and Certificate for Payment

TO OWNER: OMB/Division of Facilities Management PROJECT: SAMPLE NOT FOR CONSTRUCTION  APPLICATION NO: 001 Distribution to:
Haslet Armory Building 122 Martin SAMPLE NOT FOR CONSTRUCTION PERIOD TO: OWNER: [ ]
Luther King, Jr. Blvd., South '
Dover DE 19901 CONTRACT FOR: n ruction ARCHITECT: []
FROM Sample, Not for Construction VIA Fayda Engineering & Energy Solutions ~ CONTRACT 'n
CONTRACTOR: Sample, Not for Construction ARCHITECT: 801 W. Newport Pike PROJECTN f / CONTRACTOR:
Sample, Not for Construction Wilmington DE 19804 FIELD: []
N OTHER : []
CONTRACTOR'S APPLICATION FOR PAYMENT The undersigned C br certifies that to the best of the Contractor's knowledge,
Application is made f ¢ as shown below. i i ith the Contract information and gelie Work covered by this Application for Payment has been
Cp pt.lca 13n lssr::a te :Ir:g et aié%‘zn. ezw’hmdconnec ton with the Lontract. completed in ac¥grdance with the Contract Documents, that all amounts have been paid
ontimuation Sheet, ocumen - 18 attached. by the Cont r Work for which previous Certificates for Payment were issued and
1. ORIGINAL CONTRACT SUM .....coomirmmermrissssesssssssssssssssssssssssssssssssssssssssssssssssssss paymeyfls re from the Owner, and that current payment shown herein is now due.
2. NET CHANGE BY CHANGE ORDERS ..........cocooeiresrresenesenessessesessessssessssensens 0.00 CONT OR:
3. CONTRACT SUM TO DATE (Line 1 £ 2) oeeeorereureeeresesessesssesssessessssessssessessasenss 0.00 Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ..ccocoververenss 0.00 ;
5. RETAINAGE: y of:
a0 % of Completed Work fibscribed and sworn to before
(Column D + E on G703) 0.00 6 me this day of
b. 0 % of Stored Material
(Column F on G703) 0.00 Notary Public:
Total Retainage (Lines 5a + 5b or Total in Column I of G703) .00 My Commission expires:
6. TOTAL EARNED LESS RETAINAGE ..o ARCHITECT'S CERTIFICATE FOR PAYMENT

(Line 4 Less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT .......ccccoocnnunennenne
(Line 6 from prior Certificate)

In accordance with the Contract Documents, based on on-site observations and the data
comprising this application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information and belief the Work has progressed as indicated, the

quality of the Work is in accordance with the Contract Documents, and the Contractor is
8. CURRENT PAYMENT DUE ..ocevereresssssesssssssssnn NS | 0.00] Cntitled to payment of the AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE Q AMOUNT CERTIFIED ...ooouuuummnnseeesssssssssssmssssssssssssssssssssssssssssssssssssssssssssssssss 0.00
(Line 3 less Line 6) 0.00 (Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)
CHANGE ORDER SUMMARY @ ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous monghs by er 0.0 0.00| By: Date:
Total approved this Month 0.0 0.00
This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
TOTALS 0.00 0.00 . ; A .
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
INET CHANGES by Change Order 0.00| the Owner or Contractor under this Contract.

AIA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.

Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted 1
to the maximum extent possible under the law. This document was produced by AlA software at 18:26:42 on 12/26/2017 under Order No. 6542474789 which expires on 12/28/2018, and is not for resale.
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IA Document G703" - 1992

Continuation Sheet

AIA Document, G702TM-1992, Application and Certification for Payment, or G736 TM-2009, APPLICATION NO: 001
Project Application and Project Certificate for Payment, Construction Manager as Adviser Edition,
containing Contractor's signed certification is attached. APPLICATION DATE: Q Sample-Not for Construction
In tabulations below, amounts are in US dollars.. o PERIOD TO: * Q Sample-Not for Construction
Use Column I on Contracts where variable retainage for line items may apply. \
ARCHITECT'S P 0: XX-XXXX
A B C D | E F R H I
WORE COMPLETED MATERIALS @L BALANCE TO| RETAINAGE
ITEM | DESCRIPTION OF SCHEDULED FROM PRESENTLY LCO TED AND % FINISH (IF VARTABLE
NO. WORK VALUE PREVIOUS STORED TORED TO DATE| (G=+C) (C-G) RATE)
APPLICATION THIS PERIOD [(NOT IN (D+E+F)
(D+E)
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
GRAND TOTAL $0.00 $0.00 0.00% $0.00 $0.00
AIA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be 1

prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 20:26:11 on 12/26/2017 under Order No. 6542474789 which expires on 12/28/2018, and is not for

resale.
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LEONARD L. WILLIAMS JUSTICE CENTER LLWIJC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

ALLOWANCE AUTHORIZATION

Project: LLWIJC Diesel Generator Replacement
Leonard L. Williams Justice Center
500 N. King St., Wilmington DE 19801

Architect: Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike Project No.: MQ1002000973
Wilmington, DE 19804

*
Contractor: XXX \Q
AAA No.: xxx ‘In@)ate: XX/XX/XX
The Allowance is allocated as follows: @\

“Description of Work” K
Total original Contract Allowance was: : Q $50,000.00

Amount of Contract Allowance Access previously auth $ 0.00

Adjusted Contract Allowance prior to this authoriz : $ 0.00
The amount of available Allowance will Decre s Access Authorization: $ 0.00
The remaining Contract Allowance, after thi Authorization will be: $ 0.00
Recommended by: Engineg, ngineering & Energy Solutions, LLC

By (Signature): \ B

Date: /@

Accepted by @z\ctor: Approved by Owner:

By (@%z By (Signature):

Date: Date:

FAYDA ENGINEERING & ENERGY SOLUTIONS ALLOWANCE AUTHORIZATION FORM

FE&ES Comm.: 24-1590A 0063 73-1



LLWIJC DIESEL GENERATOR REPLACEMENT LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT NO.: MC1002000973

THIS PAGE INTENTIONALLY LEFT BLANK
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LEONARD L. WILLIAMS JUSTICE CENTER LLWIC DIESEL GENERATOR REPLACEMENT
OMB/DFM PROJECT NO.: MC1002000973

SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

A201 - 2017
. Q%
The General Conditions of this Contract are as stated in the AN Institute of
Architects Document AIA A201 (2017 Edition) entitled General Cand n@f of the Contract
for Construction as revised by the Supplementary General C and is part of this

project manual as if herein written in full.

O

\5"0
Q)Q
X
fb‘\(\o
O

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL CONDITIONS TO THE CONTRACT
FE&ES Comm.: 24-1590A 007213-1
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Init.

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

LLWIJC Diesel Generator Replacement
Leonard L. Williams Justice Center

500 N. King St., Wilmington DE 19801
OMB/DFM Project #: MC1002000973

THE OWNER:
(Name, legal status and address)

OMB/Division of Facilities Management
Haslet Armory Building

122 Martin Luther King Jr. Blvd., South
Dover, DE 19901

THE ARCHITECT:

(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike

Wilmington DE 19804

FE&ES Comm.: 24-1590A

* Wherever "Architect" appears in this docu

TABLE OF ARTICLES

9

10

O

<

GENERAL PROVISIO&
OWNER O

CONTRA%Q

‘ ARC’%
SUB RACTORS

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY

o)

nt, r gwith "Engineer"

AIA Document A201" - 2017

AN

ADDITIONS AND DELETIONS:
The author of this document has

added infor needed for its
completi or may also
hawe regise t of the original

N s\ d form. An Additions and
'%~ Report that notes added
iigegration as well as revisions to the

ndard form text is available from
e author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 00:23:39 ET on 01/02/2021 under Order
No.1480878581 which expires on 12/27/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:

(1383089496)
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1" INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 00:23:39 ET on 01/02/2021 under Order
No.1480878581 which expires on 12/27/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2
Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
32.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

42.13

Allowances

3.8

Applications for Payment
425,73.9,92,9.3,94,9.5.1,9.54,9.6.
Approvals
2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.1
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,154
ARCHITECT O
4

Architect, Definiti Q
4.1.1 Q

Architect, Ex uthority
2.5, 3. 1244 ¥2,5.2,63,7.1.2,7.3.4,74,9.2,
3

9.3.1,94,9.549%.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1, 714.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,42.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.5.4,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.4.2,13.4.3,14.24

Architect’s Administration of the Contract
3.1.3,3.7.4,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,42.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections

3.74,42.2,429,9.42,9.83,9.9.2,9.10.1, 134

Architect’s Instructions

3.24,33.1,42.6,42.7,134.2

Architect’s Interpretations . Q

4.2.11,4.2.12

Architect’s Project Representatj \

4.2.10

Architect’s Relationship ntractor

1.1.2,1.5,2.3.3,3. 3\ 3,3.2.4,33.1,3.4.2,

3.5,3.7.4,3.7.5, .%3.10,3.11, 3.12, 3.16,

3.18,4.1.2,4.2, 5.2 7 7,8.3.1,9.2,9.3,9.4,9.5,
f2.6,1003,11.3,12,13.3.2,13.4,15.2

Architect’s Jagl®onship with Subcontractors

1.1.240.2. e 4,4.2.6,9.6.3,9.6.4,11.3

Ar R€presentations

Attorneys’ Fees
3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
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Certificates for Payment
42.1,42.5,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,311,42.8,7,7.2.1,73.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3,15, 154
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
32.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
32.4,33.1,3.74,6.1.1,8.3.2,9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for

11.3.2,14.2.4,15.1.7
Claims Subject to Arbitration

15.4.1 @
Cleaning Up

3.15, 6.3
Commencement of the Work,
2.2.1,322,34.1,3.7.1,3.1
6.2.2,8.1.2,822,83.1,1
Commencement of t
8.1.2

Communication
39.1,4.24 @
2

nditi8fs Relating to
.6,5.2.1,5.2.3,

Complcjsmm, ons Relating to
34.1,411,34574.2.2,42.9,82,9.4.2,9.8,9.9.1,
9.10, 1 71.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2, 15.1.2

Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,15.4.3

Concealed or Unknown Conditions
3.74,42.8,83.1,10.3

Conditions of the Contract
1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6
Construction Change Directive, Definit
7.3.1 Q
¢
2

Construction Change Directivgs \

1.1.1,3.4.2,3.11,3.12.8,4.2.8, 2,7.1.3,7.3,
9.3.1.1

Construction Scheduleg, C tor’s
3.10,3.11, 3.12.1, 715.1.6.2
Contingent Assi ubcontracts
5.4,14.2.2.2

Continuing tractPerformance
15.1.4 {

Con ct,@inon of

1.1¢

CO CT, TERMINATION OR

SPENSION OF THE
1,54.2,11.5,14

tract Administration
.1.3,4,9.4,9.5

3.74
Claims for Damages 6
3.2.4,3.18,8.3.3,9.5.1,9.6.7, 10.2.5, 10.3.3, 41 .3,

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.42,95.14,9.6.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,82.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Init.

Contractor’s Employees
2.2.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,4.24,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract
Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
Contractor’s Superintendent

3.9,10.2.6

Procedures

1.2.2,3.3,34,3.12.10,4.2.2,4.2.7, 1.3@, 7.1.3,
Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6,8l .3, 6 ¥

Copies Furnished of Drawi pecifications
Copyrights

1.5,3.17

15.1.3. N\ 2.1

Correlition ntent of the Contract Documents
1.2

Cost, Definition of

Costs
2.5,3.2.4,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

14.1

9.8.3,9.9.1,9.10.2,9.10.3 %
Contractor’s Supervision and Construction
7.3.4,7.3.6,82,10, 12, 14, 15.1.

1.5,2.3.6,3.11

Correction of WBQ

2.5,3.7.3,9.42% ,9.8.3,9.9.1,12.1.2,12.2, 12.3,
7.3.4

7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 10.4, 12.2.4
Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of

8.1.2
Date of Substantial Completion, Defini
8.1.3 . Q

Day, Definition of
8.1.4 \
2

Decisions of the Architect
3.74,42.6,42.7,42.31, .13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1, 9 9\ ,9.8.4,99.1,13.4.2,

9.4.1,9.5,9.7 £4.1.1.

Defective Qi onforming Work, Acceptance,
i @\ orrection of

2%%.23,95.1,9.5.3,9.6.6,9.8.2,9.9.3,

1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

@Delays and Extensions of Time

3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2,14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10,12.3,14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8
Initial Decision Maker, Decisions 6

14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.2.
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.
Injury or Damage to Person or Pr eu@
10.2.8, 10.4

Inspections

3.1.3,3.3.3,3.7.1,4.2.2,4.2.0064.2.9,
9.9.2,9.10.1, 12.2.1, 13.4 K
Instructions to Bidders O
1.1.1 Q

Instructions to the cti
32.4,33.1,3.8.140.787,8.2.2,12,13.4.2
Instruments ice, Definition of
1.1.7 @%

Insuraifce

6.1.1, 7" 2,9.32,9.84,9.9.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

.2,9.8.3,

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of
11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5
Interpretation
1.1.8,1.2.3,14,4.1.1, 5.1, 6.1.2,’150
Interpretations, Written
4.2.11,4.2.12 \
Judgment on Final Award g

8.

15.4.2 .
Labor and Materi
1.1.3,1.1.6,3.4,

5.2.1,62.1,7.3.4, N
10.2.4,14.2.1 0142.F2
Labor Dis

8.3.1
La lations

,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,

ent
s 3,3.12,3.13,3.15.1,
3.3,9.5.1.3,9.10.2, 10.2.1,

.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 00:23:39 ET on 01/02/2021 under Order
/ No.1480878581 which expires on 12/27/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1383089496)



MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.24,2.5,3.24,
33.1,3.74,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.74

Occupancy
2.3.1,9.6.6,9.8 6
Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2.1, 2
14.3.1

OWNER @
2

Owner, Definition of
2.1.1

Owner, Evidence of Finangi
2.2,13.22,14.1.1.4
Owner, Information
2.1.2,2.2,2.3,3.2.

ces Required of the
18, 6.1.3,6.1.4,6.2.5,9.3.2,
10.3.3,11.2,13.4.1,13.4.2,

Owner’ t
1.5,2.41, 2. 4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2, 43 2.9,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifiggtions
and Other Instruments of Service

1.1.1,1.1.6,1.1.7,1.5,2.3.6, 3.2.2, 3, M. 12,
53 E’\

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and
3.14,6.2.5

Patents

3.17

Payment, Appfficatiorfs for

A ificates for
9,9.3.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,

Payment, Final

4.2.1,429,9.10,12.3, 14.2.4,14.43
Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,9.9.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
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Project, Definition of

1.14

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8, 15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,423,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and

Architect
3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3, 9.2, 9.8 %

Review of Shop Drawings, Product Data and amp
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,
6.3,7.3.1,83,9.5.1,9.7,10.2.5, 1

12.2.4,13.3,14,15.4

Royalties, Patents and Co &
317 Q
Rules and Notices for : n
15.4.1 < >
Safety of Person@’ operty

10.2,10.4

Safety a and Programs
33.1, 42.2,42°7,5.3,10.1, 10.2, 10.4
Sampl nition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract . Q

The Contract Documents form the Contract for Construction. The Contract represents the entirga cgrate
agreement between the parties hereto and supersedes prior negotiations, representations, or agrge , either written
or oral. The Contract may be amended or modified only by a Modification. The Contract 3§ u% shall not be
construed to create a contractual relationship of any kind (1) between the Contractor agd { % 1tect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcgs X between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or e S than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforce N f obligations under the
Contract intended to facilitate performance of the Architect’s duties.

]

§ 1.1.3 The Work

The term "Work" means the construction and services requlred by Documents whether completed or
partially completed, and includes all other labor, materials, eq nd services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work m onst1 te the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Wor ed under the Contract Documents may be the whole or
a part and which may include construction by th d by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorialportions of the Contract Documents showing the design, location and
dimensions of the Work, generally inclu ans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that poggon o Contract Documents consisting of the written requirements for materials,
equipment, systems, standa orkmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of;
Instruments of Servigce®ge répresentations, in any medium of expression now known or later developed, of the tangible
and intangible cregti rk performed by the Architect and the Architect’s consultants under their respective
professional g greements. Instruments of Service may include, without limitation, studies, surveys, models,
speciﬁcations, and other similar materials.

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings. :

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2 fadl of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation .
In the interest of brevity the Contract Documents frequently omit modifying words X and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from on and appears in another is
not intended to affect the interpretation of either statement.

ice

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrumen

§ 1.5.1 The Architect and the Architect’s consultants shall be deemegfth rs and owners of their respective
Instruments of Service, including the Drawings and Specifications§gngftetd™ all common law, statutory, and other
reserved rights in their Instruments of Service, including copygights. Sae Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyjght in'the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for ot @ pposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s @ ect’s consultants’ reserved rights.

, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subjgct to otocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All Qi ade under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other or for additions to the Project outside the scope of the Work without
the specific written consent of th itect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise %d in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other pat@h notice shall be provided in writing to the designated representative of the party to
whom the notice is ad d shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic tra; iolt if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notic s as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly se elivered to the designated representative of the party to whom the notice is addressed by certified
or regifitered all, or by courier providing proof of delivery.

=]

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, i Ntion
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien r’ig .
information shall include a correct statement of the record legal title to the property on which tge t 15 located,
usually referred to as the site, and the Owner’s interest therein. 6\

§ 2.2 Evidence of the Owner’s Financial Arrangements . Q

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contr er shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangement e Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Wor the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, tlfe Conffact Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written re€ue bQContractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made fipancia®grrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make paymen the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern re the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contr: ”1f the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s requgst, ontractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has st %\wever, if the request is made because a change in the Work
materially changes the Contract Sum under (3gabo Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evNeng is provided. If the Work is stopped under this Section 2.2.2, the
an

Contract Time shall be extended appropri e Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shu y and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes \c@ ¢ of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial\ggrangeMents without prior notice to the Contractor.

§ 2.2.4 Where the Owner hignated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the informatg Ofldential and shall not disclose it to any other person. However, the Contractor may
disclose "confidentj %\ation, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subp her form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator( The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, %\ors and their employees, Sub-subcontractors, and others who need to know the content of such
inform@ition and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. ’\
ract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with t %l ocuments, the Owner
may issue a written order to the Contractor to stop the Work, or any portion ther W (8 cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give ris uty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or eQ/, exCept to the extent required by

written request for such information or services.
§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contr@ y of

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements f 't

Section 6.1.3. O

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in gccor e with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner tggpmmehce and continue correction of such default or
neglect with diligence and promptness, the Owner may, withd @ judice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner bunts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may% to Section 9.5.1, withhold or nullify a Certificate for

Payment in whole or in part, to the extent reason; sary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owne and compensation for the Architect’s additional services
made necessary by such default, neglect, or fail@ge. [Jcurrent and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difw to the Owner. If the Contractor disagrees with the actions of the

Owner or the Architect, or the amounts ¢ as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR\

§ 3.1 General

§ 3.1.1 The Contractor is tl @ son or entity identified as such in the Agreement and is referred to throughout the
Contract Documents a meflar in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project i ed®The Contractor shall designate in writing a representative who shall have express

authority to bind e actor with respect to all matters under this Contract. The term "Contractor" means the

tractor’s authorized representative.
§ 3.1.2The Cgniractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with appliggble laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contract

promptly report to the Architect any nonconformity discovered by or made known to the Contragtoro egt for
information in such form as the Architect may require.

instructions the
ections 3.2.2 or 3.2.3,
the obligations of

=ct to Section 15.1.7, as
ctor performs those

sulting from errors,

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifi
Architect issues in response to the Contractor’s notices or requests for information purguay
the Contractor shall submit Claims as provided in Article 15. If the Contractor fail
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the
would have been avoided if the Contractor had performed such obligations. If the
obligations, the Contractor shall not be liable to the Owner or Architect for dgfages

inconsistencies or omissions in the Contract Documents, for differences bgigc® field measurements or conditions
and the Contract Documents, or for nonconformities of the ContractgBoct s to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of publi ayfhortecs.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, us
Contractor shall be solely responsible for, and have contrg (0
and procedures, and for coordinating all portions of thas\WRgk
specific instructions concerning construction me

@ Contractor’s best skill and attention. The
Jeonstruction means, methods, techniques, sequences,
inder the Contract. If the Contract Documents give
ds, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and s responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Co determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contragfor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, @ces, or procedures. The Architect shall evaluate the proposed
alternative solely for conformancg b sign intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed altern? e Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or pro&gglures.

A

§ 3.3.2 The Contractor shasponsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and thefF8ge™and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the C toror any of its Subcontractors.

§ 3.3.3 The C shall be responsible for inspection of portions of Work already performed to determine that
such pogsens proper condition to receive subsequent Work.

§ 34L d Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by thggdrchitect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documen 3 @sued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance 6 tion 9.8.4.

§ 3.6 Taxes .

The Contractor shall pay sales, consumer, use and similar taxes for the Work provigad N\, ontractor that are
legally enacted when bids are received or negotiations concluded, whether or not o e or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the C trall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections erfient agencies necessary for proper

execution and completion of the Work that are customarily secyred aft§gexecution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notice by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authgsit plicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work kno ontrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public auth&tiegf/the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable g correction.

§ 3.7.4 Concealed or Unknown
If the Contractor encounters condi he site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from thdgg indic€d in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ m, from those ordinarily found to exist and generally recognized as inherent in
construction activities of ti@\aoter provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner a itect before conditions are disturbed and in no event later than 14 days after first
observance of the ¢ ions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ
performance
Contracy#%

recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted rdingly
by Change Order. The amount of the Change Order shall reflect (1) the difference betwee costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs un’der 1 2.2

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reas® mptness.

§ 3.9 Superintendent .

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assi tx‘ all be in attendance at
the Project site during performance of the Work. The superintendent shall repre tractor, and
communications given to the superintendent shall be as binding as if given to the to

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, glaglNotify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 daygfof @ of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect ( red¥0nable objection to the proposed

superintendent or (2) requires additional time for review. Failyre of tig Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

to whom the Owner or Architect has made
e the superintendent without the Owner’s consent,

§ 3.9.3 The Contractor shall not employ a proposed superg
reasonable and timely objection. The Contractor shall gapt
which shall not unreasonably be withheld or dela 6

§ 3.10 Contractor’s Construction and Submittal Sghedfiles
§ 3.10.1 The Contractor, promptly after l:@war ed the Contract, shall submit for the Owner’s and Architect’s

information a Contractor’s construction le for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of @ e ent of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an app&g ent of the Work by construction activity; and (3) the time required for
completion of each portion o WolN The schedule shall provide for the orderly progression of the Work to
completion and shall not exggedNupe limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as reby the conditions of the Work and Project.

§ 3.10.2 The Contr; @nptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedul@ ubmit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
clye

be unreasonay¥ d or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s

construgst @ Me, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submiti subrgittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contra 11 not be entitled to any increase in Contract Sum or extension of Contract Time based on the time

required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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Init.

delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establishagtandards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Docury
to demonstrate how the Contractor proposes to conform to the information given and the desigg
the Contract Documents for those portions of the Work for which the Contract Documents ) mlttals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals gp the Architect is not
expected to take responsive action may be so identified in the Contract Documents, N at are not required by
the Contract Documents may be returned by the Architect without action.

e1 purpose is
expressed in

§ 3.12.5 The Contractor shall review for compliance with the Contract Docu ts, approve, and submit to the

Architect, Shop Drawings, Product Data, Samples, and similar subm1tta1 d by the Contract Documents, in
accordance with the submittal schedule approved by the Architect o pence of an approved submittal
schedule, with reasonable promptness and in such sequence as to y in the Work or in the activities of the

Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Sampl Y
the Owner and Architect that the Contractor has (1) revie @3
materials, field measurements and field construction

similar submittals, the Contractor represents to
Wapproved them, (2) determined and verified
glated thereto, or will do so, and (3) checked and
coordinated the information contained within suc Is with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor shall perform no pggtion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product D ta,@les, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be infggcordaWe with approved submittals except that the Contractor shall not be relieved of
responsibility for deviation %e requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, S‘s, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at th ®#Submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in th , Or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Cagtra shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
ilar submittals, by the Architect’s approval thereof.

Data. SampleW

§ 3.12Q The @ontractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Sample ilar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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Init.

specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that’ th een
performed in accordance with the design criteria, the Contractor shall furnish such certificationggto rcliitect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site . é

The Contractor shall confine operations at the site to areas permitted by applicable X s, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Docu hall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or paghi @ ired to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, o ing*®hall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise requiged by %ge Contract Documents.

hie Work or fully or partially completed

)
ing, or otherwise altering such construction, or by
ruction by the Owner or a Separate Contractor except
ractor. Consent shall not be unreasonably withheld. The
er or a Separate Contractor, its consent to cutting or

§ 3.14.2 The Contractor shall not damage or endanger a portid
construction of the Owner or Separate Contractors by cut

excavation. The Contractor shall not cut or otherwise
with written consent of the Owner and of the Sep
Contractor shall not unreasonably withhold, fggm th
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep
rubbish caused by operations unde

materials, rubbish, the Contra%to

@ s and surrounding area free from accumulation of waste materials and
fie (Pntract. At completion of the Work, the Contractor shall remove waste
, construction equipment, machinery, and surplus materials from and about

the Project.
§ 3.15.2If the Contrac@Q clean up as provided in the Contract Documents, the Owner may do so and the Owner
irQurs

shall be entitled to ment from the Contractor.
§ 3.16 Acces ﬁ

The Co t provide the Owner and Architect with access to the Work in preparation and progress wherever
locate

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 00:23:39 ET on 01/02/2021 under Order
No.1480878581 which expires on 12/27/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1383089496)

18



§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Qgntractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be @ Nthe

at1idn acts

compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT .

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to S ¥ and identified as such in
the Agreement.

shall not be restricted, modified, or extended without written consent gf th er, Contractor, and Architect. Consent

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Archite@ forth in the Contract Documents
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Cont @ described in the Contract Documents and will be

an Owner’s representative during construction until the d Afchitect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at inte 1ate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with ress and quality of the portion of the Work completed, and to

completed, will be in accordance with t ract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site ig check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsi&gity #r the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and fgograni¥in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Cé&ocuments.

§ 4.2.3 On the basis of|

quality of the porti

Contract Docum
and (3) defec

determine in general if the Work observedE belng performed in a manner indicating that the Work, when fully

isits, the Architect will keep the Owner reasonably informed about the progress and
he"Work completed, and promptly report to the Owner (1) known deviations from the
own deviations from the most recent construction schedule submitted by the Contractor,
ficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure T e Work in accordance with the requirements of the Contract Documents. The Architect will not
have c@ntrol or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their ag employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformagge with
information given and the design concept expressed in the Contract Documents The Architect’s action

schedule, with reasonable promptness while allowing sufficient time in the Architect’s profess
permit adequate review. Review of such submittals is not conducted for the purpose of determj accuracy and

performance of equipment or systems, all of which remain the responsibility of the Cqntr. gs required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall \
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not co§ roval of safety
precautions or of any construction means, methods, techniques, sequences, or procc®greg’ The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item i compnent

§ 4.2.8 The Architect will prepare Change Orders and Construction Qectlves and may order minor changes
e
n

in the Work as provided in Section 7.4. The Architect will investig determinations and recommendations

regarding concealed and unknown conditions as provided in Sgctio

§ 4.2.9 The Architect will conduct inspections to determine th pr dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Compl uant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written % ioff and related documents required by the Contract and

assembled by the Contractor pursuant to Section issue a final Certificate for Payment pursuant to
Section 9.10.

§ 4.2.10 If the Owner and Architect agree
carrying out the Architect’s responsibili
duties, responsibilities and limitat

e Architect will provide one or more Project representatives to assist in
he site. The Owner shall notify the Contractor of any change in the
rity of the Project representatives.

§ 4.2.11 The Architect will intggpret aB decide matters concerning performance under, and requirements of, the
Contract Documents on wri est of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing wi y time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretatj
from, the Contra
and decisions
partiali e

ecisions of the Architect will be consistent with the intent of, and reasonably inferable
ents and will be in writing or in the form of drawings. When making such interpretations
itect will endeavor to secure faithful performance by both Owner and Contractor, will not show
nd will not be liable for results of interpretations or decisions rendered in good faith.

§ 421 rchitect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after a @

Contract, shall notify the Owner and Architect of the persons or entities proposed for each princi&al :
: 1
"\

Work, including those who are to furnish materials or equipment fabricated to a special desig days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the A has
reasonable objection to any such proposed person or entity or (2) requires additional time ®. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasqgnah @ 1

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to wha @ xer or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract wilg ag#fone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a persggfor proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect §gs g rc®onable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Wog the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’ . However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless th tor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Sgbcon %r, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to sucigubggltution.

§ 5.3 Subcontractual Relations
By appropriate written agreemen

@ melCtor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to giind to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the &gligatiOM8 and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that t actor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreemen@,l preserve and protect the rights of the Owner and Architect under the Contract
Documents with respe ork to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such righ sifall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the begleft 11 rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, st the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar e%vith Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior tdthe exgctition of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bou ’ upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner
agreements. The Owner reserves the right to perform construction or operations related to the k
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contr¥
those of this Contract, including those provisions of the Conditions of the Contract relgtedft
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or 8 ‘@ onstruction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall \Q the*Contractor who executes each

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities d{t Q’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall coopergte witigem. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their constryglgn schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after @ review and mutual agreement. The construction
schedules shall then constitute the schedules to be used b ai* BMitractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contgact %ﬂts, when the Owner performs construction or operations
related to the Project with the Owner’s own forc8gorgith Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in @e 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall a§prd th&wner and Separate Contractors reasonable opportunity for introduction and
storage of their materials andeedWpgnent and performance of their activities, and shall connect and coordinate the
Contractor’s construction @ erations with theirs as required by the Contract Documents.

§ 6.2.2 If part of th actor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separgge ractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Ar:%l apparent discrepancies or defects in the construction or operations by the Owner or Separate

Contra hi d render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contraftor togolity the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
consti cknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidatiggthe
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, sub @ the

limitations stated in this Article 7 and elsewhere in the Contract Documents. .

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Ar
Change Directive requires agreement by the Owner and Architect and may or may not be a¥ged
An order for a minor change in the Work may be issued by the Architect alone. .

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of 't @ Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise proWgdeglin the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders Q
§ 7.2.1 A Change Order is a written instrument prepared by the Ar€Qitgt aff signed by the Owner, Contractor, and

RCNA Construction
% the Contractor.

Architect stating their agreement upon all of the following:
A The change in the Work;
.2 The amount of the adjustment, if any, in the C&tra®é Sum; and
.3 The extent of the adjustment, if any, in the

§ 7.3 Construction Change Directives %

§ 7.3.1 A Construction Change Directive is a 1 prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior ement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Constru%'on Change Directive, without invalidating the Contract, order changes in

the Work within the general scope of the act consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjgfted ingly.

§ 7.3.2 A Construction Chang@c ¢ shall be used in the absence of total agreement on the terms of a Change

o)

Order.
§ 7.3.3 If the Construc ge Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of th wirlg methods:

A M eptance of a lump sum properly itemized and supported by sufficient substantiating data to
evaluation;

rices stated in the Contract Documents or subsequently agreed upon;

st to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with n the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with t , 1T any,
provided in the Construction Change Directive for determining the proposed adjustment in th Sum or

Contract Time.

L 2
§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the C X reement therewith,
including adjustment in Contract Sum and Contract Time or the method for det m. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner letion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed byfthe tect. When both additions and credits
covering related Work or substitutions are involved in a change, th&gllgfan® for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change

§ 7.3.9 Pending final determination of the total cost of a Cons n Change Directive to the Owner, the Contractor
may request payment for Work completed under the Con i hange Directive in Applications for Payment. The
Architect will make an interim determination for pu onthly certification for payment for those costs and
certify for payment the amount that the Architect ;%s, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim dgterm n of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either p tgglisagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contrg to@ with a determination made by the Architect concerning the
adjustments in the Contract Sum @ a8 Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immed @ and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a wu on Change Directive.

§ 7.4 Minor Changes in the
The Architect may or iPchanges in the Work that are consistent with the intent of the Contract Documents and
do not involve an agj in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes sha{l b riting. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Suw@ ract Time, the Contractor shall notify the Architect and shall not proceed to implement the

e 4

change j If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior nfitice t Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjust he Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion

within the Contract Time.

§ 8.3 Delays and Extensions of Time . Q

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work lay (¢ act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by chang in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weat ions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; §4) y authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes t ctor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for able time as the Architect

may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with applicab &'sions of Article 15.
b

§ 8.3.3 This Section 8.3 does not preclude recovery of damages forfge ther party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement g, ding authorized adjustments, is the total amount
payable by the Owner to the Contractor for perfo a% the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract uggents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so thgt application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the 1gable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based stiptMted sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Ar %efore the first Application for Payment, allocating the entire Contract Sum to the
various portions of the W e schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracyf, d by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing tfg Cottractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the %c and supported by such data to substantiate its accuracy as the Architect may require, and
unless objectm he Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payme

't

§ 9.3 Apnlica#ons for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pas er no
later than the time of payment. The Contractor further warrants that upon submittal of an Appligats r Payment all
Work for which Certificates for Payment have been previously issued and payments received fig wner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, cChyi rity interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons gr e
materials, and equipment relating to the Work. \

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s
to the Owner a Certificate for Payment in the full amount of the Applicati
Contractor; or (2) issue to the Owner a Certificate for Payment for sugit ai s the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reason$ogg®itiM8lding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Applicgtion ayment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whol rovided in Section 9.5.1.

plicatfon for Payment, either (1) issue
ayment, with a copy to the

§ 9.4.2 The issuance of a Certificate for Payment will co epresentation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the datgg plication for Payment, that, to the best of the
Architect’s knowledge, information, and belief, t \%as progressed to the point indicated, the quality of the
Work is in accordance with the Contract Doc that the Contractor is entitled to payment in the amount
certified. The foregoing representations are sub n evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, g results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents 0 completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certif} A ent will not be a representation that the Architect has (1) made
exhaustive or continuous on-site in s to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, $gguenc®, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and supplier; er data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination td @ ain how or for what purpose the Contractor has used money previously paid on
account of the Contrag

§ 9.5 Decisions t@o d Certification
§ 9.5.1 The ApfMtc®may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect @( in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. {if the itect is unable to certify payment in the amount of the Application, the Architect will notify the
Contra Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o v

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its ¢
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor fa
payment for Work properly performed or material or equipment suitably delivered. If the Ow p yments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment xt Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall
within the time provided in the Contract Documents, and shall so notify the AI‘Chlt

{ ent in the manner and

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven da receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentg@es ly retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. omntractor shall, by appropriate agreement

with each Subcontractor, require each Subcontractor to make gaymeg to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontrac racticable, information regarding percentages of
completion or amounts applied for by the Contractor and en thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request wrigten e %e from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by tRg Ogher to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within sevenays, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have roperly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment o @’ Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s pay s to Wppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate fi t, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not coggtitye atceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unles tractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payme cci y the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by{the actor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under ¢ with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agg
separately, is substantially complete, the Contractor shall prepare and submit to the Archit
items to be completed or corrected prior to final payment. Failure to include an item og s

responsibility of the Contractor to complete all Work in accordance with the Cont

cept

does not alter the
ts.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection rmine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspeci#n discYoses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in acc ¢ with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portio er@ its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, compfgtegl cOect such item upon notification by the
Architect. In such case, the Contractor shall then submit a requgst for §gother inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is s y complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date ntial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, @ties, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all it st accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the da stantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificat

§ 9.8.5 The Certificate of Substa
acceptance of responsibilities assi

1on shall be submitted to the Owner and Contractor for their written

hem in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make paymernggf retalge applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is in m or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupanc
§ 9.9.1 The Owner cclipy or use any completed or partially completed portion of the Work at any stage when
such portion is d@@ by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer asghorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
%ther or not the portion is substantially complete, provided the Owner and Contractor have

itthg the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the gon
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebt n&cted with
the Work for which the Owner or the Owner’s property might be responsible or encumbered ( X nts withheld
by the Contract

Documents to remain in force after final payment is currently in effect, (3) a written sgate
knows of no reason that the insurance will not be renewable to cover the period regagge®b}
(4) consent of surety, if any, to final payment, (5) documentation of any special 6@ N s¥such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, &geg#lata establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, glaims, Security interests, or

Contract Documents,

encumbrances arising out of the Contract, to the extent and in such form e designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the @#vn ontractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lienfglagh, rity interest, or encumbrance. If a lien,

claim, security interest, or encumbrance remains unsatisfied after payfgents are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay Mydischarging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fe

of the Contractor or by issuance of Change Orde final completion, and the Architect so confirms, the
Owner shall, upon application by the Contra ication by the Architect, and without terminating the
Contract, make payment of the balance due for rtion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully cgmpleted or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furni
portion of the Work fully comple ,g pted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Sucf @ﬁ tnt shall be made under terms and conditions governing final payment,
except that it shall not constitigg a waWCr of Claims.

§ 9.10.3 If, after Substantial Completion of the Work,gﬂ pletion thereof is materially delayed through no fault

Q,

§ 9.10.4 The making of ﬁnment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, C “weCurity interests, or encumbrances arising out of the Contract and unsettled;

2 fail he"Work to comply with the requirements of the Contract Documents;

3 tendis ecial warranties required by the Contract Documents; or

4

% erformed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.108 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and perfoigance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other

against hazards; promulgating safety regulations; and notifying the owners and users of adj acent’sit s of
the safeguards. \

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or thods are
necessary for execution of the Work, the Contractor shall exercise utmost care and cagy activities under

supervision of properly qualified personnel. \

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than dama ss insured under property
insurance required by the Contract Documents) to property referred to in Secgns 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, e directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and forg#hi Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim4gr j#fe cO%t to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions Qf the Qgner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose gig eithet of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligs @ of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a respon: eﬁaer of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This persgn shalyb®the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Aghitgrkt.

§ 10.2.7 The Contractor shall not perit rt of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage toyBersorNGr Property

If either party suffers injury ge to person or property because of an act or omission of the other party, or of
others for whose acts such s legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other pa

sufficient detail to e the other party to investigate the matter.
§ 10.3 Hazard rials and Substances
§ 10.3 ctor is responsible for compliance with any requirements included in the Contract Documents

regardfig hazgrdous materials or substances. If the Contractor encounters a hazardous material or substance not
address&{igghe Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodilydgjury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, dama @
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of ta

(other than the Work itself), except to the extent that such damage, loss, or expense is due to thqfaglt @gnegligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous ma&riéu stances the
Contractor brings to the site unless such materials or substances are required by thg 1%1 ocuments. The Owner
shall be responsible for hazardous materials or substances required by the Contra @ My ts, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or su¥ @ es.

hazardous materials or substances the Contractor brings to the site agft negligdhtly handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, e [Textent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expe wner incurs (1) for remediation of
t

§ 10.3.6 If, without negligence on the part of the Contractor, t @ atractor is held liable by a government agency for
the cost of remediation of a hazardous material or substa: ? Qe by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the (Vgt gt for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or , the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determ s provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND
§ 11.1 Contractor’s Insurance Bo
§ 11.1.1 The Contractor sha se and maintain insurance of the types and limits of liability, containing the
endorsements, and subject@ terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Conty; 1 purchase and maintain the required insurance from an insurance company or
insurance compani fulty authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architectefain hitect’s consultants shall be named as additional insureds under the Contractor’s
commercial g@ jability policy or as otherwise described in the Contract Documents.

§ 11.1% The @ofitractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditi equired by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the ired
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhe

Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of t “Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and ngay in Thsurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the . en the failure

to provide coverage has been cured or resolved, the Contract Sum and Contract Time shal
the event the Owner fails to procure coverage, the Owner waives all rights against the go

ly adjusted. In
ubcontractors, and

not provide written notice, and the Contractor is damaged by the failure or neglect & th¢ Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor fogfll reasbnable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required P ance Within three (3) business days of
the date the Owner becomes aware of an impending or actual ancel ion or expiration of any property insurance
required by the Contract Documents, the Owner shall provide g ce to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arlses an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall ght to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coveranyb igher the Owner or the Contractor; (2) the Contract Time

and Contract Sum shall be equitably adjusted; an&3 wner waives all rights against the Contractor,

Subcontractors, and Sub-subcontractors to thegxten oss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the ContNgtogpurchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriateéhange rder. The furnishing of notice by the Owner shall not relieve the

Owner of any contractual obligation to p required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contggtor e all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, gad loyees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if an @ any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or othey€aNS®Of loss, to the extent those losses are covered by property insurance required by the
Agreement or othe y insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The O ontractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities 1 i above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subgemtr: ®The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims@ursua@t 1o this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effecti a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect

and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of § %ﬂ
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall ha s ffom receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor d &) ject, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocatio ceipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate digtri . Thereafter, if no

other agreement is made or the Owner does not terminate the Contract for conveni exn ner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed W ount allocated for that

purpose. If the Contractor timely objects to either the terms of the proposed settle the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute begfveen tiie Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursu rticle 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for thfre ction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to t ct’s request or to requirements specifically
expressed in the Contract Documents, it must, if requ riting by the Architect, be uncovered for the
Architect’s examination and be replaced at the C r% expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been cov@ the Architect has not specifically requested to examine prior to
its being covered, the Architect may requegtto see such Work and it shall be uncovered by the Contractor. If such
nf‘ ments, the Contractor shall be entitled to an equitable adjustment to the

mefppropriate. If such Work is not in accordance with the Contract
ork, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial@le ion

The Contractor shall p orrect Work rejected by the Architect or failing to conform to the requirements of the
Contract Documen owered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correctil@ ¢jected Work, including additional testing and inspections, the cost of uncovering and
replacement, ¢ pensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contra e.

§ 12.2, ubstantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the er.

Contractors, whether completed or partially completed, caused by the Contractor’s correction o % ork that

is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period@wn with respect to
o\

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the OQ arate
oWl o

other obligations the Contractor has under the Contract Documents. Establishmentaft ear period for
correction of Work as described in Section 12.2.2 relates only to the specific oblig @ Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply w1 @ ontract Documents may be
sought to be enforced, nor to the time within which proceedings may be comgfenced 0 establish the Contractor’s
liability with respect to the Contractor’s obligations other than specificall ect the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance yith th&gequirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correctighyin which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected @ or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law %

The Contract shall be governed by the law of ghe pl ere the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selecte itghtion as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns ’ @
§ 13.2.1 The Owner and Contracto getively bind themselves, their partners, successors, assigns, and legal
eme,

representatives to covenants, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither pa ontract shall assign the Contract as a whole without written consent of the other.
If either party attempts to @ pin assignment without such consent, that party shall nevertheless remain legally
responsible for all obli #nder the Contract.

§ 13.2.2 The Ow , without consent of the Contractor, assign the Contract to a lender providing construction
financing for Rrdect, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contra h8 é cute all consents reasonably required to facilitate the assignment.

§ 133 nd Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to itect of when
and where tests and inspections are to be made so that the Architect may be present for such p . Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

<
§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 andeh3. al failure of the
portions of the Work to comply with requirements established by the Contract D 1 costs made necessary by
such failure, including those of repeated procedures and compensation for the Arch services and expenses, shall

be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval sh erwise required by the Contract
Documents, be secured by the Contractor and promptly dehvered tect

§ 13.4.5 If the Architect is to observe tests, inspections, or apppMals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the n lace of testing.

§ 13.4.6 Tests or inspections conducted pursuant to th t Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contr ocuments shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the ab hereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATIO R S ENSION OF THE CONTRACT
§ 14.1 Termination by the C
§ 14.1.1 The Contractor mmate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the C a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performi %s of the Work, for any of the following reasons:

a

n order of a court or other public authority having jurisdiction that requires all Work to be

t of government, such as a declaration of national emergency, that requires all Work to be
stopped;
Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause

§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the resp%ti\@

between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and re &
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Qo S.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon ce the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to er rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, se(iays notice, terminate employment

of the Contractor and may, subject to any prior rights of the surety: ’1

eits
or lawful

1 Exclude the Contractor from the site and take possesgin d
construction equipment and machinery thereon ow th®Contractor;

.2 Accept assignment of subcontracts pursuant to Sectiorg.4; and

.3 Finish the Work by whatever reasonable method My Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to t @ Mractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

aterials, equipment, tools, and

§ 14.2.3 When the Owner terminates the Contrac %f the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment untigthe s finished.

§ 14.2.4 If the unpaid balance of the Contr;
the Architect’s services and expense
expressly waived, such excess sh
the Contractor shall pay the differe
may be, shall be certified by
survive termination of the

Sum exceeds costs of finishing the Work, including compensation for
essary thereby, and other damages incurred by the Owner and not
the Contractor. If such costs and damages exceed the unpaid balance,
e Owner. The amount to be paid to the Contractor or Owner, as the case
ecision Maker, upon application, and this obligation for payment shall

for Convenience
without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
eriod of time as the Owner may determine.

§ 14.3 Suspension by t
§ 14.3.1 The Owne
whole or in part f€ s

§ 14.3. @ct Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspenflion, d§lay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjust 11 be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 00:23:39 ET on 01/02/2021 under Order

/ No.1480878581 which expires on 12/27/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1383089496)

Init.



.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of mone
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also igc otlfer disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contge
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 doesW
file a Claim in order to impose liquidated damages in accordance with the Contract Dgcu

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action agains
related to the Contract, whether in contract, tort, breach of warranty or otherwj#€, in acCordance with the requirements
of the binding dispute resolution method selected in the Agreement and wijhig W period specified by applicable law,
but in any case not more than 10 years after the date of Substantial of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced & ag#ord®ice with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where t @ lition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Workgfefor in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a c% 0 the Architect, if the Architect is not serving as the

i

Initial Decision Maker. Claims by either party unfgr s Jection 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Clgim o
giving rise to the Claim, whichever is later.

n 21 days after the claimant first recognizes the condition

§ 15.1.3.2 Claims by either the Own

or@actor, where the condition giving rise to the Claim is first discovered
e the Work set forth in Section 12.2.2, shall be initiated by notice to the
ghe Initial Decision Maker is required.

make payments i ante with the Contract Documents.

§ 15.1.4.2 Th t Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decisio b he right of either party to proceed in accordance with this Article 15. The Architect will issue
Certififlates f@ Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of prglit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to eithe % %\inaﬁon in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to precl@& ment of
.

liquidated damages, when applicable, in accordance with the requirements of the Contract

*
§ 15.2 Initial Decision \;
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is f4 ed after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Secti 73, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will segffe as th€ Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded b @ ection 15.2.1, an initial decision

shall be required as a condition precedent to mediation of any Claim. J#an ecision has not been rendered within
30 days after the Claim has been referred to the Initial Decision M&&epfthe Party asserting the Claim may demand
mediation and binding dispute resolution without a decision hgving rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will ecide’disputes between the Contractor and persons
or entities other than the Owner.

of the following actions: (1) request additional s ata from the claimant or a response with supporting data
from the other party, (2) reject the Claim in rt, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Mak: ble to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the meri@of the Claim or if the Initial Decision Maker concludes that, in the Initial

§ 15.2.2 The Initial Decision Maker will review Clair%@nin ten days of the receipt of a Claim take one or more

Decision Maker’s sole discretion, it wou gnappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the INg
information from either party §gpfrom Wrsons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decisi Mnitial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s exp@

supporting data, shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on t ted supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be 's@ (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the resflonse pporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, X ived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a conditi p\ ent to binding

dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unlessthg
otherwise, shall be administered by the American Arbitration Association in accordgs \b # Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for medi <@ e made in writing,
delivered to the other party to the Contract, and filed with the person or entity adm®¥ystgfing the mediation. The
request may be made concurrently with the filing of binding dispute resolutiqfprocecdings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedips ich shall be stayed pending

Q

mediation for a period of 60 days from the date of filing, unless staygf fofga lofger period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 1%3. cParties may nonetheless proceed to the

selection of the arbitrator(s) and agree upon a schedule for latgr proc&dings.

§ 15.3.3 Either party may, within 30 days from the date that @ hon has been concluded without resolution of the
dispute or 60 days after mediation has been demanded wi resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If suc is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days t%ipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect togthe infja™ecision.

§ 15.3.4 The parties shall share the mediatgg’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless agot Ecdlgation is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreg i court having jurisdiction thereof.

Claim subject to, but not refolvl by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be ad »€ by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules 1 t oh the date of the Agreement. The Arbitration shall be conducted in the place where the

Project is locateda@in nother location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to %paﬂy to the Contract, and filed with the person or entity administering the arbitration. The party

§ 15.4 Arbitration
§ 15.4.1 If the parties haV arbitration as the method for binding dispute resolution in the Agreement, any

filing a gemic and for arbitration must assert in the demand all Claims then known to that party on which
arbitrafon is itted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rule 1ther
party may include by joinder persons or entities substantially involved in a common question of law or fi

presence is required if complete relief is to be accorded in arbitration, provided that the party soug

consents in writing to such joinder. Consent to arbitration involving an additional person or entg no constitute
consent to arbitration of any claim, dispute or other matter in question not described in the wri nt

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an Ubl ) conducted under this

Section 15.4, whether by joinder or consolidation, the same rights of joinder and ¢

and Contractor under this Agreement.
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Additions and Deletions Report for
AIA® Document A2018 — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 00:23:39 ET on 01/02/2021.

PAGE 1 . Qq

Electronic Perimeter Fence System Replacement \
James T. Vaughn Correctional Center t

1181 Paddock Rd. .

Smyrna DE 19977 \
OMB/DFM Project #: MJ3804000102

(Name, legal status and address)

OMB/Division of Facilities Management é

Thomas Collins Building, Suite 1- 3 Floor
540 S. DuPont Hwy.
Dover, DE 19901

Fayda Engineering & Energy Solutions, LLC 9
801 W. Newport Pike

Wilmington DE 19804
FE&ES Comm.: 20-1425

* Wherever "Architect" appears in thjs d

nt, replace with "Engineer"
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SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall

&
N\
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ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

1.2.11

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, sample
forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

Add the following Section: . Q b
“1.1.1.1 In the event of conflict or discrepancies among the Conjra \nents, the
Documents prepared by the State of Delaware, Division of Facilities ent shall take
precedence over all other documents.”

0\
INITIAL DECISION MAKER @

Strike the last sentence of Section 1.1.8 in its entirety and%j the following to the end of the
remaining sentence:

“and certify termination of the Agreement under tion14.2.2.”
CORRELATION AND INTENT OF THE CO CT DOCUMENTS

Insert “if possible” at the end of the secz@antence.

Add the following Sections: :6
“1.24 In the case of an sistency between the Drawings and the Specifications,

or within either documen clarified by addendum, the better quality or greater quantity of
work shall be provi ingCcPrdance with the Architect’s interpretation.”

INSTALL” and Il include, without limitation, all labor, materials, equipment, transportation,
services anc@ ems required to complete the Work.”

“1.2.6T ‘PRODUCT” as used in the Contract Documents means all materials,
d equipment.”

“1.2.5The word “PR ” as used in the Contract Documents shall mean “FURNISH AND
ka

trike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.

Such documents may be used by the Owner to construct one or more like Projects without the
approval of, or additional compensation to, the Architect. The Contractor, Subcontractors, Sub-
subcontractors, and Material or Equipment Suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect's consultants appropriate to and for use in the execution of their Work

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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1.7

1.8

OMB/DFM PROJECT NO.: MC1002000973

under the Contract Documents. They are not to be used by the Contractor or any Subcontractor,
Sub-subcontractor or Material and Equipment Supplier on other Projects or for additions to this
Project outside the scope of the Work without the specific written consent of the Owner, Architect
and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior to re-use of construction
documents for a Project in which the Architect is not also involved, the Owner will remove from

such documents all identification of the original Architect, including name, address and
professional seal or stamp.”

Strike Section 1.5.2 in its entirety. Q
*
DIGITAL DATA USE AND TRANSMISSION E\Q
Strike Section 1.7 in its entirety and replace with the following:

*
“The parties shall agree upon protocols governing transmissior@ nstruments of

Service or any other information or documentation in digital fori

BUILDING INFORMATION MODELS USE AND RE IA@K

Strike Section 1.8 in its entirety.

ARTICLE 2: OWNER 6

22 EVIDENCE OF THE OWNERS FINAN(@\RRANGEMENTS

Strike Section 2.2 in its entirety. :6

23 INFORMATION AND SERVIC QUIRED OF THE OWNER
233 Strike 2.3.3 in its en y@
234 Add the foIIowigg se e at the end of the paragraph:

“The Contra eir expense shall bear the costs to accurately identify the location of all

undergro ies in the area of their excavation and shall bear all cost for any repairs

requiredfo failure to accurately identify said utilities.”

S '@tion 2.3.6 in its entirety and replace with the following:

z The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
roject Manuals. Additional sets will be furnished at the cost of reproduction, postage and
andling.”

25 OWNER'’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the end of the

last sentence of the Section.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 3: CONTRACTOR

3.2

3.2.2

324

324

3.3

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.

Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES Q
O

Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work & r requested to
do so by the Owner, any person who is considered by the Owner or*Ard to be incompetent
or disposed to be so disorderly, or who for any reason is not satigfa§to e Owner, and that
person shall not again be employed on the Work without the co the Owner or the
Architect.”

“3.3.4 The Contractor must provide suitable storage facili &he Site for the proper protection
and safe storage of their materials, or as otherwisggfe y the specifications. Consult the
Owner and the Architect before storing any materi

“3.3.5 When any room is used as a shop, sto , office, etc., by the Contractor or
Subcontractor(s) during the construction g k, the Contractor making use of these areas
will be held responsible for any repairs, p ifig or cleaning arising from such use.”

. LABOR AND MATERIALS 06
Add the Following Sections:

“3.4.4 Before starting ri each Contractor shall carefully examine all preparatory Work
that has been exed fe 8yeceive their Work. Check carefully, by whatever means are required,
to insure that its WorkK Q adjacent, related Work, will finish to proper contours, planes and
levels. Promptw;y (he Architect & Owner of any defects or imperfections in preparatory
Work which A way affect satisfactory completion of its Work. Absence of such

notificatio construed as an acceptance of preparatory Work and later claims of defects
will not R regpgnized.”

“ @er no circumstances shall the Contractor’'s Work proceed prior to preparatory Work
een completely cured, dried and/or otherwise made satisfactory to receive this Work.

onsibility for timely installation of all materials rests solely with the Contractor responsible

Qr that Work, who shall maintain coordination at all times.”

3.5 WARRANTY
Add the following Sections:
“3.5.3 The Contractor will guarantee all materials and workmanship against original defects,
except injury from proper and usual wear when used for the purpose intended, for two years
after Acceptance by the Owner, and will maintain all items in perfect condition during the period
of warranty.”

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.10

3.10.1

3.10.2

3.1
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“3.5.4 Defects appearing during the period of warranty will be made good by the Contractor at
his expense upon demand of the Owner, it being required that all work will be in perfect condition
when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor's warranty, the
Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties required for certain items for
different periods of time than the two years as above, and are particularly so stated in that part of
the specifications referring to same. The said warranties will commence at the same time as the
General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a roa

after receipt of notice, the Owner will have the right to replace repair, or oth dy the
failure, defect or damage at the Contractor’s expense.”
ALLOWANCES b
Add the following Section:

“3.8.1.1 For costs to be covered under a project allomﬁf, (included in the schedule of
values) the Contractor shall submit a summary of thgse ® ticipated and an Allowance

Access Authorization Form to the Architect and Oyffier, ing the projected costs. The
Allowance Access Authorization Form must be si by the Owner prior to initiating any work

associated with the allowance
CONTRACTOR’S CONSTRUCTION ANz TAL SCHEDULES
te of” in the second sentence.

Add “estimated” after “and the” a b%

Strike “and thereafter as neceSgary t@maintain a current submittal schedule” in the first
sentence.

DOCUMENTS AND @ AT THE SITE

Add the following Se

“3.11.1 x the course of the Work, the Contractor shall maintain a record set of
drawmg the Contractor shall mark the actual physical location of all piping, valves,
equipm duit, outlets, access panels, controls, actuators, including all appurtenances that
will aled once construction is complete, etc., including all invert elevations.”

At the completion of the project, the Contractor shall obtain a set of the conformed

rovide a complete record of the as-built conditions.”

< : i act drawings from the Architect, and neatly transfer all information outlined in 3.11.1 to

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule a
meeting with the Architect/Engineer and Owner to review the final record drawings and closeout
documents prior to submission. After this meeting the Contractor shall make adjustments per
the review, and submit one (1) original markup and (2) copies of the red line drawings (as-built
conditions, to the Owner and one (1) print to the Architect. In addition, attach one complete set of
the as-built documents to each of the Operating and Maintenance Instructions/Manuals. The
Contractor will include (2) USB drives, each containing all “red line drawings (as-built) and

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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3.12

3.12.10.2

3.12.10.2

3.17

Closeout Documents properly tabbed in accordance with closeout requirements as defined
elsewhere in the contract documents.”

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Strike “If the Contract Documents require” from the beginning of the sentence.
Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT O\Q b

4.2 ADMINISTRATION OF THE CONTRACT

427 Strike the first sentence and replace with the following: ¢ b
“The Architect will review and approve or take other appropriatée ’ upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samplgs folNg€ purpose of checking for
conformance with the Contract Documents.” {

427

Strike the second sentence and replace with the ano

“The Architect’s action will be taken with such4gason&ple promptness as to cause no delay in
the Work in the activities of the Owner, Contr or separate Contractors, while allowing
sufficient time in the Owner’s professional j to permit adequate review.”

Add the following Section:

“4.2.101 There will be n@ Project Representative provided by the Owner or
Architect on this project.”

ARTICLE 5: SUBCONT

5.2

523

524

“4.2.13 Add 2 ir@pliance with all local requirements.” to the end of the sentence.”

RA%
AWARD OF@ NTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
2

Strike ti .3 in its entirety and replace with the following:

“ @wer or Architect has reasonable objection to a person or entity proposed by the
tor, the Contractor shall propose another to whom the Owner or Architect has no
I nable objection, subject to the statutory requirements of 29 Delaware Code §
962(d)(10)b.3 and 4.”
Strike Section 5.2.4 in its entirety and replace with the following:

"The Contractor may not substitute any Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Contractor to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”

Add the following Section:

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply with all
requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100 Division
of Facilities Management 4104 Regulations for the Drug Testing of Contractor and
Subcontractor Employees Working on Large Public Works Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.2

6.2.3

OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Strike “and waiver of subrogation” from the end of the second sentence. * Q
Strike Section 6.1.4 in its entirety. \
MUTUAL RESPONSIBILITY ’\b

Strike “shall” and replace with “may” in the second sentence. @

ARTICLE 7: CHANGES IN THE WORK K

7.2

(SEE ARTICLE 7: CHANGES IN WORK IN THE E OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL RE?IRE NTS)

CHANGE ORDERS

Add the following Sections: %Q

“7.2.2 In addition to the aon

7.2.2.1 The General Corfirg®ior is allowed a fifteen percent (15%) markup for overhead and
grmed by the General Contractor’s own forces.

flbcontractor work, the Subcontractor is allowed a fifteen (15) percent
it on change order work above and beyond the direct costs stated

s amount, the General Contractor will be allowed a mark-up not exceeding
alf percent (7.5%) on the subcontractor’s work.

overhead and %

previously. @ '

seven- g

724 here the Third Tier Contractor is going to be completing the additional work, the
’ ier contractor will be allowed a markup of fifteen percent (15%) overhead and profit on
%es order work above and beyond the direct costs stated previously. To this amount,
ubcontractor will be allowed a markup not to exceed seven and one-half percent (7.5%)
n the Third-Tier Contractor’'s work and the General Contractor will be allowed a markup not
to exceed seven and one-half percent (7.5%) of the amount of the Subcontractor’s markup.

7.2.2.4 No additional costs shall be allowed for changes related to the Contractor’s onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated with
the change order.

7.2.2.5 These markups shall include all costs including, but not limited to: overhead, profit,
bonds, insurance, supervision, etc.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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7.341 Strike “and other employee costs approved by the Architect” after “worker’s compensation
insurance,”

7.34.4 Add “work attributable to the” before “change” at the end of the sentence.
7.4 MINOR CHANGES IN THE WORK

Add “unless such changes are approved” at the end of the third sentence.

ARTICLE 8: TIME Q
8.2 PROGRESS AND COMPLETION O\Q
8.2.1 Add the following Section: b

“8.2.1.1 Refer to Project Specifications Section SUMMARY ok for Contract time
requirements.”

8.2.2 After “by the Contractor” strike “and” and insert “to”.

8.2.4 Add the following Section: é
&

“8.2.4 If the Work falls behind the Progress Sched s submitted by the Contractor, the
Contractor shall employ additional labor and/dNequipent necessary to bring the Work into

compliance with the Progress Schedule at n itional cost to the Owner.”
8.3 DELAYS AND EXTENSION OF TIME @
8.3.1 Strike “binding dispute resolution” IRg€rt “any and all remedies at law or in equity”.

Add the following Section:

“8.3.2.1 T ra@hall update the status of the suspension, delay, or interruption of
the Work with eac tion for Payment. (The Contractor shall report the termination of such
u e termination thereof.) Failure to comply with this procedure shall

he
cause immedigtely
constitute a waiv for any claim for adjustment of time or price based upon said cause.”

Strike Section 8.3.3 % ty and replace with the following:

8.3.3 “Ex e case of a suspension of the Work directed by the Owner, an extension of time
he’provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of the
d there shall be no payment or compensation to the Contractor for any expense or

< ’ ge resulting from the delay.”
A

“8.3.4 By permitting the Contractor to work after the expired time for completion of the project,
the Owner does not waive their rights under the Contract.”

dd the following Section:

ARTICLE 9: PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Add the following Sections:

“9.2.1 The Schedule of Values shall be submitted using AIA Document G703, Continuation
Sheet to G702.”

“9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1.5% of the initial contract amount.”

9.3 APPLICATIONS FOR PAYMENT

9.31 Strike Section 9.3.1 in its entirety and replace with the following: Q
.

“At least ten days before the date established for each progress payment, thiC® or shall
@ ® with the
a®/hotarized, and
®» Owner or Architect
om Subcontractors

submit to the Architect an itemized Application for Payment prepared in gc

schedule of values for completed portions of the Work. The application sig

supported by all data substantiating the Contractor’s right to payme
ie

require, such as copies of requisitions, and releases and waiver,
and suppliers, and shall reflect retainage.”

Add the following Sections: K

“0.3.1.3 Application for Payment shall be s
and Certificate for Payment”, supported by AIA Do
Applications shall be fully executed and notarigged.”

itte 'AlA Document G702 “Application
ent G703 “Continuation Sheet”. Said

“9.3.4 Until Closeout Documents have b eived and outstanding items completed the
Owner will pay 95% (ninety-five perc e amount due the Contractor on account of
progress payments.”

“9.3.5 The Contractor shall provi urrent and updated Progress Schedule to the Architect
with each Application for P ent. Failure to provide Schedule will be just cause for rejection of
Application for Pay ? @

9.5 DECISIONS T(g Wi D CERTIFICATION

Add the foIIo@
.8 falureNp provide a current Progress Schedule;
9 i or attachment is filed;

.12 aifre to comply with mandatory requirements for maintaining Record Documents.

sections t0 9.5.1:

9.6 GRESS PAYMENTS

9.6.1 trike Section 9.6.1 in its entirety and replace with the following:
“0.6.1 After the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the Contract Documents,”
in the first sentence.

9.7 FAILURE OF PAYMENT

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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Strike Section 9.7 in its entirety and replace with the following:

“If the Architect does not issue a Certificate for Payment, through no fault of the Contractor,
within fourteen days after receipt of the Contractor’s Application for Payment, or if the Owner
does not pay the Contractor within thirty days after the date established in the Contract
Documents, the amount certified by the Architect, then the Contractor may, upon thirty additional
days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has
been received. The Contract Time shall be extended appropriately and the Contract Sum shall
be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.”

9.8 SUBSTANTIAL COMPLETION

D
9.8.3 At the end of Section 9.8.3, add the following sentence: b\

“If the Architect is required to make more than 2 inspections of the s& .@, on of work, the
Contractor shall be responsible for all costs associated with sub, & pections including but
not limited to any Architect’s fees.”

9.8.5 Strike “shall” and insert “may” in the second sentence.

9.8.5 Insert “1/2 of the” after “make payment of” in the sg€o nce.

9.9 PARTIAL OCCUPANCY OR USE

9.91 Strike the the first sentence and replace v éllowing (the remainder of the Section remains
as written):

“The Owner may occupy or use apy
stage when such portion is design

d or partially completed portion of the Work at any
eparate agreement with the Contractor, provided
such occupancy or use autho ublic authorities having jurisdiction over the Project.”
9.10.2 Strike “to remain in force after fin ment is currently in effect” after “required by the Contract
Documents” and replace wit® “shall remain in force until final payment is completed” in the first

sentence.
9.104.4 Strike “if permit@ontract Documents,”

ARTICLE 10: PROT OF PERSONS AND PROPERTY
EC

10.1 SAQ AUTIONS AND PROGRAMS
following Sections:

10.1 .1Qach Contractor shall develop a safety program in accordance with the Occupational Safety and
ealth Act of 1970. A copy of said plan shall be furnished to the Owner and Architect prior to the
commencement of that Contractor’'s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives shall be
someone who is on site on a full time basis. If deemed necessary by the Owner or Architect,
Contractor Safety meetings will be scheduled. The attendance of all Safety Representatives will
be required. Minutes will be recorded of said meetings by the Contractor and will be distributed
to all parties as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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10.3.3

10.3.4
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Add the following Section:

As required in the Hazardous Chemical Act of June 1984, all vendors supplying any material that
may be defined as hazardous must provide Material Safety Data Sheets for those products. Any
chemical product should be considered hazardous if it has a caution warning on the label
relating to a potential physical or health hazard, if it is known to be present in the work place, and
if employees may be exposed under normal conditions or in foreseeable emergency situations.
Material Safety Data Sheets shall be provided directly to the Owner, along with the shipping slips
that include those products.

Strike Section 10.3.3 in its entirety.

O

Strike the second sentence in its entirety. Q
*
HAZARDOUS MATERIALS AND SUBSTANCES E\Q
*
Insert “hazardous” in the last sentence after “handling of such” , \

Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

11.3

11.4

CONTRACTOR’S INSURANCE AND BOND Q
Strike “Owner” from the third sentence.
OWNER'’S LIABILITY INSURANCE @

Strike 11.2 in its entirety, exce@§that i the case of school projects in which case Section 11.2
shall remain.

WAIVERS OF SUB @1

Delete Section 11.3 entirety
LOSS OF UG&INESS INTERRUPTION, AND DELAY IN COMPLETION INSURANCE
1

4 in its entirety

Delete @
ARTICLE 1@%/ER|NG AND CORRECTION OF WORK

12.2.2

FTER SUBSTANTIAL COMPLETION

Add the following Section:

“12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at its option, will
have the right to deduct such sum, or sums, of money from the amount of the Contract as it
considers justified to adjust the difference in value between the non-conforming work and that
required under contract including any damage to the structure.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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12.2.21 Strike all references to “one year” or “one-year” and replace with “two years”.
12.2.2.2 Strike “one-year” and replace with “two years”.
12.2.2.3 Strike “one-year” and replace with “two years”.

12.2.5 Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131 GOVERNING LAW Q
Strike the last sentence. 6\0
134 TESTS AND INSPECTIONS
13.4.1 Strike the last sentence and replace with the following: ¢ b
“The Owner shall pay for tests, inspections, or approvals wheret% codes or applicable

laws or regulations prohibit the Owner from delegating their { t Contractor.”
135 INTEREST
Strike “the date payment is due at such rate as th ies may agree upon in writing or, in the
absence thereof, at the legal rate prevailing frégn tim time at the place where the Project is
located” and replace with “30 days of presen of the authorized Certificate of Payment at the
annual rate of 12% or 1% per month.” @
Insert the following Section:
“13.6 CONFLICTS WITH FE@TATUTES OR REGULATIONS

13.6.1 If any provi%?pecifications or requirement of the Contract Documents conflict

or is inconsistent wit ylatdte, law or regulation of the government of the United State of
America, the Cont notify the Architect and Owner immediately upon discovery.”

ARTICLE 14: TERMINA@& SUSPENSION OF THE CONTRACT

14.1 TERMIV@V BY THE CONTRACTOR

14.1.1.4 % upon the Contractors’ request,” after “furnish to the Contractor”.
e “

14.1. and profit on Work not executed, and” after “as well as reasonable overhead” and
place with “, profit, and reasonable”

14.3 SUSPENSION BY OWNER FOR CONVENIENCE
14.3.2 Strike “Adjustment of the Contract Sum shall include profit”.
144 TERMINATION BY THE OWNER FOR CONVENIENCE

14.4.3 Strike Section 14.4.3 in its entirety and replace with the following:

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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“In case of such termination for the Owner’s convenience, the Contractor shall be entitled to
receive payment for Work executed, and reasonable costs incurred by reason of such
termination along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1 CLAIMS

15.1.2 TIME LIMITS ON CLAIMS

Strike the last sentence. Q
*
15.1.3 NOTICE OF CLAIM E\Q

Strike all references to “21” and replace with “45”.
*
15.1.5 CLAIMS FOR ADDITIONAL COSTS \
Strike the first sentence and replace with the following:
“Contractor shall not proceed to execute any portiop o &wrk that is subject to the Claim
without prior approval of the costs or method of the costs associated with the
Claim as determined by the Architect and appro y the Owner.”

15.1.7 WAIVER OF CLAIMS FOR CONSEQUENT, AMAGES

Strike Section 15.1.7 in its entirety. @

15.2 INITIAL DECISION :
15.2.1 Strike “and binding dispute resol(Ng#f” in the fourth sentence and replace with “or any and all

remedies at law or in equi@

15.2.5 Strike Section 15.2@% irety and replace with the following:
“The Architect Wr ve or reject Claims by written decision, which shall state the reasons
therefore angrShglNaotify the parties of any change in the Contract Sum or Contract Time or
both. Th ‘% al or rejection of a Claim by the Architect shall be subject to mediation and any
or all re@ at law or in equity.”

15.2.6 S '@ﬂon 15.2.6 and its sub-Sections in their entirety.

IATION

15.3 <
15.3.1 trike “binding dispute resolution” and replace with “any or all remedies at law or in equity”.

15.3.2 Strike “, shall be administered by the American Arbitration Association in accordance with its
Construction Industry Mediation Procedure in effect on the date of the Agreement,” in the first
sentence.

15.3.2 Strike all references to “binding dispute resolution” and replace with “any or all remedies at law
and in equity”.
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15.3.3 Strike Section 15.3.3 in its entirety.
154 ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

END OF SECTION
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WAGE RATE DETERMINATION SCHEDULE

The Delaware Department of Labor Division of Industrial Affairs has established the gategory

and associated prevailing wage rate for this project. The project approved prevailing rate
determination schedule follows. . Q
O
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 318-2769

Mailing Address: Located at:

252 Chapman Road 252 Chapman Road
Suite 210 Suite 210
Newark, DE 19702 Newark, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 14, 2025

CLASSIFICATION NEW CASTLE KENT

ASBESTOS WORKERS 29.89

BOILERMAKERS 89.46

BRICKLAYERS 66.79

CARPENTERS 62.56

CEMENT FINISHERS 94 .36

ELECTRICAL LINE WORKERS 59.42

ELECTRICIANS 83.92

ELEVATOR CONSTRUCTORS 117.63 .30 100.06
GLAZIERS 85.50 .50 74 .04
INSULATORS 69.12 69.12 69.12
IRON WORKERS 77. 77.73 77.73
LABORERS 57. 57.65 57.65
MILLWRIGHTS 3. 88,35 70.97
PAINTERS 3 59.63 59.63
PILEDRIVERS 2 51.44 41.60
PLASTERERS 9.01 39.01 28.91
PLUMBERS/PIPEFITTERS/STEAMFITTERS 79.55 82.95 73.71
POWER EQUIPMENT OPERATORS 83.29 83.29 83.29
ROOFERS - COMPOSITION 32.40 30.53 32.76
ROOFERS-SHINGLE/SLATE/TILE 24.03 28.59 22.47
SHEET METAL WORKERS 86.84 86.84 86.84
SOFT FLOOR LAYERS 61.68 61.68 47 .74
SPRINKLER FITTERS 73.13 73.13 73.13
TERRAZZO/MARBLE/TILE & 70.79 70.79 81.89
TERRAZZO/MARBLE/TIL 78.73 78.73 90.82
TRUCK DRIVERS ﬁ@R /) 56,88 35.86 27.91

/
CERTIFIED: 025 BY; A Fron cAL{JéI‘A

ADMINISTRATOR/ OFFICE OF LABOR LAW ENFORCEMENT

NOTE: SE RATES ARE PROMULGATED AND _ZNFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 318-2769.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC1002000973 LLWJC Diesel Generator Replacement, New Castle County



PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or
received by contractors and individuals on this list for a period of (3) three years from the

date of the judgment or as deemed by a court of competent jurisdiction.

Contractor

Address ¢

Mullen Brothers, Inc.
and
Daniel Mullen, individually

3375 Garnett Road,

Boothwyn, PA 190Q

State Conlractors
Corporation, and Jose

Oscar Rivera, individually

Indefinite/
Civil Contempt

13004 Ha ay Drive
Silver oring, QD 20906

Indefinite/ 19
Del.C. 2374(f)

Green Granite
and

and

60 therbrooke Court

dale, PA 19311

Indefinite/
Civil Contempt

Jason Green, individually :
Pro Image Landscaping, Inc. 23 Commerce Streét

Wilmington, DE 19801 and/or
2 Cameo Road
Claymont, DE 19703

Indefinite/19
Del.C. 8108 &
10 Del.C. 542(c)

Owner(s) indiy 1@
Liberty Meghanic C
Owner idually

2032 Duncan Road
Wilmington, DE 19801

Indefinite/ 19
Del.C, 2374(f)

Int @\Aechanical and
Fi@ 'ms Inc. and Allison
el

4601 Governor Printz Boulevard

Indefinite/19

Q@

[ Wilmington, DE 19809 Del.C. 5108 &
don, individually 10 Del.C. 542(c)
ACH 1, INC. 873 Salem Church Road Indefinite/19

Newark, DE 19702 Del.C.6960

Updated: July 6, 2022
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ARTICLE1: GENERAL
1.1 CONTRACT DOCUMENTS

1.11 The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended resul

11.2 Work including material purchases shall not begin until the Contractor, is of a
bonafide State of Delaware Purchase Order. Any work performed or m rx clfases prior
r&' 0S

to the issuance of the Purchase Order is done at the Contractor's own t.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WO

1.21 For Public Works Projects financed in whole or in part bypriation the Contractor

agrees that during the performance of this contract:

1. The Contractor will not discriminate agpi ny employee or applicant for
employment because of race, creed, x,!Q, sexual orientation, gender identity
or national origin. The Contractor wi pOSitive steps to ensure that applicants

are employed and that employegs are§geated during employment without regard
to their race, creed, sex, color, sgiyal orientation, gender identity or national origin.
Such action shall include, bu be limited to, the following: employment,
upgrading, demotion or tra Tecruitment or recruitment advertising; layoff or
termination; rates of pay, orms of compensation; and selection for training,
including apprentic i%e Contractor agrees to post in conspicuous places
available to em ee applicants for employment notices to be provided by
the contracting ag tting forth this nondiscrimination clause.

2. The Confrac 'II, in all solicitations or advertisements for employees placed by

the Contractor, state that all qualified applicants will receive
@ for employment without regard to race, creed, sex, color, sexual

oriﬁtlo
ARTICLE 2: OWNEO

gender identity or national origin.”
DDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
IONS)

O
ARTIC :%NTRACTOR
3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice

to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

3.5 The Contractor shall enforce strict discipline and good order among the
employees and other persons carrying out the Contract. The Contractor s
employment of unfit persons or persons not skilled in tasks assigned to the

3.6 The Contractor warrants to the Owner that materials and equipment rn@ i
of good quality, unless otherwise permitted, and that the work will bgitg m defects and in
conformance with the Contract Documents. Work not conforig ese requirements,
including substitutions not properly approved, may be consj 3. J a8ective. If required by the
Owner, the Contractor shall furnish evidence as to the @: quality of materials and

equipment provided.

3.7 Unless otherwise provided, the Contractor shall gay @% consumer, use and other similar
taxes, and shall secure and pay for requig€d , fees, licenses, and inspections
necessary for proper execution of the Work.

3.8 The Contractor shall comply with and notices required by laws, ordinances, rules,
regulations, and lawful orders of publj ies bearing on performance of the Work. The
Contractor shall promptly notify the e)if the Drawings and Specifications are observed to

be at variance therewith.

3.9 The Contractor shall be S8gspofsible to the Owner for the acts and omissions of the
Contractor's employees, Sub ractors and their agents and employees, and other persons
performing portions 0®Vork under contract with the Contractor.

3.10 The Contracto ep the premises and surrounding area free from accumulation of waste
materials of rubb used by operations under the Contract. At completion of the Work the
Contracto?ﬁ remove from and about the Project all waste materials, rubbish, the
Contrac , construction equipment, machinery and surplus materials. The Contractor
shab nsible for returning all damaged areas to their original conditions.

3.1 Q LICENSE AND TAX REQUIREMENTS
h

3.11.1 % Contractor and Subcontractor shall be licensed to do business in the State of
elaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of such
contract or contracts together with the names and addresses of the contracting parties.”

3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulations
for the Drug Testing of Contractor and Subcontractor Employees Working on “Large Public

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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ARTICLE 4:

41

4.2

Works Projects”. “Large Public Works” is based upon the current threshold required for
bidding Public Works as set by the Purchasing and Contracting Advisory Council.

ADMINISTRATION OF THE CONTRACT

CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding

Documents.

Management and Budget. The bond shall be conditioned upon the fai A pliance and

performance by the successful bidder of each and every term and co the contract

and the proposal, plans, specifications, and bid documents t i ach term and
O

Contents of Performance Bonds — The bond shall be in the form approved% e of

condition shall be met at the time and in the manner prescrl e Contract, Bid
documents and the specifications, including the payment i ry person furnishing
materiel or performing labor in the performance of the C aII sums of money due
the person for such labor and materiel. (The bond shall als in the successful bidder’s
guarantee to indemnify and save harmless the St and'the agency from all costs,
damages and expenses growing out of or by reas Contract in accordance with the
Contract.)

Invoking a Performance Bond — The agency , When it considers that the interest of the
State so requires, cause judgement to b nfessed upon the bond.

Within twenty (20) days after the dat@ e of award of contract, the Bidder to whom the
award is made shall furnish a Perf, Bond and Labor and Material Payment Bond, each
equal to the full amount of the %price to guarantee the faithful performance of all terms,
covenants and conditions gf the . The bonds are to be issued by an acceptable Bonding
Company licensed to do buSgeg# in the State of Delaware and shall be issued in duplicate.

Performance and

a@ Bonds shall be maintained in full force (warranty bond) for a period
of two (2) yea @ ; ate of the Certificate for Final Payment. The Performance Bond
shall guarantee @ isfactory completion of the Project and that the Contractor will make
good any fadts or ®@€fects in his work which may develop during the period of said guarantees
asaresu roper or defective workmanship, material or apparatus, whether furnished by
themsel their Sub-Contractors. The Payment Bond shall guarantee that the Contractor
sha Il all persons, firms or corporations who furnish labor or material or both labor
ial for, or on account of, the work included herein. The bonds shall be paid for by

tractor. The Owner shall have the right to demand that the proof parties signing the

@%D are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.
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4.3.1

4.3.2

4.4

441
442
ARTICLE 5:

5.1

5.11

O

o

OMB/DFM PROJECT NO.: MC1002000973

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the
Bidder in any legal or equitable defense of any action brought against the su
based upon work performed pursuant to the Contract will not waive an
State, its agencies and their respective officers, employees and ageN t otherwise
have against such claims, specifically including the defense of soggre unity, where
applicable, and by the terms of this section, the State and a es, officers and
employees thereof shall not be financially responsible for K Jeequences of work

performed, pursuant to said contract.
RIGHT TO AUDIT RECORDS g

The Owner shall have the right to audit the o@ records of a Contractor or any
Subcontractor under any Contract or Subcogffa extent that the books and records
relate to the performance of the Contract or contract.

Said books and records shall be mainmby the Contractor for a period of seven (7)
years from the date of final payme e Prime Contract and by the Subcontractor
for a period of seven (7) years from ate of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQ ENTS

All contracts fo uction, reconstruction, alteration or repair of any public building
(not a road, st ighway) shall be subject to the following provisions:

1. A mrgct shall be awarded only to a Bidder whose Bid is accompanied by a

nt containing, for each Subcontractor category, the name and address (city

n and State only — street number and P.O. Box addresses not required) of

Oe subcontractor whose services the Bidder intends to use in performing the Work
and providing the material for such Subcontractor category.

A Bid will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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5.2

5.2.1

S

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless y is
satisfied that the Subcontractor whose name is on the Bidders acconea\ statement:

A. Is unqualified to perform the work required;

B. Has failed to execute a timely reasonable Subcon

N

C. Has defaulted in the performance on the portio e work covered by the

Subcontract; or
D. Is no longer engaged in such busine

Should a Bidder be awarded a contract, guch s&gcessful Bidder shall provide to the agency
the taxpayer identification license numbegiQf such subcontractors. Such numbers shall be

provided on the later of the date on whi subcontractor is required to be identified or
the time the contract is executed. T ssful Bidder shall provide to the agency to which
it is contracting, within 30 day ng into such public works contract, copies of all
Delaware Business license ontractors and/or independent contractors that will
perform work for such puglic contract. However, if a subcontractor or independent

contractor is hired or contra®ed ghore than 20 days after the Bidder entered the public works
contract the Delaware siness license of such subcontractor or independent contractor shall

be provided to th |th|n 10 days of being contracted or hired.
The Contractor mploy additional Subcontractors on the jobsite only after submitting
a copy of th@ Sub®ntractor's Employee Drug Testing Program to the Owner for approval.

A Contragig ubcontractor shall not commence work until the Owner has concluded its
review & @ ptermined that the submitted Employee Drug Testing Program complies with
OMBPRgd™ation 4104.

Y FOR SUBSTITUTION OF SUBCONTRACTORS

ould the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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penalty amounts assessed and not refunded or remitted to the contractor shall be
reverted to the State.

*one (1) percent of contract amount not to exceed $10,000
5.3 ASBESTOS ABATEMENT
5.3.1 The selection of any Contractor to perform asbestos abatement for State-funded projects shall

be approved by the Office of Management and Budget, Division of Facilities Magagement
pursuant to Chapter 78 of Title 16.

5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE® @ Y
HANDICAPPED
541 All Contracts shall conform with the standard established by the Architectural

Accessibility Board unless otherwise exempted by the Board.’\

55 CONTRACT PERFORMANCE

5.5.1 Any firm entering into a Public Works Contract that n&cts or refuses to perform or fails
to comply with its terms, the Agency may termjna ontract and proceed to award a
new Contract or may require the Surety on t nce Bond to complete the Contract

in accordance with the terms of the Performa Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPAF@:ONTRACTORS

6.1 The Owner reserves the right to si@weously perform other construction or operations
related to the Project with tQe own forces, and to award separate contracts in
connection with other portions roject or other Projects at the same site.

6.2 The Contractor shall afford Owner and other Contractors reasonable opportunity for

access and storage terials and equipment, and for the performance of their activities,
and shall conn dinate their activities with other forces as required by the Contract
Documents.

ARTICLE 7: CHANGE THE WORK

71 The Q/ithout invalidating the Contract, may order changes in the Work consisting of
Addgion® Deletions, Modifications or Substitutions, with the Contract Sum and Contract

ion date being adjusted accordingly. Such changes in the Work shall be authorized
itten Change Order signed by the Professional, as the duly authorized agent, the
@o tractor and the Owner.

7.2 Q The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

7.3 The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the materials/equipment
needed.

7.31 “DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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7.32 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

7.3.3 In addition to the above:

7.3.3.1 The General Contractor is allowed a fifteen percent (15%) markup for overhead and profit
for additional work performed by the General Contractor’s own forces.

7.3.3.2 For additional subcontractor work, the Subcontractor is allowed a fifteen (15) p ead
and profit on change order work above and beyond the direct costs sat eViously. To
this amount, the General Contractor will be allowed a mark-up not e seven- and
one-half percent (7.5%) on the subcontractor’s work.

*

7.3.3.3 Where the Third Tier Contractor is going to be completing th x\/ work, the Third-Tier
contractor will be allowed a markup of fifteen percen erhead and profit on
changes order work above and beyond the direct costs sta eviously. To this amount,

the Subcontractor will be allowed a markup not to eed Seven and one-half percent
(7.5%) on the Third-Tier Contractor's work and thgsig ral Contractor will be allowed a
markup not to exceed seven and one-h pt (7.5%) of the amount of the
Subcontractor’'s markup.

7.3.34 No additional costs shall be allowed changes related to the Contractor's onsite
superintendent/staff, or project manage ss a change in the work changes the project
duration and is identified by the CP ule. There will be no other costs associated
with the change order.

7.3.3.5 These markups shall inclyde a % including, but not limited to: overhead, profit, bonds,

insurance, supervision, etc

ARTICLES:  TIME @Q
8.1 Time limit nyNfre as stated in the Project Manual. By executing the Agreement, the

if a
Contract 5&rms that the stipulated limits are reasonable, and that the Work will be
complet@hln the anticipated time frame.

8.2 I ess of the Work is delayed at any time by changes ordered by the Owner, by labor
is s, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
ualties or other causes beyond the Contractor's control, the Contract Time shall be

@dended for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the construction and acceptance
of any part of the Work called for by the Contract, or the occupancy of the building by the
Owner, in whole or in part, previous to the completion shall not be deemed a waiver by the
Owner of his right to annul or terminate the Contract for abandonment or delay in the matter
provided for, nor relieve the Contractor of full responsibility

8.4 SUSPENSION AND DEBARMENT
8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a

public works contract or complete a public works project within the time schedule established
by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one or
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more of the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performance on the Project.”

8.4.2 “Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evi , that
the Contractor failed to perform or complete the public works project wi#Qi time
f

schedule established by the Agency and failed to do so for one or mor: t wing
reasons: a) failure to supply the adequate labor supply ratio for the prlie® B inadequate
financial resources; or, ¢) poor performance on the project. Upo n favor of the
Agency, the Director may suspend a Contractor from Bidding oject funded, in

second offense and permanently debar the Contractor offense. The Director
shall issue a written decision and shall send a copy to tractor and the Agency.
Such decision may be appealed to the Superior COU(ithl irty (30) days for a review

whole or in part, with public funds for up to 1 year for a first’o& p to 3 years for a

on the record.”

8.5 RETAINAGE %O
8.5.1 Per Section 6962(d)(5) a.3, Title 29, Del&yare ede: The Agency may at the beginning of

each public works project establish a i edule for the completion of the project. If the
project is delayed beyond the complgki e due to the Contractor’s failure to meet their
responsibilities, the Agency may f at its discretion, all or part of the Contractor’s
retainage.

8.5.2 This forfeiture of retaina®g alsp applies to the timely completion of the punchlist. A
punchlist will only be prepaf#upon the mutual agreement of the Owner, Architect and
Contractor. Once t chlist is prepared, all three parties will by mutual agreement,
establish a sc le s completion. Should completion of the punchlist be delayed
beyond the e d date due to the Contractor’s failure to meet their responsibilities,
the Agency may permanently, at its discretion, all or part of the Contractor’s retainage.

ARTICLE 9: PAYME COMPLETION

9.1 AP@ION FOR PAYMENT
I

9.11 iICations for payment shall be made upon AIA Document G702. There will be a five
@e cent (5%) retainage on all Contractor's monthly invoices until completion of the project.

his retainage may become payable upon receipt of all required closeout documentation,

provided all other requirements of the Contract Documents have been met.

9.1.2 A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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9.21 Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

9.2.2 When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

9.2.2.1 Any allowance made for materials on hand will not exceed the delivered cgit of the
materials as verified by invoices furnished by the Contractor, nor will it exceed u@ tract
bid price for the material complete in place. .

9.2.3 If requested by the Agency, receipted bills from all Contractors, Subconipe \ nd material,
men, etc., for the previous payment must accompany each applicatio % ent. Following
such a request, no payment will be made until these receipted bills een received by the
Owner. \

9.3 SUBSTANTIAL COMPLETION @

9.3.1 When the building has been made suitable for occyes
miscellaneous work, the Owner will determjfte
substantially completed.

, but still requires small items of
late when the project has been

9.3.2 If, after the Work has been substantialij@dgompleted, full completion thereof is materially
delayed through no fault of the Contractd g without terminating the Contract, the Owner
may make payment of the balance@ or the portion of the Work fully completed and

accepted. Such payment shall under the terms and conditions governing final
payment that it shall not con iver of claims.

9.3.3 On projects where commisjonifg is included, the commissioning work as defined in the
specifications must b@ple e prior to the issuance of substantial completion.

9.4 FINAL PAYME@
9.4.1 Final pay t, in ing the five percent (5%) retainage if determined appropriate, shall be

made withig Nty (30) days after the Work is fully completed and the Contract fully performed
and pro @ that the Contractor has submitted the following closeout documentation (in
j Oy other documentation required elsewhere in the Contract Documents):

e satisfactory to the Owner that all payrolls, material bills, and other indebtedness

9.4.1.1 Vi
@ nected with the work have been paid,
941 O An acceptable RELEASE OF LIENS,

9.4.1.3 Copies of all applicable warranties,

9414 As-built drawings,

9415 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals,

9417 Consent of Surety to final payment.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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9.4.1.8 The Owner reserves the right to retain payments, or parts thereof, for its protection until the
foregoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby who may be affected, the Work, materials and equipment to be incorp , and
existing property at the site or adjacent thereto. The Contractor shall give noti ply
with applicable laws ordinances, rules regulations, and lawful orders of rities
bearing on the safety of persons and property and their protection frori damage, or
loss. The Contractor shall promptly remedy damage and loss to pEE the site caused

in whole or in part by the Contractor, a Subcontractor, or anyone dire, irectly employed
by any of them, or by anyone for whose acts they may be liable®

10.2 The Contractor shall notify the Owner in the event any exi zardous material such as
lead, PCBs, asbestos, etc. is encountered on the projggt. Owner will arrange with a
qualified specialist for the identification, testing, remo&handling and protection against
exposure or environmental pollution, to corgpl pplicable regulation laws and
ordinances. The Contractor and Architect wiliho uired to participate in or to perform
this operation. Upon completion of this work, th&@wner will notify the Contractor and Architect
in writing the area has been cleared and roved by the authorities in order for the work to
proceed. The Contractor shall attach do tation from the authorities of said approval.

10.3 As required in the Hazardous Chem@formation Act of June 1984, all vendors supplying
any materials that may be defin zardous, must provide Material Safety Data Sheets
for those products. Any chemi uct should be considered hazardous if it has a warning
caution on the label relatind§p a pptential physical or health hazard, if it is known to be present
in the work place, and if e ees may be exposed under normal conditions or in any
foreseeable emergen ituation. Material Safety Data Sheets must be provided directly to
the Owner alon h@wipping slips that include those products.

104 The Contractor s ertify to the Owner that materials incorporated into the Work are free of
all asbesto$§, This certification may be in the form of Material Safety Data Sheet (MSDS)
provide roduct manufacturer for the materials used in construction, as specified or
as praag the Contractor.

ARTICLE 11: | CE AND BONDS

11.1 @ Contractor shall carry all insurance required by law, such as Unemployment Insurance,
tc. The Contractor shall carry such insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that
belong to them and for their own use. The Subcontractors involved with this project shall carry
whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.

11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of contract award.

11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

114 The Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted
herein, include coverage on all real and personal property in their care, custody and control
damaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

11.5 Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this nevysglteration
work under this contract during entire construction period for the full insurable f the
entire work at the site. Note, however, that the Contractor and their Subcon Il be
responsible for insuring building materials (installed and stored) and theirio d equipment
whenever in use on the project, against fire damage, theft, vandalism, &

11.6 Certificates of the insurance company or companies stating the gm type of coverage,
terms of policies, etc., shall be furnished to the Owner, withi contract award.
11.7 The Contractor shall, at their own expense, (in addition to the ) carry the following forms

of insurance: K
11.7.1 Contractor's Contractual Liability Insurance O

Minimum coverage to be:

Bodily Injury
$1, for each occurrence
% 0 aggregate
Property Damage 000,000 for each occurrence
3,000,000 aggregate
11.7.2 Contractor's Protecti ility Insurance

Minimum cover.

Bo&&y

$1,000,000 for each occurrence
$3,000,000 aggregate
operty Damage $1,000,000 for each occurrence

utomobile Liability Insurance

® $3,000,000 aggregate
11 .7.3‘ , A

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident
11.74 Prime Contractor's and Subcontractors' policies shall include contingent and contractual

liability coverage in the same minimum amounts as 11.7.1 above.

11.7.5 Workmen's Compensation (including Employer's Liability):

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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11.7.51 Minimum Limit on employer's liability to be as required by law.
11.7.5.2 Minimum Limit for all employees working at one site.
11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability %
11.7.71 With respect to all persons at any time employed by or on the payroll of t@t or or
performing any work for or on their behalf, or in connection with ON out of the

Contractor’s business, the Contractor shall accept full and exclusiv
of any and all contributions or taxes or unemployment insurancg ol age retirement
benefits, pensions or annuities now or hereafter imposed by tladgvathment of the United
States and the State or political subdivision thereof, whether, @ anm be measured by wages,
salaries or other remuneration paid to such persons or othe @

r the payment

11.7.7.2 Upon request, the Contractor shall furnish Owner such i&rr‘nation on payrolls or employment
records as may be necessary to enable it to fully,c h the law imposing the aforesaid
contributions or taxes.

11.7.7.3 If the Owner is required by law to and do®g pay 3y and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith re se the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRELT ORK

121 The Contractor shall prom@®gy colyect Work rejected by the Owner or failing to conform to the

requirements of the Contra ocuments, whether observed before or after Substantial
Completion and whet not fabricated, installed or completed, and shall correct any Work
found to be not i c@ce with the requirements of the Contract Documents within a period
of two years fi date of Substantial Completion, or by terms of an applicable special
warranty require he Contract Documents. The provisions of this Article apply to work
done by S&r;tractors as well as to Work done by direct employees of the Contractor.

sh eWich that it is not expedient to have them corrected, the Owner, at their option, shall
right to deduct such sum, or sums, of money from the amount of the contract as they
2 siter justified to adjust the difference in value between the defective work and that required

12.2 At :%J uring the progress of the work, or in any case where the nature of the defects

er contract including any damage to the structure.
ARTI 13y MISCELLANEOUS PROVISIONS
13.1 CUTTING AND PATCHING

13.11 The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
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conditions shall be referred to the Owner for adjustment before any work affected thereby has
been performed.
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LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when apd where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidenge * ntered on the
surface or below the surface of the ground, the Contractor shaII ng authorities of the
State Historic Preservation Office and suspend work in the im ea for a reasonable
time to permit those authorities, or persons designated b x examine the area and
ensure the proper removal of the archaeological evidenc itable preservation by the
Division of Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace W|thout ense to the Owner all glass broken during
the construction of the project. If job con rant, at completion of the job the General
Contractor shall have all glass cleaned a |shed

WARRANTY @

For a period of two (2) years fr %ate of substantial completion, as evidenced by the date
of final acceptance of thengork}) the contractor warrants that work performed under this
contract conforms to the cont equirements and is free of any defect of equipment, material
or workmanship pe d by the contractor or any of his subcontractors or suppliers.
However, man arranties and guarantees, if for a period longer than two (2) years,
shall take pre over the above warranties. The contractor shall remedy, at his own
expense, su ure to conform or any such defect. The protection of this warranty shall
be includea&h'e ontractor's Performance Bond.

ARTICLE 14: TER ON OR SUSPENSION OF THE CONTRACT

14.2

e

@Contractor defaults or persistently fails or neglects to carry out the Work in accordance
the Contract Documents or fails to perform a provision of the Contract, the Owner, after

even days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the Contract and take possession of the
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor
and may finish the Work by whatever method the Owner may deem expedient. If the costs of
finishing the Work exceed any unpaid compensation due the Contractor, the Contractor shall
pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to the
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parties of such non-appropriation. All payment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use
its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END OF SECTION
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number:

.
Project Name: E }S

Contractor/Subcontractor Name: *

Contractor/Subcontractor Address: @

Number of employees who worked on the jobsite durinQ report period:

Number of employees subject to random testing du@me report period:

Number of Negative Results fl@er of Positive Results

Action taken on employee(s) in respoiNg to @ failed or positive random test:

Date: O’\'

This fg %Qrequired to be submitted to the Owner. Included as a reference to show
inforrflatio uired to be maintained by the Contractor. The Owner shall have the right to
perio audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the Owner).

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING REPORT FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number: Q
.

Project Name:

Contractor/Subcontractor Name: . é

Contractor/Subcontractor Address: %
Name of employee with positive test result: Q é

Last 4 digits of employee SSN: b

Date test results received: P
Action taken on employee in respons@glve test result:

fo 2

°

Authorized Represent '&Contraotor/ Subcontractor:

(typed or printed)

Authorized R eQative of Contractor/Subcontractor:

Date:( p

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

(signature)

Enclose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

END OF SECTION
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AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contract. Craft
training must be provided by a contractor and/or subcontractor for each craft on a project fo, ich there
are Delaware Department of Labor approved and registered training programs or, if the ¢ and/or
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(WH(1N¢. N3 #Payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A x afts for which
there are approved and registered training programs is maintained by the Dela artment of Labor
and can be found at: .
https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft% AN 2 %0200ccupation%20
List%20Effective%20March%201%202022.pdf. If you have que regarding craft training
programs, please submit all questions in writing to the Delaward® Department of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Trainin liance must be submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 6960A.(a%]l), a contract relating to a public works
project under § 6962 of Title 29 must include a craft tgeMing program for each craft in the project if at
the time the contractor executes a public works con of the following apply:

a. A project meets the prevailing wage ent under Section 6960 of Title 29.

b. The contractor employs 10 or mo mployees.

c. The project is not a federal highgay Project, except for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeship ram for a craft in the project on the list of crafts under
Section 204(b)(2) of

Pursuant to Title 29, Cl‘% , Section 6960A.(a)(2), a contractor must commit that all
subcontractors provide ining if paragraph (a)(1) of this section applies to the subcontractor.
Failure to provide requg E@ft training or payment on the project may subject the successful contractor
and/or subcontra(@)enalties as outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Craft(s): ®'

Contractyr Nime:

Contractor Address:

Contractor Program
Registration Number(s)

FAYDA ENGINEERING & ENERGY SOLUTIONS CRAFT TRAINING AFFIDAVIT
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On this line also indicate whether DE, Other State (identify) or US Registration Number
Or

O A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or

Q Craft Training requirements are not applicable because:

. b
Authorized Representative (typed or printed): . i }

Authorized Representative (signature):

Title: K

State of Delaware ) 6
) Ss:
County of ) @

Before me, a notary public, @ for said county and state, personally appeared,

, who ackn@ged to me that she/he did execute the foregoing instrument on

behalf of

IN TESTIMON REOQOF, I have subscribed my name and affixed my official seal this

_ _dayof ,e 0 .
0’00

Notary Public

Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.
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SECTION 01 10 00

PART 1 - GENERAL

1.01 SUMMARY

SUMMARY

A. Section includes:
1. Project information.
2. Project background
3. Work covered by Contract Documents.
4, Phased construction. * Q
5. Work under separate contracts. \
6. Access to site.
7. Coordination with occupants. .
8. Work restrictions. \
9. Specification and drawing conventions.
B. Related Section: K
1. Division 01 Section 01 50 00 "Temp#ra lities and Controls" for limitations

and procedures governing tempora ¢ of Owner's facilities.

1.02  PROJECT INFORMATION
A.  Project Title:

B.  Project/Contract No.:

C. Project Location: @
D. Owner: @

E. ()Q@epresentative:
<E . %epresented Agency:
. Agency Representative:

H. Facility Point of Contact:

L Engineer of Record:

J. Engineer’s Project Manager:

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 24-1590A

%Diesel Generator Replacement
1002000973

Leonard L. Williams Justice Center
500 N. King St., Wilmington DE 19801

OMB/Division of Facilites Managmenet
Haslet Armory Building

122 Martin Luther King Jr. Blvd., South
Dover DE 19101

Patrick McKenna, Senior Capital Program Administrator
Telephone: (302) 739-5644

OMB/Division of Facilites Managmenet
Rebeca Martinez, Construction Project Manager
Dave Goorland, NCC Maintenance Supervisor
Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

Edward Fayda, P.E.; email: efayda@faydaees.com
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1.03 PROJECT BACKGROUND
A. The Leonard L. Williams Justice Center is located at 500 N. King St., Wilmington DE
19801. This building is the primary courthouse for New Castle County. This building
maintains a 900kW Diesel Generator and several automatic transfer switches. This project

will replace the existing generator and replace two (2) ATS’.

1.05 WORK COVERED BY CONTRACT DOCUMENTS

A. All work shown on Drawings and contained in these specifications oted
otherwise. 0\
B. Type of Contract. b
* i >
1. Project will be constructed under a single prime cogdga

1.06 PHASED CONSTRUCTION

A. Before commencing Work of each phase, submij &dated copy of the Contractor's
construction schedule showing the sequenceg€o ment and completion dates for all
phases of the Work.

1.07  WORK UNDER SEPARATE CONTRACTS 6

A. General: Cooperate fully with @ contractors so work on those contracts may be
carried out smoothly, with %ring with or delaying work under this Contract or
other contracts. Coordagate e Work of this Contract with work performed under

separate contracts.

1.08  ACCESS TO SITE @
A. General: 0n&sball have limited use of Project site for construction operations as

indicated rawings by the Contract limits and as indicated by requirements of this

Sectiono

B. te: Limit use of Project site to those areas affected by their trades. Do not
istBgb portions of Project site beyond areas in which the Work is indicated.

C % Limits: Limit site disturbance, including earthwork and clearing of vegetation, to

10 feet beyond surface walkways, patios, surface parking, and utilities less than
12 inches in diameter beyond constructed areas with permeable surfaces (such as
pervious paving areas, stormwater detention facilities, and playing fields) that
require additional staging areas in order to limit compaction in the constructed
area.

2. Driveways, Walkways and Entrances: Keep roadways, driveways and entrances
serving premises clear and available to Owner, Owner's employees, and
emergency vehicles at all times. Do not use these areas for parking or storage of
materials.
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a. Schedule deliveries to minimize use of driveways and entrances by
construction operations.

b. Schedule deliveries to minimize space and time requirements for storage
of materials and equipment on-site.

C. Condition of Existing Building: Maintain portions of existing building affected by
construction operations in a weathertight condition throughout construction period.
Repair damage caused by construction operations.

1.09  COORDINATION WITH OCCUPANTS . Q

A. Full Owner Occupancy: Owner will occupy site and existinghb @ g during entire
construction period. Cooperate with Owner during construggioq @ duions to minimize

conflicts and facilitate Owner usage. Perform the Wopas&Mwitot to interfere with
Owner's day-to-day operations. Maintain existing exits rwise indicated.

1. Maintain access to existing walkways, corri& and other adjacent occupied or
used facilities. Do not close or obstryct ys, corridors, or other occupied
or used facilities without writtengpe from Owner and approval of
authorities having jurisdiction.

2. Notify the Owner not less tha@ours in advance of activities that will affect

Owner's operations. @
1.10 WORK RESTRICTIONS 6
era

A. Work Restrictions, Gen
1. Work @IC will need to be closely coordinated with the facility.
2. All s s shall be conducted on Saturdays and Sundays and at the
copyenicNgfof the facility.
3. PrdWde temporary generator for the period in which the existing generator is

out of service.
B. @ork Hours: Limit work in the existing building to hours of 7:00 a.m. to 4:00
m;

onday through Friday, except as otherwise indicated.

Owner or others unless permitted under the following conditions and then only after

C: xisting Utility Interruptions: Do not interrupt utilities serving facilities occupied by
providing temporary utility services.

1.11  SPECIFICATION AND DRAWING CONVENTIONS
A. Specification Content: The Specifications use certain conventions for the style of

language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
FE&ES Comm.: 24-1590A 0110 00-3



LLWIJC DIESEL GENERATOR REPLACEMENT LEONARD L. WILLIAMS JUSTICE CENTER
OMB/DFM PROJECT NO.: MC1002000973

1. Imperative mood and streamlined language are generally used in the
Specifications. The words "shall," "shall be," or "shall comply with," depending
on the context, are implied where a colon (:) is used within a sentence or phrase.

2. Specification requirements are to be performed by Contractor unless specifically
stated otherwise.

3. The term "Provide" shall mean "Furnish and Install". Neither term will be used
generally in these specifications, but will be assumed. The term "Furnish" shall
mean to obtain and deliver on the job for installation by other trades.

Work of all Sections in the Specifications. *

N\

ntified on the
e following are

Division 01 General Requirements: Requirements of Sections in Division b the

Drawings are described in detail in the Specifications. One gr

Drawing Coordination: Requirements for materials and proéc
used on the Drawings to identify materials and products:

1. Terminology: Materials and products are identifi the typical generic terms
used in the individual Specifications Section

2. Abbreviations: Materials and produ, e@tiﬁed by abbreviations.

3. Keynoting:  Materials and ducts®are identified by reference keynotes
referencing Specification Secti bers found in this Project Manual.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used) 0@

O
&

Q @END OF SECTION

C)‘b
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