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SECTION 0001 10
TABLE OF CONTENTS
A Specifications for this project are arranged in accordance with the Construction Specification Institute numbering

system and format. Section numbering is discontinuous and all numbers not appearing in the Table of Contents are
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SECTION 00 11 16
INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC1002000830 — Kent County Family Court - HVAC
Replacement will be received by the State of Delaware, Office of Management and Budget, Divisign of
Facilities Management, Haslet Armory, 122 Martin Luther King Jr. Blvd. South, Dover, DE 19221. e
outer envelope should clearly indicate: “OMB/DFM CONTRACT NO. MC100200083C. —#<pnt
County Family Court — HVAC Replacement - SEALED BID - DO NOT OPEN.”’

Bids will be accepted until 2 p.m. local time on Thursday, November 07, 2024. Bidss/ill“ag,siened and
read aloud at 2 p.m. local time on Thursday, November 07, 2024 in the first floor Ctgfesence Room #133
of the Haslet Armory, 122 Martin Luther King Jr. Blvd. South, Dover, DE 19902 Ridcyr bears the risk of
late delivery. Any bids received after the stated time will be rejected and returnecupGpeaed.

Project involves the replacement of existing rooftop air handling unis ang condensing units at the
Kent County Family Court building in Dover, DE.

A MANDATORY Pre-Bid Meeting will be held on Wedngsday, Octeber 23rd, 2024, at 9 a.m. at the
Division of Facilities Management in the Haslet Armory, 122 Mgi¥n Luther King Jr. Blvd. South, Dover,
DE.. Representatives of each party to any Joint VentureSuuat atiZnd this meeting. ATTENDANCE OF
THIS MEETING IS A PREREQUISITE FOR BIDRINGON THIS CONTRACT.

Contract documents may be obtained at the offi€e0IN\DEDC, LLC, 315 S. Chapel Street, Newark, DE
19711, phone: (302) 738-7172, upon receipt 0i*&75 per paper set and/or $25.00 per electronic set, both non-
refundable. Checks are to be made payablgtG¢DRDC, LLC”.

Construction documents will be availabig, fonggview at the following locations: DEDC, LLC

Bidders will not be subject to discriwiination on the basis of race, creed, color, sex, sexual orientation,
gender identity or national g#igin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Eater:tises, Women-Owned Business Enterprises and Veteran-Owned Business
Enterprises will be affem!aaull opportunity to submit bids on this contract. Each bid must be accompanied
by a bid security eqiivalenyto ten percent of the bid amount and all additive alternates. The successful
bidder must pos#a pexfarniance bond and payment bond in a sum equal to 100 percent of the contract price
upon executiorngf#ine contract. The Owner reserves the right to reject any or all bids and to waive any
informalities thereiy.

END OF INVITATION TO BID
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SECTION 00 21 13
INSTRUCTIONS TO BIDDERS
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11 DEFINITIONS
11.1 Whenever the following terms are used, their intent and meaning shall be interpreted as

12

13

14

15

16

17

18

19

1.10

111

1.28

1.13

follows:

STATE: The State of Delaware.

AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Requiremgmis ad fMe
proposed Contract Documents. The Bidding Requirements consist of the Adviertisgierit for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions tg=Ridders 4if any),
General Conditions, Supplementary General Conditions, General Reguiremants, Special
Provisions (if any), the Bid Form (including the Non-collusion Statementj,and /sther sample
bidding and contract forms. The proposed Contract Documeni$” cansist of the form of
Agreement between the Owner and Contractor, as well as the Bwings, Specifications
(Project Manual) and all Addenda issued prior to execution of#he (Jontiwct.

CONTRACT DOCUMENTS: The Contract Documents Wongist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if anv),%seneral Conditions, Supplementary
General Conditions, General Requirements, Sp€cic! FweVisions (if any), the form of
agreement between the Owner and the ContractorzDysawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Agreemert shalloe AIA Document A101, Standard Form of
Agreement between Owner and Contragioris€re the basis of payment is a STIPULATED
SUM. In the case of conflict betwigr=tasyinstructions contained therein and the General
Requirements herein, these Geneigl kgguirements shall prevail.

GENERAL REQUIREMENT® (or GONDITIONS): General Requirements (or conditions) are
instructions pertaining te*tig,BNldiig Documents and to contracts in general. They contain,
in summary, requirentgnts oi)laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PRONSIOISS: Special Provisions are specific conditions or requirements peculiar
to the bidding docywients and to the contract under consideration and are supplemental to
the Geylera) Requirements. Should the Special Provisions conflict with the General
RequireggiiSihe Special Provisions shall prevail.

ADDENPA: Written or graphic instruments issued by the Owner/Architect prior to the
exdgutibn of the contract which modify or interpret the Bidding Documents by additions,
Ueletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price per ginit of
measurement for materials, equipment or services or a portion of the Work as desCribgd in
the Bidding Documents.

117 SURETY: The corporate body which is bound with and for the Contract, asywhich is liable,
and which engages to be responsible for the Contractor's payments of ali debtsipertaining to
and for his acceptable performance of the Work for which he has coniracigd.

1.18 BIDDER'S DEPOSIT: The security designated in the Bid to be furnigiied by the Bidder as a
guaranty of good faith to enter into a contract with the Agencyr thi: Woek to be performed or
the material or equipment to be furnished is awarded to him

1.19 CONTRACT: The written agreement covering the furnisjing alid delivery of material or work
to be performed.

1.20 CONTRACTOR: Any individual, firm or corporation®yith whom a contract is made by the
Agency.
121 SUBCONTRACTOR: An individual, pargere{ or corporation which has a direct contract

with a contractor to furnish labor &iG™matyrials at the job site, or to perform construction
labor and furnish material in connegtiomwith such labor at the job site.

1.22 CONTRACT BOND: The “agproviid form of security furnished by the contractor and his
surety as a guaranty g#geoaifaich on the part of the contractor to execute the work in
accordance with the t€ims of he contract.

1.23 CUSTOM FABRICATION: As defined in 29 Del. C. 8 6902, the term “custom
fabrication” megné tfie offsite fabrication, assembly, or other production of non-standard
goods or materiaifyincluding components, fixtures or parts thereof, specifically for a public
works pfoject. Such goods and materials shall include those used in the following trades or
system, (£)Tambing or pipe fitting systems, including heating, ventilating, air-conditioning,
reffigengticy systems, sheet metal or other duct systems; (2) Electrical systems; (3)
Nechantal insulation work; (4) Ornamental iron work; and (5) Commercial sighage that
dowas, Ot attempt or appear to direct the movement of traffic on highways or roadways or
mnterfere with, imitate, or resemble any official traffic sign, signal or device.

ARTIZOE 2: BIDDER'S REPRESENTATION

71 PRE-BID MEETING

2.4 pre-bid meeting for this project will be held at the time and place designated. Attendance at this
azeting is a pre-requisite for submitting a Bid, unless this requirement is specifically waived elsewhere in the

Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

DEDC, LLC INSTRUCTIONS TO BIDDERS
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221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder's personal observations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems required by the Biddipg
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capabl: tgsgqmplete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy,orthe ejiecuted Joint
Venture Agreement shall be submitted and signed by all Joint Ventigrers invoived.

233 All required Bid Bonds, Performance Bonds, Material and L#porPaywment Bonds must be
executed by both Joint Venturers and be placed in both of theiygames.

234 All required insurance certificates shall name both Joint %¥enturirs.

235 Both Joint Venturers shall sign the Bid Form.

2.3.6 Both Joint Venturers shall include their Fedg&ral kyl. Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meetag,*eeCh Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumgt@ncys ‘§nd for good cause shown, one or more of these
provisions may be waived acghe discretion of the State.

24 ASSIGNMENT OF ANIITRUST CLAIMS

241 As consideratios’Tar thgyaward and execution by the Owner of this contract, the Contractor
hereby grants, §osveyss, sells, assigns and transfers to the State of Delaware all of its right,
title and interests¥asand to all known or unknown causes of action it presently has or may
now orgiervafter acquire under the antitrust laws of the United States and the State of
Delawaig giciaing to the particular goods or services purchased or acquired by the Owner
pursucgt wythis contract.

ARTICLE 3: BIRDIMG DOCUMENTS

3.1 COPIES OF BID DOCUMENTS

3.11 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, aps
with other work being bid concurrently or presently under construction to the extent thit it
relates to the Work for which the Bid is submitted, shall examine the site ang’ local
conditions, and shall report any errors, inconsistencies, or ambiguities discoverdd tg’the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the BiddingsRgcumey:s shall
make a written request to the Architect at least seven days prior to the date Jor receipt of
Bids. Interpretations, corrections and changes to the Bidding Documerts will’be made by
written Addendum. Interpretations, corrections, or changes to the Biddiflg bocuments made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detailgorthe apparent omission from it
of detailed description concerning any point, shall be regarde¥, asymeaning that only the best
commercial practice is to prevail and only material and vagrkménship of the first quality are to
be used. Proof of specification compliance will be e rpspemsibility of the Bidder.

Unless otherwise provided in the Contract Documenty, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tog!s, construction equipment and machinery,
water, heat, utilities, transportation, and,oti\er faciities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for ailimipact and user fees associated with the project.
SUBSTITUTIONS

The materials, produ€is anajequipment described in the Bidding Documents establish a
standard of quality;§regnirgdd function, dimension, and appearance to be met by any
proposed substittitpn. “Fhe specification of a particular manufacturer or model number is not
intended to beWadpriptary in any way. Substitutions of products for those named will be
considered, proviging that the Vendor certifies that the function, quality, and performance
charactgiistizs of the material offered is equal or superior to that specified. It shall be the
Bidderayssptmsibility to assure that the proposed substitution will not affect the intent of the
degigrpary to make any installation modifications required to accommodate the substitution.

Rewyegs for substitutions shall be made in writing to the Architect at least ten days prior to
(ne date of the Bid Opening. Such requests shall include a complete description of the
oroposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

INSTRUCTIONS TO BIDDERS
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34.1

3.4.2

3.4.3

3.4.4

ARTICLE 4:

4.1

411

4.1.2

4.1.3

4.1.4

4.1.5

4.1.6

4.1.7

4.1.8

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 2 calendar days prior to the date for receipt of Bide
except an Addendum withdrawing the request for Bids or one which extends the time or.
changes the location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received s Aclenda
issued, and shall acknowledge their receipt in their Bid in the appropriate spa€y, “Not
acknowledging an issued Addenda could be grounds for determining a=kid to ke non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Cgcuwents.

Submit the original Bid Form for each bid. Bid FOrnys rieg be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a nog-eragable medium (typewriter or manually in ink).

Where so indicated by the makeup oriznthewZ2id Form, express sums in both words and
figures, in case of discrepancy betwesimeaaiwo, the written amount shall govern.

Interlineations, alterations or gfastgesynmust be initialed by the signer of the Bid.

BID ALL REQUESTED#AERERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for &3 Alteinate, enter “No Change”. The Contractor is responsible for
verifying that they Maveyreceived all addenda issued during the bidding period. Work
required by Addénda sifall automatically become part of the Contract.

Make no _additioriglsStipulations on the Bid Form and do not qualify the Bid in any other
manney;

Ea€n Sgoyof the Bid shall include the legal name of the Bidder and a statement whether the
E dder i) a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shallba"signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to (he
agency for the benefit of the agency, with corporate surety authorized to do business#in this
State, the form of the bond and the surety to be approved by the agency, or a secuty g¢'the
bidder assigned to the agency, for a sum equal to at least 10% of the bid jous ¢!l add
alternates, or in lieu of the bid bond a security deposit in the form of a certifie{l cbe®, Lvank
treasurer’s check, cashier’'s check, money order, or other prior approvedsagcuredgdeposit
assigned to the State. The bid bond need not be for a specific sum, but fhay bt stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relategand siot to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid#The Bia'sond form used
shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Biddeirg4o wifom an award is being
considered until either a formal contract has been executed ‘&ad%onds have been furnished
or the specified time has elapsed so the Bids may_Ib§ withflrawn or all Bids have been
rejected.

In the event of any successful Bidder refusing or negiggting to execute a formal contract and
bond within 20 days of the awarding of thg€ coptract, the bid bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

In accordance with Title 29, Znapteng9, Section 6962(d)(10)b of the Delaware Code,
each Bidder shall submit wity their'Bid a completed List of Sub-Contractors included with
the Bid Form. NAME OME%ONE/SUBCONTRACTOR FOR EACH TRADE. The bidder
must list in each catégory tie full name and address (City & State) of the sub-contractor
that the Bidder will Bg usingfto perform the work and provide material for that
subcontractor gétggoryy, Should the Bidder's listed subcontractor intend to provide any of
their subcontragtgh category of work through a third-tier contractor, the Bidder shall list
that third-tier condagtor’s full name and address (City & State). If the Bidder intends to
perforpfariy category of work itself, it must list its full name and address. For
clarificasion, e Bidder intends to perform the work themselves, the Bidder may not
ing€risgonapplicable”, “N/A”, “self” or anything other than its own full name and address
(City & Jjitate). To do so shall cause the bid to be rejected. In addition, the failure to
produst a completed subcontractor list with the bid submittal shall cause the bid to be
fejected. If you have more than three (3) third-tier contractors to report in any
subcontractor category, print out additional page(s) containing the appropriate category,
complete the rest of your list of third-tier contractors for that category, notate the addition
in parentheses as (CONTINUATION) next to the subcontractor category and an asterisk
(*) next to any additional third-tier contractors, and submit it with your bid.

It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form
and be able to document their capability to act as Subcontractor in that category in
accordance with this law.

AFFIDAVIT OF CONTRACTOR QUALIFICATIONS

INSTRUCTIONS TO BIDDERS
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44.1

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications certifying
that the Bidder will abide by the contractor’s qualifications outlined in the construction bid
specifications for the duration of the contract term. After a contract has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted
on the Subcontractor Form except for the reasons in the statute and not without written
consent from the awarding agency. Failure to utilize the subcontractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements
Section 5.2 of the contract.

45 AFFIDAVIT OF CRAFT TRAINING COMPLIANCE
451 In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Delawate Codg,
contractors and subcontractors must provide craft training for journeynfan and! apprentice
levels if all of the following apply:
A. A project meets the prevailing wage requirement undeg, Ti¢g29, Chapter 69,
Section 6960 of the Delaware Code.
B. The contractor employs 10 or more total employges:
C. The project is not a federal highway project

Failure to provide required craft training on the prgjec) mag#subject the successful

contractor and/or subcontractor(s) to penalties as\autiined in Title 29, Chapter 69, Section

6962(c)(13) of the Delaware Code.

Bidders shall submit the Affidavit of Craft{lTrainizg Compliance prior to contract execution.

4.6 EQUALITY OF EMPLOYMENT OPIIRELITY ON PUBLIC WORKS
46.1 During the performance of thigColtragt, the contractor agrees as follows:

A. The Contractor™Will ot discriminate against any employee or applicant for
employment zcausy) of race, creed, sex, color, sexual orientation, gender identity
or national@rigia.# The Contractor will take affirmative action to ensure the
applicasisyarenemployed, and that employees are treated during employment,
withouggegary to their race, creed, sex, color, sexual orientation, gender identity or
national &igin. Such action shall include, but not be limited to, the following:
cmployment, upgrading, demotion or transfer; recruitment or recruitment
agverising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
sonspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

47 PREVAILING WAGE REQUIREMENT

47.1 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of

Labor, Division of Industrial Affairs of the State of Delaware.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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The employer shall pay all mechanics and labors employed directly upon the site of work, or
engaged in custom fabrication work, as that term is defined in Article 1.23 herein and as also
as defined in 29 Del. C § 6902 and described in 29 Del. C. § 6960(b), regardless of where
the work is performed, unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account, the full amounts accrued at time of
payment, computed at wage rates not less than those stated in the specifications, regardless
of any contractual relationship which may be alleged to exist between the employer and
such laborers and mechanics.

As per 29 Del. C. 8§ 6960(b), the scale of the wages to be paid must be posted iy the
employer in a prominent and easily accessible place at the site of the work. Therd maj be
withheld from the employer so much of accrued payments as may be consideregsnecissaty
by the Department of Labor to pay laborers and mechanics employed by thelemmi@yer the
difference between the rates of wages required by the contract to be paid laborgrs and
mechanics on the work and rates of wages received by such laborers afid meghanics to be

remitted to the Department of Labor for distribution upon resolution of anyiclaimg.

Every contract based upon these specifications shall contain a stipGigfion that sworn payroll
information, as required by the Department of Labor, be furnignea weekly. The Department
of Labor shall keep and maintain the sworn payroll informagiorafgr a period of 6 months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other dodggments required to be submitted with
the Bid in a sealed opaque envelope. Adgfessshe envelope to the party receiving the Bids.
Identify with the project name, project purber, ahd the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed%gnwe!gpe in a separate mailing envelope with the
notation "BID ENCLOSED" on the fai&%aatpof. The State is not responsible for the opening
of bids prior to bid opening date arwtirhe that are not properly marked.

Deposit Bids at the designatad loce ion prior to the time and date for receipt of bids indicated
in the Advertisement folBTeg, Rids received after the time and date for receipt of bids will be
marked “LATE BID” afid returhed.

Bidder assumeg”igll regoonsibility for timely delivery at location designated for receipt of
bids.

Oral, teléphunic or telegraphic bids are invalid and will not receive consideration.

WithargvinBids may be resubmitted up to the date and time designated for the receipt of
E ds, prdvided that they are then fully in compliance with these Instructions to Bidders.

VIODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

INSTRUCTIONS TO BIDDERS
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49.3

ARTICLE 5:

51

511

51.2

5.1.3

5.2

521

5.2.2

5.2.3

524

5.2.5

5.3

531

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will bg” read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid not acco{apagd Dy a
required Bid Security or by other data required by the Bidding Documentsgaga Bid y/hich is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar dayfof thie Biu opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices wijbegompared and the result of
such comparisons will be made available to the publiCh, Coniparisons of the Bids may be
based on the Base Bid plus desired Alternates. T#ie jhgemey shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive tegfinicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to procied to/do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or¥ts ‘agent(s), it is in the best interest of the State.

An increase or decrease in the quaatityyfor any item is not sufficient grounds for an increase
or decrease in the Unit Price

The prices quoted are j&"9g st for which the material will be furnished F.O.B. Job Site
and include all chargeSthat njay be imposed during the period of the Contract.

No qualifying lgfel) or §tatements in or attached to the Bid, or separate discounts will be
considered in Ggtgrmining the low Bid except as may be otherwise herein noted. Cash or
separate discounigiiould be computed and incorporated into Unit Bid Price(s).

DISQUALM-IEATION OF BIDDERS
A1 agercy shall determine that each Bidder on any Public Works Contract is responsible
betaredawarding the Contract. Factors to be considered in determining the responsibility

Of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;

B. The Bidder's record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

INSTRUCTIONS TO BIDDERS DEDC, LLC
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E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may

establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, (he
determination shall be in writing and set forth the basis for the determination. A gGpy of
the determination shall be sent to the affected Bidder within five (5) working day@ ofsSaid
determination.

In addition, any one or more of the following causes may be considered assaufficientfor the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firmgor chrporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by pasaexpel ence.

If the Unit Prices are obviously unbalanced eitiigrgin excess or below reasonable cost
analysis values.

If there are any unauthorized additignsy, interliheation, conditional or alternate bids or
irregularities of any kind which may “en&=tb make the Bid incomplete, indefinite or
ambiguous as to its meaning.

If the Bid is not accompanies”nyRtheyrequired Bid Security and other data required by the
Bidding Documents.

If any exceptions or géalificatipns of the Bid are noted on the Bid Form.
ACCEPTANCEZ/HBIENAND AWARD OF CONTRACT

A formal Contractghall be executed with the successful Bidder within twenty (20) calendar
days aftér the award of the Contract.

Paf"Sogtidy 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award
aay pulllic works contract within thirty (30) days of the bid opening to the lowest
redparsive and responsible Bidder, unless the Agency elects to award on the basis of
Jest value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid. Any public school district and its board shall award public works
contracts in accordance with this section’s requirements except it shall award the contract
within 60 days of the bid opening.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

INSTRUCTIONS TO BIDDERS
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5.4.6

5.4.7

5.4.8

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide, at least two business
days prior to contract execution, copies of the Employee Drug Testing Program for the
Bidder and all listed Subcontractors. Bonds shall be for the benefit of the Agency with surety
in the amount of 100% of the total contract award. Said Bonds shall be conditioned upon
the faithful performance of the contract. Bonds shall remain in affect for period of two (2}
years after the date of the Certificate of Final Payment.

If the successful Bidder fails to execute the required Contract, Bond and all€regiired
information, as aforesaid, within twenty (20) calendar days after the date of offigie NE&ticeOf
the Award of the Contract, their Bid guaranty shall immediately be taken an(l beg®&ne the
property of the State for the benefit of the Agency as liquidated damagas, and pot as a
forfeiture or as a penalty. Award will then be made to the next lowest quilified\3iader of the
Work or readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identification numb&gii.e., federal employer
identification number or social security number) and shouid thie véndor be awarded a
contract, such vendor shall provide to the agency the taxpayeiigentiication license numbers
of such subcontractors. Such numbers shall be provided ofytheylater of the date on which
such subcontractor is required to be identified or the tinz the contract is executed.
The successful Bidder shall provide to the agency 6 wiictiNis contracting, within 30 days of
entering into such public works contract, copieq gt all Delaware Business licenses of
subcontractors and/or independent contractors that wéll perform work for such public works
contract. However, if a subcontractor or inilepesdent contractor is hired or contracted more
than 20 days after the Bidder entered tie publc works contract the Delaware Business
license of such subcontractor or indepegaems*Contractor shall be provided to the agency
within 10 days of being contracted Gi\{Tires!

The Bid Security shall be retyfiie®jtothe successful Bidder upon the execution of the formal
contract. The Bid Securitivg of Unsuccessful bidders shall be returned within thirty (30)
calendar days after the sFEwingfthe Bids.

ARTICLE 6: POST-BID INFORMATQN

6.1

6.1.1

6.2

CONTRACTORS/QUALIFICATION STATEMENT

Biddersgio wvhom an award of a Contract is under consideration shall, if requested by the
Agencyn guomit a properly executed AIA Document A305, Contractor's Qualification
Stgiertdgnihunless such a statement has been previously required and submitted.

Bitderto whom an award of a Contract has been made must produce their Delaware
Business License before the Contract can be executed.

ARTIZOE 7. PERFORMANCE BOND AND PAYMENT BOND

71 BOND REQUIREMENTS

(. v The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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7.13 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf

the surety to affix a certified and current copy of the power of attorney.
ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for th be
written on AIA Document A101, Standard Form of Agreement Be wper and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF SECTION
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SECTION 00 41 13
BID FORM

For Bids Due: (DATE) To: Mr. Dean Seely
Construction Projects Manager
State of Delaware
Office of Management and Budget f
Haslet Armory, 122 Martin Luther King Jr. Blvd. Sagin
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) S -

The undersigned, representing that he has read and understands the Bidding Degeymaatsnd that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the locai{congitions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment described inthe Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment, sygpiies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemized 'elows.

$

$ )
ALLOWANCE

A $10,000 ten thousand dollar allowance shall be j&ovideyas‘part of the base bid of this project to cover miscellaneous items found
during construction. Contractor shall use Allowdégce3uthirization Form to document any allowance change orders. At closeout of the
Contract, funds remaining in the Contingency™!lovagnce will be credited to Owner by Change Order.

Confirmed:

(Signature)

DEDC, LLC BID FORM
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BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days-from the date of opening of bids (60 days for School Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid receivg@.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the work withi#i™ % calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all requitgmesits of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this bid, #f&wvaidling the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, directly€r ipticactly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidtiag:

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, withisstwegty £70) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates,€2quised by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Tradigg s
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

(SEAL)

(Title)
Date:

ATTACHMENTS®
Syismgontradtor List
Non-Cullusion Statement
~ffidait of Employee Drug Testing Program
W\ ffidavit of Contractor Qualifications
bBid Security
(Others as Required by Project Manuals)

BID FORM DEDC, LLC
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BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing must accompany any bid submittal. The bidder must list
in each category the full name and address (City & State) of the sub-contractor that the bidder will be using to perform the work and provide material for that subcontractor
category. Should the bidder’s listed subcontractor intend to provide any of their subcontractor category of work through a third-tier contractor, the bidder shall list that third-tier
contractor’s full name and address (City & State). If the bidder intends to perform any category of work itself, it must list its full name and address. For clarification, if the
bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self” or anything othegfthan. its own full name and address (City & State). To
do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractor list with the bid subnvis@r shll cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out additional page(s) containing thefapproprias€ category, complete the rest of your list of third-
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next to the subcontractor@gi€goryand an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

Subcontractor Category Subcontractor Address (City & Shate) Subcontractors tax-payer 1D #
or Delaware Business license #
1. W
A N
B. _
C.
2. _ N y
A _ N
B.
C. Y
DEDC, LLC BID FORM

23P254 004113-3


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KCFC HVAC REPLACEMENT KENT COUNTY FAMILY COURT
OMB/DFM# MC1002000830 OCTOBER 2024

BID FORM (Continued)

BID FORM O DEDC, LLC

004113-4 23P254

A


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KENT COUNTY FAMILY COURT
OCTOBER 2024

KCFC HVAC REPLACEMENT
OMB/DFM# MC1002000830

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, p#iticinatessin any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal subryified this date to
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of OMB/DFM# MC1002000830 have been thoroughly examined and are ungerstéad:

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed beforasmeWiis

day of 20

My Commission expires -

NOTARY PUBLIC

VY HIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

DEDC, LLC
23P254
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KCFC HVAC REPLACEMENT KENT COUNTY FAMILY COURT
OMB/DFM# MC1002000830 OCTOBER 2024

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects requires

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Large Public Works
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Gfru tivg Program
for our employees on the jobsite, including subcontractors, that complies with this regulation: :

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed)

Authorized Representative (signature): A

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires N . "NOTARY PUBLIC

THISMYGQF BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O
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KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications for the dyration
of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contract has been awz{dedsthe
successful bidder shall not substitute another subcontractor whose name was submitted on the Subcontractor For, t fol the
reasons in the statute and not without written consent from the awarding agency. Failure to utilize the subcontrgcto list will

subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 of the contrag:

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title: \
A 3

Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC
THI ST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O&

DEDC, LLC BID FORM
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KCFC HVAC REPLACEMENT KENT COUNTY FAMILY COURT
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KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

SECTION 00 43 13
BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and N\
of in the County of >

and State of as Surety, legally authorized to do business in the State of ‘R€lawdre
(“State™), are held and firmly unto the State in the sum of &N 4
Dollars ($ ), or percentnottoexgeea 4
Dollars ($ )

of amount of bid on Contract No. MC1002000830, to be paid to the State for the«isa,.andsoenefit of the
Office of Management and Budget for which payment well and truly to be made£wve ¢o bind ourselves, our
and each of our heirs, executors, administrators, and successors, jointly and sgwgraily for and in the whole
firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH,Thatf the above bonded Principal
who has submitted to the Office of Management and Budget a certa™paronasdl to enter into this contract for
the furnishing of certain material and/or services within the State;ha’i be awarded this Contract, and if said
Principal shall well and truly enter into and execute this Contract ag may be required by the terms of this
Contract and approved by the Office of Management ang”Bugqet this Contract to be entered into within
twenty days after the date of official notice of the awald thepzof in accordance with the terms of said
proposal, then this obligation shall be void or else to be arid rewiain in full force and virtue.

Sealed with seal and dated this _____ "%, “day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVERED IN THE
Presence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature

Alttest

Title

Name of Surety

N Eriess: By:

Title

END OF SECTION

DEDC, LLC BID BOND

23P254 004313-1
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KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

SECTION 0052 13
STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A, as well as
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requirements. 6

END OF SECTION O%

\QO
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AlA Document A101" — 2017

Standard Form of Agreement Between Owner and Contractor where
the basis of payment i1s a Stipulated Sum

AGREEMENT made as of the « » day of « » in the year « »

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

L DK »
« »
« »
« »

and the Contractor:
(Name, legal status, address and other information)

L DK »
« »
« »
« »

for the following Project:
(Name, location and detailed description)

«testing»
«»
«»

The Architect:
(Name, legal status, address and other infarmatign)

L DK »
« »
« »
« »

The Owner and Contpeegr cgree as follows.

ADDITIONS AND DELEEAONS S The
author of thigfdocumen?’ has
added inform{tigf needed for
its completioy Thgf author
may alsgfhave rgdsed the
text of the oniginal AlA
stangemd formt An Additions
ang Delegions Report that
noias adgad information as
wal yWyasgrevisions to the
standard form text is
dvailable from the author and
2hould be reviewed.

This document has important
legal consequences.
Consultation with_an
attorney is encouraged with
respect to its completion or
modification:

The“parties should complete
A101™-2017,-Exhibit A,
Insurance..and Bonds,
contemporaneously with this
Agreement. AIA Document
A201™-2017, General
Conditions of the Contract
for-Construction, is adopted
in this-document by
reference. Do not use -with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA®
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,

Document is protected by U.S. Copyright Law and International

1

and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:41:14 ET on 11/09/2018 under

Order No.5521013211 which expires on 07/19/2019, and is not for resale.
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EXHIBIT A° INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contrad,(Gen'iral, Supplementary,.and.other
Conditions), Drawings, Specifications, Addenda issued prior to executigfi ofjhis¥greement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreewsfit, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or reneated Fiqgein. The Contract represents the entire
and integrated agreement between the parties hereto and supersegies pi@r negotiations, representations, or.agreements,
either written or oral. An enumeration of the Contract Documelts, othg: than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described g thig,Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility gFouigrs:

ARTICLE 3 DATE OF COMMENCEMENTsARR, SYBGTANTIAL COMPLETION
§ 3.1 The date of commencement of the Viark shilll be:
(Check one of the following boxes.)

[« »] The date of this Agmgafnen.
[« »] A date setfOrthin a notice to proceed issued by the Owner.

[« »] Estaffiishedyas¥ollows:
(msest a daje or a means to determine the date of commencement of the Work.)

L

If a deieyf commencement of the Work is not selected, then the date of commencement shall be the-date of this
Agsagment.

9.3.2 T/ie Contract Time shall be measured from the date of commencement of the Work.

$3.3 Substantial Completion

8§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[« »] Not later than « » (« ») calendar days from the date of commencement of the Work.

AlA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
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[« »] By the following date: « »
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damage:. if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

8§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfczmaficgot the
Contract. The Contract Sum shall be «Zero Dollars and Zero Cents» ($ «0.00» ), subject to additiopememg dedyttions as
provided in the Contract Documents.

8§ 4.2 Alternates
8§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates rgay b acc€pted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a IvgGification to this Agreement.

(Insert below each alternate and the conditions that must be met fax the Owwer to accept the alternate.)

Item Rrict Conditions for Acceptance

8§ 4.3 Allowances, if any, included in the Contract Stum:
(1dentify each allowance.)

Item rrice
8§ 4.4 Unit prices, if any:
(Identify the item and state the unit§cicesand quantity limitations, if any, to which the unit price’will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidateg”daigages/if any:
(Insert terms€ind gGnditions for liquidated damages, if any.)

« »

§¢8.0Qther:
Insert Jirovisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

S»

AlA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
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ARTICLE 5 PAYMENTS

8 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

8 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

« »

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « » day of amgfith; the
Owner shall make payment of the amount certified to the Contractor not later than the « » day of the « » m€athgif an
Application for Payment is received by the Architect after the application date fixed above, payment ofite arigup?
certified shall be made by the Owner not later than « » ( « » ) days after the Architect receives the A{nlisg@yn ior
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of valuesgubm tted ny the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the satiren@ontract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form{ and supparted by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall"\g’usedas a basis for reviewing
the Contractor’s Applications for Payment.

8§ 5.1.5 Applications for Payment shall show the percentage of completigi of vacr¥grtion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, Gengfal Caaditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amognt of gxch progress payment shall-be computed as
follows:

8§ 5.1.6.1 The amount of each progress payment shall fiigt iiglude:

.1 That portion of the Contract Sum stopegly allocable to completed Work;

.2 That portion of the Contract Sumfroperly allocable to materials and equipment delivered and suitably
stored at the site for subsequsfitingoeration in the completed construction, or, if approved in advance
by the Owner, suitably stoiad off /e site at a location agreed upon in writing; and

.3 That portion of Constructign @hafige Directives that the Architect determines, in the-Architect’s
professional judgmsfit, o bexeasonably justified.

8§ 5.1.6.2 The amount of each,nrogresdgayment shall then be reduced by:

.1 The aggregdte aj any amounts previously paid by the Owner;

.2 The amourgiFarnyyfor Work that remains uncorrected and for which the Architect has previously
withb€id aéCewificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Anyamounjfor which the Contractor does not intend to pay a Subcontractor or material supplier,
dnlessthadivork has been performed by others the Contractor intends to pay;

4 G Work performed or defects discovered since the last payment application, any amount for which
th&Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

5%, Retainage withheld pursuant to Section 5.1.7.

.5.1.7Retainage

& "J"77.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
f&¥lowing amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

« »
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

« »

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

« »

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contract€t msly
submit an Application for Payment that includes the retainage withheld from prior Applications for Payp#ent parsusit
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not inclUe setinage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

« »

§ 5.1.8 If final completion of the Work is materially delayed through no fault of theConf acto, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Docugnet@\201-2017.

8§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not makesdvanie payments-to-suppliers-for
materials or equipment which have not been delivered and stored at the gite.

§ 5.2 Final Payment
8§ 5.2.1 Final payment, constituting the entire unpaid balance of£ne Caatract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contracexcegt for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Doulirenta)201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; ant
.2 afinal Certificate for Payment hagfueeiissted by the Architect.

§ 5.2.2 The Owner’s final payment to the Ggriiagtoggiiall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, ‘&g as fo}lows:

« »

8§ 5.3 Interest

Payments due and unpaidginder the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, & t#ie iegal rate prevailing from time to time at the place where the Project is located.
(Insert rate of intergét aghgetyipon, if any.)

« » %« »

ARTICLE#6  DISRUTE RESOLUTION

8§ 6.1J/ial Decision Maker

The,Architagt will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
dartieSappoint below another individual, not a party to this Agreement, to serve as the Initial’'Decision Maker.

\\f the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
otr®than the Architect.)

« »
« »
« »
« »
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8§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[« »] Litigation in a court of competent jurisdiction

[« »] Other (Specify)

« »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequenty agreevin
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigaticas## a dourt of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Arti¢le 1/ of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance With5¢rticle 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable tosthe &antrsctor following a termination for
the Owner’s convenience.)

« »

§ 7.2 The Work may be suspended by the Owner as provideq,irartic}z 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

8 8.1 Where reference is made in this Agreement to,a pigvisign of AIA Document A201-2017 or-another Contract
Document, the reference refers to that provisionds amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and athenintogiiation)

« »
« »
« »
« »
« »
« »

8§ 8.3 The ConugCtor’s representative:
(Name 4ddress, email address, and other information)

«
D

-»
«<»
« »

8§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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8§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

8§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in-elegfronic
format such as name, title, and email address of the recipient and whether and how the system will be requized#0
generate a read receipt for the transmission.)

« »

§ 8.7 Other provisions:

« »

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
8 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A101™-2017, Standard Form of Agreement Batweer; Owner-and-Contractor
.2 AlA Document A101™-2017, Exhibit A, Insurance and/5ong¢s
.3 AIA Document A201™-2017, General Conditions of the’gantract for Construction
4 AIA Document E203™-2013, Building Information,Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated itjto this’/Agreement.)

« »
.5 Drawings

Number itle Date

.6 Specifications

Section Title Date Pages

.7 Addefida, iariy:

Aumbel Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article-9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

« »
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[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documen A
Document A201™-2017 provides that the advertisement or invitation to bid, Instructi 0 BI ,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating-to'biddi prijposal
requirements, and other information furnished by the Owner in anticipation of re idafor
proposals, are not part of the Contract Documents unless enumerated in this Agi: (1 Any-such
documents should be listed here only if intended to be part of the Contract r‘

« »

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CTOR (Signature)
K DK »
(Printed name and title) d name and title)
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AlA Document A101" — 2017
Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the

Contractor, dated the « » day of « » in the year « »

(In words, indicate day, month and year.) ADDITIONS AND DELERONS ) The
author of thigfdocumen# has

. added inform{tig) needed for

fOI‘ the fO"OWIng PROJECT its Complpfiol Thg® author

(Name and location or address) may alsofhave, rlyfised the
text of the oniginal AlA
stangemgd formt An Additions

« ang Delegions Report that

«» noias adgad information as
wal yWyasgrevisions to the
THE OWNER: s ar_ldard form text is
available from the author and
(Name, legal status and address) Quould be reviewed.

This document has important

& P » legal consequences.

« » Consultation with_an
attorney is encouraged with
. respect to its completion or
THE CONTRACTOR: modiFication-

(Name, legal status and address) i |
This-document is intended to

be-used iIn-econjunction with
LD » AIA Document A201™-2017,
« » General Conditions of the
Contract for Construction.
Article 11 of A201™-2017
contains additional
insurance provisions.

TABLE OF ARTICLES

Al GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR’S INSURANGHANR BOADS
A4 SPECIAL TERMS AND CONITIQNS

ARTICLE A1 GENERA

The Owner and Contraator¥aall purchase and maintain insurance, and provide bonds, as
set forth in this Exhioit. Asiused in this Exhibit, the term General Conditions refers to AIA
Document A20%M~2017,/5eneral Conditions of the Contract for Construction.

ARTICLE _A.2 OWNER’S INSURANCE
8 A.2.1&eneral
Priorfilo cqmmencement of the Work, the Owner shall secure the insurance, and provide
eyit®qce ofthe coverage, required under this Article A.2 and, upon the Contractor’s
equestyprovide a copy of the property insurance policy or policies required by Section
2.3 41'he copy of the policy or policies provided shall contain all applicable conditions, ~ ELECTRONIC COPYING of any

Yefinitions, exclusions, and endorsements. portion of this AIA® Document to
another electronic file is

prohibited and constitutes a

§ A.2.2 Liability Insurance violation of copyright laws as
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general ~ set forth in the footer of this
liability insurance. document.

§ A.2.3 Required Property Insurance
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8 A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder's risk “all-risks” completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insur((ds,
This insurance shall include the interests of mortgagees as loss payees.

8 A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for dizest piusics
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief{collepse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resilting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, orjfatericis. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this SectiolyA.2.3}1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building g§steins #afn testing and startup. The
insurance shall also cover debris removal, including demolition occasiofgddy enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contracigr’s services and expenses required asa
result of such insured loss, including claim preparation expenseg. Subglimits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit 1ar specliic required coverages.)

Coverage SUEmit

§ A.2.3.1.3 Unless the parties agree otherwise, upan Sul'stantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary g€ptacexths insurance policy required under Section A.2.3.1 with property
insurance written for the total value of thé€Projeciithat shall remain in effect until expiration of the period for
correction of the Work set forth in Sectign T3,2 2of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-In3g#d kitentions. If the insurance required by this Section'A.2.3'is subject to
deductibles or self-insured retentionspth€ Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

8 A.2.3.2 OccupancyGr Oge tior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed oortiorjjof the Work prior to Substantial Completion shall not commence until the insurance
company or coifipanias,prbviding the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. ThexQwier and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellathon, lapsg, or reduction of insurance, unless they agree otherwise in writing.

8 A.2.3.31Wsurance for Existing Structures

I the Work Involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
<hall purchase and maintain, until the expiration of the period for correction of Work as set forth/in Section 12.2.2 of
th&@€neral Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
amainst direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[« »] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

« »

[« »] 8§ A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the maimém
requirements of the enforcement of any law or ordinance regulating the demolition, cons#@cticy
repair, replacement or use of the Project.

« »

[« »] 8§ A.2.4.3Expediting Cost Insurance, for the reasonable and necessary costatror tfie temporary repair of
damage to insured property, and to expedite the permanent repair or reptaceraént of the damaged

property.

« »

[« »] 8§ A.2.4.4Extra Expense Insurance, to provide reimbursegfent £f the reasonable and necessary excess
costs incurred during the period of restoration or repair of tiigldamaged property that are over and above
the total costs that would normally have been incuszed during®the same period of time had no loss or
damage occurred.

« »

[« »] § A.2.4.5Civil Authority Insurance, far.loskes & costs arising from an order of a civil.authority
prohibiting access to the Project.groviagd séch order is the direct result of physical damage-covered
under the required property insurainge.

« »

[« »] § A.2.4.6Ingress/E€ress-msurance, for loss due to the necessary interruption of the-insured’s business
due to physical preve@tiop of ingress to, or egress from, the Project as a direct result of physical
damage.

« »

[« »] 8&PA.24.7 Sgit Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Wik, arising out of physical loss or damage covered by the required property-insurance:-including
cénstruction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

« »

8 A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in-the-box(es) nextto
the description(s) of selected insurance.)
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[« »] 8 A.2.5.1Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

« »

[« »] 8§ A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS

§ A.3.1General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptgble to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) pgiqr tg.comrnencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) 40on/ne Owner’s written
request. An additional certificate evidencing continuation of commercial liability covesageNgicluding coverage for
completed operations, shall be submitted with the final Application for Payment ang’ther aftevupon renewal or
replacement of such coverage until the expiration of the periods required by Sectign A¢.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s CommeggiadGeneral Liability and excess
or umbrella liability policy or policies.

8 A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall awgiose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by tfi&Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent,peimitted’oy law, the Contractor shall cause the
commercial general liability coverage to include (1) the Ownen, trig®Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in partiay tre=ebntractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additigaal%asured for claims caused in whole-or.in part by-the
Contractor’s negligent acts or omissions for whig# los§oc&rs during completed operations. The additional insured
coverage shall be primary and non-contributory &g.any ¢f the Owner’s general liability insurance policies and shall
apply to both ongoing and completed opera@ondy Toyi*e extent commercially available, the additional insured
coverage shall be no less than that providegby Insurance Services Office, Inc. (1SO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architectyad¥efArchitect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required InsuigaCe Cbverage

8 A.3.2.1 The Contractor shall purchadgfand maintain the following types and limits of insurance from an insurance
company or insurance copfpani zs lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor stiglmaiittain the required insurance until the expiration of the period for correction of Work
as set forth in Sectigfi 125, 2°4f the General Conditions, unless a different duration is stated below:

(If the Contractor ig\requir:d to maintain insurance for a duration other than the expiration of the period for
correction of \Work, seatadne duration.)

« »

8 A3.2.2 Cymmercial General Liability
£ A.3.42.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
wot lesgithan « » ($ « » ) each occurrence, « » ($ « » ) general aggregate, and « » ($ « » ) aggregate for
oroducts-completed operations hazard, providing coverage for claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
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.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

8 A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is-based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to e€iplggees
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary [anouegz.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar gxglusionasy
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the VoK is tg'oe performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9  Claims related to exterior insulation finish systems (EIFS), synthetic gtucci or Sknilar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work ir%Ivas such hazards.

.11 Claims related to explosion, collapse and underground hazards,%here Jhe Work involves such hazards.

8 A.3.2.3 Automobile Liability covering vehicles owned, and non-ownea¥eticles used, by the Contractor, with policy
limits of not less than « » ($ « » ) per accident, for bodily injury, death of arisperson, and property damage arising-out
of the ownership, maintenance and use of those motor vehicles gionggyith any other statutorily required automobile
coverage.

8 A.3.2.4 The Contractor may achieve the required limitSidite=aaszrage for Commercial General-Liability and
Automobile Liability through a combination of primaryanthexcess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policiesZiesglt iythe same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no evegt shalj)any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The exceggPalicjsstall not require the exhaustion of the underlying limits only
through the actual payment by the underl§ing insjyrers.

8 A.3.2.5 Workers’ Compensation st sjatutégy 1mits.

§ A.3.2.6 Employers’ Liabilitv with pRli€y limits not less than « » ($ « » ) each accident, « » ($ « » ) each employee,
and « » ($ « ») policy lipfit.

8 A.3.2.7 Jones Act gina Ve Bongshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising frorii work }bn or near navigable waterways, including vessels and docks

8 A.3.2.8 If thaCafitractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professignal Liawility insurance covering performance of the professional services, with policy limits of not less than
« » (¥, ») per claim and « » ($ « ») in the aggregate.

87A.3:39 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
2ollutign Liability insurance, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

29A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than « » ($« ») per claim and « » ($
« » ) in the aggregate.

8 A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the-Work-requires-such
activities, with policy limits of not less than « » ($ « » ) per claimand « » ($ « » ) in the aggregate.

AlA Document A101™ — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was
produced by AIA software at 15:53:16 ET on 11/08/2018 under Order No.5521013211 which expires on 07/19/2019, and is not for resale.

User Notes: (1933659252)


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


8 A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

8 A.3.3 Contractor’s Other Insurance Coverage

8 A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth ia
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration-other-thafi-the
expiration of the period for correction of Work, state the duration.)

« »

8 A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurancg in actpraance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by plagifiig an X'iii the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include the ,nolvg#timit in the appropriate
fill point.)

[« »] 8§ A.3.3.2.1 Property insurance of the same type and scope satisfying¥he Sgquirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, reliewgs the/Dwner.of the responsibility.to
purchase and maintain such insurance except insurance rgquiryd by=Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations%fdne Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses witfiin tha,deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property iksurancs policy or policies required: The Owner shall
adjust and settle the loss with the insurer and bexthe®wéstee of the proceeds of the property insurance in
accordance with Article 11 of the Generaig.Smeitipns unless otherwise set forth below:

(Where the Contractor’s obligation to prgviagoroperty insurance differs from the Owner’s-obligations
as described under Section A.2.3, jfiaicyte %yich differences in the space below. Additionally, if a party
other than the Owner will be respaasiblejor adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds offi®peryitisurance in accordance with Article 11 of the General
Conditions, indicate the reSponsibje party below.)

« »

[« »] § A.3.3.2.2 Railroad Pra¢gCtive Liability Insurance, with policy limits of not less than « » ($'« »') per
claimand # » (I « ») in the aggregate, for Work within fifty (50) feet of railroad property.

[« »] § A 3325\ sBestos Abatement Liability Insurance, with policy limits of not less than « » ($ « » ) per
clairiand «'» ($ « » ) in the aggregate, for liability arising from the encapsulation,-removal, handling,
storagemis@nsportation, and disposal of asbestos-containing materials.

[#»] 8 A3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

[« »] § A.3.3.2.5Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[« »] 8§ A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bo ntaj
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follo

« »

Ny

AlA Document A101™ — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document

is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion

of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was 7
produced by AIA software at 15:53:16 ET on 11/08/2018 under Order No.5521013211 which expires on 07/19/2019, and is not for resale.

User Notes: (1933659252)


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KCFC HVAC REPLACEMENT KENT COUNTY FAMILY COURT
OMB/DFM# MC1002000830 OCTOBER 2024

$

O@

4

THIS PAGE |NTENT|ONALLYLEQANK
R
N\
~
>

O

O&

SAMPLE A101-2017 EXHIBIT A DEDC, LLC
005213-8 23P254


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

SECTION 00 54 13
SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 in its entirety and replace with the following:

“The date of Commencement of the Work shall be a date set forth in @ notige & proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace with trg folloviing:
“Provided that a valid Application for Payment isigegeived by the Architect that meets all
requirements of the Contract, payment shall be ridgde by the Owner not later than 30

days after the Owner receives the valid Agplication for Payment.”

53 Insert the interest rate of “1% per montiynoatafexceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE REZS&, UTIGN
Check the box “Othag” -\ang add the following sentence:
"Any remedieSiavdilaple in law or in equity."

ARTICLE 7: TERMINA#ION or SUSPENSION

7.1.1.1 Dg€®ypavagraph 7.1.1.1 in its entirety.

ARTICLE 85MI5CELLANEOUS PROVISIONS

8.4 Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

DEDC, LLC SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017
23P254 005413-1
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KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

SECTION 00 54 14
SUPPLEMENT TO A101-2017 — EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered
portions of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER'S INSURANCE

A21

A2.2

A2.3

A24

A25

General
Delete paragraph A.2.1 in its entirety.
Liability Insurance

Delete paragraph A.2.2 in its entirety, except in the case of schoCinfojcets this paragraph shall
remain.

Required Property Insurance

Delete paragraph A.2.3 in its entirety.
Optional Extended Property Insurance
Delete paragraph A.2.4 in its entirety.
Other Optional Insurance

Delete paragraph A.2.5 in its eptmgty:

ARTICLE A.3 CONTRACTORS INSURAJNCE AND BONDS

A.3.1.1 Strike the last sentenog #i tie paragraph.
A.3.1.3 Additional InsyfeaiObligations
In the firg#S&gtenge after “coverage to include (1)” delete “(1) the Owner,”.
Strilée thayensainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
thaend of the sentence.
Delete the second sentence in its entirety.
A3.2R1 Insert “$1,000,000.00” in the blank for each occurrence.
Insert “$3,000,000.00” in the blank for general aggregate.
Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.
A.3.2.3 Insert “$1,000,000.00" in the blank for per accident.
A.3.2.6 Insert “$500,000.00" in the blank for each accident.
Insert “$500,000.00” in the blank for each employee.
Insert “$500,000.00” in the blank for policy limit.
DEDC, LLC SUPPLEMENT TO A101-2017 - EXHIBIT A INSURANCE AND BONDS
23P254 005414-1
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A3.2.8

A3.2.9

A.3.2.10

A3.211

A.3.2.12

A33.21

A3.3.22

A3.3.23

A34

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$2,000,000.00” in the blank for per claim.
Insert “$4,000,000.00” in the blank for in the aggregate.

$

Strike in its entirety.

Strike in its entirety. %
Delete paragraph 3.3.2.1 in its entirety O

Strike in its entirety.

Insert “$1,000,000.00” in the blanks for per claim.
Insert “$3,000,000.00" in the blanks for in the aggregate.

Insert the actual contract price in both the Payment Bo erformance Bond Penal Sum
blanks. It must be 100% of the contract price.

Strike the last sentence in this section and replagg withy‘Payment and Performance Bonds shall be
in the standard form issued by the Delaware Qffi¢e o nagement and Budget.”

CTION
SUPPLEMENT TO A101-2017 - EXHIBIT A INSURANCE AND BONDS DEDC, LLC

005414-2 23P254
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KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

SECTION 00 61 13.13
PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and ,a corporation, legallv
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmlysound
unto the Office of Management and Budget (“Owner”), in the amount of A
% ), to be paid to Owner, for which payment well and truly to be made, e da.bimd
ourselves, our and each and every of our heirs, executors, administrations, successots,arid assigns,
jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 204,

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that%f/=Tiwmcipal, who has been
awarded by Owner that certain contract known as Contract NON NMC1002000830 dated the

day of , 20__ (the “Contract”), which @ontrict is incorporated herein by
reference, shall well and truly provide and furnish all materiafs, abpliances and tools and perform all
the work required under and pursuant to the terms and conditidns of the Contract and the Contract
Documents (as defined in the Contract) or any changes ot modifications thereto made as therein
provided, shall make good and reimburse Owner suffigient Junds to pay the costs of completing the
Contract that Owner may sustain by reason of any Wilure or default on the part of Principal, and
shall also indemnify and save harmless Owneg Tram dit costs, damages and expenses arising out of
or by reason of the performance of the Coatsacaand for as long as provided by the Contract; then
this obligation shall be void, otherwise to®9e ant remain in full force and effect.

Surety, for value received, hereby Ssipulgies and agrees, if requested to do so by Owner, to fully
perform and complete the watk @ W¢ performed under the Contract pursuant to the terms,
conditions and covenants thei€of/4Wfor any cause Principal fails or neglects to so fully perform and
complete such work.

Surety, for value received, Tor itself and its successors and assigns, hereby stipulates and agrees that
the obligation of GSurey and its bond shall be in no way impaired or affected by any extension of
time, modificatiory, omission, addition or change in or to the Contract or the work to be performed
thereunder, € by any payment thereunder before the time required therein, or by any waiver of any
provisiops therogf, or by any assignment, subletting or other transfer thereof or of any work to be
perfowiegd or any monies due or to become due thereunder; and Surety hereby waives notice of any
angd==all such extensions, modifications, omissions, additions, changes, payments, waivers,
agsignmients, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
thivgssdone and omitted to be done by and in relation to assignees, subcontractors, and other
wansferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

DEDC, LLC PERFORMANCE BOND
23P254 006113.13-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these pre%

to be signed by their duly authorized officers, the day and year first above written. @

PRINCIPAL
Name: O< i
Witness or Attest: Address:

By: 2 (SEAL)
Name: Name:
Title: 0
(Corporate Seal) Q

suU RETY@
Nae
Witness or Attest: Address:

: (SEAL)
Name: Name:
\ Title:
(Corporate Seal) @

Q END OF SECTION

<

O

PERFORMANCE BOND DEDC, LLC
006113.13-2 23P254
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SECTION 00 61 13.16
PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , astorixcipal
(“Principal”), and , a corporation, “egally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and“#inly bound
unto the Office of Management and Budget (“Owner”), in the amount of __
% ), to be paid to Owner, for which payment well and truly to_betmade; we do bind
ourselves, our and each and every of our heirs, executors, administrationsgsuciessors and assigns,
jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of 5,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH) theeif Principal, who has been
awarded by Owner that certain contract known as Contract Ng¢MC1002000830 dated the

day of , 20__ (the “Contract”), which @entract Is incorporated herein by reference,
shall well and truly pay all and every person furnishifig miaerials or performing labor or service in
and about the performance of the work under the Cqniasy all and every sums of money due him,
her, them or any of them, for all such materiais“&as and service for which Principal is liable,
shall make good and reimburse Owner sufficiéat Wnds to pay such costs in the completion of the
Contract as Owner may sustain by reasgn of'any failure or default on the part of Principal, and
shall also indemnify and save harmless-Qvwaerfrom all costs, damages and expenses arising out of
or by reason of the performance of€he Cintract and for as long as provided by the Contract; then
this obligation shall be void, otherwisexosoe and remain in full force and effect.

Surety, for value received, foriself'and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety”aypd its bond shall be in no way impaired or affected by any extension of
time, modification, orfiissiCmmaddition or change in or to the Contract or the work to be performed
thereunder, or by a0y maywent thereunder before the time required therein, or by any waiver of any
provisions thergor, or by any assignment, subletting or other transfer thereof or of any work to be
performed orfanvemitries due or to become due thereunder; and Surety hereby waives notice of any
and all _such¥extensions, modifications, omissions, additions, changes, payments, waivers,
assignpfants, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
thinas dome and omitted to be done by and in relation to assignees, subcontractors, and other
trinsfeiges shall have the same effect as to Surety as though done or omitted to be done by or in
rewatiop'to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

DEDC, LLC PAYMENT BOND
23P254 006113.16-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these prese
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL 6@
Name: O

Q
o

Witness or Attest: Address:

Name: Name:
Title:

SUEQQ
N\

(Corporate Seal)

e:
Witness or Attest: Address:
@ By: (SEAL)
Name: Name:
Title:

(Corporat 2

&Q END OF SECTION

O

PAYMENT BOND DEDC, LLC
006113.16-2 23P254
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SECTION 00 62 76
APPLICATION AND CERTIFICATE FOR PAYMENT %

O

titgte of Architects Document
e folPayment and is part of this
eference.

The Application and Certificate for Payment are as stated in the American
AlA G702 & AIA G703 (1992 version) entitled Application and Certifi
project manual as if herein written in full. A draft sample has been i

\QO

F SECTION
DEDC, LLC APPLICATION AND CERTIFICATE FOR PAYMENT

23P254 006276-1
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AlA Document G702" —

Application and Certificate for Payment

1992

TO OWNER: State of Delaware PROJECT:
FROM VIA DEDC, LLC
CONTRACTOR: ARCHITECT:  315S. Chapel Street

Newark, DE 19711

APPLICATION NO: 001 Distribution to:

PERIOD TO: OWNER: [X]

CONTRACT FOR: ARCHITECT: []
PROJECT NOS: / /

FIELD: []

OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

The undersigned Contractgh certified™iat to the best of the Contractor's knowledge, information
and belief the Work coveroggdy this Application for Payment has been completed in accordance
with the Contract Dg€umentsithat all amounts have been paid by the Contractor for Work for
which previous Certifica®€s or Payment were issued and payments received from the-Owner, and
that current paymagt showngierein is now due.

CONTRACTOR:
By:

State 0.

Date:

Gounyy of:

SybgCriudd and sworn to before
we Wis day of

Motary Public:
My Commission expires:

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,
information and belief the Work has progressed as indicated, the-quality-of the-Work-is-in
accordance with the Contract Documents, and the Contractor lis_entitled to payment of the
AMOUNT CERTIFIED.

AMOUNT CERTIFIED ....oooiviiiiiieii e $.0.00

(Attach explanation if amount certified differs from the amount applied. Initial all figures-on this
Application and on the Continuation Sheet that are changed to conform'with the amount certified.)

ARCHITECT:
By:

Date:

1. ORIGINAL CONTRACT SUM.....uiiiitiiiiieiiiee et $ 0.00
2. Net change by Change Orders ........cccooeiinnieiennsee e $ 0.00
3. CONTRACT SUM TODATE (LIiNE 1 £ 2) .oveeiiieeeieeiieieeie e nie e sieenen $ 0.00
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) .............. $ 0.00
5. RETAINAGE:
a. 0 9% of Completed Work
(Column D + E on G703) $ 0.00
b. 0 % of Stored Material
(Column F on G703) $ 0.00
Total Retainage (Lines 5a + 5b or Total in Column I of G703)............... $ 0.00
6. TOTAL EARNED LESS RETAINAGE .....ccoiiiiiiiiiieiec e $ 7 0.00
(Line 4 Less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT ....ccoiiiiiiiiiiiiieniieeiie 0 $N 0.00
(Line 6 from prior Certificate)
8. CURRENT PAYMENT DUE .....coiiiiiiiiiiiieiee e B e [$ 0.00
9. BALANCE TO FINISH, INCLUDING RETAINAGE
(Line 3 less Line 6) & 0.00
CHANGE ORDER SUMMARY . ADLITIONS DEDUCTIONS
[Total changes approved in previous months by Own_cji’p_— 0.00$ 0.00
[Total approved this Month . N 0.00% 0.00
TCEALS )| $ 0.00$ 0.00
NET CHANGES by Change Order $ 0.00

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
the Owner or Contractor under this Contract

AlA Document G702™ — 1992 EGB>‘ight © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.

Copyright Law and Intergftiongl T8 Cies. Unauthorized reproduction or distribution of this AIA®

not for resale.
User Notes:

Document, or any portion of it, may result in severe civil and criminal penalties, and will
be prosecuted to the ma’jnugfextent possible under the law. This draft was produced by AlIA software at 11:12:05 on 07/30/2007 under Order No.1000308784_1 which expires on 6/26/2008, and is

(2921373158)
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AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar.
Use Column I on Contracts where variable retainage for line items may apply.

APPLICATION NO: 001
APPLICATION DATE: --/--/--
PERIOD TO:

ARCHITECT'S PROJECT NO: N/A
A C D E F G H |
WORK COMPLETED ToTpl |
MATERIALS .
PL £
ITEM SCHEDULED FROM PRESENTLY | COMBLEZED ), BALANCE TO| RETAINAGE
NG, | DESCRIPTION OF WORK VALUE PREVIOUS | ¢ beeiop |sToreD (vot| AN STOREF| 7 FINISH  |(IF VARIABLE
‘ APPLICATION TQOATE (C-G) RATE)
IN D OR E) )/
(D +E) 7 DR
GRAND TOTAL $ 0.00 $ 0.00 $ 0.00 5 0.00 $ 0.00 0.00 % $ 0.00 $ 0.00

AIA Document G703™ — 1992 EGB>‘ight © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

protected by U.S. Copyright Lgy a@@ nternational Treaties. Unauthorized reproduction or distribution of this AIA®

User Notes:

Document, or any portion of it, may result in severe civil and criminal

penalties, and will be [ osgfuted to the maximum extent possible under the law. This draft was produced by AlIA software at 11:12:39 on 07/30/2007 under Order No.1000308784_1 which expires on
6/26/2008, and is not for<esale.

(1806050457)
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KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

ALLOWANCE AUTHORIZATION

Project:

Architect: Project No.

Contractor:
AAA No.: Initiation Date: O@
The Allowance is allocated as follows: Q

Total original Contract Allowance was: ;

$

$
Amount of Contract Allowance Access previously authorized: $
Adjusted Contract Allowance prior to this authorization is: $
The amount of available Allowance will Decrease by this Access A on: $
The remaining Contract Allowance, after this Access Authoriza ibe: $
Recommended by: Q
Architect Q
By (Signature):
Date:
Accepted by: Approved by:
Contractor O Owner
By (Signature): R By (Signature):
Date: Date:

DEDC, LLC ALLOWANCE AUTHORIZATION

23P254 006373-1


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KCFC HVAC REPLACEMENT KENT COUNTY FAMILY COURT
OMB/DFM# MC1002000830 OCTOBER 2024

$

O@

4

THIS PAGE INTENTIONALLY LEQQ

<
N
©
Q

O

O&

ALLOWANCE AUTHORIZATION DEDC, LLC
006373-2 23P254


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

CLOSEOUT FORMS

The Contract Closeout Forms to be used for this Contract are listed below. Draft samples of the AIA forms
indicated have been included for reference.

00 65 16 Certificate of Substantial Completion Form (AIA G704-2

0065 19.13  Affidavit of Payment of Debts and Claims Form (Al - )

0065 19.16  Affidavit of Release of Liens Form 06A-1994)

00 65 19.19 Consent of Surety to Final Payment Forl AlA G707-1994)
END OF SEQT1

Ny

DEDC, LLC CLOSEOUT FORMS
23P254 006500-1
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AlA Document G704" — 2017

Certificate of Substantial Completion

PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:
testing Contract For: General Construction Certificate Number:

Date: Date:
OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name-and-address)

The Work identified below has been reviewed and found, to the Architect’s best knowledge, information, and belfef, o
substantially complete. Substantial Completion is the stage in the progress of the Work when the Work or desianated port.on is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize tife WG f&its
intended use. The date of Substantial Completion of the Project or portion designated below is the date est{blished by this
Certificate.

(1dentify the Work, or portion thereof, that is substantially complete.)

ARCHITECT (Firm Name) SIGNATURE PRINTED NAME AND TIZLE \ DATE OF SUBSTANTIAL COMPLETION

WARRANTIES

The date of Substantial Completion of the Project or portion designated above is%lsé the date of commencement of applicable
warranties required by the Contract Documents, except as stated below:

(Identify warranties that do not commence on the date of Substantial Cginpletion, if any, and indicate their date of
commencement.)

WORK TO BE COMPLETED OR CORRECTED

A list of items to be completed or corrected is attached heretoar tiapsmitted as agreed upon by the parties, and-identified as
follows:

(Identify the list of Work to be completed or correcteas)

The failure to include any items on such list%loestgot 3.ter the responsibility of the Contractor to complete all Work in accordance
with the Contract Documents. Unless ofeswisqagreed to in writing, the date of commencement of warranties for items on the
attached list will be the date of issuar{e of dfinial Certificate of Payment or the date of final payment, whichever occurs first.
The Contractor will complete or correct¢he Work on the list of items attached hereto within ( )-days from the above
date of Substantial Completion

Cost estimate of Work to be cqfipleted or corrected: $

The responsibilities o\the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work, insurance, and
other items ideptried bdausshall be as follows:
(Note: Owner’signg/Contractor’s legal and insurance counsel should review insurance requirements and coverage.)

The Gwneland Contractor hereby accept the responsibilities assigned to them in this Certificate of Substantial Completion:

“QQNIKACTOR (Firm SIGNATURE PRINTED NAME AND TITLE DATE
Name)
OWNER (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE

AlA Document G704™ — 2017. Copyright © 1963, 1978, 1992, 2000 and 2017 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AlIA software at 10:47:58 ET on 06/24/2019 under Order No. 5521013211 which expires on
07/19/2019, and is not for resale.

User Notes: (3B9ADA4A)
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AlA Document G706" — 1994

Contractor"s Affidavit of Payment of Debts and Claims

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: []
testing ARCHITECT: []
CONTRACT FOR: General Construction CONTRACTOR: []
TO OWNER: (Name and address) CONTRACT DATED: SURETY: [
OTHER [}
STATE OF:
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been made in full ant all obf/gations have
otherwise been satisfied for all materials and equipment furnished, for all work, labor, anddervicess€rformed, and
for all known indebtedness and claims against the Contractor for damages arising in any rifgnsier in connection with
the performance of the Contract referenced above for which the Owner or Owner's ppOpeity Iaight in any way be
held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRAGJOR: (Name and address)
1. Consent of Surety to Final Payment. Whenever

Surety is involved, Consent of Surety is

required. AIA Document G707, Consent of

Surety, may be used for this purpose

Indicate Attachment [1 Yes [ No
BY:
The following supporting documents should he atégches: (Signature of authorized representative)
hereto if required by the Owner:
1. Contractor's Release or Waiwer C& LIS, (Printed name and title)
conditional upon receipt€f fiiahnayment.
2. Separate Releases#™Vaiversof Liens from Subscribed and sworn to before me on this date:

Subcontractors €ad ppaterial and equipment
suppliers, toghq,exént required by the Owner,
accompanjzd by alist thereof.
Notary Public:
3. Con#facter’s Aitidavit of Release of Liens (AIA My Commission Expires:
Docurisént G706A).

AlA Document G706™ — 1994. Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
law. This draft was produced by AIA software at 10:49:23 ET on 06/24/2019 under Order No. 5521013211 which expires on 07/19/2019, and is
not for resale.

User Notes: (3B9ADA53)
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AlA Document G706A" — 1994

Contractor®s Affidavit of Release of Liens

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: [_]
testing :

CONTRACT FOR: General ARCHITECT: []

Construction CONTRACTOR:/Z

TO OWNER: (Name and address) CONTRACT DATED: SURFTY- T

GaHER: [

STATE OF:
COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned's knowledge, infopfgticisand belief, except as
listed below, the Releases or Waivers of Lien attached hereto include the Contractef, all#sybcontractors;-all-suppliers
of materials and equipment, and all performers of Work, labor or services who haye G&may have liens or
encumbrances or the right to assert liens or encumbrances against any property of tfig, Ovvner arising in any manner
out of the performance of the Contract referenced above.

EXCEPTIONS:
SUPPORTING DOCUMENTS ATTACHED HERETO: CONZRACTOR: (Name and address)

1. Contractor's Release or Waiver of Liens,
conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liensgiom BY:
Subcontractors and material and equinmivat (Signature of authorized
suppliers, to the extent required by the Qwir, representative)

accompanied by a list thereof.

(Printed name and title)

Subscribed and sworn to before me on this date:

Notary Public:
My Commission Expires:

AlA Document G706A™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
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AlA Document G707" — 1994

Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: OWNER: |:|
testing ARCHITECT: []
CONTRACTGR[]

CONTRACT FOR: General Construction

TO OWNER: (Name and address) CONTRACT DATED:

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated
above, the
(Insert name and address of Surety)

, SURETY,
on bond of
(Insert name and address of Contractor)

, CONTRACTOR,
hereby approves of the final payment to the Contractor, and agrees thafinai p7yment to the Contractor

shall not relieve the Surety of any of its obligations to
(Insert name and address of Owner)

Q , OWNER,
as set forth in said Surety's bond. Q

IN WITNESS WHEREOF, the Suret
(Insert in writing the month followed by

unto set its hand on this date:
meric date and year.)

(Surety)

(Signature of authorized representative)

Attests
(Sgal: (Printed name and title)
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KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

SECTION 00 72 13
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION %

A201 - 2017

The General Conditions of this Contract are as stated in the American Institute of Q)cument AlA
A201 (2017 Edition) entitled General Conditions of the Contract for Constr as revised by the
Supplementary General Conditions (00 73 13) and is part of this project manu hegein written in full.

O

END CTION
DEDC, LLC GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION A201-2017

23P254 007213-1
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AlA Document A201" — 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

«testing»
«»

THE OWNER:
(Name, legal status and address)

L DK »
« »

THE ARCHITECT:
(Name, legal status and address)

L DK »
« »

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER,OKRY 35”ARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS ANDGOMPLETION

10 PROZ=CTIONTT PERSONS AND PROPERTY

11 iINSURAIRCE AND BONDS

12 URNEOVERING AND CORRECTION OF WORK

8 MISCELLANEOUS PROVISIONS

= TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELEEAONS S The
author of thigfdocumen?’ has
added inform{tigf needed for
its completioy Thgf author
may alsgfhave rgdsed the
text of the oniginal AlA
stangemd formt An Additions
ang Delegions Report that
noias adgad information as
wal yWyasgrevisions to the
standard form text is
available from the author and
2hould be reviewed.

This document has important
legal consequences.
Consultation with_an
attorney is encouraged with
respect to its completion or
modification:

For~guidance in modifying
this_document_to include
supplementary conditions,
see AIA Document A503™, Guide
for Supplementary
Conditions.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.32,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1,15.1.2, 15.2

Addenda

1.11

Additional Costs, Claims for
3.7.4,3.75,10.3.2,15.15

Additional Inspections and Testing
9.4.2,9.83,12.2.1,13.4

Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,9.4,95

Advertisement or Invitation to Bid

1.11

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
4.25,7.39,9.2,9.3,94,95.1,954,96.3 9.7, 971U
Approvals
2.1.1,23.1,25,3.1.3,3.10.2,3.12.8,3.12%
3.12.10.1,4.2.7,9.3.2,13.4.1

Arbitration

8.3.1,15.3.2,15.4

ARCHITECT

4

Architect, Definition of

411

Architect, Extent ofAutrigrith
2.5,3127,41.2,42,52,5.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.545.6.3,88+9.10.1, 9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2402.2,14.2.4,15.1.4, 15.2.1
Architect Limitations of Authority and Responsibility
2.1.146%2.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
426 4.2°84.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
75.4,96.4,15.1.4, 15.2

Architel’t’s Additional Services and Expenses
2.0m2.2.1,13.4.2,13.4.3,14.2.4

v“ychitect’s Administration of the Contract
3.1.3,3.7.4,15.2,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,35,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.26,12.1.2,12.2.1

Architect’s Copyright

1.1.7,15

Architect’s Decisions
3.74,4.26,427,4.211,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,7.39,813,83.1,9.2,9.4.1,95,9.84,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.7.4,4.22,4.2.9,9.4.2,9.8.3,9.9.2,9.10.1, 134
Architect’s Instructions
3.24,3.3.1,4.2.6,4.2.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contract(r
1.1.2,15,23.3,3.1.3,3.2.2,3.2.3484, 3.34, 3.4.2,
3.5,3.7.4,3.75,3.9.2,3.9.3, 3.1, 3.1133.12, 3.16,
3.18,4.1.2,4.2,5.2,6.2.2, 7..23.93,9.24.3,9.4, 9.5,
9.7,9.8,9.9, 10.2.6, 10.3,#1.3,)12, 13.3.2, 13.4, 15.2
Architect’s RelationshinavitySubcontractors
1.1.2,423,42.4,44°6,96.3,9.6.4, 11.3
Architect’s Repreqaniations

9.4.2,9.5.1,9.10.1

Architect’s SitegVisits

3.7.4,4242, 42.9%7.2,9.5.1,9.9.2,9.10.1, 134
Asbestos

10.31

Atorpays’ Fees

$18.1,£.6.8,9.10.2, 10.3.3

Avverl of Separate Contracts

an1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.11

Binding Dispute Resolution

8.3.1,9.7,115, 13.1, 15.1.2, 15/1.3, 15.2.1, 15.2.5,
15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2, 9.10.3

Bonds, Performance, and Payment
7.34.4,9.6.7,9.10.3,11.1.2,11.1.3,11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.85

Certificates for Payment
4.2.1,4.25,4.2.9,9.3.3,9.4,9.5 9.6.1, 9.6.6, 9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4

Certificates of Inspection, Testing-or-Approval
13.4.4
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Certificates of Insurance

9.10.2

Change Orders

1.1.1,3.4.2,3.7.4,3.8.2.3,3.11, 3.12.8, 4.2.8, 5.2.3,
7.1.2,71.3,7.2,7.3.2,7.3.7,7.3.9, 7.3.10, 8.3.1,
9.3.1.1,9.10.3, 10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.2,3.11,4.28,7,7.21,7.3.1,7.4,8.3.1,9.3.1.1,
115

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.3.1,3.7.4,7.3.9,95.2,10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.24,3.3.1,3.74,6.1.1,8.3.2,95.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15, 6.3

Commencement of the Work, Conditions Relatingto
2.2.1,3.22,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 533,
6.2.2,8.1.2,8.2.2,8.3.1,11.1,11.2, 15.1.5
Commencement of the Work, Definitiolfiaf

8.1.2

Communications

3.9.1,42.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2, 429, £2,9.4.2,9.8,9.9.1,
9.10, 12.2,14.1.2,15.1.2

COMPLETION, PAYMERNTS AND

9

Completion, S#nstarivial

3.10.1,4.2.9,7§14, 8.1.3,8.2.3,9.4.2, 9.8, 9.9.1,
9.10.3, 12.2, 15. 12

Comptiaace with Laws

2.3.2.3.2.93.6, 3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
73.3,10.4.1, 13.4.2, 13,5, 14.1.1, 14.2.1.3, 15.2.8,
5.4.2,/15.4.3

Cometaled or Unknown Conditions
2%.4,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2, 6.1.3,115:1.6.2
Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATICON OR
SUSPENSION OF THE

54.1.1,54.2,115,14

Contract Adminisiratig

3.1.3,4,9.4,95

Contract Awar&and Execution, Conditions-Relating
to

3.7.1, 31852, 6.1

Contract Dodiments, Copies Furnished and Use of
¥5.2,43.6,53

Lontrait Documents, Definition.of

1.1

&ontract Sum

2.2.2,2.24,3.7.4,3.7.5, 3.8, 3:10.2, 5.2.3, 7.3, 7.4,
9.1,9.2,9.4.2,951.4,9.6.7,9.7,10.3.2,.11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.21,22.2,3.7.4,3.7.5/3.10.2, 5.2.3,,6.1.5,
7.21.3,73.1,7.35,7.36,7,7,7:3.10, 74, 8.1.1,
8.2.1,823,8.3.1,95.1,9.7,10:3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2, 4.2.3, 6.1:3, 15:1.6.2
Contractor’s Employees
2.2.4,3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3,12.2.4
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,15,233,3.1.3,3.2.2,3.23,3.24,33.1,34.2,
3.5.1,3.7.4,3.10, 3.11, 3.12, 3.16, 3.18,4.2,5.2, 6.2.2,
7,8.3.1,9.2,9.3,9.4,95,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.21,3.2.2,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

2.2.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3.10, 3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.4,7.3.6,82,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1, 3.10, 3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
15,236,311

Copyrights

1.5, 3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1, 12.1.2}012.2, 2.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Coyitract Dgcuments
1.2

Cost, Definition of

7.34

Costs

2.5,3.24,3.7.3,3.84, 395.295.4.2,6.1.1, 6.2.3,
7.3.3.3,7.3.4,7.3.817.3.9,)).10.2, 10.3.2, 10.3.6, 11.2,
12.1.2,12.2.1 £2.2 20124, 14

Cutting and Ratghing

3.14, 6.2

Damageyto Construction of Owner or Separate
Cantractoi

714.236.2.4,10.2.1.2,10.2.5, 10.4, 12.2.4

Wamag/ to the Work

3.1%779.9.1,10.2.1.2, 10.2.5, 10.4, 12.2.4

Sxmages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,4.26,427,4.211,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.13,83.1,9.2,94,95.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptéace
Rejection and Correction of
2.5,35,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6[9.2429.9.3,
9.104,12.2.1

Definitions
1.1,21.1,3.1.1,35,3.12.1,212Q.3.12.3,4.1.1,5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1¢9.8.7, 15.1.1

Delays and Extensions.qf e
3.2,3.7.4,5.2.3,7.24,7.311, 7™, 8.3,9.5.1, 9.7,
10.3.2,10.4, 14.3R, 154.6, 15.2.5

Digital Data Use aitgl Thansmission

1.7

Disputes

6.3, 7.3.9\471, 15.2

Documentsgnd Samples at the Site

711

Lrawinys, Definition of

1.1

S9awings and Specifications, Use-and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,34.3,38.1,3.9,3.18.2/4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,35,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
4.26,4.2.7,5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.13,1.21,12.2,2.34,236,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,14.3.1, 15.1.4
Extensions of Time
3.24,374,523,7.21,7.3,7.4/95.1,9.7, 10.3.2,
10.4,14.3,15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 135, 14.1.13,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,4.29,9.8.2,9.10,12.3,14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4
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GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,22,23,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections

3.1.3,3.33,3.7.1,4.2.2,4.2.6, 4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.11

Instructions to the Contractor
3.24,33.1,38.1,5.21,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10%, 10.2.}}, 11
Insurance, Notice of Cancellation or EXpiratign
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Dategr

8.2.2,14.4.2

Insurance, Owner 7 Liciiliy

11.2

Insurance, Prgperty

10.2.5,11.2, 14,4115

Insurancg, StorecyMaterials

9.3.2

INSLURARCE AND BONDS

il

suran e Companies, Consent to Partial Occupancy
0.9%

tsured loss, Adjustment and Settlement of

Interpretation
1.1.8,123,14,41.1,51,6.1.2,15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,34,35,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.21,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,23.2,323,3.24,3.6,3.7,3.12.10,8%3, %\6.4¢
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5{ 144732 5,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8, 9.10.2 €410.4.4:5.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liabikity
3.2.2,3.5,3.12.104,3.92¢10.1,73.17, 3.18.1, 4.2.6,
4.27,6.2.2,94.2,9%6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.25._153.1

Limitatigis opTirve

2.1.2,2.204, 3.2.2,3.10, 3.11, 3.12.5,3.15.1, 4.2.7,
5.2.5.3,54%,6.24,7.3,7.4,82,9.2,9.3.1, 9.3.3
d4.1.M45,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
$5.1.2,75.1.3,15.1.5

Mdaeetials, Hazardous

&92.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,34.1, 35, 3.8.2, 3.8.3, 3.12,:3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,19.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,42.8,71,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,11.2,25,311,4.1.2,42.1,52.3,7,83.1, 9.7,
10.3.2

Mutual Responsibility

115 6.2

Intent of the Contract Documents Nonconforming Work, Acceptance of
1.21,427,42.12,4.2.13 9.6.6,9.9.3,12.3

Interest

135
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Nonconforming Work, Rejection and Correction of
2.4,25,35,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice

1.6,1.6.1,1.6.2,2.1.2,22.2,223,2.24, 25,324,
3.3.1,3.74,3.75,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2, 14.4.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,24,39.2,7,82.2,115,12.1,12.2.2.1, 13.4.2,
1431

OWNER

2

Owner, Definition of

2.11

Owner, Evidence of Financial Arrangements
2.2,13.2.2,141.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.14

Owner’s Authority
15,21.1,23.324,25,3.4.2,3.8.1, 3.12.1875%4.2
412,424,429,521,5.24,54.1,6.1,3, 7.21,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1, 9.6.4, 9.5\, SN0,
10.3.2,11.4,11.5,12.2.2, 12.3, 13£2)14.3,14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship witiyS#ncSmtractors
1.1.2,5.2,5.3,5.4, 90.4.1§2, 14.2.2

Owner’s Right to (Carry Qut the Work

2.5,14.2.2

Owner’s Riging 1 Clean Up

6.3

Owngf§ Right to Perform Construction and to
Award Separate Contracts

1l

dwner’s Right to Stop the Work

2.4

@wner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.16,11.7,15,23.6,3.2.2,3.11,3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
4.25,7.3.9,92,93,94,95,9.6:3,9.7,9.8545.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.25,4.29,9.3.3,9.4,9.5,9.6.1, 9.6.6{9.Z¢9% 0.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14,11 .353\14.24..2
Payment, Final

4.2.1,4.2.9,9.10, 12.3 14.2314.4.3

Payment Bond, Performance®3ond and
7.3.4.4,9.6.7,9.1.3,%41.2

Payments, Progres:
9.3,9.6,9.85,910.3)14.2.3,15.1.4
PAYMEANTSANB*COMPLETION

9

Pavments to'§ubcontractors

742 M5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.21.2
CB

10.992

Lyrformance Bond and Payment-Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.22,82,9.8,991,1414,151.4

Progress Payments
9.3,9.6,9.85,9.10.3,14.2.3,15.1.4

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.11

PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws
1.5,23.2,323,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14, 15.2.8, 15.4
Rejection of Work

4.26,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,35,3.126,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives
2.1.1,3.1.1,39,4.1.1,4.2.10,13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,25,35,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.31,422,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Produdt®ata) and
3.11,3.12,4.2.7

Samples at the Site, Docsimer ts and

3.11

Schedule of Values

9.2,931

Schedules, Cosfstructiag

3.10, 3.12.1, 9\.2#2, 6.1.3, 15.1.6.2
SeparategContracyg and Contractors
1.1.44325,3.14.2,4.24,4.2.7,6,8.3.1,12.1.2
Separate §ontractors, Definition of

A1l

«hop DOrawings, Definition of

3.2

&»op Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.33,3.7.1,3.7.4,4.2,9.9.2,9.4.2,9.10.1, 13.4

Site Visits, Architect’s
3.74,422,4.299.4.2,95.1,9.9.2 9.10.1, 134
Special Inspections and Testing
4.2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5,3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

51.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.248, 5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relagiéns
5.3,5.4,9.3.1,2,9.009.19, 10.2.1,14.1,14.2.1
Submittals

3.10, 3.147°3.12, 4%7/,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.8,
9.9.1, 9.1§2¢9.10.3

Submittal SCgedule

3710.243.12.5, 4.2.7

Lubrogiition, Waivers of

517113

Shbstances, Hazardous

10.3

Substantial Completion
4.29,81.1,81.3,82.3,9.4.2,9.8,9.9.1,9.10.3,12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

2.3.3

Substitutions of Materials

3.4.2,35,7.3.8

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.4,8.2,8.3.1,9.4.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.26,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.105,14.2.1
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Surety Title to Work

5.4.1.2,9.6.8,9.8.5, 9.10.2,9.10.3, 11.1.2, 14.2.2, 9.3.2,9.33

15.2.7 UNCOVERING AND CORRECTION OF WORK
Surety, Consent of 12

9.8.5,9.10.2,9.10.3 Uncovering of Work

Surveys 121

117,234 Unforeseen Conditions, Concealed or Unknown
Suspension by the Owner for Convenience 3.7.4,83.1,10.3

14.3 Unit Prices

Suspension of the Work 7.3.3.2,9.1.2

3.75,5.4.2,14.3 Use of Documents

Suspension or Termination of the Contract 1.1.1,15, 2.3.6,3.12.6,5.3

54.1.1,14 Use of Site

Taxes 3.13,6.1.1,6.2.1

3.6,3821,734.4 Values, Schedule of

Termination by the Contractor 9.2,9.31

14.1, 15.1.7 Waiver of Claims by the Archit

Termination by the Owner for Cause 13.3.2

54.1.1,14.2, 1517 Waiver of Claims by the tor
Termination by the Owner for Convenience 9.10.5, 13.3.2,15.1.7

14.4 Waiver of Claims b

Termination of the Architect 9.9.3,9.10.3,9.1 2.1,13.3.2,14.2.4,15.1.7
2.3.3 Waiver of ConsequegtianDamages
Termination of the Contractor Employment 14.2.4, 15.

14.2.2 Waiver S

9.3, 9.10:3,£710.4

TERMINATION OR SUSPENSION OF THE Waiyers of §ubrogation

CONTRACT 3

14 Y

Tests and Inspections .omi72.9,9.3.3,9.8.4,9.9.1,9.10.2,9:10.4, 12.2.2,
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6, 4.2.9,9.4.2,9.8.3, 1.2

9.9.2,9.10.1,10.3.2,12.2.1, 13.4 Weather Delays

TIME 8.3,15.1.6.2

8 Work, Definition of

Time, Delays and Extensions of 1.1.3

3.24,374,52.3,7.21,7.31,74,8.3,9 @ Written Consent

10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5 1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.10.3,
Time Limits 13.2,13.3.2,15.4.4.2

2.1.2,2.2,25,3.2.2,3.10, 3.11,
5.2,5.3,54,6.24,7.3,7.4,
9.5,96,9.7,9.8,9.9,9.1
15.1.3,154

Time Limits on CI;
3.7.4,10.2.8, 15.1.: @

O&

. 5.1,4.2, Written Interpretations

9.2, ,9.3.3,9.4.1, 4.2.11,4.2.12

,13.4,14,15.1.2, Written Orders
1.1.1,2.4,39,7,8.2.2,12.1,12.2,13.4.2,14.3.1
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposa! or.
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and irfeos«y
agreement between the parties hereto and supersedes prior negotiations, representations, or agreemants, eithefwritten
or oral. The Contract may be amended or modified only by a Modification. The Contract Docunfents siall not be
construed to create a contractual relationship of any kind (1) between the Contractor and thesArcgitectr the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontracig, (3! between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entitiesathewan the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcemgfit offobligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Géntrect De€uments, whether completed or
partially completed, and includes all other labor, materials, equipment, ang#ervices provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may canstitute®¥pe whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work perforinea“@m@er the Contract Documents may-be the whole or
a part and which may include construction by the Ownei arit=sysSeparate Contractors.

8 1.1.5 The Drawings
The Drawings are the graphic and pictorial portiaas of the Contract Documents showing the design, location and
dimensions of the Work, generally including®piaas,lgvations, sections, details, schedules, and diagrams.

8 1.1.6 The Specifications
The Specifications are that portionsr ¥he Cntract Documents consisting of the written requirements for materials,
equipment, systems, standards anayuérkriianship for the Work, and performance of related services.

§ 1.1.7 Instruments of Sgfvice

Instruments of Service are¥gpiesentations, in any medium of expression now known or later developed, of the tangible
and intangible creatife wiyrkherformed by the Architect and the Architect’s consultants under their respective
professional services agree nents. Instruments of Service may include, without limitation, studies, surveys, madels,
sketches, drawifigs, spaciZications, and other similar materials.

§ 1.1.8 Ipitial Dewision Maker

The Ipidal Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accardanceywith Section 15.2. The Initial Decision Maker shall not show partiality to the Owner-or Contractor and
ghall rigt be liable for results of interpretations or decisions rendered in good faith.

§ “W@Correlation and Intent of the Contract Documents

S4.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings:

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titl{is o5fi&mnbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as€all’Zand “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statemenagnd appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Servige

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the autrigrs an¢ owners.of their respective
Instruments of Service, including the Drawings and Specifications, and g€taiy) alr'®@mmon law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. ThexG#ntractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyriaht in theistruments of Service. Submittal or
distribution to meet official regulatory requirements or for othegpurpases in connection with the Project.isnot to be
construed as publication in derogation of the Architect’s or Arcuitect’s'consultants’ reserved rights:

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractegs,&mespuppliers are authorized to use and.reproduce the
Instruments of Service provided to them, subject to anyyarodgcols established pursuant to Sections 1.7 and-1.8, solely
and exclusively for execution of the Work. All cggiestgauyunder this authorization shall bear the copyright notice,-if
any, shown on the Instruments of Service. The Cqatract/Jr, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other proi€CiSar ¥gadditions to the Project outside the scope of the Work without
the specific written consent of the OwnerArchitect, and the Architect’s consultants.

8 1.6 Notice

§ 1.6.1 Except as otherwise proviaagsan Siction 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party_such nciige shall be provided in writing to the designated representative of the party-to
whom the notice is addresged and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmissignAT ' iethod for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims a$ provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served op'y if dotiveded to the designated representative of the party to whom the notice is addressed by certified
or registered g/ or by courier providing proof of delivery.

8 1.7 Dwital Data Use and Transmission

The partieshall agree upon protocols governing the transmission and use of Instruments of Service or any other
ififormigtion or documentation in digital form. The parties will use AIA Document E203™-2013, Building
wformztion Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
axcminge of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the-requisite-AIA-Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
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and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, informsGtion
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Suct
information shall include a correct statement of the record legal title to the property on which the Projests locates’
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Qunag shal¥furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill¢ne Cwner-s obligations
under the Contract. The Contractor shall have no obligation to commence the Work uptil tig¢Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Ce#itrac’ Tin shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by thexContriictor, the Owner-shall furnish-to
the Contractor reasonable evidence that the Owner has made financial agangymemsto fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Cegifactor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when-due;
or (3) a change in the Work materially changes the Contract Sugh. If #4¢ Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Cantractir may immediately stop the' Work and; in that
event, shall notify the Owner that the Work has stopped. Howewar,%&e request is made because a change in the Work
materially changes the Contract Sum under (3) above, tha,Coressstor may immediately stop only-that portion of the
Work affected by the change until reasonable evidence Woréyided. If the Work is stopped under-this Section-2.2.2, the
Contract Time shall be extended appropriately ap@ thehContract Sum shall be increased by the amount-of the
Contractor’s reasonable costs of shutdown, delayyand strt-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes eviden{qof finjincial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangemagts Witsout prior notice to the Contractor.

§ 2.2.4 Where the Owner has desighated 1} )formation furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidentialsnd shall not disclose it to any other person. However, the Contractor may.
disclose “confidential” inférmetion, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or oeges Tort of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) ordes TheRCoRtractor may also disclose “confidential” information to its employees, consultants,
sureties, Subcontractors an their employees, Sub-subcontractors, and others who need to know the content of such
information sgiely arnhaxClusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Infgrmatiorifgnd Services Required of the Owner

§ 2.3 5xcept for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including tyose required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
#ssessipents and charges required for construction, use or occupancy of permanent structures/or forpermanent
thangef/in existing facilities.

12.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to-whom-the-Contractor-has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one gGpy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contsaet,Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Dcumeiis, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until thessause forguch order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a dity oy’ the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, excant tagne extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance witrathe Céntract Documents-and-fails
within a ten-day period after receipt of notice from the Owner to commesCe and c&runue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudicy ¢ other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amatints chaiged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant£o Segsion 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary:to reimourse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses anagorivgensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If cuiger=aad future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Qwrit. If the Contractor disagrees with-the actions-of the
Owner or the Architect, or the amounts claimed 36 Co3s tthe Owner, the Contractor may file a Claim-pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the persgi opentidy identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular@agiumer. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The CorigaCtor shall designate in writing a representative who shall have express
authority to bind the Contzéicto) with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractg’6 autriorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,

§ 3.1.3 The Caatréctor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents eithenby activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspeptiqus or approvals required or performed by persons or entities other than the Contractor.

#3.2 Rpview of Contract Documents and Field Conditions by Contractor

u.3.2.1/=xecution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
qererally familiar with local conditions under which the Work is to be performed, and correlated personal
adservations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements-of any-existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

8§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request foz
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instruc€ongfthe
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 292.2 63,3.243,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obl{gatiei® o1
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Sestion 154£.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor pefformsyhose
obligations, the Contractor shall not be liable to the Owner or Architect for damages resultingfram errors,
inconsistencies or omissions in the Contract Documents, for differences between field meg&sure nents or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicacié laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

8§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contraceyt’s best skill-and attention.- The
Contractor shall be solely responsible for, and have control over, construgtionmedns, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the &gsitract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, syguences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely respghsiblafor the jobsite safety of such means; methods,
techniques, sequences, or procedures. If the Contractor determities that'such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timeljynGtee to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or, procctesad The Architect shall evaluate the-proposed
alternative solely for conformance with the design inter fonthe completed construction. Unless-the Architect objects
to the Contractor’s proposed alternative, the Contfactogstg!l perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsibigto the;Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and empioyeds.4£nd other persons or entities performing portions-of the-Work for, or
on behalf of, the Contractor or anw/0T its Stigcontractors.

§ 3.3.3 The Contractor shall he respongile for inspection of portions of Work already performed to determine that
such portions are in propeycordition to receive subsequent Work.

§ 3.4 Labor and Matgfials

8§ 3.4.1 Unless othetwise plovided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equimentasis, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and Syrvices necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or ri§t incorporated or to be incorporated in the Work.

§ 342 Exvgot in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
¢r ordeged by the Architect in accordance with Section 7.4, the Contractor may make substitutions.only with the
wonsent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Crigege Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or. persons not properly
skilled in tasks assigned to them.
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8§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued inthe
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with-Section-9.8¢4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contrac(or t#&8are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or paesgly schetuled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secize agé pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agénci¢s necessary for proper
execution and completion of the Work that are customarily secured after executiorot¥¢€ Coritract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by a#plicCibleSgws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable t§#€rformance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrapy to amplicable laws, statutes, ordinances,-codes, rules
and regulations, or lawful orders of public authorities, the Cantiactor stall assume appropriate responsibility-for such
Work and shall bear the costs attributable to correction.

8§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the sitgstnatyre ) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the’gontralit Documents or (2) unknown physical conditions of an
unusual nature that differ materially from th@sewgraigatily found to exist and generally recognized as inherent in
construction activities of the character pré%ided fCr in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect beoresgosditions are disturbed and in no event later than 14-days-after first
observance of the conditions. The Arcijiteciqill promptly investigate such conditions and, if the Architect determines
that they differ materially and causgét inrease or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Worki il recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. Iffie Architect determines that the conditions at the site are not materially different fromthose
indicated in the Contract Bgglments and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the @wnegarig Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, tliat party; may submit a Claim as provided in Article 15.

8§ 3.7.5 If, in tig sburse of the Work, the Contractor encounters human remains or recognizes the existence of burial
markersgarchaeciggical sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspesiaany operations that would affect them and shall notify the Owner and Architect. Upon receipt-of such notice,
the Ownerghall promptly take any action necessary to obtain governmental authorization required to resume the
gperatigns. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
wontinu ! with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sumand Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable-objection:
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

8§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be ingtentyncs/at
the Project site during performance of the Work. The superintendent shall represent the Contractor, arid
communications given to the superintendent shall be as binding as if given to the Contractor.

8 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Ou#eitand Al chitect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the infgimaf on, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable obiactigg to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect togorovide nétice within the 14-day
period shall constitute notice of no reasonable objection.

8 3.9.3 The Contractor shall not employ a proposed superintendent to whom ti%g Owrier or Architect-has-made
reasonable and timely objection. The Contractor shall not change the sugerinenG&fit without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

8§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Gontact, shall submit for the Owner’s-and Architect’s
information a Contractor’s construction schedule for the Worky Ti#e5chedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the VOrR=izderim schedule milestone dates, and.the date of
Substantial Completion; (2) an apportionment of the Wrk Wy construction activity; and (3) the-time required for
completion of each portion of the Work. The schatiuictsha®, provide for the orderly progression of the Work to
completion and shall not exceed time limits curreat ung:r the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the copgitudgs e&siie Work and Project.

8§ 3.10.2 The Contractor, promptly after deindyayarded the Contract and thereafter as necessary to-maintain a current
submittal schedule, shall submit agtbinittanschedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withhedd# The)submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow thgfArchitect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedu!€, op)fails to provide submittals in accordance with the approved submittal schedule,the
Contractor shall not be endtlgd 1G®any increase in Contract Sum or extension of Contract Time based on the time
required for review g1 sudgnidals.

§ 3.10.3 The Géntractassall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Arghicct.

§ 3.1¥Cgcuments and Samples at the Site

The,Contragtor shall make available, at the Project site, the Contract Documents, including Change Orders,
Constiyction Change Directives, and other Modifications, in good order and marked currently to indicate field
¢hanges and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
SiniWear required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
glivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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8§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their puspose 1s
to demonstrate how the Contractor proposes to conform to the information given and the design concept exfiressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submizls. \Savigw
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the fArchitdgt Is not
expected to take responsive action may be so identified in the Contract Documents. Submittals thatesgnot regdired by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approie, ard suomit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Cgfitract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absencgfof ail appPoved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay i@ thgéiVork or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and siméfar subnitals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approvg@/them, (2) determined and verified
materials, field measurements and field construction criteria related theretojér will do so, and (3) checked and
coordinated the information contained within such submittals wi'th thayrequirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Vvgrksesvhich the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or sigilawsubmittals, until the respective submittal has-been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance witir &apiquéd submittals except that the Contractor shall not be relieved of
responsibility for deviations from the reqGigemen)s of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or sifhilargubimittals, unless the Contractor has specifically notified-the Architect
of such deviation at the time of subsfiitial aril, (1) the Architect has given written approval to the specific deviation asa
minor change in the Work, or (2) exGfiang2 Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not beggiieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similargubniittals, by the Architect’s approval thereof.

§ 3.12.9 The Contragior skalifgirect specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similarisubmitials, to revisions other than those requested by the Architect on previous submittals. In the
absence of sug notiCegthe Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.1»The CGitractor shall not be required to provide professional services that constitute the practice of
archifglCqtre or engineering unless such services are specifically required by the Contract Documents-for-a portion-of
the Mork cgunless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
fOr corgtruction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
jrovide professional services in violation of applicable law.

$98.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed-design-professional;
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
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other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has bees
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at(the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordiflans€Sicodes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall nassareasopably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to,soming'cte the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall bedestgred t&the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the ContracfDogéments.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work onfully br partially.completed
construction of the Owner or Separate Contractors by cutting, patching, £f otierviise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction B3 t%e Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor,_ Consent®hall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner org Sepagate Contractor, its consent to cutting or
otherwise altering the Work.

8§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and sunouitding area free from accumulation of .waste materials and
rubbish caused by operations under the Contract At cqpigtion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, constragtion ¢quipment, machinery, and surplus materials from and-about
the Project.

§ 3.15.2 If the Contractor fails to clean ugas Poyided in the Contract Documents, the Owner may.do-so-and the Owner
shall be entitled to reimbursement o thexGontractor.

§ 3.16 Access to Work
The Contractor shall provide tfiz Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Fatents [ind Copyrights

The Contractoy’shall“saysdil royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights andyoatent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be regponsibigfor defense or loss when a particular design, process, or product of a particular manufacturer or
manufé&aturers is required by the Contract Documents, or where the copyright violations are contained-in"Drawings,
Spegificatiqus, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
fatent's discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
waformgtion is promptly furnished to the Architect.

$93.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease-or-death;-orto
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
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acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts'they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4  ARCHITECT

8§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identifie® as<ychfin
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Céntract\Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractoiaril Architect. Consent
shall not be unreasonably withheld.

8§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in ¢he §gntract Documents and will be
an Owner’s representative during construction until the date the Architect issues the¥inanCertificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent Pgovided in the Contract Documents.

8§ 4.2.2 The Architect will visit the site at intervals appropriate to the stageg#construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of thigportion of the Work completed, and-to
determine in general if the Work observed is being performed ig'a magner indicating that the Work, when-fully
completed, will be in accordance with the Contract DocumentsiHoweyer, the Architect will not be required-tomake
exhaustive or continuous on-site inspections to check the qualwy c™gUantity of the Work. The Architect will not have
control over, charge of, or responsibility for the constructiarmeads, methods, techniques, sequences.or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’srights and
responsibilities under the Contract Documents.

8 4.2.3 On the basis of the site visits, the Asgrirtact Wikl keep the Owner reasonably informed about the progress and
quality of the portion of the Work compléqgd, ancpromptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviatiogs 1#gn#’the most recent construction schedule submitted-by the Contractor,
and (3) defects and deficiencies obgervead ithe Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accaggiance) with the requirements of the Contract Documents. The Architect will not
have control over or charge of. and wilfiot be responsible for acts or omissions of, the Contractor, Subcontractors,or
their agents or employeesgor ally other persons or entities performing portions of the Work.

§ 4.2.4 Communicati6ns

The Owner and Colitractorishall include the Architect in all communications that relate to or affect the Architect’s
services or prgfessiomalggsponsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communicatioysetween the Owner and the Contractor otherwise relating to the Project. Communications by and
with the ArchiteCys consultants shall be through the Architect. Communications by and with Subcontractors and
suppligigshall be through the Contractor. Communications by and with Separate Contractors shall be-through the
Owmer. Thy,Contract Documents may specify other communication protocols.

W 4.2.5/3ased on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
anceeertify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise-or-notto-exercise
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such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation o
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor ofihe
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’e%appiqvakof
a specific item shall not indicate approval of an assembly of which the item is a component.

8§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may/order iainor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinatigag asd recsmmendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

8 4.2.9 The Architect will conduct inspections to determine the date or dates of Subsgténtia: Corpletion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Sectiog9.&#ecelve and forward to the
Owner, for the Owner’s review and records, written warranties and related documengs raquired by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certifiaate fo Payment-pursuant-to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one oignore Project representatives to assistin
carrying out the Architect’s responsibilities at the site. The Owper sha!l notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the PrgieCirepres:zntatives.

§ 4.2.11 The Architect will interpret and decide matters Caricemsaidg performance under, and requirements of, the
Contract Documents on written request of either the Owgersgr Contractor. The Architect’s response to such.requests
will be made in writing within any time limits agz€ea Womor otherwise with reasonable promptness.

8§ 4.2.12 Interpretations and decisions of the#Argqitogtswill be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will beSg writifig or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to\gectgefaithful performance by both Owner and Contractor, will not show
partiality to either, and will not beiatiie fongesults of interpretations or decisions rendered in‘good faith.

§ 4.2.13 The Architect’s decisions onWgfttters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract/&oct ments.

8§ 4.2.14 The ArchitgCt wit! reygiew and respond to requests for information about the Contract Documents. The
Architect’s respans to sugh requests will be made in writing within any time limits agreed upon_or otherwise with
reasonable profiptnedat&appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to%hesequests for information.

ARTIGER.5 SUBCONTRACTORS

§ 5.1 Defiriions

#75.1.18A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
\ork g the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number

and=ieans a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
#klude a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor-
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8§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

8§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractsx
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractorghe
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the preposecibut
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contrac; Tisicghall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Chamge Orde#/shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Coriyract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly apsiresponsizely in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for ongfpreviously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subgontiactor®o the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms §f#e Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including theWasponsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract DgCuments, assumes toward the Owner and-Architect.
Each subcontract agreement shall preserve and protect the righty of the’Owner and Architect underthe Contract
Documents with respect to the Work to be performed by the Sybc®miactor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractcs, Griesdspecifically provided otherwise-in the subcontract
agreement, the benefit of all rights, remedies, and redreds agginst the Contractor that the Contractor, by the-Contract
Documents, has against the Owner. Where approigiiatdythigyContractor shall require each Subcontractor-to enter into
similar agreements with Sub-subcontractors. TheyContrictor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agre€iivat, 4ggies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of thesSubcojitractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that maj,betgt yariance with the Contract Documents. Subcontractors-will similarly
make copies of applicable portiongOT$uchWocuments available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcdgiiacts
§ 5.4.1 Each subcontract agreeinent for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignmentis£ietive only after termination of the Contract by the Owner for cause pursuant to
Sectigh 1-42 awngd only for those subcontract agreements that the Owner accepts by notifying the
Sub¢ontracthr and Contractor; and
2 gissigrimeastis subject to the prior rights of the surety, if any, obligated under bond relating to the
Cofitract.

Whepsting Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights-and
obligationsyinder the subcontract.

W 5.4.2/Jpon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
comgensation shall be equitably adjusted for increases in cost resulting from the suspension.

8§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

8§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

8§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

8§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each S€arate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall particig®ie with fy
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall miakesii:
revisions to its construction schedule deemed necessary after a joint review and mutual agreementsiihe const/uction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractorsfand thy Owner until
subsequently revised.

8§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs cogstruction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Swngr or 1t Separate Contractors
shall have the same obligations and rights that the Contractor has under the Congitiong/of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 1%, arw 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors Wgagonable opportunity for introduction and
storage of their materials and equipment and performance of their activitiespand shall connect and coordinate the
Contractor’s construction and operations with theirs as requiredfoy thaContract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper exequti&#0r results upon construction or.operations by the
Owner or a Separate Contractor, the Contractor shall, priqr ©sp=iceeding with that portion of the-Work, promptly
notify the Architect of apparent discrepancies or defectqjin tqe construction or operations by the-Owner or-Separate
Contractor that would render it unsuitable for prgger egecagion and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent disgrepan :ies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owp€i S\ar 3agarate Contractor’s completed or partially completed
construction is fit and proper to receive thigqContriictor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the constructign Gyogerations by the Owner or Separate Contractor that-are-not apparent.

§ 6.2.3 The Contractor shall reimbagg€ the) Owner for costs the Owner incurs that are payable to a'Separate Contractor
because of the Contractor’s delays, irtgfoperly timed activities or defective construction. The Owner shall be
responsible to the ContragtOr Tir costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage t&ythe vwerk or defective construction.

8§ 6.2.4 The Contrac:or shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed copgiructida,sfto property of the Owner or Separate Contractor as provided in Section 10.2.5.

8§ 6.2.5 Time Ownidg and each Separate Contractor shall have the same responsibilities for cutting and patching as are
descrifeg for the Contractor in Section 3.14.

#76.3 Qwner’'s Right to Clean Up

«f a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respeCtive contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
@vner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Ownes=&ontractér, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architedtar¥ signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment. itgny, it /the Contract-Sum-or-Contract
Time, or both. The Owner may by Construction Change Directive, withe#t injyalideging the Contract, order changes in
the Work within the general scope of the Contract consisting of additiong¢letions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the alizence gi total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides 1§ aiadjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sunifgropety itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the CGatract [locuments or subsequently agreed upon;
.3 Cost to be determined in‘&mannst agreed upon by the parties and a mutually acceptable-fixed or
percentage fee; or
4 As provided in Secugs 7.3 4.

§ 7.3.4 If the Contractor ddes 1ot respond promptly or disagrees with the method for adjustment in the Contract'Sum,
the Architect shall determigeAhe &djustment on the basis of reasonable expenditures and savings of those performing
the Work attributablfto thg Change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth iriithe Ag eement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and alsoginder 3astion 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an Rgmpized accounting together with appropriate supporting data. Unless otherwise provided in the
ContractgDocumegts, costs for the purposes of this Section 7.3.4 shall be limited to the following:
1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreementor custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.
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§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement sha
be effective immediately and shall be recorded as a Change Order.

8§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resui(s ip/ net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additiope®ind Gedits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit {hall5&figured
on the basis of net increase, if any, with respect to that change.

8§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to tha,Gyner,2ne Contractor
may request payment for Work completed under the Construction Change Directive in Apglical ons 1or Payment. The
Architect will make an interim determination for purposes of monthly certification foraayrwgnt for those costs and
certify for payment the amount that the Architect determines, in the Architect’s proféssighal jédgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the,Cg#ract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim iriaccerdance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made bjj the®Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agw€ement upon the adjustments, such
agreement shall be effective immediately and the Architect will prenare a Cigange Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work thatqre"eeatistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or arsextegsion of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractef nergveythat the proposed minor change in the Work-will affect the
Contract Sum or Contract Time, the Contractor Sgall nglify the Architect and shall not proceed to implement the
change in the Work. If the Contractor perfopfiis®ae Wik set forth in the Architect’s order for a minor change without
prior notice to the Architect that such charige will iffect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or exterigiongf e Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise pfoviiled, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents Tég Sunstantial Completion of the Work.

§ 8.1.2 The date of tommelicement of the Work is the date established in the Agreement.
§ 8.1.3 The dag g4 Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.14%he term “day” as used in the Contract Documents shall mean calendar day unless otherwise-specifically
defined.

8.2 Pyogress and Completion
& "O"2"1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
% Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architget
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

8§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other pfovisiGns or the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustmantsigs the total amount
payable by the Owner to the Contractor for performance of the Work under the Copéiact/Doctments.

8 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed tponiand if quantities originally
contemplated are materially changed so that application of such unit prices to¥e actilal quantities-causes-substantial
inequity to the Owner or Contractor, the applicable unit prices shall be gquitedly &gjusted.

8§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed g/laxizum Price, the Contractor shall submit a
schedule of values to the Architect before the first Applicatian tor Payrient, allocating the entire Contract Sumito the
various portions of the Work. The schedule of values shall bearepa#€d in the form, and supported by-the data to
substantiate its accuracy, required by the Architect. This sgrictetapunless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications forRayient. Any changes to the schedule of values shall be
submitted to the Architect and supported by suchs/Gata¥o sybstantiate its accuracy as the Architect may-require, and
unless objected to by the Architect, shall be usea®ys a bal'is for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before thesfiawe established for each progress payment, the Contractor shall submit'to the
Architect an itemized ApplicationSg#Payment prepared in accordance with the schedule of/values, if required under
Section 9.2, for completed partions o#g4e Work. The application shall be notarized, if required, and supported by all
data substantiating the Cgyftrac or’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases agg/wadivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the GOntrdgt Bocuments.

§ 9.3.1.1 As pipvidetvigsSection 7.3.9, such applications may include requests for payment on account of changes in
the Work that%ay€ been properly authorized by Construction Change Directives, or by interim determinations of the
Architect but noWyet included in Change Orders.

§ 9.3.1.2 Apolications for Payment shall not include requests for payment for portions of the Work for which the
fontragtor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
e Corractor intends to pay.

929.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to-such-materials
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and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

8§ 9.4 Certificates for Payment

8 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (Z) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to th¢
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determipe®is prapsiy
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in par{las##0yided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Coatsgctor aps Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

8 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the AgChite:t to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Paymentthatj¢0 the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the poigt'ind cated; the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is eqtitigg’to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work foigorormance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and_indgectiois, to correction-of minor
deviations from the Contract Documents prior to completion, and to spegific Cuali€ations expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a represeiasion that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantityyof the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) revigiwed gapies of requisitions received from
Subcontractors and suppliers and other data requested by the,Oviner to ubstantiate the Contractor’sright to payment;
or (4) made examination to ascertain how or for what purposethe*@gntractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate®or Pay ment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opipiGrithe fesiesentations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certifyaaymer in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Sed&iornQ.41. If the Contractor and Architect cannot agree on-a revised amount,
the Architect will promptly issue a/Zerjificaie for Payment for the amount for which the Architect is able to make such
representations to the Owner. The9s€hitect may also withhold a Certificate for Payment or; because of subsequently
discovered evidence, may nullify the®y#ole or a part of a Certificate for Payment previously issued, to such extent-as
may be necessary in the A¢chitct’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting frégsacisand omissions described in Section 3.3.2, because of
1 defegive Worgnot remedied;
.2 thircoarty ciaims filed or reasonable evidence indicating probable filing of such claims, unless security
4ccepallafio the Owner is provided by the Contractor;
.3 W&idure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
orggquipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5%, damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

8§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for-amounts-previously
withheld.
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§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

8§ 9.6 Progress Payments
8§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

8§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment fromthesOwner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments tthe
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriatesgreeiiant
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a sinilagsfidaner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regfrding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architestaiigd Owzer on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that/the fZontiactor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for suicontfacteu Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contacaSubcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Arcivitect st all have-an-obligation-to-pay;-or
to see to the payment of money to, a Subcontractor or supplier, except ag’maj}j otiie¥wise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in aimannerimilar to that provided in Sections 9.6.2,
9.6.3and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partigl Gmefitire use or occupancy: of the Project by the
Owner shall not constitute acceptance of Work not in accqraamasdwith the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Ownerwitia pyyment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work prgoerly herformed by Subcontractors or provided by suppliersshall be
held by the Contractor for those SubcontragfOrsegr Syspliers who performed Work or furnished materials, or both,
under contract with the Contractor for whigh payrient was made by the Owner. Nothing contained herein shall require
money to be placed in a separate accourigantyagt commingled with money of the Contractor, create-any-fiduciary
liability or tort liability on the part/t the Cagtractor for breach of trust, or entitle any person,or entity to an-award of
punitive damages against the Contaggtor ) or breach of the requirements of this provision.

§ 9.6.8 Provided the Owngft ha}) fulfilled its payment obligations under the Contract Documents, the Contractor/shall
defend and indemnify the"Qu/nertrom all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, gi1siiig ovs, of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt o notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by th€ appimaakiec court, when required, the Contractor may substitute a surety bond for the property against
which the lierfgrgther claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Archiitect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipupf the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
ufter the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispete resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Wdork until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a.comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

8§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Worl  or.
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item; whethers6r not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Docunéants/so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the ComFactci shail,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notificatiefiNpy the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Arghitact to dgiermine
Substantial Completion.

8§ 9.8.4 When the Work or designated portion thereof is substantially complete, the ArchitgCt will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establisn®sponsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Workfand nsurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Cegtitiggte. Vvarranties required by the
Contract Documents shall commence on the date of Substantial Completion of the V¥orker designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to tig/Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Llnon suciwacceptance, and consent of surety if-any,
the Owner shall make payment of retainage applying to the Worl{'or dggignated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance wijth the reqyirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed Cyoasially completed portion of the Work at any stage when
such portion is designated by separate agreementgfvitrifhe §ontractor, provided such occupancy or use-is.consentedto
by the insurer and authorized by public authoritigg havil g jurisdiction over the Project. Such partial occupancy-or use
may commence whether or not the portion € suistagtitlly complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigined t¢ each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurdacs, and have agreed in writing concerning the period for-correction of
the Work and commencement of wérrantierequired by the Contract Documents. When the Contractor considers a
portion substantially complete, thexggntrector shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractg#to partial occupancy or use shall not be unreasonably withheld. The stage-of
the progress of the Work gfall he determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by tgeisior™of the Architect.

§ 9.9.2 Immediately\ prior t) such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be gCcupidaa#portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otiarwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
accepttinge of Work not complying with the requirements of the Contract Documents.

#79.105inal Completion and Final Payment

©.9.10.27Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
rec@®ipt of a final Application for Payment, the Architect will promptly make such inspection; When the Architect finds
&% Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation-that conditions-listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.
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8§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may; furnish-a-bong
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance{If 3ien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shei¥ retcad 46
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security (ntesgSior
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially galajed thxough no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Argliitec’ so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, andayitiglt terminating the
Contract, make payment of the balance due for that portion of the Work fully comp!€ted Jcorrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retagpagiétipuiated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to paymant of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the C&atractir to the Architect prior-to
certification of such payment. Such payment shall be made under terms#nd Fondi&ons governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver gr Clains by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrancegarising out of the Contract and unsettled;
.2 failure of the Work to comply with the requireiient®gi the Contract Documents;
.3 terms of special warranties required by theyCSmesabt Documents; or
4 audits performed by the Owner, if permitedfy the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Coitractor a Subcontractor, or a supplier, shall constitute a waiver.of
claims by that payee except those previoushy™iiiagde Sagivriting and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF Jck50N& AND PROPERTY

§ 10.1 Safety Precautions and Pragfams

The Contractor shall be respansible Téghitiating, maintaining, and supervising all safety precautions and programs-in
connection with the perfosfnanie of the Contract.

§ 10.2 Safety of Pergns dgdWroperty
§ 10.2.1 The Contrector shilll take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damagg, iniunygat 1oss to
.1 “gmployees on the Work and other persons who may be affected thereby;
2 th§Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.o%, other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the-course of
construction.

$240.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons ar property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions-and-performance-of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings

AlA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, 2253
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:25:23 ET on 11/08/2018 under
Order No.5521013211 which expires on 07/19/2019, and is not for resale.

User Notes: (1903375927)


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

8§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or-loss i the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly@r
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not a&ibugblsfio
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition t¢.ths
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organizatiag aathe site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent4nles otherwise designated
by the Contractor in writing to the Owner and Architect.

8§ 10.2.7 The Contractor shall not permit any part of the construction or site to bedoadigli so @s to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of‘&gct or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury Gihdamage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding/1 dayg after discovery. The notice shall-provide
sufficient detail to enable the other party to investigate the mattiyr.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance With"aay requirements included in the Contract Documents
regarding hazardous materials or substances. If th€ COgtragtor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasqgable orecautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a pfatcialgbubstance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encount€ied on ihe site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in thexaffegted area and notify the Owner and Architect of the-condition.

§ 10.3.2 Upon receipt of the Contragtér’sotice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the materidlr substance reported by the Contractor and, in the event such material or
substance is found to be ps€ser};, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall#Zariivsh in writing to the Contractor and Architect the names and qualifications of persons
or entities who are tgfperigrriytests verifying the presence or absence of the material or substance or who are to
perform the task ofizemove or safe containment of the material or substance. The Contractor and the Architect will
promptly replyfo thesQuaier in writing stating whether or not either has reasonable objection to the persons or entities
proposed by titg Zwner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Ownig,shall propose another to whom the Contractor and the Architect have no reasonable objection.
Whepgting material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreementyf the Owner and Contractor. By Change Order, the Contract Time shall be extended-appropriately and the
fontrayt Sum shall be increased by the amount of the Contractor’s reasonable additional costs/of shutdown, delay, and
tart-up

9240.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such-claim;-damage;loss; or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
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(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

8§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are (lue
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a governmgsagengy for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as riauis€&by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby ipswsred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Cgintragtor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of timacladgied by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article Z.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the typ€s ajd liwits of liability, containing the
endorsements, and subject to the terms and conditions, as described in tfig4greement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insuragce from an insurance company or
insurance companies lawfully authorized to issue insurance in tife juriadiction where the Project is located: The
Owner, Architect, and Architect’s consultants shall be named agadditignal insureds under the Contractor’s
commercial general liability policy or as otherwise described W tr€ontract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of tig tynes, for such penal sums, and subject to suchterms and
conditions as required by the Contract Documenig” 1 iy, Cdgtractor shall purchase and maintain the required bonds
from a company or companies lawfully authorize¥to issfie surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person oigntity cppearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, titg, Caatsictor shall promptly furnish a copy of the bonds-or shall.authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expmgtion of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomé€s ayyare of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, thegCoritractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon reg€ipt &€ ndice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Qwner, fiave the right to stop the Work until the lapse in coverage has been cured by the
procurement ¥ repladament coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractorgfiny contractual obligation to provide any required coverage.

§ 11.2/Qwner’s Insurance

§ 11.2.1 Tisg, Owner shall purchase and maintain insurance of the types and limits of liability, containing the
gndorsyments, and subject to the terms and conditions, as described in the Agreement or elsewhere-in the Contract
Qocumints. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
cormpanies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may-obtain-insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
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provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actugl
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) ik
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in co:ragéhas
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Gentrach, Tisfie
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contrac(or
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been coveragiyy the imsurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the costof the iasurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Qumenshall/iot relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any, oWgeir subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and%rciitect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractGig, agej ts, and-employees, for.damages
caused by fire, or other causes of loss, to the extent those losses are covafed iy preperty insurance required by the
Agreement or other property insurance applicable to the Project, except 30! rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar witten waivers in favor of the individuals
and entities identified above from the Architect, Architect’s conbultagts, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and,mcintaing’l by each person or entity.agreeing to-waive
claims pursuant to this section 11.3.1 shall not prohibit this wakerefsubrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that persqtimasbity would otherwise have a duty-ef indemnification,
contractual or otherwise, (2) even though that person orqatitydid not pay the insurance premium-directly or-indirectly,
or (3) whether or not the person or entity had an isurdbleSnterest in the damaged property.

§ 11.3.2 If during the Project construction psfic&theGwner insures properties, real or personal or both, at or adjacent
to the site by property insurance under poiigies searate from those insuring the Project, or if after final payment
property insurance is to be provided on g copicted Project through a policy or policies other thanthose.insuring the
Project during the construction periGato titg extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Sectidg1.31 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Busiegs Tierruption, and Delay in Completion Insurance

The Owner, at the Q#vneNs Gption, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’staropert, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waivesdll rigats,a4 action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hagasls however caused.

811.5 /Adiustment and Settlement of Insured Loss

§ 11.5.1 A¥gss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciay and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
waquiretnents of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the’ Architect and
Comeractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
a9d Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor-does not-object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
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shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically.
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Afchizect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requestedsesgxaming’prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Gontracior. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an eguitaigle adidistment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordang€ witii the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at tha,Congactor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failingto collform to-the requirements.of the
Contract Documents, discovered before Substantial Completion and whgfer Hr ndeiabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and“%gsgections, the cost of uncovering and
replacement, and compensation for the Architect’s services and exnenses migde necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations undes, Seeticn 3.5, if, within one year after the-date of Substantial
Completion of the Work or designated portion thereof &g a1gr the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicablg’speqialyarranty required by the Contract Documents,.any of the
Work is found to be not in accordance with the rejuirem :nts of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Oy#fieit0 ¥£0, unless the Owner has previously given the Contractor a
written acceptance of such condition. ThéfQwnershall give such notice promptly after discovery of the condition.
During the one-year period for correctionot Wik, if the Owner fails to notify the Contractor and-give-the Contractor
an opportunity to make the correctign, the Cywner waives the rights to require correction by the’Contractor and to make
a claim for breach of warranty. If thegConjractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of natice frorigd#ie Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

§ 12.2.2.2 The one-y€ar pyrioy, for correction of Work shall be extended with respect to portions of Work first
performed after Sul stantia) Completion by the period of time between Substantial Completion and the actual
completion of ghat poutiosof the Work.

§ 12.2.22The orw:year period for correction of Work shall not be extended by corrective Work performed by the
ContrglCaar pursuant to this Section 12.2.

§712.2 The Contractor shall remove from the site portions of the Work that are not in accordance with the
waquiretnents of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

S42.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation-with-respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
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correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdict{on’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, t& Fecaral
Avrbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors.assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Docurgents) Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole withaut wisi{en consent of the other.
If either party attempts to make an assignment without such consent, that party shal¥nevirtheress remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contragt to a)lender providing-construction
financing for the Project, if the lender assumes the Owner’s rights and obfigations®&fider the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the\gséignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Doguriients agd rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligatiorng, r'gts, and remedies otherwise imposed or available
by law.

8§ 13.3.2 No action or failure to act by the OwnergArcniteds, or Contractor shall constitute a waiver of a-right or duty
afforded them under the Contract, nor shall sucfkigction br failure to act constitute approval of or acquiescence-in a
breach thereunder, except as may be specifi€aigyagiesd upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and apsiovals G&portions of the Work shall be made as required by the Contract
Documents and by applicable lawsygfatut}s, ordinances, codes, rules, and regulations or lawful erders of public
authorities. Unless otherwise brovidetigne Contractor shall make arrangements for such tests, inspections, and
approvals with an indepepdentiiesting laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear awyiatetrcosts of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of whgfi arigywilgre tests and inspections are to be made so that the Architect may. be present for such
procedures. The Oviner shell bear costs of tests, inspections, or approvals that do not become requirements until after
bids are receiy#d or, lagatiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals whexe Juilding codes or applicable laws or regulations so require.

§ 13.4423\f the Architect, Owner, or public authorities having jurisdiction determine that portions of the-Work require
additionalgsting, inspection, or approval not included under Section 13.4.1, the Architect will,-upon written
gathorigation from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
woprovil, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and=wnere tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
acept as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services-and-expenses; shall
be at the Contractor’s expense.
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8§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due-at theg/ate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the pl€ce yfnere
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 sansacutivg days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or emplOyee’), or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisgiCtior 'that®equires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, Wgat wequires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Paypfent )ind s not notified the Contractor of the
reason for withholding certification as provided in Sectioin94.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated W the Contract Documents; or

4 The Owner has failed to furnish to the Contractos reasggable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, througiyno"&et or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any othaf Jereads or entities performing portions-of the Work,
repeated suspensions, delays, or interruptions of the entiga Vi¥igrk by the Owner as described in Section 14.3;-constitute
in the aggregate more than 100 percent of the tofai nufybenof days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in‘Gaction|14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate theyCoitract and recover from the Owner payment for Work-executed, as well as
reasonable overhead and profit onvojk ncyexecuted, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a pgsiod of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subgéntrzctor, or their agents or employees or any other persons or entities performing portions
of the Work because the Cyuer 1i&s repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to mattgfs iIrigorgnt to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and iz Archjiect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termindsioi by the Owner for Cause
§ 14.2.1 #he Owngr may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2%, fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
A4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate-employment
of the Contractor and may, subject to any prior rights of the surety:
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.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the- Owner-andsfiot
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaia@alafice,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Ownefses theycasé
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for paymeQt shéisurvive
termination of the Contract.

8§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delayfor i errupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the Cggt anatime caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract\Surshall include profit. No
adjustment shall be made to the extent
.1 that performance is, was, or would have been, so suspengdéd, 02lay®d, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under,anotherlprovision of the Contract.

8§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract g t"e*Owner’s convenience and without cause.

8§ 14.4.2 Upon receipt of notice from the Owner of such%arn¥aation for the Owner’s convenience,.the Contractor shall
.1 cease operations as directed by thg#fOwnar % the notice;
.2 take actions necessary, or that the\Qwnelmay direct, for the protection and preservation of the Work;
and
.3 except for Work directed tcibe perjormed prior to the effective date of termination stated in the notice,
terminate all existing subdantigeté and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination 1&gtne Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs izicuriixd by reason of the termination, including costs attributable to termination of
Subcontracts; and the tern¥ip#ucrivee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS A}D DISPUTES

§ 15.1 Claims

§ 15.1.1 Defirmsion

A Claimgs a demiggd or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
ContglCqTime, or other relief with respect to the terms of the Contract. The term “Claim” also includes-other disputes
and.matter§in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
10 subsgantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
Wle a Claim in order to impose liquidated damages in accordance with the Contract Documents.

$245.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work.-The-Owner-and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
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8§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovereg
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to {ae
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in {ecti@iN9. and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Ownas=ahall coptinue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the itial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15 TH¢ Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Mal&r.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum,%gotice/as provided.in-Section-15.1.3
shall be given before proceeding to execute the portion of the Work that6 the)suisyeCt of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or propertjgafising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an ingrecse in th2 Contract Time, notice as-provided in-Section
15.1.3 shall be given. The Contractor’s Claim shall include aritgsteie of cost and of probable effect-of delay on
progress of the Work. In the case of a continuing delay, caryensiClaim is necessary.

§ 15.1.6.2 If adverse weather conditions are the ba51s 1§ a'§laim for additional time, such Claim shall'be.documented
by data substantiating that weather conditions wage abnhrmal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on thg”sciadiled construction.

§ 15.1.7 Waiver of Claims for Consequgntict, [pdmages
The Contractor and Owner waive Gialins agiinst each other for consequential damages arising’out of or relating to this
Contract. This mutual waiver incltgeé
.1 damages incurred by tigfOwner for rental expenses, for losses of use, income, profit, financing,
business apd reputation, and for loss of management or employee productivity or of the services of such
persons; ar
.2 damages iguiad by the Contractor for principal office expenses including the compensation of
perstnnel stitioned there, for losses of financing, business and reputation, and for loss of profit, except
dnticipatas’profit arising directly from the Work.

This mutgal walWy is applicable, without limitation, to all consequential damages due to either party’s termination in
accorgange with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liguidatedamages, when applicable, in accordance with the requirements of the Contract Documents.

W 15.2 Jhiitial Decision

& "23%Z.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
pariod for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the-Claim-may-demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker

AlA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, 36
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:25:23 ET on 11/08/2018 under
Order No.5521013211 which expires on 07/19/2019, and is not for resale.

User Notes: (1903375927)


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial B€cision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of¢uch
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnigh=agdditions
supporting data, such party shall respond, within ten days after receipt of the request, and shall gither (3) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respanag or sipporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be£drnigned. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or aparovgdhe Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejeqtindthe Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision¥hall (}) be in-writing;-(2)-state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect)s nc®¥Serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The¥niual decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispyte through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decisiqn a®ef1y time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the da¥ oieceipt of an initial decision, demand in writing.that the
other party file for mediation. If such a demand igFinacy aig the party receiving the demand fails to file-for mediation
within 30 days after receipt thereof, then both paities wa ve their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decisi@ir.

§ 15.2.7 In the event of a Claim against tig Cogtrictor, the Owner may, but is not obligated to, notify thesurety, if any,
of the nature and amount of the Claamy If triig, Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the sagaty alld request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relatesfo o)is the subject of a mechanic’s lien, the party asserting such Claim may proceed/in
accordance with applicabiglstw t&®tomply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claim#, dispatassor other matters in controversy arising out of or related to the Contract, except those waived
as provided fonin/ections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute gsolution

§ 15 3.2 Tig parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
dtherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
wlediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
denw€red to the other party to the Contract, and filed with the person or entity administering the mediation. The request
iy be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

8§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the’Agreementgany
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutu€llyggree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construgéion Iidusty
Avrbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the plaie yiicye the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall besaade ipfwriting,
delivered to the other party to the Contract, and filed with the person or entity administering the firbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known tothaiartysn which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently withghe filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal chgquitanle proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of liritatens purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitrasion sfall constitute the institution-of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, ai%g judgment may be entered upon it.in
accordance with applicable law in any court having jurisdictiongheresf,

§ 15.4.3 The foregoing agreement to arbitrate and other agreenignis®& arbitrate with an additional persenor entity duly
consented to by parties to the Agreement, shall be specitigaiiy=asiorceable under applicable law in-any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the Amerig@iAbigation Association or other applicable arbitration rules, either
party may consolidate an arbitration condegted ui der this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement gonesfiing the other arbitration permits consolidation, (2) the-arbitrations to
be consolidated substantially involfe ¢omridgn questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methcdsfior jelecting arbitrator(s).

§ 15.4.4.2 Subject to the nies ¢f the American Arbitration Association or other applicable arbitration rules, either
party may include by joindgr#peisens or entities substantially involved in a common question of law or fact whose
presence is requiredgi cohgpidte relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing\io suchijoinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbifiatiorafafty claim, dispute or other matter in question not described in the written consent.

§ 15.4.42The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Sectigfi5.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and.Contragtor under this Agreement.
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KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

SECTION 00 73 13
SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall

remain in effect.
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KCFC HVAC REPLACEMENT KENT COUNTY FAMILY COURT
OMB/DFM# MC1002000830 OCTOBER 2024

ARTICLE 1: GENERAL PROVISIONS

11

111

118

1.2

1211

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following®

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award<ett¢r.”

Add the following Section:

“1.1.11 In the event of conflict or discrepancies amongag Gantract
Documents, the Documents prepared by the State of Delawgire, /Division of Facilities
Management shall take precedence over all other documagts¥

INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its_entingty aiid add the following to the end
of the remaining sentence:

“and certify termination of the Agreemant unde»Section14.2.2.”
CORRELATION AND INTENT Of& TGIE CONTRACT DOCUMENTS
Insert “if possible” at the end onIrie"sdcond sentence.

Add the following Sectiéns:

“1.2.4 In tMe C{sept an inconsistency between the Drawings and the
Specifications, onwithireither document not clarified by addendum, the better quality
or greater quarnity eésvork shall be provided in accordance with the Architect’s
interpretagion)/.

“1.2.5The wagll “PROVIDE” as used in the Contract Documents shall mean
“HIRNISH AND INSTALL” and shall include, without limitation, all labor, materials,
equdmerit, transportation, services and other items required to complete the Work.”

“1./1.6 The word “PRODUCT” as used in the Contract Documents means all materials,
afstems and equipment.”

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain,
the property of the Owner whether the Project for which they are made is executed or
not. Such documents may be used by the Owner to construct one or more like Projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors, and Material or Equipment Suppliers are authorized

SUPPLEMENTARY GENERAL CONDITIONS A201-2017 DEDC, LLC
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KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830
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1.8

ARTICLE 2

2.2

2.3

2.3.3

234

2.5

DEDC, LLC
23P254

to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared by the Architect and the Architect’s consultants appropriate to and
for use in the execution of their Work under the Contract Documents. They are not to be
used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of
the Work without the specific written consent of the Owner, Architect and Architect’'s
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of draings
and specifications if the Architect is not involved in the re-use Project. Prior to regise of
construction documents for a Project in which the Architect is not also involvec{the
Owner will remove from such documents all identification of the original Argistect;
including name, address and professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the follgiving

“The parties shall agree upon protocols governing transigission and use of Instruments of
Service or any other information or documentation g digittl form.”

BUILDING INFORMATION MODELS USE ANCARELIANCE

Strike Section 1.8 in its entirety.

. OWNER

EVIDENCE OF THE OQ¥/NERSASINANCIAL ARRANGEMENTS

Strike Section 2.241 g Entiscty.

INFORMATIORARD £ERVICES REQUIRED OF THE OWNER

Strike 2.534 ity entirety.

Add th» following sentence at the end of the paragraph:

“Whegontractor, at their expense shall bear the costs to accurately identify the
lochition of all underground utilities in the area of their excavation and shall bear all
ca'st for any repairs required, out of failure to accurately identify said utilities.”
Strike Section 2.3.6 in its entirety and replace with the following:

“2.3.6 The Contractor shall be furnished free of charge (1) electronic set of the
Drawings and Project Manuals. Additional sets will be furnished at the cost of
reproduction, postage and handling.”

OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15" at the end
of the last sentence of the Section.

SUPPLEMENTARY GENERAL CONDITIONS A201-2017
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ARTICLE 3: CONTRACTOR

3.2

3.2.2

3.24

3.24

3.3

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.
Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove frgmg tri€Work, whenever
requested to do so by the Owner, any person who is cogSide’ed by the Owner or
Architect to be incompetent or disposed to be so disoigleriy or who for any reason is not
satisfactory to the Owner, and that person shall ngt agaiybevemployed on the Work
without the consent of the Owner or the Architect.”

“3.3.4 The Contractor must provide suitable stégdge facilities at the Site for the proper
protection and safe storage of their matasials, or ‘s otherwise identified by the
specifications. Consult the Owner anfi thegrchitect before storing any materials.”

“3.3.5 When any room is used as a $hop;"storeroom, office, etc., by the Contractor or
Subcontractor(s) during the corgtrugeen of the Work, the Contractor making use of these
areas will be held responsible¥ar &gy repairs, patching or cleaning arising from such
use.”

LABOR AND MATERIALE

Add the Following Sections:

“3.4.4 Befoyd stalting the Work, each Contractor shall carefully examine all preparatory
Worlgthat halybeen executed to receive their Work. Check carefully, by whatever means
arg reguired, to insure that its Work and adjacent, related Work, will finish to proper
contgurs, planes and levels. Promptly notify the Architect & Owner of any defects or
INgeriections in preparatory Work which will in any way affect satisfactory completion of
its JVork. Absence of such notification will be construed as an acceptance of preparatory
Work and later claims of defects will not be recognized.”

“3.4.5 Under no circumstances shall the Contractor’s Work proceed prior to preparatory
Work having been completely cured, dried and/or otherwise made satisfactory to receive
this Work. Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all times.”

35 WARRANTY
Add the following Sections:
“3.5.3 The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose intended,
SUPPLEMENTARY GENERAL CONDITIONS A201-2017 DEDC, LLC
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3.8

3.10

3.10.1

3.10.2

311
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for two years after Acceptance by the Owner, and will maintain all items in perfect
condition during the period of warranty.”

“3.5.4 Defects appearing during the period of warranty will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all work will
be in perfect condition when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor's warrantys
the Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties required fr csftain
items for different periods of time than the two years as above, and are partieulaiiy sg
stated in that part of the specifications referring to same. The said warrar{iess®i!
commence at the same time as the General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or damagetyithin/a reasonable
time after receipt of notice, the Owner will have the right to regiace)repair, or otherwise
remedy the failure, defect or damage at the Contractor’'s exaendg’”

ALLOWANCES
Add the following Section:

“3.8.11 For costs to be covered under §nfoject allowance, (included in the
schedule of values) the Contractor shall submit easummary of those costs anticipated and
an Allowance Access Authorization Fgrm tathe Architect and Owner, reflecting the
projected costs. The Allowance Access Autliorization Form must be signed by the
Owner prior to initiating any work asgociet€d with the allowance.”

CONTRACTOR’S CONSTRUELTMN AND SUBMITTAL SCHEDULES
Add “estimated” after “aad the | and before “date of” in the second sentence.

Strike “and theretfter as necessary to maintain a current submittal schedule” in the first
sentence.

DOCUMENZS AND SAMPLES AT THE SITE
Add th)» following Sections:

LN During the course of the Work, the Contractor shall maintain a record set
of ¢rawings on which the Contractor shall mark the actual physical location of all piping,
vghves, equipment, conduit, outlets, access panels, controls, actuators, including all
appurtenances that will be concealed once construction is complete, etc., including all
invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the
conformed contract drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule
a meeting with the Architect/Engineer and Owner to review the final record drawings and
closeout documents prior to submission. After this meeting the Contractor shall make
adjustments per the review, and submit one (1) original markup and (2) copies of the red
line drawings (as-built conditions, to the Owner and one (1) print to the Architect. In
addition, attach one complete set of the as-built documents to each of the Operating and
Maintenance Instructions/Manuals. The Contractor will include (2) USB drives, each
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3.12

3.12.10.2

3.12.10.2

3.17

containing all “red line drawings (as-built) and Closeout Documents properly tabbed in
accordance with closeout requirements as defined elsewhere in the contract documents.”

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Strike “If the Contract Documents require” from the beginning of the sentence.
Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

4.2.7

4.2.7

ADMINISTRATION OF THE CONTRACT

Strike the first sentence and replace with the following:

“The Architect will review and approve or take other afprdyiiate action upon the
Contractor’s submittals such as Shop Drawings, ProducaDada and Samples for the
purpose of checking for conformance with the Cantagct Dscuments.”

Strike the second sentence and replace with tigfiollowing:

“The Architect’s action will be taken with sy&h reasonable promptness as to cause no
delay in the Work in the activities af tfig Owper, Contractor or separate Contractors, while
allowing sufficient time in the Owner'g, pré&iessional judgment to permit adequate review.”

Add the following Section:

“4.2.10.1 There wijbe nf full-time Project Representative provided by the Owner or
Architect on this ppojecy’

“4.2.13 AU “9ut in compliance with all local requirements.” to the end of the
sentence/Z

ARTICLE 5: SURCONTRACTORS

5.2 AV¥ARD JF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WQRK

524 Slrike Section 5.2.3 in its entirety and replace with the following:
“If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code §
6962(d)(10)b.3 and 4.”

524 Strike Section 5.2.4 in its entirety and replace with the following:
"The Contractor may not substitute any Subcontractor listed in its Bid unless the
Contractor complies with the requirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.
Failure to comply with this requirement shall subject the Contractor to a penalty as
outlined in Section 5.2 of the Owner’'s General Requirements.”
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Add the following Section:

“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply
with all requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of Facilities Management 4104 Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on Large Public Works
Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.1.1

6.1.4

6.2

6.2.3

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARRSEPARATE
CONTRACTS

Strike “and waiver of subrogation” from the end of the secondéent¢nce.
Strike Section 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

Strike “shall” and replace with “may” in the se€ony} seme€nce.

ARTICLE 7: CHANGES IN THE WORK

7.2

DEDC, LLC
23P254

(SEE ARTICLE 7: CHANGES IN WKt THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT CsRERSL REQUIREMENTS)

CHANGE ORDERS

7.2.2 |In addition£& e dhgve:

7.2.2.1 The GegerdiZontractor is allowed a fifteen percent (15%) markup for
overhead#ing nrow for additional work performed by the General Contractor’s own
forces.

742.2.2) For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
pengént overhead and profit on change order work above and beyond the direct costs
siyted previously. To this amount, the General Contractor will be allowed a mark-up
not/exceeding seven- and one-half percent (7.5%) on the subcontractor’s work.

7.2.2.3 Where the Third Tier Contractor is going to be completing the additional
work, the Third-Tier contractor will be allowed a markup of fifteen percent (15%)
overhead and profit on changes order work above and beyond the direct costs stated
previously. To this amount, the Subcontractor will be allowed a markup not to exceed
seven and one-half percent (7.5%) on the Third-Tier Contractor’'s work and the
General Contractor will be allowed a markup not to exceed seven and one-half
percent (7.5%) of the amount of the Subcontractor's markup.

7.2.2.4 No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes
the project duration and is identified by the CPM schedule. There will be no other
costs associated with the change order.
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7.3.4.1

7.3.4.4

7.4

7.2.2.5 These markups shall include all costs including, but not limited to: overhead,
profit, bonds, insurance, supervision, etc.”

Strike “and other employee costs approved by the Architect” after “worker’s
compensation insurance,”

Add “work attributable to the” before “change” at the end of the sentence,

MINOR CHANGES IN WORK
Add “unless such changes are approved” at the end of the third seliteace

ARTICLE 8: TIME

8.2

8.2.1

8.2.2

8.24

8.3

8.3.1

PROGRESS AND COMPLETION
Add the following Section:

“8.2.1.1 Refer to Project Specifications Section SGMMARY OF WORK for Contract
time requirements.”

After “by the Contractor” strike “and” and inseryo”.

Add the following Section:

“8.2.4 If the Work falls behind the PragreSs Schedule as submitted by the Contractor, the
Contractor shall employ additional id&e<r and/or equipment necessary to bring the Work
into compliance with the Progrgss'gchedule at no additional cost to the Owner.”
DELAYS AND EXTEN3ON ¢F TIME

Strike “binding dispute r¢'solution” and insert “any and all remedies at law or in equity”.
Add the fgliowing Sgction:

“8.3.2,1 he Contractor shall update the status of the suspension, delay, or
ink€rrupition of the Work with each Application for Payment. (The Contractor shall report
thetgrmiriation of such cause immediately upon the termination thereof.) Failure to

comply with this procedure shall constitute a waiver for any claim for adjustment of time
or | rice based upon said cause.”

StrikgsSection 8.3.3 in its entirety and replace with the following:

8.3.3

“Except in the case of a suspension of the Work directed by the Owner, an extension of
time under the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the
progress of the Work and there shall be no payment or compensation to the Contractor
for any expense or damage resulting from the delay.”

Add the following Section:

“8.3.4 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.”
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ARTICLE 9: PAYMENTS AND COMPLETION

9.2

9.3

9.3.1

9.5

9.6

9.6.1

DEDC, LLC
23P254

SCHEDULE OF VALUES
Add the following Sections:

“9.2.1 The Schedule of Values shall be submitted using AIA Document G703,
Continuation Sheet to G702.”

“9.2.2 The Schedule of Values is to include a line item for Project Closous
Document Submittal. The value of this item is to be no less than 1.5% of thesinitic!
contract amount.”

APPLICATIONS FOR PAYMENT
Strike Section 9.3.1 in its entirety and replace with the follguingt

“At least ten days before the date established for eachpragfess payment, the Contractor
shall submit to the Architect an itemized Application for Rayigent prepared in accordance
with the schedule of values for completed portions &t the JVork. The application shall be

notarized, and supported by all data substanti4uny) the=€ontractor’s right to payment that
the Owner or Architect require, such as copiefofrequisitions, and releases and waivers

of liens from Subcontractors and suppliers, and S9all reflect retainage.”

Add the following Sections:

“9.3.1.3 Application for Fayfmeaishall be submitted on AIA Document G702
“Application and Certificate fGyPayment”, supported by AIA Document G703
“Continuation Sheet”. Sdia Apprgations shall be fully executed and notarized.”

“9.3.4 Until Clos€qut Dojluments have been received and outstanding items completed
the Owner will Pay 95% (ninety-five percent) of the amount due the Contractor on
account ofgbrgaredg payments.”

“9.3.5 The Cagfactor shall provide a current and updated Progress Schedule to the
Argnite ot with each Application for Payment. Failure to provide Schedule will be just
calys# IUMrejection of Application for Payment.”

DECISIONS TO WITHHOLD CERTIFICATION

Add the following Subsections to 9.5.1:

.8 failure to provide a current Progress Schedule;

9 a lien or attachment is filed;

.10  failure to comply with mandatory requirements for maintaining Record Documents.
PROGRESS PAYMENTS

Strike Section 9.6.1 in its entirety and replace with the following:

“9.6.1 After the Architect has approved and issued a Certificate for Payment, payment

shall be made by the Owner within 30 days after Owner’s receipt of the Certificate for
Payment.”
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9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the Contract
Documents,” in the first sentence.

9.7 FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:

“If the Architect does not issue a Certificate for Payment, through no fault of the
Contractor, within fourteen days after receipt of the Contractor’s Application for Bayment.
or if the Owner does not pay the Contractor within thirty days after the date estGblighed,in
the Contract Documents, the amount certified by the Architect, then the Cg#itractcg may,
upon thirty additional days’ notice to the Owner and Architect, stop the Wkgit
payment of the amount owing has been received. The Contract Timegitall be exXtended
appropriately and the Contract Sum shall be increased by the amount of thiz Contractor’s
reasonable costs of shutdown, delay and start-up, plus interest aeigvided for in the
Contract Documents.”

9.8 SUBSTANTIAL COMPLETION
9.8.3 At the end of Section 9.8.3, add the following sentence:
“If the Architect is required to make more thagf2 inspections of the same portion of work,

the Contractor shall be responsible for all costiassociated with subsequent inspections
including but not limited to any Architect:s, fees.”

9.8.5 Strike “shall” and insert “may” in the sgcond/sentence.

9.8.5 Insert “1/2 of the” after “make payniemof” in the second sentence.

9.9 PARTIAL OCCUPANCY ORWJSE

9.9.1 Strike the the firstgendncagand replace with the following (the remainder of the Section

remains as wriftei\:
“The Owner majoc&usy or use any completed or partially completed portion of the Work
at any stage vihensuch portion is designated by separate agreement with the Contractor,
provided s&gn od¢cupancy or use authorized by public authorities having jurisdiction over
the Project.”

9.10.2 Stfike Jlo remain in force after final payment is currently in effect” after “required by the
Contfact ocuments” and replace with “shall remain in force until final payment is
compieted” in the first sentence.

9.16/4.4 Slrike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Sections:
10.1.1 Each Contractor shall develop a safety program in accordance with the Occupational

Safety and Health Act of 1970. A copy of said plan shall be furnished to the Owner and
Architect prior to the commencement of that Contractor’'s Work.
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10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives shall be
someone who is on site on a full time basis. If deemed necessary by the Owner or
Architect, Contractor Safety meetings will be scheduled. The attendance of all Safety
Representatives will be required. Minutes will be recorded of said meetings by the
Contractor and will be distributed to all parties as well as posted in all job offices/trailers
etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Section:

10.24.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplyng cay
material that may be defined as hazardous must provide Material Safety [latasGjects for
those products. Any chemical product should be considered hazardoga&if it hassa caution
warning on the label relating to a potential physical or health hazard{'if it is\nown to be
present in the work place, and if employees may be exposed under %yorma’ conditions or
in foreseeable emergency situations. Material Safety Data Sh€ets)shaiipe provided
directly to the Owner, along with the shipping slips that inclyde ¥gése products.

10.25 Strike the second sentence in its entirety.

10.3 HAZARDOUS MATERIALS AND SUBSTANCES

10.3.3 Strike Section 10.3.3 in its entirety.

10.34 Insert “hazardous” in the last sentencg aften‘handling of such” .

10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND B@ZNES

11.1 CONTRACTOR'SANS,RANMCE AND BONDS
11.1.1 Strike “Owner™%onithsethird sentence.
11.2 OWNER'Q4ABILITY INSURANCE

Strike 1)1.2 in its entirety, except that in the case of school projects in which case Section
112 griaisremain.

11.3 WAIVERS OF SUBROGATION
Delete Section 11.3 in its entirety

11.4 LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Section:

DEDC, LLC SUPPLEMENTARY GENERAL CONDITIONS A201-2017
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“12.2.2.1.1 At any time during the progress of the Work, or in any case where the
nature of the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the amount of
the Contract as it considers justified to adjust the difference in value between the non-
conforming work and that required under contract including any damage to the structure.”

12.2.21 Strike all references to “one year” or “one-year” and replace with “two years”.

12.2.2.2 Strike “one-year” and replace with “two years”.

12.2.2.3 Strike “one-year” and replace with “two years”.

12.25 Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW
Strike the last sentence.
13.4 TESTS AND INSPECTIONS
134.1 Strike the last sentence and replace with the tétléwing:

“The Owner shall pay for tests, inspegtuongfar approvals where building codes or
applicable laws or regulations prohibigthe Ojvner from delegating their cost to the
Contractor.”

135 INTEREST
Strike “the date paymelriis du 2 at such rate as the parties may agree upon in writing or,
in the absence thefeorfat '€ legal rate prevailing from time to time at the place where
the Project is locaied” attd replace with “30 days of presentment of the authorized
Certificate of Pajymentst the annual rate of 12% or 1% per month.”

Insert the following SecC¥gn:
“15.:6 [JONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
I36.2 If any provision, specifications or requirement of the Contract Documents
cor flict or is inconsistent with any statute, law or regulation of the government of the

'Zhited State of America, the Contractor shall notify the Architect and Owner immediately
upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.1 TERMINATION BY THE CONTRACTOR
141.1.4 Insert “, upon the Contractors’ request,” after “furnish to the Contractor”.

14.1.3 Strike “and profit on Work not executed, and” after “as well as reasonable overhead”
and replace with “, profit, and reasonable”
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14.3 SUSPENSION BY OWNER FOR CONVENIENCE

14.3.2 Strike “Adjustment of the Contract Sum shall include profit”.

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

14.4.3 Strike Section 14.4.3 in its entirety and replace with the following:

“In case of such termination for the Owner’s convenience, the Contractor shall bgfentitied
to receive payment for Work executed, and reasonable costs incurred by reas¢n of/such
termination along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1 CLAIMS

15.1.2 TIME LIMITS ON CLAIMS
Strike the last sentence.

15.1.3 NOTICE OF CLAIM
Strike all references to “21” and replace with “4§.

15.1.5 CLAIMS FOR ADDITIONAL COST¢
Strike the first sentence and regiaeanyith the following:
“Contractor shall not prgCedy tqexecute any portion of the Work that is subject to the
Claim without prior appgoval pf the costs or method of payment for the costs
associated with th#=8igirnyas determined by the Architect and approved by the
Owner.”

15.1.7 WAIVER @+CLAMS FOR CONSEQUENTIAL DAMAGES
Strike Section.1.7 in its entirety.

15.2 INRUALCDECISION

15.2.1 Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and
alremedies at law or in equity”.

15.25 Strike Section 15.2.5 in its entirety and replace with the following:

“The Architect will approve or reject Claims by written decision, which shall state the
reasons therefore and shall notify the parties of any change in the Contract Sum or
Contract Time or both. The approval or rejection of a Claim by the Architect shall be
subject to mediation and any or all remedies at law or in equity.”

15.2.6 Strike Section 15.2.6 and its sub-Sections in their entirety.

15.3 MEDIATION

15.3.1 Strike “binding dispute resolution” and replace with “any or all remedies at law or in
equity”.
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15.3.2 Strike “, shall be administered by the American Arbitration Association in accordance with
its Construction Industry Mediation Procedure in effect on the date of the Agreement,” in
the first sentence.

15.3.2 Strike all references to “binding dispute resolution” and replace with “any or all remedies
at law and in equity”.

15.3.3 Strike Section 15.3.3 in its entirety.

15.4 ARBITRATION
Strike Section 15.4 and its Subsections in their entirety.

O

END OF SECTION

\QO

O

O&
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SECTION 00 73 46

WAGE DETERMINATION SCHEDULE :.

The Delaware Department of Labor Division of Industrial Affairs has established the catego Ciated
prevailing wage rate for this project. The project approved prevailing wage rate determ@sch le

follows:

&
Q\
Q
Q
O

O&
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]
' BTATE OF DELAWARE
' DEPARTMENTOFLABOR
DIVISION OF INBUSTRIAL AFFAIRS OFFICE
CONSTRUCTION INDUSTRY ENFORCEMENT
PHONE: (302) 318-2769

Malling Addrass: | Located at:
252 Chapman Road ' 252 Chapman Road
Sulte 24 i Suite 210
Newark, DE 19702 ; Newark, DE 15702
PREVAILING WAGES FOR BUILDING CONSTRUCTION
EFFECTIVE MARCH 15, 2024 - AMENDED JUNE 14, 2024
CLASSIFICATION NEW CASTLE KENT
ASBESTOS WORKERS ' 29.03 35,74
BOILERMAKERS g 86,90 44,09
BRICKLAYERS ' 65.24 65.24 3
CARPENTERS - - . 6106 . | - 6106 >
CEMENT FINISHERS  -% -~ - 91.66 65.19 ;
ELECTRICALLINE WORKERS 57,72 49, ) 37.74
ELECTRICIANS 81.62 -31,:& 81,62
ELEVATOR CONSTRUCTORS 113.66 1.88 . 103.45
GLAZIERS 83.30 ; 71.92
INSULATORS 67.20 57. 67.20
IRON WORKERS 75.32 .32 75.32
-- LABORERS . - 55,65 55.65 55,65
. MILLWRIGHTS - - -] . 8536 85.36 2 68.57
_ PAINTERS ' - - 57.60 ' 57.60
PILEDRIVERS .62 49,97 40.41
PLASTERERS = 9 37.89 28.08
PLUMBERS/PIPEFITTERS/STEAMFITTERS ; 20.57 71.11
POWER EQUIPMENT OPERATORS ' | .29 81.29 81.29
ROOFERS-COMPOSITION 9.45 29.41 31.82
ROOFERS-SHINGLE/SLATE/TI 23.34 27.77 21.83
SHEET METAL WORKERS 24.53 84.53 §4.53
SOFTFLOOR LAYERS 60.12 60.12 60.12
SPRINKLER FIT7cRS 70.52 70.52 70.52
Tsamzzo;mnaa TILG ENR 70.79 70.79 79.54
WLlE 5TRS ' . 78.73 78.73 88.22
. 55.25 34.83 C L2711

CERTIFIED: oY

: VHESERATES ARE PROMULGATED AND ENFDRCED PURSUANT TO THE PREVAIS
WAGE REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON AP RIS

. CLASSIFICATIONS QF WORKERS ARE DETERMINED BY THE DEPARTMENT) -

ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULE 5,
CLASSIFICATIONS, PHONE {302) 318-2769, i S‘Q
¥ "k-:u ¥ g
NON-REGISTERED mnsunczs MUST BE PAID THE MECHANIC'S RATE. g‘, . o 82" &
Qﬁ‘ e o

%
q”’a‘!ursru

£
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GENERAL REQUIREMENTS
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ARTICLE 1:

11

111

12

DEDC, LLC
23P254

GENER®LZ
CONTRACT DOCUMENTS

fhe intent of the Contract Documents is to include all items necessary for the proper
pxecution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractor’s own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

GENERAL REQUIREMENTS
008113-1


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KCFC HVAC REPLACEMENT KENT COUNTY FAMILY COURT
OMB/DFM# MC1002000830 OCTOBER 2024

121

ARTICLE 2:

ARTICLE 3:

31

3.2

3.3

34

35

For Public Works Projects financed in whole or in part by state appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take positive steps to ensure that applicants
are employed and that employees are treated during employment without regarg
to their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: employmeri,
upgrading, demotion or transfer; recruitment or recruitment advertising;gayo of
termination; rates of pay or other forms of compensation; and sslecdfn for
training, including apprenticeship. The Contractor agrees to post in{cogapicdfous
places available to employees and applicants for employment, notices’'to be
provided by the contracting agency setting forth this nondiscringinatiCy Cfause.

2. The Contractor will, in all solicitations or advertisements f6r enpigyees placed by
or on behalf of the Contractor, state that all qualifiea%a#plicants will receive
consideration for employment without regard to raCe,)credg, sex, color, sexual
orientation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS—45EE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The succes¥i@=Riqver shall within twenty (20) days after receiving
notice to proceed with the work, 1&gnisi to the Owner a complete schedule of values on the
various items comprising the y&y

Subcontracts:  Upon aprrovalgof Subcontractors, the Contractor shall award their
Subcontracts as soorfas pdssible after the signing of their own contract and see that all
material, their own &gd 1osg of their Subcontractors, are promptly ordered so that the work
will not be delaya@by 1§ilure of materials to arrive on time.

Before commencigoginy work or construction, the General Contractor is to consult with the
Owner a6 TGymatters in connection with access to the site and the allocation of Ground Areas
for the“arigaesfeatures of hauling, storage, etc.

The Coitractor shall supervise and direct the Work, using the Contractor's best skill and
ategntiofi. The Contractor shall be solely responsible for and have control over construction
Means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If

GENERAL REQUIREMENTS DEDC, LLC
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3.7

3.8

3.9

3.10

3.11

3.11.1

3.12

3.13

ARTICLE 4:

4.1
41.1

1.1.2

4.1.3

DEDC, LLC
23P254

KCFC HVAC REPLACEMENT
OMB/DFM# MC1002000830

required by the Owner, the Contractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give notices required by laws, ordinances, rules
regulations, and lawful orders of public authorities bearing on performance of the Work. Tne
Contractor shall promptly notify the Owner if the Drawings and Specifications are obgerved
to be at variance therewith.

The Contractor shall be responsible to the Owner for the acts and omifsionay0¥the
Contractor's employees, Subcontractors and their agents and employees, and owner gersons
performing portions of the Work under contract with the Contractor.

The Contractor shall keep the premises and surrounding area frge fipm*aCcumulation of
waste materials or rubbish caused by operations under the Contragts” At completion of the
Work the Contractor shall remove from and about the Projeg{ aliywadte materials, rubbish,
the Contractor's tools, construction equipment, machineryfapd Seiplus materials. The
Contractor shall be responsible for returning all damaged aregs Wytheir original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be liceiysed to do business in the State of
Delaware and shall pay all fees and taxgs due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, De awérel/Code, "the Contractor shall furnish the
Delaware Department of Finance withifgtewn(9) days after entering into any contract with
a contractor or subcontractor not@=asitent of this State, a statement of total value of
such contract or contracts togederwwith the names and addresses of the contracting
parties.”

The Contractor shall copmly With4all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delawafe CocCe.

During the cont#égt Work] the Contractor and each Subcontractor, shall implement an
Employee Diggs 1esting Program in accordance with OMB Regulation 4104 -
“Regulations forhefDrug Testing of Contractor and Subcontractor Employees Working
on “Large Public 'Works Projects”. “Large Public Works” is based upon the current
threshtid sCeuired for bidding Public Works as set by the Purchasing and Contracting
Adrisegy Gouncil.

ABMIN'STRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid

GENERAL REQUIREMENTS
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41.4

4.15

4.1.6

4.2

421

4.3

43.1

43.2

documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performance of the Contract, of all sums of money due
the person for such labor and materiel. (The bond shall also contain the successful
bidder's guarantee to indemnify and save harmless the State and the agency from all
costs, damages and expenses growing out of or by reason of the Contract in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it considers that the interest of
the State so requires, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom?the’
award is made shall furnish a Performance Bond and Labor and Material Pavseridsond,
each equal to the full amount of the Contract price to guarantee the faithful prformande of
all terms, covenants and conditions of the same. The bonds are to be issued’by an
acceptable Bonding Company licensed to do business in the State of De'awargyaiia shall be
issued in duplicate.

Performance and Payment Bonds shall be maintained in full forcg{warranty bond) for a
period of two (2) years after the date of the Certificate for Fingt Pcymegt. The Performance
Bond shall guarantee the satisfactory completion of the ProjogtsaiiG=that the Contractor will
make good any faults or defects in his work which may deyeldg during the period of said
guarantees as a result of improper or defective wackmarjship, material or apparatus,
whether furnished by themselves or their Sub-@Onjacess. The Payment Bond shall
guarantee that the Contractor shall pay in full all Pgrséns, firms or corporations who furnish
labor or material or both labor and material for, or oiaccount of, the work included herein.
The bonds shall be paid for by this Contragior. ,The Owner shall have the right to demand
that the proof parties signing the bonds ar¢ duly alithorized to do so.

FAILURE TO COMPLY WITH CONGRACT,

If any firm entering into a cerimctwithi the State, or Agency that neglects or refuses to
perform or fails to comply €th thiy terms thereof, the Agency which signed the Contract
may terminate the Conizemt and sroceed to award a new contract in accordance with this
Chapter 69, Title 29 &t the Czlaware Code or may require the Surety on the Performance
Bond to complete the @onfyact in accordance with the terms of the Performance Bond.
Nothing herein #Wll pyeciude the Agency from pursing additional remedies as otherwise
provided by laty

CONTRACY INSURANCE AND CONTRACT LIABILITY

Inganiiticy to the bond requirements stated in the Bid Documents, each successful
B dder ¢hall purchase adequate insurance for the performance of the Contract and, by
stiymission of a Bid, agrees to indemnify and save harmless and to defend all legal or
£quitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.
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441

4.4.2

ARTICLE 5:

5.1

5.11

5.1.2

5.1.3

DEDC, LLC
23P254

KCFC HVAC REPLACEMENT
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RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and
records relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (2
years from the date of final payment under the Prime Contract and by the Subcontragtor
for a period of seven (7) years from the date of final payment under the Subcontrac

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of @ny puolic building
(not a road, street or highway) shall be subject to the following prgvisipHns?

1. A contract shall be awarded only to a Bidder whgée 1id % accompanied by a
statement containing, for each Subcontractor categoysy,“8ve name and address
(city or town and State only — street number gnai{P.0O. Box addresses not
required) of the subcontractor whose serviges the Bidder intends to use in
performing the Work and providing the maieial "asguch Subcontractor category.

2. A Bid will not be accepted nor will an awgrd of any Contract be made to any
Bidder which, as the Prime Contsactos, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been estabiisiaad s the satisfaction of the awarding Agency that
the Bidder hasycustomarily performed the specialty work of such
Subcontractgreateyory by artisans regularly employed by the Bidder's

firm;

B. That€ae Bic¢der is duly licensed by the State to engage in such specialty
woi, ¢hegstate requires licenses; and

C. Thar) the Bidder is recognized in the industry as a bona fide
Subfontractor or Contractor in such specialty work and Subcontractor
category.

The=€gciyion of the awarding Agency as to whether a Bidder who list itself as the
Subconiyactor for a Subcontractor category shall be final and binding upon all Bidders,
argl_nofaction of any nature shall lie against any awarding agency or its employees or
grficers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required,;

B. Has failed to execute a timely reasonable Subcontract;

GENERAL REQUIREMENTS
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515

5.1.6

5.2

521

5.3

5.3.1

5.4

Sa.T

551

C. Has defaulted in the performance on the portion of the work covered by the
Subcontract; or

D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified o
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, cogies or
all Delaware Business licenses of subcontractors and/or independent contractorsgthatwili
perform work for such public works contract. However, if a subcontractor or ingepéndeyit
contractor is hired or contracted more than 20 days after the Bidder entered th¢ pubktig works
contract the Delaware Business license of such subcontractor or independerit coyitractor
shall be provided to the agency within 10 days of being contracted or hiref.

The Contractor may employ additional Subcontractors on the jobgite hniy*giter submitting
a copy of the Subcontractor's Employee Drug Testing Progaasi to the Owner for
approval. A Contractor or Subcontractor shall not commepCe Jvorryuntil the Owner has
concluded its review and determined that the submitted Enigleyc®=Drug Testing Program
complies with OMB Regulation 4104.

PENALTY FOR SUBSTITUTION OF SUBCONTRACT GRS

Should the Contractor fail to utilize any or all of the“gubcontractors in the Contractor’s Bid
statement in the performance of the Worl¢ on the public bidding, the Contractor shall be
penalized in the amount of (project specifi¢.anfoulit*). The Agency may determine to deduct
payments of the penalty from the Contragtonasdiave the amount paid directly to the Agency.
Any penalty amount assessed agaif¥athe Sontractor may be remitted or refunded, in whole
or in part, by the Agency awardingythexContract, only if it is established to the satisfaction of
the Agency that the Subcontraetes irfguestion has defaulted or is no longer engaged in such
business. No claim for thefzemission or refund of any penalty shall be granted unless an
application is filed withingmg y&arLfter the liability of the successful Bidder accrues. All
penalty amounts ass¢ssed endnot refunded or remitted to the contractor shall be
reverted to the Stai¢

*one (1) perceid,of Coptract amount not to exceed $10,000

ASBESFOHABATEMENT

Tha#sgleciion of any Contractor to perform asbestos abatement for State-funded projects
shiall bey approved by the Office of Management and Budget, Division of Facilities

Magaogment pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a

GENERAL REQUIREMENTS DEDC, LLC
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new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

7.3.3.1

7.3.3.2

7.3.3.3

DEDC, LLC
23P254

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportugity T1or
access and storage of materials and equipment, and for the performance of their gctivities;
and shall connect and coordinate their activities with other forces as required by the C¢ntratt
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes i th» W& consisting of
Additions, Deletions, Modifications or Substitutions, with the Corigaft Sum and Contract
completion date being adjusted accordingly. Such changes isf'the) Wk shall be authorized
by written Change Order signed by the Professional, ag tnguuiywauthorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date ghat benagjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owneggfesulting from a change in the Work shall be by
mutual agreement of the Owner, Contract(r arid tile Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wagesSwtequired and the ‘“invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mear™&lire§t personnel expense”. Direct payroll expense includes
prevailing wage rates plus ¢, maxignum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $5&%ouvg. e DPE would be $67.50/hour (50 x 1.35).

“Invoice price” of mageridls/equipment shall be defined to mean the actual cost of materials
and/or equipmept@hatig paid by the Contractor, (or subcontractor), to a material distributor,
direct factory “4eploi) store, material provider, or equipment leasing entity. Rates for
equipment that 19, lsased and/or owned by the Contractor or subcontractor(s) shall not
exceed 4N09e listed in the latest version of the “Means Building Construction Cost Data”
public&son

I additibn to the above:

#ne General Contractor is allowed a fifteen percent (15%) markup for overhead and profit
for additional work performed by the General Contractor’'s own forces.

For additional subcontractor work, the Subcontractor is allowed a fifteen (15) percent
overhead and profit on change order work above and beyond the direct costs stated
previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven- and one-half percent (7.5%) on the subcontractor’s work.

Where the Third Tier Contractor is going to be completing the additional work, the Third-
Tier contractor will be allowed a markup of fifteen percent (15%) overhead and profit on
changes order work above and beyond the direct costs stated previously. To this
amount, the Subcontractor will be allowed a markup not to exceed seven and one-half
percent (7.5%) on the Third-Tier Contractor’'s work and the General Contractor will be

GENERAL REQUIREMENTS
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7.3.3.4

7.3.3.5

ARTICLE 8:

8.1

8.2

8.3

8.4

84.1

8.4.2

allowed a markup not to exceed seven and one-half percent (7.5%) of the amount of the
Subcontractor’s markup.

No additional costs shall be allowed for changes related to the Contractor's onsite
superintendent/staff, or project manager, unless a change in the work changes the
project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order.

These markups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Ag eement, the
Contractor confirms that the stipulated limits are reasonable, apé that &€ Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changeg Gigdgfed=sy the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal™aawerse weather conditions,
unavoidable casualties or other causes beyond the COgtractdy's control, the Contract Time
shall be extended for such reasonable time as the @wiler sy determine.

Any extension of time beyond the date fixed fomcompletion of the construction and
acceptance of any part of the Work calleé tor, by the Contract, or the occupancy of the
building by the Owner, in whole or in part,{orevious to the completion shall not be deemed a
waiver by the Owner of his right to annuingr tagainate the Contract for abandonment or delay
in the matter provided for, nor reliev@eaa,Cantractor of full responsibility

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14)=itlef29¢ Delaware Code, “Any Contractor who fails to perform a
public works contraef or ¢pmplete a public works project within the time schedule
established by the®dgewcysin the Invitation To Bid, may be subject to Suspension or
Debarment for gr@or igore of the following reasons: a) failure to supply the adequate labor
supply ratio fofthgfpraject; b) inadequate financial resources; or, c) poor performance on the
Project.”

“Upon“qugti=iailure for any of the above stated reasons, the Agency that contracted for
the#Publig,works project may petition the Director of the Office of Management and
Budget {or Suspension or Debarment of the Contractor. The Agency shall send a copy of
tha,petidon to the Contractor within three (3) working days of filing with the Director. If
she Director concludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny
the petition. The Agency shall have the burden of proving, by a preponderance of the
evidence, that the Contractor failed to perform or complete the public works project within
the time schedule established by the Agency and failed to do so for one or more of the
following reasons: a) failure to supply the adequate labor supply ratio for the project; b)
inadequate financial resources; or, c) poor performance on the project. Upon a finding in
favor of the Agency, the Director may suspend a Contractor from Bidding on any project
funded, in whole or in part, with public funds for up to 1 year for a first offense, up to 3
years for a second offense and permanently debar the Contractor for a third offense. The
Director shall issue a written decision and shall send a copy to the Contractor and the
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8.5

8.5.1

8.5.2

ARTICLE 9:

9.1

9.1.1

9.1.2

9.1.3

9.2

9.2.1

9.2.2

Qf2.2%

9.2.3
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Agency. Such decision may be appealed to the Superior Court within thirty (30) days for
a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to megt
their responsibilities, the Agency may forfeit, at its discretion, all or part of fne
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the puschiGt. /A
punchlist will only be prepared upon the mutual agreement of the Owner, (Architgcivand
Contractor. Once the punchlist is prepared, all three parties will by mutuar-agregement,
establish a schedule for its completion. Should completion of the pyhchlisy b€ delayed
beyond the established date due to the Contractor’s failure to meet thgir responsibilities,
the Agency may hold permanently, at its discretion, all or pért fof “&%€ Contractor’s
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon Aij, DOocument G702. There will be a five
percent (5%) retainage on all Contractor's monthly Tvoices until completion of the project.
This retainage may become payable upogfreceipt of all required closeout documentation,
provided all other requirements of the Confract‘O¢cuments have been met.

A date will be fixed for the taking €the_monthly account of work done. Upon receipt of
Contractor's itemized applicationigr payment, such application will be audited, modified, if
found necessary, and approveeTgr tilg amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 ofsthe Belaware Code annualized interest is not to exceed 12% per
annum beginning thirfz (30) \lays after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTH

Any pubiicfworks Contract executed by any Agency may provide for partial payments at
the opugngiathe Owner with respect to materials placed along or upon the sites or stored
at a#€&yred, locations, which are suitable for use in the performance of the contract.

Waen_spproved by the agency, partial payment may include the values of tested and
gicceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.

GENERAL REQUIREMENTS
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9.3 SUBSTANTIAL COMPLETION
9.3.1 When the building has been made suitable for occupancy, but still requires small items of

9.3.2

9.3.3

9.4

94.1

94.11

9.4.1.2

9.4.1.3

9.4.1.4

9.4.15

94.16

9.4.1.7

9.4.18

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Ownex
may make payment of the balance due for the portion of the Work fully completed gnd
accepted. Such payment shall be made under the terms and conditions governing firial
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as ¢efipad, ii¥the
specifications must be complete prior to the issuance of substantial completign.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determiifgg”appropriate, shall be
made within thirty (30) days after the Work is fully compietedl and the Contract fully
performed and provided that the Contractor has subriittga™ese following closeout
documentation (in addition to any other documentation required,elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrGis, ghaterial bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenamage vanials,

Instruction Manuals;

Consent of SuigtvAo inal payment.

The Owslerjieserves the right to retain payments, or parts thereof, for its protection until the

foregoing Ceaditions have been complied with, defective work corrected and all
ungeigfactiory conditions remedied.

ARTICLE 10:4°RGIEGHION OF PERSONS AND PROPERTY

10.1

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

GENERAL REQUIREMENTS DEDC, LLC

008113-10

23P254


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT

OCTOBER 2024

10.2

10.3

10.4

ARTICLE 11:

111

11.2

11.3

11.4

11.5

DEDC, LLC
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The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors glipplying
any materials that may be defined as hazardous, must provide Material Safety Rata'ghee’s
for those products. Any chemical product should be considered hazardofis ifgit, hi&s a
warning caution on the label relating to a potential physical or health hazard,,if ic'is kgown to
be present in the work place, and if employees may be exposed under pOrmangdoiiditions or
in any foreseeable emergency situation. Material Safety Data Sheetsymust/oe provided
directly to the Owner along with the shipping slips that include thosefproplucs:

The Contractor shall certify to the Owner that materials incoggora’ed Wgto the Work are free
of all asbestos. This certification may be in the form of Mateial/Sarety Data Sheet (MSDS)
provided by the product manufacturer for the materials usecyin §anstruction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance regtired by law, such as Unemployment Insurance,
etc. The Contractor shall carry such irsurénc® coverage as they desire on their own
property such as a field office, storage“ghewls«¢r other structures erected upon the project
site that belong to them and for theifewsa,ise. The Subcontractors involved with this project
shall carry whatever insurance préiectign they consider necessary to cover the loss of any of
their personal property, etc.

Upon being awarded the=@&gnwach the Contractor shall obtain a minimum of two (2) copies
of all required insurafce cetificates called for herein, and submit one (1) copy of each
certificate, to the Ovilger,\within 20 days of contract award.

Bodily Injury fabiitypand Property Damage Liability Insurance shall, in addition to the
coverage included\hgiein, include coverage for injury to or destruction of any property arising
out of th€ Cyllapse of or structural injury to any building or structure due to demolition work
and evijeptesaf these coverages shall be filed with and approved by the Owner.

Tihe Cortractor's Property Damage Liability Insurance shall, in addition to the coverage
ncied berein, include coverage on all real and personal property in their care, custody and
gontrol damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be
responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

GENERAL REQUIREMENTS
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11.6

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance
Minimum coverage to be:

Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate

Property Damage $1,000,000 for each occuriznce
$3,000,000 aggregats

11.7.2 Contractor's Protective Liability Insurance
Minimum coverage to be:

Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate

Property Damage $1,000,00¢ for each occurrence
$3,000,080 aggregate

11.7.3 Automobile Liability Insurance
Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Daifigge $500,000 per accident

11.7.4 Prime Contractorg #nd Subcontractors' policies shall include contingent and contractual
liability géveyage in the same minimum amounts as 11.7.1 above.

11.7.5 Wgrimerig, Compensation (including Employer's Liability):

11.75.1 Migimw Limit on employer's liability to be as required by law.

11.75.2 Minimum Limit for all employees working at one site.

11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

7.7 Social Security Liability

11.7.71 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment

GENERAL REQUIREMENTS DEDC, LLC
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11.7.7.2

11.7.7.3
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of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contribuitions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount sg paig by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner Ghfaiing to conform to the
requirements of the Contract Documents, whether observed bpforgyor after Substantial
Completion and whether or not fabricated, installed or corfglgtetwand shall correct any
Work found to be not in accordance with the requirements GitheyContract Documents within
a period of two years from the date of Substantial Cori¥gletiori) or by terms of an applicable
special warranty required by the Contract Documep(s. §T fiespfovisions of this Article apply to
work done by Subcontractors as well as to Word done by direct employees of the
Contractor.

At any time during the progress of the wok, oi i/ any case where the nature of the defects
shall be such that it is not expedient to Figvexhai corrected, the Owner, at their option, shalll
have the right to deduct such sum@@mswrns, of money from the amount of the contract as
they consider justified to adjust tfig diféerence in value between the defective work and that
required under contract includirigagnyidaimage to the structure.

ARTICLE 13: MISCELLANEOUS PROMEIOIRS

13.1

13.1.1

13.2

13.2.1

13.3

3.3.1

13.3.2

DEDC, LLC
23P254

CUTTING AND PATGHRNG

The ContractGy, shalijbe responsible for all cutting and patching. The Contractor shall
coordinate the wCik g1 the various trades involved.

DIMENGQIGRE

Al dimeasions shown shall be verified by the Contractor by actual measurements at the
praiectite.  Any discrepancies between the drawings and specifications and the existing
gonditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

GENERAL REQUIREMENTS
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134 ARCHAEOLOGICAL EVIDENCE

1341 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation by tha
Division of Historical and Cultural Affairs.

13.5 GLASS REPLACEMENT AND CLEANING

1351 The General Contractor shall replace without expense to the Owner all glass {yrokan,adiing
the construction of the project. If job conditions warrant, at completion of the,iobb'the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial cosfipletiorninas evidenced by the

date of final acceptance of the work, the contractor warrants ta#werx performed under this
contract conforms to the contract requirements and is frog G{any defect of equipment,
material or workmanship performed by the contractqg or @ny of his subcontractors or
suppliers. However, manufacturer's warranties apé gyaraat€es, if for a period longer than
two (2) years, shall take precedence over the"gbgive warranties. The contractor shall
remedy, at his own expense, any such failure to coniqgm or any such defect. The protection
of this warranty shall be included in the Copfractar's Performance Bond.

ARTICLE 14: TERMINATION OR SUSPENSION CESHESONTRACT

14.1

14.2

If the Contractor defaults or pgrSigteitily 1ails or neglects to carry out the Work in accordance
with the Contract Documeni, or fai's to perform a provision of the Contract, the Owner, after
seven days written notigesto Waeglontractor, may make good such deficiencies and may
deduct the cost thefeof fism™ the payment then or thereafter due the Contractor.
Alternatively, at theSQwier's’option, and the Owner may terminate the Contract and take
possession of theWgite gnd of all materials, equipment, tools, and machinery thereon owned
by the Contradtoaril may finish the Work by whatever method the Owner may deem
expedient. If theyegsts of finishing the Work exceed any unpaid compensation due the
Contractér, $he Contractor shall pay the difference to the Owner.

“If & cORtinuation of this Agreement is contingent upon the appropriation of adequate
slate, oi\federal funds, this Agreement may be terminated on the date beginning on the
firag,_fisCal year for which funds are not appropriated or at the exhaustion of the
gppropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it will
use its best efforts to obtain approval of necessary funds to continue the Agreement by
taking appropriate action to request adequate funds to continue the Agreement.”

END OF SECTION
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SECTION 00 81 14
DRUG TESTING FORMS

The Office of Management and Budget (OMB) has developed the 4014 regulations as part of the
Delaware Code that requires Contractors and Subcontractors to implement a program of mandatory
drug testing for Employees who work on Large Public Works Contracts funded all or in part wit
public funds pursuant to 29 Del.C. 6908(a))6). The regulations establish the mechanism, stan

and requirements of a Mandatory Drug Testing Program that will be incorporated by referere isto
this Contract awarded pursuant to 29 Del.C. 6962. Sample copies of Testing report For

maintained and/or submitted pursuant to the requirements of 4104 regulations for this Preject jire
included herewith.

DEDC, LLC DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the regort period:

Number of employees subject to random testing duriing the'report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in responsento a jailed or positive random test:

Date:

This form g nowreguired to be submitted to the Owner. Included as a reference to show
informatioriyequired to be maintained by the Contractor. The Owner shall have the right to
periodi€ally awdit all Contractor and Subcontractor test results at the Contractor’s or
Sub¢origactor’s offices (or by other means to make the data available for inspection by the
Gy,

DEDC, LLC DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing/of
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in responsssto &oositive test result:

Authorized Represenwtive=ef Contractor/Subcontractor:

(typed or printed)

Authorized@Represeritative of Contractor/Subcontractor:

(signature)
Date s

Arhis 19rm shall be sent by mail to the Owner within 24 hours of receipt of test results.

nclose this test results form in a sealed envelope with the notation ""Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

END OF SECTION

DEDC, LLC DRUG TESTING FORMS
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AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contract. Craft
training must be provided by a contractor and/or subcontractor for each craft on a project for which there
are Delaware Department of Labor approved and registered training programs or, if the contractor and/or
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(b)(1)c.1.-3., payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A list of crafts for (vhien
there are approved and registered training programs is maintained by the Delaware Departmen#of Laho:
and can be found at:

https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft%20T raining%20QCcurat %20

List%20Effective%20March%201%202022.pdf. If you have questions regarding “Craft/ training
programs, please submit all questions in writing to the Delaware Departinent%of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Training Compliance sayswhe submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 6960A.(a)(1), a coatragt rerating to a public works
project under § 6962 of Title 29 must include a craft training program 1§ each craft in the project if at
the time the contractor executes a public works contract, all of thafGilowihg apply:

a. A project meets the prevailing wage requirement uncgrsSection 6960 of Title 29.

b. The contractor employs 10 or more total employ<es.

c. The project is not a federal highway project, ¢xcegnfor the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeship program forqeezatizvin the project on the list of crafts under
Section 204(b)(2) of Title 19.

Pursuant to Title 29, Chapter 69, SecCdéon ¢960A.(a)(2), a contractor must commit that all
subcontractors provide craft trainingATt peragfaph (a)(1) of this section applies to the subcontractor.
Failure to provide required craft traiqirig,or payment on the project may subject the successful contractor
and/or subcontractor(s) to penaltieg aS\outiined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Craft(s):

Contractor Name:

Contractor Address:

Cuncrector Program
Keg.stration Number(s)
On this line also indicate whether DE, Other State (identify) or US Registration Number

Or

DEDC, LLC AFFIDAVIT OF CRAFT TRAINING COMPLIANCE
23P254 008115-1
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O A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or

Q Craft Training requirements are not applicable because:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

State of Delaware
SS:

N N N

County of

Before me, a notary public, in and €om=s2id county and state, personally appeared,
, Who acknowledgea=eq, nig thiat she/he did execute the foregoing instrument on

behalf of

IN TESTIMONY WHEREQE,“have subscribed my name and affixed my official seal this
day of 20 N

Notary Public

Commission Expires

1HIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.
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SECTION 01 10 00
SUMMARY

PART 1 GENERAL
1.01 PROJECT
A. Project Name: Kent County Family Court - HVAC Replacement.
B. Owner's Name: State of Delaware - OMB/DFM
C. The Project consists of the replacement of (2) existing rooftop air handling units and
condensing units at the Kent County Family Court building in Dover, DE.
1.02 CONTRACT DESCRIPTION

A. Contract Type: A single prime contract based on a Stipulated Price as described ifi Dogynmgit
00 52 13 - Standard Form of Agreement Between Owner and Contractor.

1.03 DESCRIPTION OF WORK
A. Demolition: Removal of existing (2) rooftop air handling units. Demo ducigriaas sequired for
connections to new rooftop air handling units..
B. Mechanical: Replace 2 existing rooftop air handling units and assg€iajed&andensing units..
C. Electrical Power and Lighting: Connect new equipment to existing\géwer:
1.04 OWNER OCCUPANCY

A. State of Delaware - OMB/DFM intends to continue to ocgliy adiadent portions of the existing
building during the entire construction period.

B. State of Delaware - OMB/DFM intends to occupy the Projegt upon Substantial Completion.

C. Cooperate with State of Delaware - OMB/DFM fo mifisnize conflict and to facilitate continuation
of normal State of Delaware - OMB/DFM's ogergtions

D. Schedule the Work to accommodate Staigeaf Dalaware - OMB/DFM occupancy.
1.05 CONTRACTOR USE OF SITE AND PREM3ES

A. Provide access to and from site ad requirecby law and by State of Delaware - OMB/DFM:
1. Emergency Building Exits Du¥ng Construction: Keep all exits required by code clear and
open during constructigf peifpapprovide temporary exit signs if exit routes are temporarily
altered.

2. Do not obstruct roadwiysagidewalks, or other public ways without permit.
B. Utility Outages and §hutdGwn:

1. Limit disruption oiytikity services to hours the building is unoccupied.

2. Do not digrupt or shut down life safety systems, including but not limited to fire sprinklers
and firéalazimaystem, without 7 days notice to State of Delaware - OMB/DFM and
authertiesihaving jurisdiction.

3. Prvent ¢ccidental disruption of utility services to other facilities.

1.06 PROJECT W@RX HOURS

A. Coi¥factor work hours on this project shall be from 8:00 a.m. to 4:30 p.m. Monday through
Fridaydunless otherwise noted. Contractors to coordinate work schedule with State Holidays.
Contractor shall not work on site during State holidays unless otherwise noted by the Owner.

PAKT2 PRODUCTS - NOT USED
QART/3 EXECUTION - NOT USED
END OF SECTION

DEDC, LLC Summary
23P254 011000-1


bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KCFC HVAC REPLACEMENT KENT COUNTY FAMILY COURT
OMB/DFM# MC1002000830 OCTOBER 2024

\s
QQ
A\
S
Q&
QO
A

%O

Summary DEDC, LLC
011000-2 23P254


bkrinsky
Text Box
THIS PAGE INTENTIONALLY LEFT BLANK 

bkrinsky
Text Box
NOT FOR BIDDING PURPOSES 


KENT COUNTY FAMILY COURT KCFC HVAC REPLACEMENT
OCTOBER 2024 OMB/DFM# MC1002000830

SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Procedures for preparation and submittal of applications for progress payments.
B. Change procedures.

1.02 SCHEDULE OF VALUES
A. Forms to be used: AIA G703.

B. Electronic media printout including equivalent information will be considered in lieu of.stagtiard
form specified; submit draft to DEDC, LLC for approval.

C. Forms shall be typed. Forms filled out by hand will not be accepted.

D. Submit Schedule of Values in duplicate within 5 days after date of Pre-Const uction;Meeting.
1.03 APPLICATIONS FOR PROGRESS PAYMENTS

A. Payment Period: Submit at intervals stipulated in the Agreement.

B. Use Form AlA G702.

C. Electronic media printout including equivalent information will betgoriidered in lieu of standard
form specified; submit sample to DEDC, LLC for approval.

Forms shall be typed. Forms filled out by hand will not ke avcepi€d.
Execute certification by signature of authorized officer.
Submit one electronic and three hard-copies of glach Application for Payment.

Include the following with the application:

1.  OMB/DFM Project Number.

2. Contractors Purchase Order NumbenirGim=iie State.

3. Transmittal letter as specified for ssbmiétals in Section 01 30 00.

1.04 MODIFICATION PROCEDURES

A. For minor changes not involvisgaangdidistment to the Contract Sum or Contract Time, DEDC,
LLC will issue instructions aitectly {o Contractor.

B. For other required changef, DERC, LLC will issue a document signed by State of Delaware -
OMB/DFM instructing’Cdntragtor to proceed with the change, for subsequent inclusion in a
Change Order.

1.  The document will%€scribe the required changes and will designate method of
determirfing Jiny change in Contract Sum or Contract Time.
2.  Promptlyzgkecute the change.

® nmo

C. For chahges pr which advance pricing is desired, DEDC, LLC will issue a document that
inclydes\a detfailed description of a proposed change with supplementary or revised drawings
anl spgciiiCations, a change in Contract Time for executing the change with a stipulation of any
ovenime work required and the period of time during which the requested price will be
consicered valid. Contractor shall prepare and submit a fixed price quotation within 5 days.

D. f\Computation of Change in Contract Amount: As specified in the Agreement and Conditions of
tiie Contract.

E! Execution of Change Orders: DEDC, LLC will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

F. After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

G. Promptly revise progress schedules to reflect any change in Contract Time, and revise sub-
schedules to adjust times for other items of work affected by the change.

DEDC, LLC Price and Payment Procedures
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H. Promptly enter changes in Project Record Documents.
1.05 APPLICATION FOR FINAL PAYMENT

A. Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Sum, previous payments, and sum remaining due.

B. Application for Final Payment will not be considered until the following have been
accomplished:

1. All closeout procedures specified in Section 01 70 00.
PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED
END OF SECTION %

O

\QO

2
O
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SECTION 01 21 00
ALLOWANCES

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Contingency allowance.

1.02 RELATED REQUIREMENTS
A. State of Delaware Front End Documents Division 0 @
B. Section 01 20 00 - Price and Payment Procedures: Additional payment and modificatio

procedures.

1.03 CONTINGENCY ALLOWANCE
A. Contractor's costs for products, delivery, installation, labor, insurance, payroll, s, bopding,

equipment rental, overhead and profit will be included in Change Orders aut
expenditure of funds from this Contingency Allowance.

B. Funds will be drawn from the Contingency Allowance only by Approve ance
Authorization Form (Section 00 63 73) or Change Order.

C. At closeout of Contract, funds remaining in Contingency Allowa credited to Owner by
Change Order.

1.04 ALLOWANCES SCHEDULE

A. Contingency Allowance: Include the stipulated sum/p $1 00.00 for use upon Owner's
instructions for miscellaneous items found during const

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OE SE
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.

J.

T I OGMMmMOOWw

General administrative requirements.

Preconstruction meeting.

Progress meetings.

Construction progress schedule.

Progress photographs.

Coordination drawings.

Submittals for review, information, and project closeout.
Number of copies of submittals.

Requests for Interpretation (RFI) procedures.

Submittal procedures.

1.02 RELATED REQUIREMENTS

A
B.

C.

Section 01 60 00 - Product Requirements: General product requingnients.

Section 01 70 00 - Execution and Closeout RequiremenismAdditighal coordination
requirements.

Section 01 78 00 - Closeout Submittals: Project record déguments; operation and maintenance
data; warranties and bonds.

Section 01 91 13 - General Commissioning Recuiremgnts: Additional procedures for submittals

relating to commissioning.

1. Where submittals are indicated for reyiew=t)y both DEDC, LLC and the Commissioning
Authority, submit one extra and rotte W& DEDC, LLC first, for forwarding to the
Commissioning Authority.

2. Where submittals are not inGigatedito be reviewed by DEDC, LLC, submit directly to the
Commissioning Authority; Ctaenite, the procedures specified in this section apply to
commissioning submifigls.

1.03 GENERAL ADMINISTRATIVEREQWIREMENTS

A

Comply with requirefaepSWf Section 01 70 00 - Execution and Closeout Requirements for
coordination of executiqa g administrative tasks with timing of construction activities.

1.04 PROJECT COORDINATOR

A. Project Cogrdmgtor: State of Delaware's Project Manager and DEDC.

B. Cooperiite wit)) the Project Coordinator in allocation of mobilization areas of site; for field offices
andgheds, fof' access, traffic, and parking facilities.

C. Duuing construction, coordinate use of site and facilities through the Project Coordinator.

D¢ Compiy with Project Coordinator's procedures for intra-project communications; submittals,
reports and records, schedules, coordination drawings, and recommendations; and resolution
&f ambiguities and conflicts.

E: Comply with instructions of the Project Coordinator for use of temporary utilities and
construction facilities. Responsibility for providing temporary utilities and construction facilities
is identified in Section 01 10 00 - Summary.

F. Coordinate field engineering and layout work under instructions of the Project Coordinator.

G. Make the following types of submittals to DEDC, LLC through the Project Coordinator:

1.  Requests for Interpretation.

2. Requests for substitution.
DEDC, LLC ADMINISTRATIVE REQUIREMENTS
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Shop drawings, product data, and samples.

Test and inspection reports.

Manufacturer's instructions and field reports.
Applications for payment and change order requests.
Progress schedules.

Coordination drawings.

. Closeout submittals.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PRECONSTRUCTION MEETING

A. State of Delaware OMB - Division of Facilities Management will schedule a meeting after Ngtice
of Award.

©CINOO AW

B. Attendance Required:
1.  State of Delaware OMB - Division of Facilities Management.
2. DEDC,LLC.
3. Contractor.
4.  Major subcontractors.

C. Agenda:
1.  Execution of State of Delaware OMB - Division of Facilities Mjanzigement-Contractor
Agreement.

2. Designation of personnel representing the parties{io Chntract and DEDC, LLC.

3. Designation of personnel representing the parties t&¢{Contract, owner, and DEDC, LLC.
4 Procedures and processing of field decisiopgsubmittdls, substitutions, applications for
payments, proposal request, Change Ord(rs, 2 Contract closeout procedures.

5.  Scheduling.

3.02 PROGRESS MEETINGS

A. Schedule and administer meetings throtighowt progress of the work at maximum bi-weekly
intervals.

B. DEDC, LLC will make arrangemenig forymeetings, prepare agenda with copies for participants,
preside at meetings.

C. Attendance Required:

Contractor.

State of DelawcyeONM3 - Division of Facilities Management.
DEDC, LLC.

Contractgr'ssuperintendent.

Major stgoiitrectors.

D. Contragfor shgll'provide a 3-week look ahead schedule in writing at each meeting and be
prepared to review with attendees.

E. A¢ends:

Review minutes of previous meetings.

2. Review of work progress.

3. Field observations, problems, and decisions.

4. ldentification of problems that impede, or will impede, planned progress.

5. Review of submittals schedule and status of submittals.

6

7

8

RN~

—_

Maintenance of progress schedule.
Review contractor's 3 week look ahead schedule.
. Corrective measures to regain projected schedules.
9. Planned progress during succeeding work period.
10. Maintenance of quality and work standards.
11. Effect of proposed changes on progress schedule and coordination.
12. Other business relating to work.

ADMINISTRATIVE REQUIREMENTS DEDC, LLC
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3.03 CONSTRUCTION PROGRESS SCHEDULE

A.

B.

C.
D.

If preliminary construction progress schedule requires revision after review, submit revised
schedule within 10 days.

Within 20 days after review of preliminary construction progress schedule, submit draft of

proposed final schedule for review.

1. Include written certification that major Subcontractors have reviewed and accepted
proposed schedule.

Within 10 days after joint review, submit final schedule.
Submit updated schedule with each Application for Payment.

3.04 PROGRESS PHOTOGRAPHS

A.

B.
C.

Submit photographs with each application for payment, taken not more than 3 dayas#ior o
submission of application for payment.

Photography Type: Digital; electronic files.

Provide photographs of site and construction throughout progress of wgi'’k pfoduced by an
experienced photographer, acceptable to DEDC, LLC.

In addition to periodic, recurring views, take photographs of each¢f thit following events:

Views:

1. Provide non-aerial photographs from four cardinal viewg at ecich specified time, until date
of Substantial Completion.

2. Consult with DEDC, LLC for instructions on viewS$geouired.

3. Provide factual presentation.

4. Provide correct exposure and focus, high r#solution and sharpness, maximum depth of
field, and minimum distortion.

Digital Photographs: 24 bit color, minimum redgltéegn of 1024 by 768, in JPG format; provide

files unaltered by photo editing software.

1.  Delivery Medium: On photo CD.

2. File Naming: Include projectgaerification, date and time of view, and view identification.

3. Point of View Sketch: Incluagdigitiil copy of point of view sketch with each electronic
submittal; include pointgi vigw¥g£ntification in each photo file name.

3.05 COORDINATION DRAWINGS

A.

System coordination gfdywings are required as noted in the specifications. Each contractor shall
review the existing cqnditiions and other contractors shop drawings prior to submitting
coordinated shop drawwgag” Any interferences that the contractor is unable to overcome shall
be noted on th€ Gyawings.

Plans are gergrdlly Giagrammatic, and each contractor shall coordinate their work with the work
of othergf so¥halinterference in the work do not occur. This includes interference with new
work and exisiing conditions. Each contractor shall furnish and install offsets, bends, turns and
thegike lingarinection with their work to avoid interference with work of other contractors on this
praiegt’and the exxissting conditions. In case of inteference or lack of clearnace and access,
the paime contractor shall notify the project Architect immediatly through the RFI process.

Conflicts that result after the coordiantion drawings are approved by the Architect will be the
wesponsibility of the contractor. All costs incurred or adjustments to the work made that are
necessary to accomadate installations are the responsibility of the contractor

3496 _/KEQUESTS FOR INFORMATION (RFI)

A. Definition: A request seeking one of the following:

1. Aninterpretation, amplification, or clarification of some requirement of Contract
Documents arising from inability to determine from them the exact material, process, or
system to be installed; or when the elements of construction are required to occupy the
same space (interference); or when an item of work is described differently at more than
one place in Contract Documents.

DEDC, LLC ADMINISTRATIVE REQUIREMENTS
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2. Aresolution to an issue which has arisen due to field conditions and affects design intent.

B. Preparation: Prepare an RFI immediately upon discovery of a need for interpretation of
Contract Documents. Failure to submit a RFI in a timely manner is not a legitimate cause for
claiming additional costs or delays in execution of the work.

1. Prepare a separate RFI for each specific item.
a. Review, coordinate, and comment on requests originating with subcontractors and/or
materials suppliers.
b. Do not forward requests which solely require internal coordination between
subcontractors.
2. Prepare in a format and with content acceptable to State of Delaware OMB - Divisigh of
Facilities Management.

C. Reason for the RFI: Prior to initiation of an RFI, carefully study all Contract Documents,to
confirm that information sufficient for their interpretation is definitely not included.
1. Include in each request Contractor's signature attesting to good faith effgrt toletefmine
from Contract Documents information requiring interpretation.
2. Unacceptable Uses for RFIs: Do not use RFls to request the folloyfing):
a. Approval of submittals (use procedures specified elsewhere II{his section).
b. Approval of substitutions (see Section - 01 60 00 - Prody€t KieqUigements)
c. Changes that entail change in Contract Time and Contragt/am (comply with
provisions of the Conditions of the Contract).
d. Different methods of performing work than those ifdicatel in the Contract Drawings
and Specifications (comply with provisions of #iefConditions of the Contract).

3.07 SUBMITTAL SCHEDULE

A. Submit to DEDC, LLC for review a schedule for sismittals in tabular format.
1. Submit at the same time as the preliminar(’ schictule.
2. Format schedule to allow tracking of st&tusiaf syomittals throughout duration of
construction.
3. Account for time required for prep@ration, review, manufacturing, fabrication and delivery
when establishing submittal deliveryzand review deadline dates.
a. For assemblies, equipngent, siistems comprised of multiple components and/or
requiring detailed coardiifgtiop ' with other work, allow for additional time to make
corrections or revigions W I¥tial submittals, and time for their review.

3.08 SUBMITTALS FOR REVIEW

A. When the following a#e sbeciviad in individual sections, submit them for review:
1. Product data.
2.  Shop drawings.
3. Samplegfor/selection.
4. Samples¥r verification.

B. Submitfo DERC,LLC for review for the limited purpose of checking for compliance with
infosfhation gipen and the design concept expressed in Contract Documents.

C. Sawmp'es will be reviewed for aesthetic, color, or finish selection.

Dg¢” Afteripview, provide copies and distribute in accordance with SUBMITTAL PROCEDURES
article below and for record documents purposes described in Section 01 78 00 - Closeout
Qubmittals.

.09 YUBMITTALS FOR INFORMATION

A.  When the following are specified in individual sections, submit them for information:
Design data.

Certificates.

Test reports.

Inspection reports.

Manufacturer's instructions.

Manufacturer's field reports.

2B N
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7.  Other types indicated.

B. Submit for DEDC, LLC's knowledge as contract administrator or for State of Delaware OMB -
Division of Facilities Management.

3.10 SUBMITTALS FOR PROJECT CLOSEOUT
A. Submit Correction Punch List for Substantial Completion.
B. Submit Final Correction Punch List for Substantial Completion.

C. When the following are specified in individual sections, submit them at project closeout in
compliance with requirements of Section 01 78 00 - Closeout Submittals:

Project record documents.

Operation and maintenance data.

Warranties.

Bonds.

Other types as indicated.

e

D. Submit for State of Delaware OMB - Division of Facilities Management's bapesit dusing and
after project completion.

3.11 NUMBER OF COPIES OF SUBMITTALS

A. Documents for Review:
1. Small Size Sheets, Not Larger Than 8-1/2 by 11 inches: Stanmigthe number of copies that
Contractor requires, plus two copies that will be retainey by D=DC, LLC.

Documents for Information: Submit one copy.

w

C. Documents for Project Closeout: Make one reproductiori@f submittal originally reviewed.
Submit one extra of submittals for information.

D. Samples: Submit the number specified in individuai sfecification sections; one of which will be
retained by DEDC, LLC.
1. After review, produce duplicates.
2. Retained samples will not be retuiiyea%o Contractor unless specifically so stated.

3.12 SUBMITTAL PROCEDURES
A. General Requirements:
B. Transmit each submittal witfiappr¢ved form.
ZND OF SECTION
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES
A. Submittals.

B. Testing and inspection agencies and services.
C. Control of installation.

D. Manufacturers' field services.

E. Defect Assessment.

F. Warranty

1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements: Submittal procedures.

B. Section 01 60 00 - Product Requirements: Requirements for material ghd p/oduct quality.
1.03 REFERENCE STANDARDS

A. ASTM C1077 - Standard Practice for Laboratories Testing Congreie difé€oncrete Aggregates
for Use in Construction and Criteria for Laboratory Evaluation; 28¢4:

1.04 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements, féir submittal procedures.

B. Design Data: Submit for DEDC, LLC's knowledge as corigact administrator for the limited
purpose of assessing compliance with informatighi given and the design concept expressed in
the Contract Documents, or for State of Delawere -©OlIB/DFM's information.

C. Test Reports: After each test/inspection, proriptiysetibmit two copies of report to DEDC, LLC
and to Contractor.
1. Include:

Date issued.

Project title and number?

Name of inspector,

Date and time of s§mplir'g or inspection.

Identification_of pyodigand specifications section.

Location ipfthe Rrojact.

Type of tesuifispgction.

Date aftest/indfection.

Regults of test/inspection.

Conmyfiiance with Contract Documents.

Whan requested by DEDC, LLC, provide interpretation of results.

1.05 TESTING ARD INSPECTION AGENCIES AND SERVICES

A. Staiefof Delaware - OMB/DFM will employ and pay for services of an independent testing
agendy to perform other specified testing.

8. % Employment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

?ART )2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce work of specified quality.

B. Comply with manufacturers' instructions, including each step in sequence.

XU T SQTe 000D
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C. Should manufacturers' instructions conflict with Contract Documents, request clarification from
DEDC, LLC before proceeding.

D. Comply with specified standards as minimum quality for the work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

E. Have work performed by persons qualified to produce required and specified quality.

F. Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

G. Secure products in place with positive anchorage devices designed and sized to withsta#id

stresses, vibration, physical distortion, and disfigurement.

3.02 TESTING AND INSPECTION

A.

O

E.

Testing Agency Duties:

1. Provide qualified personnel at site. Cooperate with DEDC, LLC and Cadatractds in
performance of services.

2. Perform specified sampling and testing of products in accordancefwith/specified
standards.

3. Ascertain compliance of materials and mixes with requiremefits g Coritract Documents.

4.  Promptly notify DEDC, LLC and Contractor of observed irfqguirities or non-compliance of
Work or products.

5. Perform additional tests and inspections required by=RERC, I/_C.

6. Submit reports of all tests/inspections specified.

Limits on Testing/Inspection Agency Authority:

1. Agency may not release, revoke, alter, or gfilarge on requirements of Contract
Documents.

Agency may not approve or accept any oitiqQngsf the Work.

Agency may not assume any duties@@&Sgriractor.

Agency has no authority to stop tiig Vwgrk.

ontractor Responsibilities:
Deliver to agency at designaigd logation, adequate samples of materials proposed to be
used that require testingf aidagyith proposed mix designs.
2. Cooperate with laborawqry pelsonnel, and provide access to the Work and to
manufacturers' facilitis.
3. Provide incidentél lehorgnd facilities:
a. To provide &dces! to Work to be tested/inspected.
b. To obtain and%andle samples at the site or at source of Products to be
tested/ifispected.
c. _To1ddilitate tests/inspections.
d.# ToWrovide storage and curing of test samples.
4. Nctify DEDC, LLC and laboratory 24 hours prior to expected time for operations requiring
testitgfinspection services.
5. WEmploy services of an independent qualified testing laboratory and pay for additional
gamples, tests, and inspections required by Contractor beyond specified requirements.
6. Arrange with State of Delaware - OMB/DFM's agency and pay for additional samples,
tests, and inspections required by Contractor beyond specified requirements.

S0 PN

Re-testing required because of non-compliance with specified requirements shall be performed
by the same agency on instructions by DEDC, LLC.

Re-testing required because of non-compliance with specified requirements shall be paid for by
Contractor.

3.03 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
Quality Requirements DEDC, LLC
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surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment as applicable, and to initiate instructions when necessary.

B. Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

3.04 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not complying with specified requirements.

B. If, in the opinion of DEDC, LLC, it is not practical to remove and replace the work, DEDC, LLG
will direct an appropriate remedy or adjust payment.

3.05 WARRANTY

A. The Contractor will guarantee all materials and workmanship against original defectsmexe@pt
injury from proper and usual wear when used for the purpose intended, for two yedrs afqr
Acceptance by the Owner, and will maintain all items in perfect condition during.the perigd of
guarantee.

B. Defects appearing during the period of guarantee will be made good by tha,C{ntrastor at his
expense upon demand of the Owner, it being required that all work wille ir’/ pertect condition
when the period of guarantee will have elapsed.

C. In addition to the General Guarantee there are other guarantees f2quitad, for certain items for
different periods of time than the two years as above, and are pqgticiilarly so stated in that part
of the specifications referring to same. The said guaranteeg will cqmriience at the same time
as the General Guarantee.

D. If the Contractor fails to remedy any failure, defect or damage within a reasonable time after
receipt of notice, the Owner will have the right to replace,%epair, or otherwise remedy the
failure, defect or damage at the Contractor’'s exp€iise.

E. For a period of two (2) years from the date of stbstanfal completion, as evidenced by the date
of final acceptance of the work, the contractor\wvamafits that work performed under this contract
conforms to the contract requirements afig™e=fzay, of any defect of equipment, material or
workmanship performed by the contracigr oyany of his subcontractors or suppliers. However,
manufacturer's warranties and guay@iiigesy,if Tor a period longer than two (2) years, shall take
precedence over the above warr&gties. |The contractor shall remedy, at his own expense, any
such failure to conform or anwesechWefict. The protection of this warranty shall be included in
the Contractor's Performands Bon\!.

ZND OF SECTION
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.

mmo o w

G.

General product requirements.

Re-use of existing products.

Transportation, handling, storage and protection.

Product option requirements.

Substitution "or Equal" limitations and procedures.

Procedures for State of Delaware - OMB/DFM-supplied products.

Maintenance materials, including extra materials, spare parts, tools, and softwére®

1.02 RELATED REQUIREMENTS

A.

B.
C.
D.

Document Instructions to Bidders: Product options and substitution prgCedires prior to bid
date.

Section 01 10 00 - Summary:
Section 01 40 00 - Quality Requirements: Product quality monitéging

Section 01 74 19 - Construction Waste Management and Disposal}/ Waste disposal
requirements potentially affecting product selection, pagkagng &mid substitutions.

1.03 REFERENCE STANDARDS

A.

NFPA 70 - National Electrical Code; Most Recept Edition Adopted by Authority Having
Jurisdiction, Including All Applicable Amendmelits &éha)Supplements.

1.04 SUBMITTALS

A.

Product Data Submittals: Submit mangfadturers standard published data. Mark each copy to
identify applicable products, models_gptignshand other data. Supplement manufacturers'
standard data to provide informatién spycitie to this Project.

Shop Drawing Submittals: Prepare¥,spzcifically for this Project; indicate utility and electrical
characteristics, utility connegtion raquirements, and location of utility outlets for service for
functional equipment ande@ppiiang:s.

Sample Submittals: MMusfrateyfunctional and aesthetic characteristics of the product, with

integral parts and atiaghiment devices. Coordinate sample submittals for interfacing work.

1.  For selection from¥iéindard finishes, submit samples of the full range of the
manufagiirey's standard colors, textures, and patterns.

PART 2 PRODUCTS
2.01 EXISTING ['RODVICTS

A. Dogiot udgpiaterials and equipment removed from existing premises unless specifically
regulingd or permitted by Contract Documents.

B¢~ Unforaseen historic items encountered remain the property of the State of Delaware -
OMB/DFM; notify State of Delaware - OMB/DFM promptly upon discovery; protect, remove,
wandle, and store as directed by State of Delaware - OMB/DFM.

C Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the State of Delaware - OMB/DFM, or otherwise indicated as to remain
the property of the State of Delaware - OMB/DFM, become the property of the Contractor;
remove from site.

D. Reused Products: Reused products include materials and equipment previously used in this or
other construction, salvaged and refurbished as specified.

E. Specific Products to be Reused: The reuse of certain materials and equipment already existing
on the project site is not prohibited.

DEDC, LLC Product Requirements
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1.  See Section 01 10 00 for list of items required to be salvaged for reuse and relocation.
2.02 NEW PRODUCTS
A. Provide new products unless specifically required or permitted by Contract Documents.

B. Use of products having any of the following characteristics is not permitted:
1. Made using or containing CFC's or HCFC's.
2.  Containing lead, cadmium, or asbestos.

C. Where other criteria are met, Contractor shall give preference to products that:

Are extracted, harvested, and/or manufactured closer to the location of the project.
Have longer documented life span under normal use.

Result in less construction waste. See Section 01 74 19

Are made of vegetable materials that are rapidly renewable.

Are made of recycled materials.

agRrON-~

D. Provide interchangeable components of the same manufacture for componelits beiag replaced.

E. Wiring Terminations: Provide terminal lugs to match branch circuit condyetaruastities, sizes,
and materials indicated. Size terminal lugs to NFPA 70, include lugs fe{ terzninal box.

F. Cord and Plug: Provide minimum 6 foot cord and plug including grguridingyconnector for
connection to electric wiring system. Cord of longer length is speqifiedsmsindividual
specification sections.

2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Desgfiptién Orily: Use any product meeting
those standards or description.

B. Products Specified by Naming One or More Map#tacturers with a Provision for Substitutions:
Submit a request for substitution for any manufactufelnot named in accordance with this
specification.
2.04 MAINTENANCE MATERIALS

A. Furnish extra materials, spare parts, toow, akd software of types and in quantities specified in
individual specification sections.

B. Deliver to Project site; obtain receipé pricr to final payment.
PART 3 EXECUTION
3.01 SUBSTITUTION LIMITATIONS

A. The intent of this prefiesg«igto’allow for manufacturers not listed to provide an "Equal" product
to DEDC, LLC for revidiv ajid approval. This process must take place prior to award of bid.

B. A request for gub:titution constitutes a representation that the submitter:
1. Has invagstigates proper clearances and working spaces for substituted equipement and
waireswglans for additional costs or time extension that may subsequently become
afioarent) These phyical differneces must be pointed out at the time of the submittal.

3.02 OWNEX-SUIFRiED PRODUCTS

A. Stanfof Delaware - OMB/DFM's Responsibilities:

1. Aftrange for and deliver State of Delaware - OMB/DFM reviewed shop drawings, product
data, and samples, to Contractor.

2 Arrange and pay for product delivery to site.

3. On delivery, inspect products jointly with Contractor.

4 Submit claims for transportation damage and replace damaged, defective, or deficient
items.

5.  Arrange for manufacturers' warranties, inspections, and service.

B. Contractor's Responsibilities:
1. Review State of Delaware - OMB/DFM reviewed shop drawings, product data, and
samples.

Product Requirements DEDC, LLC
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2. Receive and unload products at site; inspect for completeness or damage jointly with
State of Delaware - OMB/DFM.

3.  Handle, store, install and finish products.

4. Repair or replace items damaged after receipt.

3.03 TRANSPORTATION AND HANDLING

A.

B.

G.

H.

Package products for shipment in manner to prevent damage; for equipment, package to avoid
loss of factory calibration.

If special precautions are required, attach instructions prominently and legibly on outside of
packaging.

Coordinate schedule of product delivery to designated prepared areas in order to mininigefsite
storage time and potential damage to stored materials.

Transport and handle products in accordance with manufacturer's instructions.

Transport materials in covered trucks to prevent contamination of product anfi littering of
surrounding areas.

Promptly inspect shipments to ensure that products comply with requir€megis, quantities are
correct, and products are undamaged.

Provide equipment and personnel to handle products by methodso siesent soiling,
disfigurement, or damage, and to minimize handling.

Arrange for the return of packing materials, such as wood pailets, vhere economically feasible.

3.04 STORAGE AND PROTECTION

A. Designate receiving/storage areas for incoming products<o that they are delivered according to
installation schedule and placed convenient to wgik area in order to minimize waste due to
excessive materials handling and misapplicatioh. S€e)Section 01 74 19.

B. Store and protect products in accordance wittymamsfiacturers' instructions.

C. Store with seals and labels intact and leginle.

D. Store sensitive products in weathertight, @limate-controlled enclosures in an environment
favorable to product.

E. For exterior storage of fabrica@&pragdyclts, place on sloped supports above ground.

F. Protect products from damagg or ¢ sterioration due to construction operations, weather,
precipitation, humidity, termiperaiyte, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

G. Comply with manufactigers warranty conditions, if any.

H. Cover products stibject to deterioration with impervious sheet covering. Provide ventilation to
prevent conaqng&ten and degradation of products.

I.  PreventfContact Wwith material that may cause corrosion, discoloration, or staining.

J.  Proyidetgquip’nent and personnel to store products by methods to prevent soiling,
di€rigusement, or damage.

K.» Arraiige storage of products to permit access for inspection. Periodically inspect to verify
products are undamaged and are maintained in acceptable condition.

END OF SECTION
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A
B.

T OGmMmMmOO

l.
1.02 RE
A.

F.

Examination, preparation, and general installation procedures.

Requirements for alterations work, including selective demolition, except removal, disposal,
and/or remediation of hazardous materials and toxic substances.

Pre-installation meetings.

Cutting and patching.

Cleaning and protection.

Starting of systems and equipment.

Demonstration and instruction of State of Delaware - OMB/DFM personnel.

Closeout procedures, including Contractor's Correction Punch List, except paytwefit
procedures.

General requirements for maintenance service.

LATED REQUIREMENTS

Section 01 10 00 - Summary: Limitations on working in exiSing bulding; continued occupancy;
work sequence; identification of salvaged and relocatedgfidterials

Section 01 30 00 - Administrative Requirements: Subniitsfis procedures, Electronic document
submittal service.

Section 01 74 19 - Construction Waste Managemen#and Disposal: Additional procedures for
trash/waste removal, recycling, salvage, ancyeise.

Section 01 78 00 - Closeout Submittals: @saieChrecord documents, operation and maintenance
data, warranties, and bonds.

Section 01 79 00 - Demonstration giiaSraiging: Demonstration of products and systems to be
commissioned and where indicated in sp ecific specification sections

Section 01 91 13 - General Gomr\issigning Requirements: Contractor's responsibilities in
regard to commissioning.

1.03 REFERENCE STANDARDRS

A

NFPA 241 - Standargfsi Sofeguarding Construction, Alteration, and Demolition Operations;
2013.

1.04 SUBMITTALS

A.
B.

See Sectiony07%30 00 - Administrative Requirements, for submittal procedures.

Cuttingland Pgtching: Submit written request in advance of cutting or alteration that affects:
Strostusél integrity of any element of Project.

Ifitegrity of weather exposed or moisture resistant element.

&fficiency, maintenance, or safety of any operational element.

Visual qualities of sight exposed elements.

Work of State of Delaware - OMB/DFM or separate Contractor.

Include in request:

Identification of Project.

Location and description of affected work.

Necessity for cutting or alteration.

Description of proposed work and products to be used.

Effect on work of State of Delaware - OMB/DFM or separate Contractor.
Written permission of affected separate Contractor.

Date and time work will be executed.

ofrwn

@*0oo T
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C. Project Record Documents: Accurately record actual locations of capped and active utilities.
1.05 PROJECT CONDITIONS
A. Use of explosives is not permitted.
B. Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.
C. Dust Control: Execute work by methods to minimize raising dust from construction operations.
Provide positive means to prevent air-borne dust from dispersing into atmosphere and over
adjacent property.
1. Provide dust-proof barriers between construction areas and areas continuing to be
occupied.
D. Noise Control: Provide methods, means, and facilities to minimize noise produced bv.
construction operations.
1. Outdoors: Limit conduct of especially noisy exterior work to the hours gf' 8 anijto 5 pm.
2. Indoors: Limit conduct of especially noisy interior work to the hours of 6%om tg'7 am.
E. Pestand Rodent Control: Provide methods, means, and facilities to prven” pests and insects

from damaging the work.

1.06 COORDINATION

A
B.

See Section 01 10 00 for occupancy-related requirements.

Coordinate scheduling, submittals, and work of the varioyay,segtions of the Project Manual to
ensure efficient and orderly sequence of installation ofghterilependent construction elements,
with provisions for accommodating items installed later.

Notify affected utility companies and comply with#titeir requirements.

Verify that utility requirements and characteristi¢s or n&w operating equipment are compatible
with building utilities. Coordinate work of varidus®ea€tions having interdependent
responsibilities for installing, connecting tii"aadylacing in service, such equipment.

Coordinate space requirements, suppory, ang installation of mechanical and electrical work
that are indicated diagrammatically”on drawings. Follow routing indicated for pipes, ducts, and
conduit, as closely as practicable;$lace) 'uns parallel with lines of building. Utilize spaces
efficiently to maximize accesginiiy t&gOther installations, for maintenance, and for repairs.

In finished areas except ag otgerw: se indicated, conceal pipes, ducts, and wiring within the
construction. Coordinzts I0Ratidfis of fixtures and outlets with finish elements.

Coordinate completitn ginalclean-up of work of separate sections.

After State of Dalaware %WOMB/DFM occupancy of premises, coordinate access to site for
correction of diefeitive work and work not in accordance with Contract Documents, to minimize
disruption of S¢ate oi"Delaware - OMB/DFM's activities.

PART 2 PRODULTS
2.01 PATCH!NGTWATZRIALS

A.

B.

C

Newiaterials: As specified in product sections; match existing products and work for patching
and extending work.

Type and Quality of Existing Products: Determine by inspecting and testing products where
mecessary, referring to existing work as a standard.

Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00 - Product Requirements.

“ART 3 EXECUTION
3.01 EXAMINATION

A. Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.
Execution and Closeout Requirements DEDC, LLC
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B. Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

C. Examine and verify specific conditions described in individual specification sections.

D. Take field measurements before confirming product orders or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.

E. Verify that utility services are available, of the correct characteristics, and in the correct
locations.

F. Prior to Cutting: Examine existing conditions prior to commencing work, including elemenis

subject to damage or movement during cutting and patching. After uncovering existing storks
assess conditions affecting performance of work. Beginning of cutting or patching mearig
acceptance of existing conditions.

3.02 PREPARATION

A.
B.
C.

Clean substrate surfaces prior to applying next material or substance.
Seal cracks or openings of substrate prior to applying next material or sybstariea

Apply manufacturer required or recommended substrate primer, sealer, g Conditioner prior to
applying any new material or substance in contact or bond.

3.03 PREINSTALLATION MEETINGS

A.

O w

When required in individual specification sections, convened preiristailation meeting at the site
prior to commencing work of the section.

Require attendance of parties directly affecting, or affeCied/oy, work of the specific section.
Notify DEDC, LLC four days in advance of meetipg,date.

Prepare agenda and preside at meeting:

1.  Review conditions of examination, prepqraiign_sid installation procedures.
2.  Review coordination with related wags

Record minutes and distribute copies withirdwo days after meeting to participants, with two
copies to DEDC, LLC, State of Del#wane \OMB/DFM, participants, and those affected by
decisions made.

3.04 GENERAL INSTALLATION REZUIRGMFNTS

A.

B.
C.

D.
E.

Install products as specifiQd I§indizidual sections, in accordance with manufacturer's
instructions and recommendatic¥is, and so as to avoid waste due to necessity for replacement.

Make vertical elemerisgluinb and horizontal elements level, unless otherwise indicated.

Install equipmegfand fitdfigs plumb and level, neatly aligned with adjacent vertical and
horizontal lings, ufiless otherwise indicated.

Make copaigteits texture on surfaces, with seamless transitions, unless otherwise indicated.
Make n:at traiisitions between different surfaces, maintaining texture and appearance.

3.05 ALTEFATIONS

A. , Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.
1.  Verify that construction and utility arrangements are as indicated.
2. Report discrepancies to DEDC, LLC before disturbing existing installation.
3. Beginning of alterations work constitutes acceptance of existing conditions.
B. Maintain weatherproof exterior building enclosure except for interruptions required for
replacement or modifications; take care to prevent water and humidity damage.
1. Where openings in exterior enclosure exist, provide construction to make exterior
enclosure weatherproof.
2. Insulate existing ducts or pipes that are exposed to outdoor ambient temperatures by
alterations work.
DEDC, LLC Execution and Closeout Requirements
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C.

Remove existing work as indicated and as required to accomplish new work.

1. Remove items indicated on drawings.

2. Relocate items indicated on drawings.

3.  Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

4. Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

D. Services (Including but not limited to HVAC, Plumbing, Fire Protection, Electrical, and
Telecommunications): Remove, relocate, and extend existing systems to accommodats’ney
construction.

1. Maintain existing active systems that are to remain in operation; maintain acc£ss ta
equipment and operational components; if necessary, modify installation to ali&Ww ac:ess
or provide access panel.

2. Where existing systems or equipment are not active and Contract Docunentsfequire
reactivation, put back into operational condition; repair supply, distsbuiiormand equipment
as required.

3.  Where existing active systems serve occupied facilities but agg 1C\beNeplaced with new
services, maintain existing systems in service until new systtmssasa,complete and ready
for service.

a. Disable existing systems only to make switchovei§ and ¢pnnections; minimize
duration of outages.

b. See Section 01 10 00 for other limitations orfoutgges and required notifications.

c. Provide temporary connections as required to 1ijaintain existing systems in service.

4. Verify that abandoned services serve only sfbandoned facilities.

5.  Remove abandoned pipe, ducts, conduitsiand efjuipment , including those above
accessible ceilings; remove back to sousceaf spply where possible, otherwise cap stub
and tag with identification; patch holpalleft¥ay removal using materials specified for new
construction.

E. Protect existing work to remain.

1. Prevent movement of structtge; prdvide shoring and bracing if necessary.

2. Perform cutting to accoppitah ignfovals neatly and as specified for cutting new work.

3. Repair adjacent constitction and finishes damaged during removal work.

F. Adapt existing work to fit néyw wgfk: Make as neat and smooth transition as possible.

1. When existing £nistieg sdarfaces are cut so that a smooth transition with new work is not
possible, terminai&e ey sting surface along a straight line at a natural line of division and
make recgmymendation to DEDC, LLC.

G. Patching: Wiersfthe, existing surface is not indicated to be refinished, patch to match the
surface fisnel tiiat existed prior to cutting. Where the surface is indicated to be refinished,
patch sb that \ne ‘substrate is ready for the new finish.

H. Refinish“aisting surfaces as indicated:

1. vhere rooms or spaces are indicated to be refinished, refinish all visible existing surfaces
@ remain to the specified condition for each material, with a neat transition to adjacent
finishes.

Q.  If mechanical or electrical work is exposed accidentally during the work, re-cover and
refinish to match.

| Clean existing systems and equipment.

J.  Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

K. Do not begin new construction in alterations areas before demolition is complete.

L. Comply with all other applicable requirements of this section.

Execution and Closeout Requirements DEDC, LLC
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3.06 CUTTING AND PATCHING

A.
B.
C.

Whenever possible, execute the work by methods that avoid cutting or patching.
See Alterations article above for additional requirements.

Perform whatever cutting and patching is necessary to:

Complete the work.

Fit products together to integrate with other work.

Provide openings for penetration of mechanical, electrical, and other services.
Match work that has been cut to adjacent work.

Repair areas adjacent to cuts to required condition.

Repair new work damaged by subsequent work.

Remove samples of installed work for testing when requested.

Remove and replace defective and non-complying work.

PNOO AW

Execute work by methods that avoid damage to other work and that will provide appropriate
surfaces to receive patching and finishing. In existing work, minimize damagg, and/estore to
original condition.

Employ original installer to perform cutting for weather exposed andsmoisiire resistant
elements, and sight exposed surfaces.

Cut rigid materials using masonry saw or core drill. Pneumatic wolsigot allowed without prior
approval.

Restore work with new products in accordance with regiireinentasof Contract Documents.
Fit work air tight to pipes, sleeves, ducts, conduit, and odér penetrations through surfaces.

At penetrations of fire rated walls, partitions, ceiling;, or floor’ construction, completely seal voids
with fire rated material in accordance with Sectfon @7 $4 00, to full thickness of the penetrated
element.

Patching:

1. Finish patched surfaces to match Waisnthat existed prior to patching. On continuous
surfaces, refinish to nearest ipt€fascion or natural break. For an assembly, refinish entire
unit.

2. Match color, texture, angdsempeyrasice.

3. Repair patched surfac€s thattare damaged, lifted, discolored, or showing other
imperfections due toatéling work. If defects are due to condition of substrate, repair
substrate prior tof§palifag Tinish.

3.07 PROGRESS CLEANING

A.

B.

C.

D¢

Maintain areassifge of waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

Removegdesisand rubbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remd (e spajes, prior to enclosing the space.

Bragom aielesacuum clean interior areas prior to start of surface finishing, and continue cleaning
to'Qlighinate dust.

Collecrand remove waste materials, debris, and trash/rubbish from site periodically and
dispose off-site; do not burn or bury.

2008 \PROTECTION OF INSTALLED WORK

A. Protect installed work from damage by construction operations.
B. Provide special protection where specified in individual specification sections.
C. Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.
D. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.
DEDC, LLC Execution and Closeout Requirements
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E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.

F. Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is
necessary, obtain recommendations for protection from waterproofing or roofing material
manufacturer.

G. Remove protective coverings when no longer needed; reuse or recycle coverings if possible.

3.09 SYSTEM STARTUP

A. Coordinate schedule for start-up of various equipment and systems.

B. Verify that each piece of equipment or system has been checked for proper lubricationgdrivé
rotation, belt tension, control sequence, and for conditions that may cause damage.

C. Verify tests, meter readings, and specified electrical characteristics agree with thofag€quired
by the equipment or system manufacturer.

D. Verify that wiring and support components for equipment are complete and t(sted.

E. Execute start-up under supervision of applicable Contractor personnel gind thandiacturer's
representative in accordance with manufacturers' instructions.

F. Submit a written report that equipment or system has been propegiy initalled and is functioning

correctly.

3.10 DEMONSTRATION AND INSTRUCTION

A

See Section 01 79 00 - Demonstration and Training.

3.11 ADJUSTING

A.

Adjust operating products and equipment to ensy€ smooth and unhindered operation.

3.12 FINAL CLEANING

A.
B.

Use cleaning materials that are nonhazardous:

Clean interior and exterior glass, surfadgs ®xposed to view; remove temporary labels, stains
and foreign substances, polish trangipqrent aitd glossy surfaces, vacuum carpeted and soft
surfaces.

Remove all labels that are ngbpasmangint. Do not paint or otherwise cover fire test labels or
nameplates on mechanical€nd ele¢ctrical equipment.

Clean equipment and fixtuilgs 1§ sanitary condition with cleaning materials appropriate to the
surface and materialgdbeillg,cidaned.

Clean filters of operatiita eguipment.

Clean debris ffomiroofs, gutters, downspouts, scuppers, overflow drains, area drains, drainage
systems, anGallfi®mrequipment..

Clean sife; sWeep paved areas, rake clean landscaped surfaces.

Rembveywast, surplus materials, trash/rubbish, and construction facilities from the site;
digoosg ot in legal manner; do not burn or bury.

3.13 CLOSECYT PROCEDURES

AN, Make submittals that are required by governing or other authorities.
¢ Provide copies to DEDC, LLC.

B' Accompany Project Coordinator on preliminary inspection to determine items to be listed for
completion or correction in the Contractor's Correction Punch List for Contractor's Notice of
Substantial Completion.

C. Notify DEDC, LLC when work is considered ready for DEDC, LLC's Substantial Completion
inspection.

D. Submit written certification containing Contractor's Correction Punch List, that Contract
Documents have been reviewed, work has been inspected, and that work is complete in
accordance with Contract Documents and ready for DEDC, LLC's Substantial Completion

Execution and Closeout Requirements DEDC, LLC
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inspection.
E. Conduct Substantial Completion inspection and create Final Correction Punch List containing

G.

H.

DEDC, LLC's and Contractor's comprehensive list of items identified to be completed or
corrected and submit to DEDC, LLC.

Correct items of work listed in Final Correction Punch List and comply with requirements for
access to State of Delaware - OMB/DFM-occupied areas.

Notify DEDC, LLC when work is considered finally complete and ready for DEDC, LLC's
Substantial Completion final inspection.

Complete items of work determined by DEDC, LLC listed in executed Certificate of Substntial
Completion.

3.14 MAINTENANCE

A. Provide service and maintenance of components indicated in specification sectians.

B. Maintenance Period: As indicated in specification sections or, if not indicate(, not l¢ss than 2
years from the Date of Substantial Completion or the length of the specifiss,wgrrapty,
whichever is longer.

C. Examine system components at a frequency consistent with reliablg”Operction. Clean, adjust,
and lubricate as required.

D. Include systematic examination, adjustment, and lubrication of cagp®nents. Repair or replace
parts whenever required. Use parts produced by the manuiqcturei of the original component.

E. Maintenance service shall not be assigned or transferrgd tojany*agent or subcontractor without
prior written consent of the State of Delaware - OMB/Drd

END OF SECT!2N
DEDC, LLC Execution and Closeout Requirements
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SECTION 017419
CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 — GENERAL
1.01 SUMMARY

A. Section includes: Administrative and procedural requirements for construction waste
management activities.

1.02 DEFINITIONS

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes all non-hazardous sokd
wastes resulting from construction, remodeling, alterations, repair, demolition and land¢leaying.
Includes material that is recycled, reused, salvaged or disposed as garbage.

w

Salvage: Recovery of materials for on-site reuse, sale or donation to a third party.

C. Reuse: Making use of a material without altering its form. Materials can be resf{sea%gn4site or
reused on other projects off-site. Examples include, but are not limited to the{following:
Crushing or grinding of concrete for use as sub-base material. Chippingsr anéssiearing debris
for use as mulich.

D. Recycling: The process of sorting, cleaning, treating, and reconstit4ting magerials for the
purpose of using the material in the manufacture of a new producu

E. Source-Separated CDL Recycling: The process of separating recyglavle materials in separate
containers as they are generated on the job-site. The separawgd m;iterials are hauled directly to
a recycling facility or transfer station.

F. Co-mingled CDL Recycling: The process of collecting mi¥&d recyclable materials in one
container on-site. The container is taken to a matewial recovery facility where materials are
separated for recycling.

G. Approved Recycling Facility: Any of the follovwing
1. Afacility that can legally accept CBimwasiy materials for the purpose of processing the
a. materials into an altered formifor e manufacture of a new product.
2. Material Recovery Facility: A g€fgrainterm used to describe a waste-sorting facility.
a. Mechanical, hand-sepaiation, |br a combination of both procedures, are used to
recover
b. recyclable materié!s.

H. Universal waste componeris (¢\WC) are as follows: electric motors, PCB ballasts, non PCB
ballasts, capacitors, g#oniactong, circuit breakers, elemental and liquid mercury containing
articles, transformersi€ad Jicid batteries, fluorescent light bulbs, and all HID light bulbs.

1.03 SUBMITTALS

A. Contractor sitgllgigwalop a Waste Management Plan: Submit 3 copies of plan within 14 days of
date estalivhed,for the Notice to Proceed.

B. Contractor shill provide Waste Management Report: Concurrent with each Application for
Paymentawdmit 3 copies of report.

1.04 PERFOTMANCE REQUIREMENTS

/4, General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
combination of the following activities:
1. Salvage
2. Reuse
3. Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but are not limited to,

the following:
1. Acoustical ceiling tiles
2. Asphalt
DEDC, LLC CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
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3. Asphalt shingles

4. Cardboard packaging

5. Carpet and carpet pad

6. Concrete

7. Drywall

8 Fluorescent lights and ballasts

9. Land clearing debris (vegetation, stumpage, dirt)
10. Metals

11. Paint (through hazardous waste outlets)
12. Wood

13. Plastic film (sheeting, shrink wrap, packaging)
14. Window glass

15. Wood
16. Field office waste, including office paper, aluminum cans, glass, plastic, gha%ffies
cardboard.

1.05 QUALITY ASSURANCE

A. Waste Management Coordinator Qualifications: Experienced firm, with aydecord of successful
waste management coordination of projects with similar requiremghts jthat®employs a LEED
Accredited Professional, certified by the USGBC as waste manggeggent coordinator.

B. Refrigerant Recovery Technician Qualifications: Certified by, EPA-goproved certification
program.

C. Regulatory Requirements: Conduct construction wastéimasagement activities in accordance
with hauling and disposal regulations of all authorities having jurisdiction and all other
applicable laws and ordinances.

D. Preconstruction Conference: Schedule and coriduct mzeting at Project site prior to construction

activities.
1. Attendees: Inform the following indiviitelagyvhose presence is required, of date and time
of meeting.
a. Owner
b. Architect
c. Contractor's superipficigent
d. Major subcontractqrs
e. Waste Managenignt'¢gordinator
f.  Other conggrniid pagties.

2. Agenda ltems: Rg¥iew methods and procedures related to waste management including,
but not limited to, tag following:
a. Resiew)and discuss waste management plan including responsibilities of Waste
Marggement Coordinator.
b. 4 Reyiewwrequirements for documenting quantities of each type of waste and its
disphsition.
c., “Raview and finalize procedures for materials separation and verify availability of
containers and bins needed to avoid delays.
¢ Review procedures for periodic waste collection and transportation to recycling and
disposal facilities.
e. Review waste management requirements for each trade.
3. Minutes: Record discussion. Distribute meeting minutes to all participants.
a. Note: If there is a Project Architect, they will perform this role.

206 WASTE MANAGEMENT PLAN - CONTACTOR SHALL DEVELOP AND DOCUMENT THE
FOLLOWING:

A. Develop a plan to meet the requirements listed in this section at a minimum. Plan shall consist
of waste identification, waste reduction plan and cost/revenue analysis. Distinguish between
demolition and construction waste. Indicate quantities by weight throughout the plan.

CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL DEDC, LLC
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B. Indicate anticipated types and quantities of demolition, site-cleaning and construction waste
generated by the project. List all assumptions made for the quantities estimates.
C. List each type of waste and whether it will be salvaged, recycled, or disposed of in an landfill.

The plan should included the following information:

1. Types and estimated quantities, by weight, of CDL waste expected to be generated during
demolition and construction.

2.  Proposed methods for CDL waste salvage, reuse, recycling and disposal during
demolition including, but not limited to, one or more of the following:

a. Contracting with a deconstruction specialist to salvage materials generated,
b. Selective salvage as part of demolition contractor’s work,
c. Reuse of materials on-site or sale or donation to a third party.

3. Proposed methods for salvage, reuse, recycling and disposal during construgfion

including, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling fagiiity;

b. Contracting with a recycling hauler to haul recyclable CDL waste t¢ian aplroved
recycling or material recovery facility;

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

4. Name of recycling or material recovery facility receiving the QDM wastes.

5. Handling and Transportation Procedures: Include method tigt Will be used for separating
recyclable waste including sizes of containers, containgg labeiing, and designated location
on project site where materials separation will be 1gCa%a:

D. Cost/Revenue Analysis: Indicate total cost of waste dispg6al as if there was no waste

management plan and net additional cost or net sayings resulting from implementing waste
management plan. Include the following:

1.  Total quantity of waste.

2. Estimated cost of disposal (cost per_unit)§Incitide hauling and tipping fees and cost of
collection containers for each type oawase

Total cost of disposal (with no wasig mgnagement).

Revenue from salvaged matigftials!

Revenue from recycled matenals.

Savings in hauling andppii%g 1&¢s by donating materials.

Savings in hauling apd%iopind fees that are avoided.

Handling and transooiatidgfcosts. Including cost of collection containers for each type of
waste.

9. Net additional coWt or Jiet savings from waste management plan.

PN O AW

PART 2 - PRODUCTS (}UF USED)
PART 3 - EXECUTION
3.01 CONSTRUGTION\WASTE MANAGEMENT, GENERAL

A.

Ul

m .0

F.

Proyidegontainers for CDL waste that is to be recycled clearly labeled as such with a list of
adcepihble and unacceptable materials. The list of acceptable materials must be the same as
the Waterials recycled at the receiving material recovery facility or recycling processor.

The collection containers for recyclable CDL waste must contain no more than 10% non-
recyclable material, by volume.

Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.
Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.

To the greatest extent possible, include in material purchasing agreements a waste reduction
provision requesting that materials and equipment be delivered in packaging made of
recyclable material, that they reduce the amount of packaging, that packaging be taken back
for reuse or recycling, and to take back all unused product. Insure that subcontractors require
the same provisions in their purchase agreements.

Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants.

DEDC, LLC CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL
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3.02 SOURCE SEPARATION

A. General: Contractor shall separate recyclable materials from CDL waste to the maximum extent
possible.

B. Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated materials or provide other
storage method for managing recyclable materials until they are removed from Project
site.

2.  Stockpile processed materials on-site without intermixing with other materials. Place,
grade, and shape stockpiles to drain surface water and to minimize pest attraction. Gover
to prevent windblown dust.

3.  Stockpile materials away from demolition area. Do not store within drip line of gamaniing
trees.

4. Store components off the ground and protect from weather.

3.03 CO-MINGLED RECYCLING

A. General: Do not put CDL waste that will be disposed in a landfill into a ¢g-minghes*CDL waste
recycling container.

3.04 REMOVAL OF CONSTRUCTION WASTE MATERIALS

A. Remove CDL waste materials from project site on a regular ba$is. B0 not allow CDL waste to
accumulate on-site.

B. Transport CDL waste materials off Owner's property angdsi@gainditpose of them.
C. Burning of CDL waste is not permitted.
3.05 UNIVERSAL WASTE DIVERSION

A. Remove all universal waste from fixtures, pane(s, a#id))elated devices for proper diversion and
reclamation.

B. Store all universal waste in containers proyigessyy contact person within facilities operations.

C. Store all universal waste in a secured lodatioy and request periodic removal from assigned
1. contact person.

D. Exemption: electric motors, cisayit Wgeakers, transformers and lighting contactors are exempt
1. from this provision prefided tie Contractor chooses to salvage or reuse the components.

E. No identified universal wasie villSe discarded into the waste stream.

PERCEXTA'SE OF | (TOTAL WASTE DIVIDED BY TOTAL
WAGTE DIVERTED | DIVERTED)

END OF SECTION

CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL DEDC, LLC
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL
1.01 SECTION INCLUDES
A. Project Record Documents.
B. Operation and Maintenance Data.
C. Warranties and bonds.
1.02 RELATED REQUIREMENTS
A. Division 00 Documents

B. Section 01 30 00 - Administrative Requirements: Submittals procedures, shop drg vings)
product data, and samples.

C. Section 01 70 00 - Execution and Closeout Requirements: Contract closeou’ proce lures.
D. Individual Product Sections: Specific requirements for operation and mafintenae€ data.
E. Individual Product Sections: Warranties required for specific products, oivork.

1.03 SUBMITTALS

A. Project Record Documents: Submit documents to DEDC, LLC p¥or%g final payment
application. The following documents must be submitted:
1. Red line drawings (As-Builts)
a. One original paper copy
b. Two copies of the original.

B. Electronic Documentation: Submit the electronig¢ dog@mentation on two long duration archival
cd storage devices with gold lacquer finish. Jhi, folloviing electronic data shall be included on
each CD:

1. Scanned copy of the As-Built in PDFyor e

2.  Revised AutoCAD (release 2007 onlatey) drawing. Original copy of the AutoCAD file will
be provided upon request.

3. Approved project submittals {\RDF [Jormat).

4. Operation and Maintenafice\Da¥/(PDF Format)

C. Operation and Maintenange Rata:

1. Submit two copieseaf pielit¥inary draft or proposed formats and outlines of contents before
start of Work. SIED2%_CT will review draft and return one copy with comments.

2. For equipment, oicogiponent parts of equipment put into service during construction and
operated/sNState o1 Delaware - OMB/DFM, submit completed documents within ten days
after acteptsince.

3. Submitoni copy of completed documents 15 days prior to final inspection. This copy will
befrevievxed’and returned after final inspection, with DEDC, LLC comments. Revise
coutent gf all document sets as required prior to final submission.

44 Spbmittwo sets of revised final documents in a 3-ring binder in final form within 10 days
after final inspection.

Warranties and Bonds:

1. For equipment or component parts of equipment put into service during construction with
State of Delaware - OMB/DFM's permission, submit documents within 10 days after
acceptance.

2. Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

3. Foritems of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.

o

DEDC, LLC Closeout Submittals
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the Work:
1. Drawings.
2. Addenda.
3. Change Orders and other modifications to the Contract.
4. Manufacturer's instruction for assembly, installation, and adjusting.

B. Ensure entries are complete and accurate, enabling future reference by State of Delawgre 5
OMB/DFM.

Store record documents separate from documents used for construction.

OO

Record information concurrent with construction progress.

E. Record Drawings: Legibly mark each item to record actual construction including:
1. Field changes of dimension and detail.
2.  Details not on original Contract drawings.

3.02 OPERATION AND MAINTENANCE DATA

A. Source Data: For each product or system, list names, addresseg,arig telephone numbers of
Subcontractors and suppliers, including local source of supjlies aril replacement parts.

B. Product Data: Mark each sheet to clearly identify specifiC proa®e’s and component parts, and
data applicable to installation. Delete inapplicable infoitgation.

C. Drawings: Supplement product data to illustrate ralations & component parts of equipment and
systems, to show control and flow diagrams. D& noffse Project Record Documents as
maintenance drawings.

D. Typed Text: As required to supplement graducidata. Provide logical sequence of instructions
for each procedure, incorporating mangfaciurers’instructions.

3.03 OPERATION AND MAINTENANCE D/&"AFQR EQUIPMENT AND SYSTEMS

A. For Each Item of Equipment and thach System:
1.  Description of unit or systerifyang’component parts.
2. Identify function, normaioperiiting characteristics, and limiting conditions.
3. Include performance &rvief with engineering data and tests.
4. Complete nomghclztretand model number of replaceable parts.

B. Where additional instrtgtiofis are required, beyond the manufacturer's standard printed
instructions, ha@&jinstrucuons prepared by personnel experienced in the operation and
maintenancelof tha.specific products.

C. Panelbogia Qircyit Directories: Provide electrical service characteristics, controls, and
commuicatiops; typed.

D. Optrating®®f0ocedures: Include start-up, break-in, and routine normal operating instructions
andygtquences. Include regulation, control, stopping, shut-down, and emergency instructions.
Include summer, winter, and any special operating instructions.

E. %\ Maintenance Requirements: Include routine procedures and guide for preventative
rmaintenance and trouble shooting; disassembly, repair, and reassembly instructions; and
alignment, adjusting, balancing, and checking instructions.

Provide servicing and lubrication schedule, and list of lubricants required.
G. Include manufacturer's printed operation and maintenance instructions.
H. Include sequence of operation by controls manufacturer.

I.  Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams
required for maintenance.

J.  Provide control diagrams by controls manufacturer as installed.

Closeout Submittals DEDC, LLC
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K. Include test and balancing reports.
L. Additional Requirements: As specified in individual product specification sections.
3.04 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS

A. Assemble operation and maintenance data into durable manuals for State of Delaware -
OMB/DFM's personnel use, with data arranged in the same sequence as, and identified by, the
specification sections.

B. Where systems involve more than one specification section, provide separate tabbed dividergor
each system.

C. Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with durable pl¢stic
covers; 2 inch maximum ring size. When multiple binders are used, correlate data it reiated
consistent groupings.

D. Cover: Identify each binder with typed or printed titte OPERATION AND MAINTENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of contents.

E. Project Directory: Title and address of Project; names, addresses, and j€ieph®aasfiumbers of
DEDC, LLC, Consultants, Contractor and subcontractors, with names C&regponsible parties.

F. Tables of Contents: List every item separated by a divider, using ffie Sameyidentification as on
the divider tab; where multiple volumes are required, include all,vCiieS*Tables of Contents in
each volume, with the current volume clearly identified.

G. Dividers: Provide tabbed dividers for each separate product®nd s) stem; identify the contents
on the divider tab; immediately following the divider tabdinclijde & description of product and
major component parts of equipment.

H. Text: Manufacturer's printed data, or typewrittenggata on 24 pound paper.

I.  Drawings: Provide with reinforced punched birider ab) Bind in with text; fold larger drawings to
size of text pages.

3.05 WARRANTIES AND BONDS

A. Obtain warranties and bonds, executad iduplicate by responsible Subcontractors, suppliers,
and manufacturers, within 10 day# afterjcornpletion of the applicable item of work. Except for
items put into use with State of Delgwar: - OMB/DFM's permission, leave date of beginning of
time of warranty until Date gfSubgtaitial completion is determined.

B. Verify that documents aré\in Pgoper form, contain full information, and are notarized.
C. Co-execute submittald whenWesquired.
D. Retain warranties ana¥iongs until time specified for submittal.
END OF SECTION
DEDC, LLC Closeout Submittals
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SECTION 01 79 00
DEMONSTRATION AND TRAINING

PART 1 GENERAL
1.01 SUMMARY

A.

B.

Demonstration of products and systems to be commissioned and where indicated in specific
specification sections.

Training of State of Delaware - OMB/DFM personnel in operation and maintenance is require
for:

1.  HVAC systems and equipment.

2. Electrical systems and equipment.

3. Items specified in individual product Sections.

Training of State of Delaware - OMB/DFM personnel in care, cleaning, maintepange, ang repair
is required for:
1.  ltems specified in individual product Sections.

1.02 RELATED REQUIREMENTS

A
B.

Section 01 78 00 - Closeout Submittals: Operation and maintenapfe hangals.

Section 01 91 13 - General Commissioning Requirements: AdditiChdl requirements applicable
to demonstration and training.

1.03 SUBMITTALS

A.

See Section 01 30 00 - Administrative Requirements, 1og syomittal procedures; except:

1.  Make all submittals specified in this section, and elsewhere where indicated for
commissioning purposes, directly to the Cgfiimissioning Authority.

2. Submit one copy to the Commissioning At thofityl) not to be returned.

3. Make commissioning submittals on time\gcitagdifie specified by Commissioning Authority.

4. Submittals indicated as "Draft" are iffendat,for the use of the Commissioning Authority in
preparation of overall Training Plai:, sébmit in editable electronic format, Microsoft Word
2003 preferred.

Draft Training Plans: State of Deiqwarel- OMB/DFM will designate personnel to be trained;
tailor training to needs and skifi-idyeng”attendees.

Submit to DEDC, LLC §gr trar smittal to State of Delaware - OMB/DFM.

Submit to Commissioging\&#thority for review and inclusion in overall training plan.
Submit not less#na)foulyweeks prior to start of training.

Revise and resuydnit Until acceptable.

Provide apsgverall"3¢nhedule showing all training sessions.

Includegt ledist the following for each training session:

Ideriitication, date, time, and duration.

Deggription of products and/or systems to be covered.

Nan e of firm and person conducting training; include qualifications.

iiended audience, such as job description.

Objectives of training and suggested methods of ensuring adequate training.
Methods to be used, such as classroom lecture, live demonstrations, hands-on, etc.
Media to be used, such a slides, hand-outs, etc.

Training equipment required, such as projector, projection screen, etc., to be
provided by Contractor.

ook wN =~

Sa e & o

Training Manuals: Provide training manual for each attendee; allow for minimum of two

attendees per training session.

1. Include applicable portion of O&M manuals.

2. Include copies of all hand-outs, slides, overheads, video presentations, etc., that are not
included in O&M manuals.

3.  Provide one extra copy of each training manual to be included with operation and
maintenance data.

DEDC, LLC Demonstration and Training
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D. Training Reports:

1. Identification of each training session, date, time, and duration.

2. Sign-in sheet showing names and job titles of attendees.

3. List of attendee questions and written answers given, including copies of and references
to supporting documentation required for clarification; include answers to questions that
could not be answered in original training session.

4. Include Commissioning Authority's formal acceptance of training session.

E. Video Recordings: Submit digital video recording of each demonstration and training session
for State of Delaware - OMB/DFM's subsequent use.
1. Format: DVD Disc.
2. Label each disc and container with session identification and date.

1.04 QUALITY ASSURANCE
A. Instructor Qualifications: Familiar with design, operation, maintenance and trginidshasting of
the relevant products and systems.
1. Provide as instructors the most qualified trainer of those contractorgfafdiaginGtallers who
actually supplied and installed the systems and equipment.
2. Where a single person is not familiar with all aspects, provide gpPyciaists with necessary
qualifications.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 DEMONSTRATION - GENERAL

A. Demonstrations conducted during system start-up do not'gualify as demonstrations for the
purposes of this section, unless approved in ady@nce,by State of Delaware - OMB/DFM.

B. Demonstrations conducted during Functional Tusting sieed not be repeated unless State of
Delaware - OMB/DFM personnel training is spRciied.

C. Demonstration may be combined with §tatg of Uelaware - OMB/DFM personnel training if
applicable.

D. Operating Equipment and Systerf{s: De/nonstrate operation in all modes, including start-up,
shut-down, seasonal changeguas, epengency conditions, and troubleshooting, and
maintenance procedures, irfluding scnheduled and preventive maintenance.

1. Perform demonstratigns®got J2ss than two weeks prior to Substantial Completion.
2. For equipment op8ystems Yequiring seasonal operation, perform demonstration for other
season within € prorihs.

E. Non-Operating Product®yDemonstrate cleaning, scheduled and preventive maintenance, and
repair procedires
1. PerformWeinoitstrations not less than two weeks prior to Substantial Completion.

3.02 TRAINING f GENERAL
A. Copimisgionirg Authority will prepare the Training Plan based on draft plans submitted.
B. Condfct training on-site unless otherwise indicated.
C¢ State of Delaware - OMB/DFM will provide classroom and seating at no cost to Contractor.
D

Do not start training until Functional Testing is complete, unless otherwise specified or
approved by the Commissioning Authority.

m

Provide training in minimum two hour segments.

m

The Commissioning Authority is responsible for determining that the training was satisfactorily
completed and will provide approval forms.

G. Training schedule will be subject to availability of State of Delaware - OMB/DFM's personnel to
be trained; re-schedule training sessions as required by State of Delaware - OMB/DFM; once
schedule has been approved by State of Delaware - OMB/DFM failure to conduct sessions
according to schedule will be cause for State of Delaware - OMB/DFM to charge Contractor for

Demonstration and Training DEDC, LLC
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personnel "show-up" time.

Review of Facility Policy on Operation and Maintenance Data: During training discuss:

1.

2.

3.

The location of the O&M manuals and procedures for use and preservation; backup
copies.

Typical contents and organization of all manuals, including explanatory information,
system narratives, and product specific information.

Typical uses of the O&M manuals.

Product- and System-Specific Training:

1.
2.

3.

6.
7.
8
9.
10.
11.

Review the applicable O&M manuals.

For systems, provide an overview of system operation, design parameters and
constraints, and operational strategies.

Review instructions for proper operation in all modes, including start-up, shutfows:
seasonal changeover and emergency procedures, and for maintenance, including
preventative maintenance.

Provide hands-on training on all operational modes possible and prevertive miintenance.
Emphasize safe and proper operating requirements; discuss relevgint ijeafiwand safety
issues and emergency procedures.

Discuss common troubleshooting problems and solutions.

Discuss any peculiarities of equipment installation or operatida,

Discuss warranties and guarantees, including procedures rigcedsary to avoid voiding
coverage.

Review recommended tools and spare parts inventbryysuggastions of manufacturers.
Review spare parts and tools required to be furnisieg/by Contractor.

Review spare parts suppliers and sources and procusement procedures.

Be prepared to answer questions raised by traifing sttendees; if unable to answer during
training session, provide written response withilthree'days.

DEDC, LLC
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SECTION 0191 13
GENERAL COMMISSIONING REQUIREMENTS

PART 1 GENERAL
1.01 SUMMARY

A.

B.

Commissioning is intended to achieve the following specific objectives; this section specifies

the Contractor's responsibilities for commissioning:

1. Verify that the work is installed in accordance with the Contract Documents, the
manufacturer’'s recommendations and instructions, and that it receives adequate
operational checkout prior to startup: Startup reports are utilized to achieve this.

2. Verify and document that functional performance is in accordance with the Contraat
Documents: Functional Tests such as manufacturers startup reports, balancipg, anG\gité
demonstrations executed by the contractor and witnessed by the Commissioliing#Autthority
are utilized to achieve this.

3. Verify that operation and maintenance manuals submitted to State of D{:lawary -
OMB/DFM are complete: Detailed operation and maintenance (O&M\data syomittals by
Contractor are utilized to achieve this.

4. Verify that the State of Delaware - OMB/DFM'’s operating persgagenére adequately
trained: Formal training conducted by Contractor is utilized £ acliieve’this.

The Commissioning Authority is the State of Delaware - OMB/DEM

1.02 SCOPE OF COMMISSIONING

A.

B.

HVAC System, including:

1. Major and minor equipment items.
2.  Piping systems and equipment.

3. Ductwork and accessories.

4. Control system.

Other equipment and systems explicitly i¢eatified elsewhere in Contract Documents as
requiring commissioning.

1.03 RELATED REQUIREMENTS

A
B.

C.

D.
E.

Section 01 70 00 - Execution and @losefhut Requirements: General startup requirements.

Section 01 78 00 - CloseouéSubrmritttais: Scope and procedures for operation and maintenance
manuals and project recotd adgunrents.

Section 01 79 00 - Dgfninstigtion and Training: Scope and procedures for State of Delaware -
OMB/DFM personnentiiniig.

Section 23 08 0% Comi¥issioning of HVAC: HVAC control system testing; other requirements.
Section 23 00, 52/%RAS System Commissioning

PART 2 PRODUG S
2.01 TEST EQUI2MENT

A. Pfvid£ all standard testing equipment required to perform startup and initial checkout and
requized Functional Testing; unless otherwise noted such testing equipment will NOT become
the property of State of Delaware - OMB/DFM.

B. “galibration Tolerances: Provide testing equipment of sufficient quality and accuracy to test
and/or measure system performance with the tolerances specified. If not otherwise noted, the
following minimum requirements apply:

1. Temperature Sensors and Digital Thermometers: Certified calibration within past year to
accuracy of 0.5 degree F and resolution of plus/minus 0.1 degree F.
2. Pressure Sensors: Accuracy of plus/minus 2.0 percent of the value range being
measured (not full range of meter), calibrated within the last year.
3. Calibration: According to the manufacturer's recommended intervals and when dropped
or damaged; affix calibration tags or keep certificates readily available for inspection.
DEDC, LLC General Commissioning Requirements
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C. Equipment-Specific Tools: Where special testing equipment, tools and instruments are specific
to a piece of equipment, are only available from the vendor, and are required in order to
accomplish startup or Functional Testing, provide such equipment, tools, and instruments as
part of the work at no extra cost to State of Delaware - OMB/DFM; such equipment, tools, and
instruments are to become the property of State of Delaware - OMB/DFM.

PART 3 EXECUTION
3.01 STARTUP PLANS AND REPORTS

A. Startup Plans: For each item of equipment and system for which the manufacturer provides (3
startup plan, submit the plan not less than 2 weeks prior to startup.

B. Startup Reports: For each item of equipment and system for which the manufacturer preyddes
a startup checklist (or startup plan or field checkout sheet), document compliance h¥y submniting
the completed startup checklist prior to startup, signed and dated by responsible ertdy.

C. Submit directly to the Commissioning Authority and DEDC,LLC.
3.02 FUNCTIONAL TESTS

A. A Functional Test is required for each item of equipment, system, or otitgr sissembly specified
to be commissioned, unless sampling of multiple identical or near-ig€Rticajunits is allowed by
the final test procedures.

Commissioning Authority is responsible for witnessing results of funytional Tests.

C. Contractor is responsible for correction of deficiencies and.redestirg at no extra cost to State of
Delaware - OMB/DFM,; if a deficiency is not corrected afid rij-tested immediately, the
Commissioning Authority will document the deficiency agg’/the Contractor's stated intentions
regarding correction.

1.  Deficiencies are any condition in the instalfatiopAgar function of a component, piece of
equipment or system that is not in compliaace wiin Contract Documents or does not
perform properly.

2. When the deficiency has been corregietsttie Contractor completes the form certifying that
the item is ready to be re-tested arig returns the form to the Commissioning Authority; the
Commissioning Authority willgesciaecyle the test and the Contractor shall re-test.

3. Identical or Near-Identical Itegs: 11110 percent, or three, whichever is greater, of identical
or near-identical items f2ift@&oesfem due to material or manufacturing defect, all items will
be considered defectiviy: provide a proposal for correction within 2 weeks after notification
of defect, including pavigiopfior testing sample installations prior to replacement of all
items.

4. Contractor shainbgar the cost of State of Delaware - OMB/DFM and Commissioning
Authority personn@ time witnessing re-testing.

w

D. Functional Tgst P ocedures:

1.  Some.tedprocedures are included in Contract Documents; where Functional Test
prg’Cedufestare not included in Contract Documents, test procedures will be determined by
thi, Compnissioning Authority with input by and coordination with Contractor.

2 4 Exarmmpics of Functional Testing:

4. Test the dynamic function and operation of equipment and systems (rather than just
components) using manual (direct observation) or monitoring methods under full
operation (e.g., the chiller pump is tested interactively with the chiller functions to see
if the pump ramps up and down to maintain the differential pressure setpoint).

b. Systems are tested under various modes, such as during low cooling or heating
loads, high loads, component failures, unoccupied, varying outside air temperatures,
fire alarm, power failure, etc.

c. Systems are run through all the HVAC control system’s sequences of operation and
components are verified to be responding as the sequence's state.

d. Traditional air or water test and balancing (TAB) is not Functional Testing; spot
checking of TAB by demonstration to the Commissioning Authority is Functional
Testing.
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E. Deferred Functional Tests: Some tests may need to be performed later, after substantial
completion, due to partial occupancy, equipment, seasonal requirements, design or other site
conditions; performance of these tests remains the Contractor's responsibility regardless of
timing.

3.03 TEST PROCEDURES - GENERAL

A. Provide skilled technicians to execute starting of equipment and to execute the Functional
Tests. Ensure that they are available and present during the agreed upon schedules and for
sufficient duration to complete the necessary tests, adjustments and problem-solving.

B. Provide all necessary materials and system modifications required to produce the flows,
pressures, temperatures, and conditions necessary to execute the test according to thée
specified conditions. At completion of the test, return all affected equipment and syg@ms<o
their pre-test condition.

C. Simulating Signals: Disconnect the sensor and use a signal generator to seng”arfgmasfiage,
resistance or pressure to the transducer and control system to simulate the <znsor Jalue.

3.04 OPERATION AND MAINTENANCE MANUALS
A. See Section 01 78 00 - Closeout Submittals for additional requiremesats.

B. Add design intent documentation furnished by DEDC, LLC to mafualgtasior to submission to
State of Delaware - OMB/DFM.

END OF SECTION
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