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New Delaware Home for the Chronically I11 Contract #18396D
Smyrna, Delaware

SECTION 00 11 16

INVITATION TO BID

Sealed bids for OMB/DFM Contract No. 18396D, New Delaware Hospital for the Chronicallydll"=
Sunnyside Road Improvements will be received by the State of Delaware, Office of Management and
Budget, Division of Facilities Management, by way of the Bonfire Portal at https://DFM.bonfizrehubicom
until 11:00 A.M. local time on Thursday, July 24, 2025. Bidder bears the risk of late submissions

Bids will be opened and read aloud at 2:00 P.M. local time on Thursday, July 24, 2025, at the Haslet Armory,
Conference Room 133, 122 Martin Luther King Blvd. S., Dover, DE 19901.

This Community Workforce Project is a component of the Pilot Program authorized under Section 34 of Senate
Bill 160, also known as the FY 2024 Bond Bill. As contemplated by the FY 2024'Bond Bill, and as memorialized
in that certain Memorandum of Understanding (“MOU”) between ,OMByand Delaware Building and
Construction Trades Council, on behalf of itself and its affiliates and.members, OMB has established for this
project a union workforce goal of fifty percent (50%), meaning that 50% of all'of labor-person hours for the entire
project will be performed by union workers. As required by the FY 2024 Bond Bill, the awarded contractor will
be required to enter into an agreement with OMB in furtheraneeof the Pilot Program. Under the Pilot Program
agreement, the awarded contractor will be required to honor it§ uniénjlabor commitments and will have mandatory
reporting requirements. The MOU and the form of Pilot Programsagreement are included as attachments to the
Instructions to Bidders.

Bids will be evaluated on a form of “best value;” Wwhich 15 described in the Instruction to Bidders, based upon
lowest price, fastest schedule, and a plan outlining how the contractor proposes to achieve the union workforce
percentage. The awarded contractor may achievesthe union workforce percentage by: (1) utilizing its own
collective bargaining agreements; (2) contracting with subcontractors that have collective bargaining agreements;
and/or (3) making other arrangements that pesmit the contractor or its subcontractors to hire local union workers.

The project involves the improvement/of Sunnyside Road from its intersection with US-13 to the southern
property line. Work inclades, and*is not limited to the following: mill and overlay, shoulder widening,
auxiliary lanes, intersectiondmprovements, grading, storm drainage, shared use path, maintenance of traffic,
etc.

A MANDATORY Pre-Bid Meeting will be held on Tuesday, July 1, 2025, at 10:00 A.M. local time at
DHCI PrickettdNorth Conference Room, for the purpose of establishing the list of subcontractors and to
answer guestions® Upon arrival, attendees are to check in at front desk for directions to pre-bid meeting
room<#Representatives of each party to any Joint Venture must attend this meeting. ATTENDANCE OF
THISMEETING IS A PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Documents may be examined at the office of the Construction Manager, Wohlsen Construction Company, 501
Carr Road, Suite 101, Wilmington, Delaware 19809; on or after July 1, 2025. Documents may be viewed and
downloaded at Wohlsen’s Building Connected site on or after July 1, 2025. Interested bidders are to register as
bidders with Wohlsen Construction by contacting Janette Giordano jgiordano@wohlsen.com. Reference the
contract number and Bid Package you are interested in bidding. Upon registering, the bidder will receive
electronic access to the bidding documents via an e-mail notice. It is the responsibility of each bidder to review
and coordinate all Project Documents. This includes plans, specifications and addendums.

0586B044.A01 Invitation to Bid /00 11 16
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Contract #18396D New Delaware Home for the Chronically I11
Smyrna, Delaware

Construction documents will be available for review at the following locations: Delaware Contractors
Association; Associated Builders and Contractors.

Bidders will not be subject to discrimination on the basis of race, creed, color, sex, sexual orientations
gender identity or national origin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned.Business
Enterprises will be afforded full opportunity to submit bids on this contract. Each bid must be accompanied
by a bid security equivalent to ten percent of the bid amount and all additive alternates.EFhe successful
bidder must post a performance bond and payment bond in a sum equal to 100 percent of'the contract price
upon execution of the contract. The Owner reserves the right to reject any or all bids and to'waive any
informalities therein. The Owner may extend the time and place for the opening of/the bids from that
described in the advertisement, with not less than two calendar days’ notice by ee€ttified delivery, facsimile
machine or other electronic means to those bidders’ receiving plans.

END OF SECTION
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL

1.1 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY or OMB: Contracting State Agency as noted on cover sheet.

1.4 DESIGNATED OFFICIAL: The agent authorized to act for the Agéncy.

1.5 BIDDING DOCUMENTS: Bidding Documents include theBidding Requirements and the

proposed Contract Documents. The Bidding Requirementstconsist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if
any), General Conditions, Supplementary GeneralmConditions, General Requirements,
Special Provisions (if any), the Bid Form (including the’Non-collusion Statement), and other
sample bidding and contract forms. The proposed Contract Documents consist of the form
of the form of Agreement between the Ownerqand Contractor, as well as the Drawings,
Specifications (Project Manual) and all Addenda issued prior to execution of the Contract.

1.6 CONTRACT DOCUMENTS: The, Contract Documents consist of the Instructions to
Bidders, Supplementary Instructionsyto Bidders (if any), General Conditions, Supplementary
General Conditions, General Requirements, Special Provisions (if any), the form of
agreement between the Ownemand the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

1.7 AGREEMENT: Fhe form of the Agreement shall be AIA Document A101, Standard Form
of Agreement‘,betweéen Owner and Contractor where the basis of payment is a
STIPULATED SUM¢ In the case of conflict between the instructions contained therein and
the Genetal Requirements herein, these General Requirements shall prevail.

1.8 GENERALREQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
are, instructions pertaining to the Bidding Documents and to contracts in general. They
contain; in summary, requirements of laws of the State; policies of the Agency and
instructions to bidders.

1.9 SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
peculiar to the bidding documents and to the contract under consideration and are
supplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

INSTRUCTIONS TO BIDDERS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the/ Work
described in the Bidding Documents as the base, to which Work may/be added”or from

which Work may be deleted for sums stated in Alternate Bids (if any ‘are required to be
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated i the'Bid, Where applicable, to
be added to or deducted from the amount of the Base Bid ifithe'€orresponding change in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, Where applicable, as a price per unit of
measurement for materials, equipment or services or.a portion of the Work as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is boundswith and for the Contract, or which is liable,

and which engages to be responsible for*the Contractor's payments of all debts pertaining to
and for his acceptable performance of the, Work for which he has contracted.

1.18 BIDDER'S DEPOSIT: The segurity designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Agency if the Work to be performed
or the material or equipment to be furnished is awarded to him.

1.19 CONTRACT: “I'he written agreement covering the furnishing and delivery of material or
work to be performeds

1.20 CONTRAECTOR: Any individual, firm or corporation with whom a contract is made by the
Agency:

1.21 SUBEONTRACTOR: An individual, partnership or corporation which has a direct contract

with a contractor to furnish labor and materials at the job site, or to perform construction
labor and furnish material in connection with such labor at the job site.

122 CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

1.23 ARPA: American Rescue Plan Act 0of 2021, Public Law 117-2.

ARTICLE 2: BIDDER'S REPRESENTATION

2.1 PRE-BID MEETING

INSTRUCTIONS TO BIDDERS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

2.1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made'in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions undér whichythe
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems z€quired by the Bidding
Documents without exception.

224 The Bidder has reviewed and understands the Best Value‘Rrocess set forth in Article 5 of
these Instructions to Bidders.

23 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Contracts, each Joint Venturer,shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and assa-requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers'and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

235 Both Joint Venturess shall sign the Bid Form.

2.3.6 Both Joint/Ventutrers shall include their Federal E.I. Number with the Bid.

2.3.7 In'the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative

in attendance.

2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these
provisions may be waived at the discretion of the State.

2.4 ASSIGNMENT OF ANTITRUST CLAIMS

2:4:1 As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

INSTRUCTIONS TO BIDDERS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 3: BIDDING DOCUMENTS
3.1 COPIES OF BID DOCUMENTS

3.1.1 Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.12 Bidders shall use complete sets of Bidding Documents for preparation of Bids. Thetissuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.13 Any errors, inconsistencies or omissions discovered shall be reported,to the Architect
immediately.
3.14 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Wofk, No license or grant of use is
conferred by issuance of copies of the Bidding Documeants.

32 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.2.1 The Bidder shall carefully study and compate the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bidyis®submitted, shall examine the site and local
conditions, and shall report any errors;=incensistencies, or ambiguities discovered to the
Architect.

322 Bidders or Sub-bidders requiting clarification or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven days prior to the date for receipt
of Bids. Interpretations,corrections and changes to the Bidding Documents will be made by
written Addendumn, Interprétations, corrections, or changes to the Bidding Documents made
in any other mdnner Shall not be binding.

323 The appatent silence of the specifications as to any detail, or the apparent omission from it of
detailed ‘description concerning any point, shall be regarded as meaning that only the best
commereialypractice is to prevail and only material and workmanship of the first quality are
to'be used. Proof of specification compliance will be the responsibility of the Bidder.

324 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

3.2% The Owner will bear the costs for all impact and user fees associated with the project.
3.3 SUBSTITUTIONS
33.1 The materials, products and equipment described in the Bidding Documents establish a

standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,

INSTRUCTIONS TO BIDDERS
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providing that the Vendor certifies that the function, quality, and performance characteristics
of the material offered is equal or superior to that specified. It shall be the Bidder's
responsibility to assure that the proposed substitution will not affect the intent of the design,
and to make any installation modifications required to accommodate the substitution.

332 Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessaryyfor an
evaluation. The burden of proof of the merit of the proposed substitutionfis uponythe
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect
is to notify Owner prior to any approvals.

333 If the Architect approves a substitution prior to the receipt of Bids, stich approval shall be set
forth in an Addendum. Approvals made in any other manner shall,notbe binding.

334 The Architect shall have no obligation to consider any substitutions after the Contract award.
3.4 ADDENDA
3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received

a complete set of the Bidding Documents.

342 Copies of Addenda will be made available fominispection wherever Bidding Documents are
on file for that purpose.

343 No Addenda will be issued Jater than'2 calendar days prior to the date for receipt of Bids
except an Addendum withdrawing/the request for Bids or one which extends the time or
changes the location for'the opening of bids.

344 Each bidder shallrascertain‘prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging anyissued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDINGBROCEDURES

4.1 PREPARATION OF BIDS
4.1.1 Submit the bids on the Bid Forms included with the Bidding Documents.
442 Submit the original Bid Form for each bid. Bid Forms may be removed from the project

manual for this purpose.

4.1.3 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in
ink).
4.1.4 Where so indicated by the makeup on the Bid Form, express sums in both words and

figures, in case of discrepancy between the two, the written amount shall govern.
4.1.5 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

INSTRUCTIONS TO BIDDERS
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4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no
change in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible
for verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

4.1.7 Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.
4.1.8 Each copy of the Bid shall include the legal name of the Bidder and a statement whethenthe

Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and“each copy
shall be signed by the person or persons legally authorized to bind the Bidder te @*Contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder

419 .

4.19 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects forithe State of Delaware or any agency
thereof, preference in employment of laborets, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

4.1.11 Each bidder shall include a signed Affidayit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based
upon the current thresho6ld requiréd for bidding Public Works as set by the Purchasing and
Contracting Advisory, Council.

4.2 BID SECURITY.

4.2.1 All bidsshall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State,
the'formyofithe bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
lieu of*the bid bond a security deposit in the form of a certified check, bank treasurer’s
check, cashier’s check, money order, or other prior approved secured deposit assigned to the
State. The bid bond need not be for a specific sum, but may be stated to be for a sum equal
to 10% of the bid plus all add alternates to which it relates and not to exceed a certain stated
sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the
standard OMB form (attached).

4:2:2 The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

INSTRUCTIONS TO BIDDERS
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423

43

43.1

432

4.4

44.1

4.5

4.5.1

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code,
each Bidder shall submit with their Bid a completed List of Sub-Contractors included'with
the Bid Form. NAME ONLY ONE SUBCONTRACTOR FOR EACH TRADE. The
bidder must list in each category the full name and address (City & State) ofithe sub-
contractor that the Bidder will be using to perform the work and provide matetial for that
subcontractor category. Should the Bidder’s listed subcontractor intend(to provide any of
their subcontractor category of work through a third-tier contractor, the'Bidder shall list
that third-tier contractor’s full name and address (City & State). If the Bidder intends to
perform any category of work itself, it must list its full name,and’address. For
clarification, if the Bidder intends to perform the work themselves, the’Bidder may not
insert “not applicable”, “N/A”, “self” or anything other than it§. own full name and
address (City & State). To do so shall cause the bid toybe rejected. In addition, the
failure to produce a completed subcontractor list withathe,bid/submittal shall cause the bid
to be rejected. If you have more than three (3) thitd-tier contractors to report in any
subcontractor category, print out additional page(s) containing the appropriate category,
complete the rest of your list of third-tier contractors for that category, notate the addition
in parentheses as (CONTINUATION) next to‘the'subcontractor category and an asterisk
(*) next to any additional third-tier contractorsyand submit it with your bid.

It is the responsibility of the Contractor te ensure that their Subcontractors are in compliance
with the provisions of thig#law.§, Also, if a Contractor elects to list themselves as a
Subcontractor for any category, théy must specifically name themselves on the Bid Form
and be able to documient their¥capability to act as Subcontractor in that category in
accordance with thisdaws

AFFIDAVIT OE CONTRACTOR QUALIFICATIONS

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications
certifying that the Bidder will abide by the contractor’s qualifications outlined in the
construction bid specifications for the duration of the contract term. After a contract has
been‘awarded the successful bidder shall not substitute another subcontractor whose
name was submitted on the Subcontractor Form except for the reasons in the statute and
not without written consent from the awarding agency. Failure to utilize the
subcontractors on the list will subject the successful bidder to penalties as outlined in the
General Requirements Section 5.2 of the contract.

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE
In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Delaware Code,
contractors and subcontractors must provide craft training for journeyman and apprentice

levels if all of the following apply:

A. A project meets the prevailing wage requirement under Title 29, Chapter 69,
Section 6960 of the Delaware Code.

INSTRUCTIONS TO BIDDERS
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B. The contractor employs 10 or more total employees.
C. The project is not a federal highway project

Failure to provide required craft training on the project may subject the successful
contractor and/or subcontractor(s) to penalties as outlined in Title 29, Chapter 69, Section
6962(c)(13) of the Delaware Code.

Bidders shall submit the Affidavit of Craft Training Compliance prior to céntract

execution.
4.6 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
4.6.1 During the performance of this contract, the contractor agrees as follows:
A. The Contractor will not discriminate against any employee or applicant for

employment because of race, creed, sex, color, sexual{orientation, gender identity or
national origin. The Contractor will take affirmativie action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion or transfer; recruitment,or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Centractor agrees to post in conspicuous places
available to employees and applicants«for employment notices to be provided by the
contracting agency setting forth*this nondiscrimination clause.

B. The Contractor willgin allisolicitations or advertisements for employees placed by
or on behalf of theWContractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

4.7 PREVAILING'WAGE REQUIREMENT

4.7.1 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds€ontained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various ‘elasses of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

4.7.2 The employer shall pay all mechanics and laborers employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

473 The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

4.7.4 Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months
from the last day of the work week covered by the payroll.

INSTRUCTIONS TO BIDDERS
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4.8 SUBMISSION OF BIDS

4.8.1 Enclose the Bid, the Bid Security, and any other documents required to be submitted with
the Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the
opening of bids prior to bid opening date and time that are not properly marked.

4.8.2 Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for feceiptyofbids will
be marked “LATE BID” and returned.

4.8.3 Bidder assumes full responsibility for timely delivery at location, designated for receipt of
bids.

4.8.4 Oral, telephonic or telegraphic bids are invalid and will not receive’consideration.

4.8.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of

Bids, provided that they are then fully in compliance with these Instructions to Bidders.
49 MODIFICATION OR WITHDRAW OF BIDS

4.9.1 Prior to the closing date for receipt.of*Bids, a Bidder may withdraw a Bid by personal
request and by showing proper identification to the Architect. A request for withdraw by
letter or fax, if the Architect i§ notified'in writing prior to receipt of fax, is acceptable. A fax
directing a modification _in the bid price will render the Bid informal, causing it to be
ineligible for consideration ofiaward. Telephone directives for modification of the bid price
shall not be permitted,and will have no bearing on the submitted proposal in any manner.

49.2 Bidders submitting/Bids that are late shall be notified as soon as practicable and the bid shall
be returned.
493 A Bid may not'be modified, withdrawn or canceled by the Bidder during a thirty (30) day

period fellowing the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid“opening.

ARTICLE 5: CONSIDERATION OF BIDS

540 BEST VALUE PROCESS

5.0% This project is a component of the Pilot Program authorized under Section 34 of Senate Bill
160, also known as the FY 2024 Bond Bill. As contemplated by the FY 2024 Bond Bill, and
as memorialized in that certain Memorandum of Understanding (“MOU”) between OMB
and Delaware Building and Construction Trades Council, on behalf of itself and its
affiliates and members, OMB has established for this project a union workforce goal of fifty
percent (50%), meaning that 50% of all of labor-person hours for the entire project will be
performed by union workers. A copy of the MOU is affixed hereto as Attachment 1.

INSTRUCTIONS TO BIDDERS
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5.0.2 The successful Bidder will be required to enter into an agreement with OMB in furtherance
of the Pilot Program. Under the Pilot Program agreement, the awarded Bidder will be
required to honor its union labor commitments and will have mandatory reporting
requirements. The form of Pilot Program agreement is affixed hereto as Attachment 2.

5.03 The awarded Bidder may achieve the union workforce goal by: (1) utilizing its own
collective bargaining agreements; (2) contracting with subcontractors that have collective
bargaining agreements; and/or (3) making other arrangements that permit the sue€essful
Bidder or its subcontractors to hire union workers.

5.04 Bids will be evaluated on a scale of 0 to 100 points by a team using objective scoring
criteria: (a) price, (b) schedule, and (c¢) union workforce participation. The maximuam point
value for each criterion is as follows:

Evaluation Criteria Point Valn
Price 20
Schedule 30
Proposed Union Participation 50

TOTAL PS :sl S s 100

Each team mermber Will score the Bids based on the three criteria above and the following
rules: (1) due to ARPA restrictions, no Bidder may receive more than 15 of the available 30
points fof Schedule if the proposed project completion date extends beyond October 31,
2026; (2),n6 Bidder may receive more than 25 of the available 50 points for Proposed Union
Parficipation, if the proposed project plan does not achieve the 50% union workforce goal;
and (3) all Bidders that propose a viable project plan achieving or exceeding the 50%
workforce goal shall receive a score of 50 points for Proposed Union Participation. The
Bids will be ranked highest to lowest based on cumulative scores from all evaluators.

The successful Bidder will be responsive, responsible, and achieve the highest total score.
5.1 OPENING/REJECTION OF BIDS

b1 Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

INSTRUCTIONS TO BIDDERS
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5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
52 COMPARISON OF BIDS
5.2.1 After the Bids have been opened and read, the Bid will be evaluated and the result of such

evaluation will be made available to the public.

522 The Agency reserves the right to waive technicalities, to reject any or all Bids, or anyportion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandoft the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State:

523 An increase or decrease in the quantity for any item is not sufficient grouids for an‘increase
or decrease in the Unit Price.

524 The prices quoted are to be those for which the material will beyfurnished F.O.B. Job Site
and include all charges that may be imposed during the periodéf the Contract.

525 No qualifying letter or statements in or attached to the Bid,“er separate discounts will be
considered in determining the low Bid except as mayybetotherwise herein noted. Cash or
separate discounts should be computed and incorparated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS
53.1 An agency shall determine that each Bidder*en"any Public Works Contract is responsible
before awarding the Contract. FactorS®tosbe considered in determining the responsibility
of a Bidder include:
A. The Bidder’s finaneial, /physical, personnel or other resources including
Subcontracts;
B. The Bidder’s“tecord of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admissiomof'violations of the Prevailing Wage Laws in Delaware or any other

state;
C, The,Bidder’s written safety plan;
D. ‘Whether the Bidder is qualified legally to contract with the State;
B Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

532 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

INSTRUCTIONS TO BIDDERS
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533 In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

53.3.1 More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

5332 Evidence of collusion among Bidders.
5333 Unsatisfactory performance record as evidenced by past experience.
5334 If the Unit Prices are obviously unbalanced either in excess or below_reasénable cost

analysis values.

5.3.3.5 If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bidwincemplete, indefinite or
ambiguous as to its meaning.

53.3.6 If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

53.3.7 If any exceptions or qualifications of the Bid are noted,on the Bid Form.

54 ACCEPTANCE OF BID AND AWARD OQF CONTRACT

5.4.1 A formal Contract shall be executed withethe successful Bidder within twenty (20) calendar

days after the award of the Contract:

5.4.2 Per Section 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of best
value, in which case the cléction to award on the basis of best value shall be stated in the
Invitation To Bid¢ Any public school district and its board shall award public works
contracts in accordance with this section’s requirements except it shall award the contract
within 60 days of the bid opening.”

54.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
comnsidered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide, at least two business
days prior to contract execution, copies of the Employee Drug Testing Program for the
Bidder and all listed Subcontractors. Bonds shall be for the benefit of the Agency with
surety in the amount of 100% of the total contract award. Said Bonds shall be conditioned
upon the faithful performance of the contract. Bonds shall remain in affect for period of two
(2) years after the date of the Certificate of Final Payment.

INSTRUCTIONS TO BIDDERS
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54.6 If the successful Bidder fails to execute the required Contract, Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice
of the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of
the Work or readvertised, as the Agency may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., ‘federal
employer identification number or social security number) and should thé vendonsbe
awarded a contract, such vendor shall provide to the agency the taxpayer identification
license numbers of such subcontractors. Such numbers shall be providedfon the Iater of the
date on which such subcontractor is required to be identified or the, time the contract is
executed. The successful Bidder shall provide to the agency togwhich it™is contracting,
within 30 days of entering into such public works contract, copies,ofidll Delaware Business
licenses of subcontractors and/or independent contractors that will perform work for such
public works contract. However, if a subcontractor or independent contractor is hired or
contracted more than 20 days after the Bidder entered the, public works contract the
Delaware Business license of such subcontractor or independent contractor shall be provided
to the agency within 10 days of being contracted of hired.

54.8 The Bid Security shall be returned to the su¢cessful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful ‘bidders shall be returned within thirty (30)
calendar days after the opening of the Bids,

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom amyaward of a Contract is under consideration shall, if requested by the
Agency, submitganproperly executed AIA Document A305, Contractor’s Qualification

Statement, unléss suchya statement has been previously required and submitted.

6.2 Bidders4to whom an award of a Contract has been made must produce their Delaware
Businessilsicense before the Contract can be executed.

ARTICLE 7: BERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

7192 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

INSTRUCTIONS TO BIDDERS
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7.2.1 The bonds shall be dated on or after the date of the Contract.

722 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work#ill be

written on AIA Document A101, Standard Form of Agreement Between Owner”and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF SECTION
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ATTACHMENT 1

MEMORANDUM OF UNDERSTANDING
CONCERNING COMMUNITY WORKFORCE
PILOT PROGRAM

SECTION 1. PURPOSE

This Memorandum of Understanding (the “MOU”), by and between the State of.
Delaware, Office of Management and Budget (“OMB”), and the Delaware Building.and
Construction Trades Council, on behalf of itself and its affiliates and membeérs
(collectively, the “Unions”), is entered into in connection with the pilot program (the “Pilot

Program”) authorized under Section 34 of Senate Bill 160 (the “FY24 Bond Bill”).

SECTION 2. THE PILOT PROGRAM

The Pilot Program covers three “Community Workforce” projects identified by
OMB (the “Projects”). Pursuant to Section 34 of,the F¥24 Bond Bill, the awarded
contractors for the Projects are required to sign,‘Community Workforce” agreements with
OMB. Section 34 requires OMB to set thetarget percentage of work to be performed by
Union labor on each Project and autherizess\OMB to establish goals relating to minority

representation in the workforce.

SECTION 3. OMB GOALS

A. OMB has set a uniform target percentage for Union labor for all three
Projects. Upon completion of each Project, at least fifty percent (50%) of the total labor-
person hours/performed on each Project will relate to work performed by Union workers
(the “Union Laber Percentage”). Pursuant to Section 34 of the FY24 Bond Bill, and to
the extent permissible by applicable law, OMB shall achieve the Union Labor Percentage
by awarding contracts based on a form of “best value” that includes price, schedule and
method of achieving the Union Labor Percentage. To the extent permissible by applicable
law, OMB shall select contractors that either (1) have collective bargaining agreements with
relevant Unions, (ii) have contracts with subcontractors that have collective bargaining

agreements with such Unions, or (iii) have other arrangements to hire local Union workers.



B. The contractors shall have enforceable obligations that OMB deems
necessary or appropriate to ensure and track the success of the Pilot Program, which
obligations shall be incorporated into the awarded contracts.

C. OMB will work with the awarded contractors, the Unions and other
stakeholders to identify, assess, and diversify the workforce within the constructiofi

industry.

SECTION 4. UNION GOALS

A. In furtherance of the Pilot Program, the Unions will ensur€ through outreach
and other legally permissible means that, upon completion of each/Project,fifteen percent
(15%) of the total labor-person hours performed on each ProjectibysUnion workers will
relate to work performed either by women who live in Delaware op'minorities who live in
Delaware.

B. The Unions will work with OMB, the, awarded contractors, and other
stakeholders to identify, assess, and diversifyythesworkforce within the construction
industry.

C. To enable OMB to track andiassess the success of the Unions’ efforts under
Section 4.A, the Unions will repett to'©MB as to the makeup of their memberships in terms
of gender and race/ethnicity premptly after the execution of this MOU and promptly after

the completion of each Preject.

SECTION 5. MISCELLANEOUS PROVISIONS

A. Nothing in this MOU shall require or be interpreted as a requirement that
any partysot person take (or not take) any employment-related or other action in violation
offthe U.S. or Delaware Constitution, applicable state or federal law, or an existing
collective bargaining agreement.

B. The terms of this MOU shall not be enforceable in any court of law or
equity, or any quasi-judicial or administrative proceeding.

C. This MOU may be amended only by written agreement of the parties.

D. There are no intended third-party beneficiaries of this MOU.






IN WITNESS WHEREOF, the parties have caused this Memorandum of
Understanding to be executed and effective as of the ___ day of , 2023.

STATE OF DELAWARE, OFFICE OF MANAGEMENT AND BUDGET

By: _

Name:

Title:

DELAWARE BUILDING AND CONSTRUCTION TRADES COUNCIL
AFL-CIO

By:

Name:
Title:
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ATTACHMENT 2

COMMUNITY WORKFORCE PILOT PROGRAM AGREEMENT
FOR COMMUNITY WORKFORCE
PROJECT — NEW DELLAWARE HOME FOR THE CHRONICALLY
ILL — SUNNYSIDE ROAD IMPROVEMENTS

SECTION 1. PURPOSE AND BACKGROUND
This Community Workforce Pilot Program Agreement (the “Agreement’)sby and
between the State of Delaware, Office of Management and Budgety (<OMB”), and

, the entity that has been selected to serve as the general.eentréctor (the “General

Contractor”) for the large public works project at (the “Project”), is

entered into as a component of the pilot program (the “Pilot Program™) authorized under Section
34 of Senate Bill 160 (as may be further amended, the “FY24 Bond Bill”).

The Project is one of three “Community Workferce” projects contemplated in Section 34
of the FY24 Bond Bill. Under that provision, the,awarded contractors for the Community
Workforce projects are required to enter into_dgreements with OMB to achieve the goals of the

Pilot Program.

SECTION 2. THE PILOT PROGRAM

Pursuant to Section 344#OMB\is Tequired to set the percentage of work to be performed by
local labor organization(s) for the Project and other Community Workforce projects. OMB has set
a uniform target percéntage.of fifty percent (50%) for all three Community Workforce projects.
Upon completion’of each'Community Workforce project, at least fifty percent (50%) of the total
labor-persondhoursperformed on each project will relate to work performed by local union workers
(the “Union Labor Percentage”).

OMB will attempt to achieve the Union Labor Percentage for each Project by awarding
contracts based on a form of “best value” that includes price, schedule and method of achieving
the Union Labor Percentage, as permitted by Section 189 of the FY23 Bond Bill. For the purpose
of achieving the Union Labor Percentage for this specific Project, to the extent permissible by
applicable law, OMB will select a general contractor that either (i) has collective bargaining
agreements with one or more unions, (ii) has contracts with subcontractors that have collective
bargaining agreements with one or more unions, or (iii) has other arrangements that permit the

General Contractor or its subcontractors to hire local union workers.



Pursuant to a Memorandum of Understanding (“MOU”) between OMB and the
Delaware Building and Construction Trades Council, on behalf of itself and its affiliates and
members (collectively, the “Unions”), in consideration and in furtherance of the Pilot Program,
the Unions have agreed to work with OMB, the awarded contractors, and other stakeholders te
assess and diversify the Unions’ workforce through outreach and other legally permissible
means. In addition, the Unions have agreed that, upon completion of each Community
Workforce project, fifteen percent (15%) of the total labor-person hours performed on_each
project by Union workers relates to work performed either by women who liveiin Delaware or

minorities who live in Delaware.

SECTION 3. OMB OBLIGATIONS
In furtherance of the Pilot Program, OMB will work*withythe General Contractor and
other stakeholders to identify, assess, and diversify the workforce within the construction

industry.

SECTION 4. GENERAL CONTRACTORWOBLIGATIONS

In furtherance of the Pilot Program, the General Contractor shall:

A. Ensure that, upon completionsf the Project, the Union Labor Percentage, or such
other percentage as may be identified,in‘the underlying construction contract, is satisfied.

B. Report Projéet data to OMB in accordance with Attachment 1 and ensure that
subcontractors are cofiftactually bound to and do report Project data in accordance with
Attachment 1.

C. Work with OMB and other stakeholders to identify, assess, and diversify the

workforce within the construction industry.

SEETION,5. MISCELLANEOUS PROVISIONS
A. Nothing in this Agreement shall require or be interpreted as a requirement that
any party or person take (or not take) any employment-related or other action in violation of the
U.S. or Delaware Constitution, applicable state or federal law, or an existing collective
bargaining agreement.

B. The terms of this Agreement shall not be enforceable in any court of law or equity,



or any quasi-judicial or administrative proceeding, except that OMB shall have the right to
enforce in any court of competent jurisdiction the General Contractor’s obligations under
Sections 4.A and 4.B, which obligations shall be deemed automatically incorporated into, and
shall be an integral part of, the contract between OMB and the General Contractor covering the

Project.

C. The General Contractor’s failure to comply with its obligations under*Section
4.C shall not give rise to a breach of this Agreement or the underlying contract butimay be taken
into consideration by OMB when evaluating the responsibility of the General Contractor in
future public works projects.

D. This Agreement may be amended only by written agréement of the parties.

E. There are no intended third-party beneficiaries of this"Agreement.



IN WITNESS WHEREOF, the parties have caused this Community Workforce
Pilot Program Agreement to be executed and effective as of the day

of , 2023.

STATE OF DELAWARE, OFFICE OF MANAGEMENT AND BUDGET @
By: ) O

Name: Q
Title: Q~
[GENERAL CONTRACTOR] QQ
O
Name:
Title:

N\
&
OQ"
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1.

ATTACHMENT 1

General Contractor Reporting
Obligations

Payroll Reports. The General Contractor will submit to OMB and the Delaware
Department of Labor on a monthly basis, starting in the month afteri(the
commencement of work on the Project and continuing until the Project is complete,
a certified payroll report in Excel or other usable format that reflects, fofithe General
Contractor’s employees, the number of hours worked by each lemployee who
performed work on the Project during the prior month. The repott shallalso reflect,
for each such employee, the employee’s rate of pay, address, gender, race/ethnicity
and Union membership. The General Contractor shall centractually obligate each
subcontractor to individually comply with this reportingtebligation for its employees
and shall be responsible for enforcing this obligation,for all subcontractors.

Injury Reports. The General Contractor will submit to OMB on a monthly basis,
starting in the month after the commencement ofiwerk on the Project and continuing
until the Project is complete, a report in Excel or ‘other usable format that reflects,
for the General Contractor and each subcontraeter, the number and types of injuries or
fatal incidents.




New Delaware Home for the Chronically 111 Contract #18396D
Smyrna, Delaware

DOCUMENT 00 31 13

PRELIMINARY SCHEDULES

1.1 PROJECT SCHEDULE

A This Document with its referenced attachments is part of the Procurement and Contracting
Requirements for the Project. They provide Owner's information for Bidders' convefiience, and
are intended to supplement rather than serve in licu of Bidders' own investigations.

B. Available Project information includes the following:

1. Project Schedule.

C Project schedule including design and construction milestones is,available®for viewing
from the construction manager (Wohlsen Construction).

1. Section 01 12 00 "Multiple Contract Summary" forphased construction requirements.
2. Section 01 32 00 "Construction Progress Documeéntation” for Contractor's construction
schedule requirements.

END OFFDOCUMENT
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Pla... 2023 2024 2025 | 2026
Name 1D Du... Start Finish [ JTFIMJATM]ITITATSsTo[N]D[3TFIM[ATM]ITITATS O AJMJITITATSTOIN]D[ITFIMIATMIITITA]
Delaware Home fo onica @35d 06-Ja Aug-26
PRO 0 d 0-Aug-24 Aug-26
NTP Issued A1040 od 17-Apr-24
Mobilization A1045 0d | 30-Aug-24
Substantial Completion (6/29/2026) A1050 29-Jun-26
Final Completion (8/31/2026) A1055 31-Aug-26 9
PRECO R o) 06-Ja 0-Apr-24 ¢
0 R ON DO A A R 06-Ja A 0-Apr-24
AGENCY REVIEWS 388d | 06-Jan-23 u 30-Apr-24
City of Smyrna - Complete Site Review/Approval 01100 169d 06-Jan-23 B 29-Dec-23 u
Complete DFM Review SD Doc's 01015 20d | 06-Jan-23 (Y| 02-Feb-23 [
Steering Committee Meeting - SD Doc's 01010 1d 16-Jan-23 B 16-Jan-23 u
Town of Smyrna - Concept Review/Approval 01105 94d 25-Jan-23 B 27-Oct-23 n
Decision on Additional Funding 01032 0d 29-Jun-23 [[§
Certificate of Public Review/Approval 01110 127d 03-Jul-23 B 29-Dec-23 u
DFM Review DD Doc's 01040 21d | 03-Aug-23[[¥| 27-0ct-23 3
Preliminary Sprinkler Form Completion 01128 37d 18-Sep-23 u 31-Oct-23 [ -
Archaeological Survey 01122 43d | 27-Oct-23 u 29-Mar-24
Fire Marshal Review - Site Review/Approval 01130 31d 27-Oct-23 B ]
Department of Natural Resources - Site Review/Approval 01125 83d 27-Oct-23 B
DELDOT Review/Approval 01115 83d 27-Oct-23 u
Architectural Accessibility Board Review/Approval 01120 23d 27-Oct-23 B _—
Town of Smyrna Site Plan Approval A1025 115d )
DPH - Kitchen Review/Approval 01140 33d |
Fire Marshal Review/Approval 01135 33d -]
Prepare/Package + Submit CD's to DFM 01075 [}
Division of Facilities Management Review/Approval 01275 29-Mar-24 [
DFM Review 100% CD's 01090 27-Feb-24 u |
Division of Healthcare Quality Review/Approval 01270 30-Apr-24 =
All Agency Approvals Complete 01200 30-Apr-24 L 2
DESIGN DOCUMENTS 11-Apr-24 .,
Prepare/Issue 100% Civil Documents 0 d| 06-Jan-23[Y| 26-Jul-23 [J | o——————
Issue Schematic Documents 0 od 06-Jan-23 u >
Schematic Re-Design / Value Engineering (2 Options) 016 5d 03-Feb-23 u 14-Apr-23 n o
Prepare/Issue 60% Design Development Doc's (2 Options) 30 79d | 13-Mar-23 B 30-Jun-23 u ]
Complete Prepare Design Development Doc's 01031 20d | 03-Jul-23 Y| 02-Aug-23 3 (=]
Prepare/Issue 100% Construction Documents 01045 107d | 03-Aug-23 B 29-Dec-23 n I
Wohlsen Constructability Review/Comments A1020 28d 02-Jan-24 B 08-Feb-24 n -

DHSS Delaware Healt ocial Services

PR2274 - Delaware Home for Chronically Ill

Smyrna, DE

Preconstruction Update #5 - 04/15/2024
Start Date: 06-Jan-23

Completion Date:31-Aug-26

10f7

\WVOHLSEN

CONSTRUCTION




Pla... 2023 2024 2025 | 2026
Name 1D Du. Start Finish [ JTFIMJATM]ITITATSsTo[N]D[3TFIM[ATM]ITITATS O J[F AJMTITITATSTON]D[ITFIMIATM]ITITA]
Incorporate Final CD Comments 01280 12d 16-Feb-24 B 11-Apr-24
Issue Final CD's for Bid 01285 od 11-Apr-24 *
A
Complete SD Cost Estimate 01005 6d | 06-Jan-23 Y| 13-Jan-23 Y |8
Schematic Re-Design Cost Estimate (2 Options) 01018 26d | 17-Apr-23 (Y| 15-May-23 (3
DD Cost Estimate 01035 22d | 17-3u-23 Y| 31-Aug-23 3
DD Value Engineering A1000 56d | 01-Sep-23 (Y| 17-Nov-23 [[§
Construction Document Estimate 01072 21d | 03-Jan-24 (Y| 08-Feb-24 Y
Issue NTP by DFM 01290 Od 17-Apr-24
Begin Bid Package #1 Awards A1005 od 18-Apr-24
Begin Bid Package #2 Awards A1010 Od 18-Apr-24
Begin Bid Package #3 Awards 18-Apr-24
PERMITS 26-Jul-24 29-Aug-24
Apply for DELDOT Construction Entrance Permit 01400 5d 26-Jul-24 02-Aug-24
DELDOT Review Construction Entrance Permit Application 01410 20d | 02-Aug-24 29-Aug-24
Symna Review + Issue Building Permit 07-Aug-24 27-Aug-24

BID/AWARD SUBCONTRACT PACKAGES & PROCURMENT
BID/AWARD SUBCONTRACT PACKAGES - BID PACKAGE #1

GSS Advertise Earth/Site Utility Pkg for Bid

18-Apr-24
18-Apr-24

18-Apr-24

05-Feb-26
08-Aug-24

Earth/Site Utility Pkg Bid Period 03210 20d | 08-May-24

Earth/Site Utility Pkg Pre-Bid Meeting 03215 od

Earth/Site Utility Bids Due 03220 od

Review + De-Scope Earth/Site Utility Bids 03225 10d

Notice of Intent to Award Earth/Site Utility Pkg 03230 od

Trade Procure/Submit Earth/Site Utility Bonds/Insurance 03235 15d 11-Jul-24

State Approve / Issue PO - Earth/Site Utility Pkg

GSS Advertise Steel/Misc Metal Pkg for Bid

03405

08-Aug-24

07-May-24

Steel/Misc Metal Pkg Bid Period 03410 | 1 08-May-24 05-Jun-24
Steel/Misc Metal Pkg Pre-Bid Meeting 03415 r 14-May-24
Steel/Misc Metal Bids Due /05420 d 05-Jun-24
Review + De-Scope Steel/Misc Metal Bids | 0342 10d | 06-Jun-24 19-Jun-24
Notice of Intent to Award Steel/Misc Metal Pkg 03430 Od 19-Jun-24
Trade Procure/Submit Steel/Misc Metal Bonds/Insurance ‘k 435 15d 20-Jun-24 11-Jul-24
State Approve / Issue PO - Steel/Misc Metal Pkg 03440 20d 12-Jul-24 08-Aug-24

GSS Advertise CIP Concrete Pkg for Bid

03305 14d

18-Apr-24

07-May-24
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Pla... 2023 2024 2025 | 2026
1D Du... Start Finish [ JTFIMJATM]ITITATSsTo[N]D[3TFIM[ATM]ITITATS O J[F AJMTITITATSTON]D[ITFIMIATM]ITITA]

CIP Concrete Pkg Bid Period 03310 20d | 08-May-24 05-Jun-24 =

CIP Concrete Pkg Pre-Bid Meeting 03315 Ood 14-May-24 *

CIP Concrete Bids Due 03320 od 05-Jun-24

Review + De-Scope CIP Concrete Bids 03325 10d 06-Jun-24 19-Jun-24

Notice of Intent to Award CIP Concrete Pkg 03330 od 19-Jun-24

Trade Procure/Submit CIP Concrete Bonds/Insurance 03335 15d 20-Jun-24 11-Jul-24

State Approve / Issue PO - CIP Concrete Pkg 03340 20d 12-Jul-24 08-Aug-24

GSS Advertise Plumbing Pkg for Bid 03705 14d 18-Apr-24 07-May-24

Plumbing Pkg Bid Period 03710 20d | 08-May-24 05-Jun-24

Plumbing Pkg Pre-Bid Meeting 03715 Od 14-May-24

Plumbing Bids Due 03720 od 05-Jun-24

Review + De-Scope Plumbing Bids 03725 10d 06-Jun-24 19-Jun-24

Notice of Intent to Award Plumbing Pkg 03730 od 19-Jun-24

Trade Procure/Submit Plumbing Bonds/Insurance 03735 15d 20-Jun-24 11-Jul-24

State Approve / Issue PO - Plumbing Pkg 03740 20d 12-Jul-24 08-Aug-24

GSS Advertise Elevator Pkg for Bid 18-Apr-24 07-May-24
Elevator Pkg Bid Period 03610 20d | 08-May-24
Elevator Pkg Pre-Bid Meeting 03615 od
Elevator Bids Due
Review + De-Scope Elevator Bids 03625 10d 06-Jun-24
Notice of Intent to Award Elevator Pkg 03630 od
Trade Procure/Submit Elevator Bonds/Insurance 03635 15d
State Approve / Issue PO - Elevator Pkg

GSS Advertise Electrical Pkg for Bid
Electrical Pkg Bid Period 04110
Electrical Pkg Pre-Bid Meeting

07-May-24
20d [,08-May2" 05-Jun-24
o T v

Electrical Bids Due ©d | 05-Jun-24
Review + De-Scope Electrical Bids 10d |¢ 06-Jun-24 19-Jun-24
Notice of Intent to Award Electrical Pkg 0d 19-Jun-24
Trade Procure/Submit Electrical Bonds/Insurance 15d 20-Jun-24 11-Jul-24
State Approve / Issue PO - Electrical Pkg 20d 12-Jul-24 08-Aug-24

BID/AWARD SUBCONTRACT PACKAGES - BID PACKAGE #2 86d 18-Apr-24 16-Aug-24

GSS Advertise HVAC Pkg for Bid
HVAC Pkg Bid Period

20d 18-Apr-24 15-May-24
20d | 16-May-24 13-Jun-24
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Name

2025

Pla... 2023 2024
1D Du... Start Finish [ JTFIMJATM]ITITATSsTo[N]D[3TFIM[ATM]ITITATS O

HVAC Pkg Pre-Bid Meeting 03915 od 22-May-24
HVAC Bids Due 03920 Od 13-Jun-24
Review + De-Scope HVAC Bids 03925 10d 14-Jun-24 27-Jun-24
Notice of Intent to Award HVAC Pkg 03930 Od 27-Jun-24
Trade Procure/Submit HVAC Bonds/Insurance 03935 15d 28-Jun-24 19-Jul-24
State Approve / Issue PO - HVAC Pkg 03940 20d 22-Jul-24 16-Aug-24
GSS Advertise Fire Protection Pkg for Bid 04305 20d 18-Apr-24 15-May-24
Fire Protection Pkg Bid Period 04310 20d | 16-May-24 13-Jun-24
Fire Protection Pkg Pre-Bid Meeting 04315 od 22-May-24
Fire Protection Bids Due 04320 Od 13-Jun-24
Review + De-Scope Fire Protection Bids 04325 10d 14-Jun-24 27-Jun-24
Notice of Intent to Award Fire Protection Pkg 04330 od 27-Jun-24
Trade Procure/Submit Fire Protection Bonds/Insurance 04335 15d 28-Jun-24 19-Jul-24
State Approve / Issue PO - Fire Protection Pkg 04340 20d 22-Jul-24 16-Aug-24
GSS Advertise Masonry Pkg for Bid 18-Apr-24 15-May-24
Masonry Pkg Bid Period 04510 20d | 16-May-24 13-Jun-24
Masonry Pkg Pre-Bid Meeting 04515 od

Masonry Bids Due 04520 od

Review + De-Scope Masonry Bids 04525 10d 14-Jun-24

Notice of Intent to Award Masonry Pkg 04530 od

Trade Procure/Submit Masonry Bonds/Insurance 04535 15d

State Approve / Issue PO - Masonry Pkg

GSS Advertise Fiber Cement Siding Pkg for Bid

-
15-May-24

Fiber Cement Siding Pkg Bid Period

13-Jun-24

Fiber Cement Siding Pkg Pre-Bid Meeting 05015 22-May-24
Fiber Cement Siding Bids Due 05020 4 0d| N 13-Jun-24
Review + De-Scope Fiber Cement Siding Bids "l 14-Jun-24 27-Jun-24
Notice of Intent to Award Fiber Cement Siding Pkg 0d ¢ 27-Jun-24
Trade Procure/Submit Fiber Cement Siding Bonds/Insurance 154 28-Jun-24 19-Jul-24

State Approve / Issue PO - Fiber Cement Siding Pkg

GSS Advertise Ext Window/Door Pkg for Bid

20d

20d

22-Jul-24

18-Apr-24

16-Aug-24

15-May-24

Ext Window/Door Pkg Bid Period 20d | 16-May-24 13-Jun-24
Ext Window/Door Pkg Pre-Bid Meeting od 22-May-24
Ext Window/Door Bids Due Od 13-Jun-24

J

B

[ 2026
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2025

State Approve / Issue PO - Ext Window/Door Pkg

GSS Advertise Roofing Pkg for Bid

22-Jul-24

16-Aug-24

18-Apr-24 15-May-24

Roofing Pkg Bid Period 04910 20d | 16-May-24 13-Jun-24
Roofing Pkg Pre-Bid Meeting 04915 od 22-May-24
Roofing Bids Due 04920 Od 13-Jun-24
Review + De-Scope Roofing Bids 04925 10d 14-Jun-24 27-Jun-24
Notice of Intent to Award Roofing Pkg 04930 Od 27-Jun-24
Trade Procure/Submit Roofing Bonds/Insurance 04935 15d 28-Jun-24 19-Jul-24

State Approve / Issue PO - Roofing Pkg
BID/AWARD SUBCONTRACT PACKAGES - BID PACKAGE #3

GSS Advertise Drywall-Carp/General Work Pkg for Bid

22-Jul-24
18-Apr-24

16-Aug-24
23-Aug-24

18-Apr-24 15-May-24

Drywall-Carpentry/General Work Pkg Bid Period 04610 25d | 16-May-24 20-Jun-24
Drywall-Carpentry/General Work Pkg Pre-Bid Meeting 04615 Ood 23-May-24
Drywall-Carpentry/General Work Bids Due 04620 od

Review + De-Scope Drywall-Carpentry/General Work Bids 04625 10d 21-Jun-24

Notice of Intent to Award Drywall-Carp/General Work Pkg 04630 od

Trade Procure/Submit Drywall-Carp/General Work Bonds/Insurance 04635 15d 08-Jul-24

State Approve / Issue PO - Drywall-Carp/General Work Pkg

GSS Advertise Food Service Equipment Pkg for Bid

Food Service Equipment Pkg Bid Period 04410 25d 20-Jun-24
Food Service Equipment Pkg Pre-Bid Meeting 04415 23-May-24
Food Service Equipment Bids Due 04420 20-Jun-24
Review + De-Scope Food Service Equipment Bids 05-Jul-24
Notice of Intent to Award Food Service Equipment Pkg 05-Jul-24
Trade Procure/Submit Food Service Equipment Bonds/Insurance 08-Jul-24 26-Jul-24

State Approve / Issue PO - Food Service Equipment Pkg

29-Jul-24 23-Aug-24

GSS Advertise Paint / Wall Covering Pkg for Bid 18-Apr-24 15-May-24
Paint / Wall Covering Pkg Bid Period 25d | 16-May-24 20-Jun-24
Paint / Wall Covering Pkg Pre-Bid Meeting Od 23-May-24
Paint / Wall Covering Bids Due od 20-Jun-24
Review + De-Scope Paint / Wall Covering Bids | 05725 10d 21-Jun-24 05-Jul-24
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Review + De-Scope Ext Window/Door Bids 05225 10d 14-Jun-24 27-Jun-24 o
Notice of Intent to Award Ext Window/Door Pkg 05230 Od 27-Jun-24 L 2
Trade Procure/Submit Ext Window/Door Bonds/Insurance 05235 15d 28-Jun-24 19-Jul-24

B

[ 2026
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Pla... 2023 2024 2025 | 2026
Name 1D Du... Start Finish [ JTFIMJATM]ITITATSsTo[N]D[3TFIM[ATM]ITITATS O J[F AJMJITITATSTOIN]D[ITFIMIATMIITITA]
Notice of Intent to Award Paint / Wall Covering Pkg 05730 od 05-Jul-24 L 2
Trade Procure/Submit Paint / Wall Cover Bonds/Insurance 05735 15d 08-Jul-24 26-Jul-24 ]
State Approve / Issue PO - Paint / Wall Covering Pkg 05740 20d 29-Jul-24 23-Aug-24
FLOOR COVERING PACKAGE 91d 18-Apr-24 23-Aug-24
GSS Advertise Floor Covering Pkg for Bid 05805 20d 18-Apr-24 15-May-24
Floor Covering Pkg Bid Period 05810 25d | 16-May-24 20-Jun-24
Floor Covering Pkg Pre-Bid Meeting 05815 0d 23-May-24 4
Floor Covering Bids Due 05820 od 20-Jun-24 *
Review + De-Scope Floor Covering Bids 05825 10d 21-Jun-24 05-Jul-24 o
Notice of Intent to Award Floor Covering Pkg 05830 od 05-Jul-24 L 2
Trade Procure/Submit Floor Covering Bonds/Insurance 05835 15d 08-Jul-24 26-Jul-24 ]
State Approve / Issue PO - Floor Covering Pkg 05840 20d 29-Jul-24 23-Aug-24 =
TILE PACKAGE 91d | 18-Apr-24 23-Aug-24 F—
GSS Advertise Tile Pkg for Bid 05405 20d 18-Apr-24 15-May-24 =
Tile Pkg Bid Period 05410 25d | 16-May-24 20-Jun-24 =]
Tile Pkg Pre-Bid Meeting 05415 0d 23-May-24 4
Tile Bids Due 05420 od 20-Jun-24 *
Review + De-Scope Tile Bids 05425 10d 21-Jun-24 05-Jul-24 =]
Notice of Intent to Award Tile Pkg 05430 od 05-Jul- L 2
Trade Procure/Submit Tile Bonds/Insurance 05435 15d 08-Jul-24 2 1-24 =
State Approve / Issue PO - Tile Pkg 05440 20d 29-Jul-24 3-Aug- =
SITE FINISH/LANDSCAPING PACKAGE 91d | 18-Apr-24 u  ——
GSS Advertise Site Finish Pkg for Bid 05905 20d 18-Apr- - 2 m
Site Finish Pkg Bid Period 05910 25d | 16-May Jun-24 =
Site Finish Pkg Pre-Bid Meeting 05915 0d May-24 L 4
Site Finish Bids Due 05920 od 20-Jun-24 *
Review + De-Scope Site Finish Bids 05925 10 Jun-2 05-Jul-24 =]
Notice of Intent to Award Site Finish Pkg 05930 0d 05-Jul-24 L 2
Trade Procure/Submit Site Finish Bonds/Insurance 05935 -Jul-24 26-Jul-24 =
State Approve / Issue PO - Site Finish Pkg 05940 29-Jul-24 23-Aug-24 =
ATERIA ouIP PROCUR d 09-Aug-24 0 eb-26 |
0 R 0 46 0-Aug-24 o) 6 ____________________________________________________|
Commence Field Operations 1 0d | 30-Aug-24 L 2
OBILIZATIO PREPARATIO 60d 0-Aug-24 ov-24 J—
OUNDATIO PERSTR RE + BUILD OSUR 00d ov-24 8-Jan-26
OR 87d 0 a 6
AREA B - MA RICAL ROO 8d  06-0 6-Jan-26 —
AREA B A A AL ROO d 6-0 9-Ja 6 F—
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Pla... 2023 [ 2024 2025

[ 2026
Name 1D Du... Start Finish [ JTFIMJATM]ITITATSsTo[N]D[3TFIM[ATM]ITITATS O J[F AJMTITITATSTON]D[ITFIMIATM]ITITA]

EMERGENCY GENERATOR 13-Oct-25 23-Feb-26 J—

ELEVATORS 27-Jan-26 04-May-26 —

LEVEL 1 ROUGH-IN + FINISH 29-Sep-25 29-Jun-26 P —

LEVEL 2 ROUGH-IN + FINISH 03-Nov-25 25-Jun-26 e

LEVEL 3 ROUGH-IN + FINISH 24-Nov-25 29-Jun-26 —
PROJECT COMPLETION 09-Jun-26 31-Aug-26 —

Final HVAC + Plumbing Inspections 20010 15d 09-Jun-26 29-Jun-26 m

Final Life Safety Inspections 20000 15d 09-Jun-26 29-Jun-26 m

Final Electrical Inspections 20005 15d 09-Jun-26 29-Jun-26 L]

Final DOH Inspections 20015 15d 09-Jun-26 29-Jun-26 m

Project Substantial Completion (6/29/2026) 20100 od 29-Jun-26 *

Perform Final Punch List Work 20105 40d 30-Jun-26 25-Aug-26 ——

FF+E / Owner Move-in 20112 44d 30-Jun-26 31-Aug-26 —_—

Final Walk-Thru Inspections 20110 10d | 18-Aug-26 31-Aug-26 L}

Project Completion 20115 od 31-Aug-26 9

N\J
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #18396D
NEW DELAWARE HOME FOR THE CHRONICALLY ILL
SUNNYSIDE ROAD IMPROVEMENTS
SMYRNA, DELAWARE 19952

SECTION 00 41 13

BID FORM
For Bids Due: To: State of Delaware
Division of Facilities Management
Haslet Armory

122 Martin Luther King Jr. Blvd
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No,:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands theyBiddingDocuments and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himselfwith the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment, described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment,’supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemized below:

$ ).

ALLOWANCES

Allowances conform to applicable"project specification section. Refer to specifications section 01 21 00 — Allowances for a complete
description of the following Allowances to be included in the Base Bid.

ALLOWANCE. No. 1%, Provide an allowance of $125,000.00 for unforeseen conditions or DelDOT requirements.

Acknowledged.

0586B044.A01 Bid Form / 00 41 13
Page 1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #18396D
NEW DELAWARE HOME FOR THE CHRONICALLY ILL
SUNNYSIDE ROAD IMPROVEMENTS
SMYRNA, DELAWARE 19952

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may, have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days fopSehool,Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Securityyisdattached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all thie work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply awith%all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not,¥directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive'bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

I 'am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

(SEAL)

(Title )
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications
Bid Security
(Others as Required by Project Manuals)

00 41 13\ Bid Form 0586B044.A01
Page 2



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #18396D
NEW DELAWARE HOME FOR THE CHRONICALLY ILL
SUNNYSIDE ROAD IMPROVEMENTS
SMYRNA, DELAWARE 19952

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing' must accompany any bid submittal. The bidder must list
in each category the full name and address (City & State) of the sub-contractor that the bidder will be using to petform the work and provide material for that subcontractor
category. Should the bidder’s listed subcontractor intend to provide any of their subcontractor category of work through'a third-tier contractor, the bidder shall list that third-tier
contractor’s full name and address (City & State). If the bidder intends to perform any category of workitself, it'must list its full name and address. For clarification, if the
bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self’ or anything other than its own full name and address (City & State). To
do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractor list with the bid submittal shall cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out additional page(s) containing the appropriate category, complete the rest of your list of third-
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next to the subcontractor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

Subcontractor Category Subcontractor Address (City & State) Subcontractors tax-payer ID #
or Delaware Business license #

0586B044.A01 Bid Form / 00 41 13
Page 3



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #18396D
NEW DELAWARE HOME FOR THE CHRONICALLY ILL
SUNNYSIDE ROAD IMPROVEMENTS
SMYRNA, DELAWARE 19952
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #18396D
NEW DELAWARE HOME FOR THE CHRONICALLY ILL
SUNNYSIDE ROAD IMPROVEMENTS
SMYRNA, DELAWARE 19952

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agfeement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date (zo
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of Contract #18936D have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subseribed before me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

0586B044.A01 Bid Form / 00 41 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #18396D
NEW DELAWARE HOME FOR THE CHRONICALLY ILL
SUNNYSIDE ROAD IMPROVEMENTS
SMYRNA, DELAWARE 19952

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large PubliesW orks Projects requires

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who (work on Large Public Works
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract@ Mandatory Drug Testing Program
for our employees on the jobsite, including subcontractors, that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed befofe meythis day of 20
My Commission expires . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
00 41 13\ Bid Form 0586B044.A01
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #18396D
NEW DELAWARE HOME FOR THE CHRONICALLY ILL
SUNNYSIDE ROAD IMPROVEMENTS
SMYRNA, DELAWARE 19952

AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications for the duration
of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contfact has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted on the Subcontractor Form except for the
reasons in the statute and not without written consent from the awarding agency. Failure to utilize the subcontractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements Section $.2 of the contract.

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed befofe meythis day of 20
My Commission expires . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
0586B044.A01 Bid Form /00 41 13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #18396D
NEW DELAWARE HOME FOR THE CHRONICALLY ILL
SUNNYSIDE ROAD IMPROVEMENTS
SMYRNA, DELAWARE 19952

This page intel\' y left blank.
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State of ‘Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percentgiot to exceed
Dollass ($

) of amount of bid on Contract No. 18396D to be paid to the Statedor the use and benefit of the
Office of Management and Budget, Division of Facilities Management for,which payment well and truly
to be made, we do bind ourselves, our and each of our heirs, executers, administrators, and successors,
jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS4 SUCH That if the above bonded
Principal who has submitted to the Office of Management and Budget, Division of Facilities
Management a certain proposal to enter into this contract for the furnishing of certain material and/or
services within the State, shall be awarded this Contract; and=if said Principal shall well and truly enter
into and execute this Contract as may be required by=theyterms of this Contract and approved by the
Office of Management and Budget, Division of Facilities Management this Contract to be entered into
within twenty days after the date of officialsnotice ofsthe award thereof in accordance with the terms of
said proposal, then this obligation shall be void or else to be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord
two thousand and 20__ ).

SEALED, AND DELIVERED IN'THE
Presence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
0586B044.A01 Bid Bond / 00 43 13
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

SECTION 0052 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR,
CONSTRUCTION MANAGER AS ADVISER EDITION A132-2019

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor, Construction Manager as Adviser Edition” AIA Document A132-2019, in¢luding, ATA
Document A132 — 2019 Exhibit A, as well as Supplements to A132-2019 and Exhibit Asand the State of
Delaware’s General Requirements.

0586B044.A01 Standard Form of Agreement / 00 52 13
Page 1






f AIA Document A132 - 2019

Standard Form of Agreement Between Owner and Contractor, Construction Manager
as Adviser Edition

AGREEMENT made as of the day of in the year

(In words, indicate day, month, and year.) ADDITIONS AND'DELETIONS:

The author of this doctiment has
BETWEEN the Owner: added information needed for its
(Name, legal status, address, and other information) completion. The author may also

have revised the text of the original
AlA standardi.form. An Additions and
etions Report that notes added
/ 2;1; rmation as well as revisions to the
ndard form text is available from
the author and should be reviewed. A
and the Contractor: vertical line in the left margin of this
(Name, legal status, address, and other information) document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

L4
/ This document has important legal
\ consequences. Consultation with an
\ attorney is encouraged with respect
for the following Project: \ to its completion or modification.

(Name, location, and detailed description) This document is intended to be used
7 N\

in conjunction with AIA Documents
A232™_-2019, General Conditions of
the Contract for Construction,
Construction Manager as Adviser

' Edition; B132™-2019, Standard

The Construction Manager: \J Form of Agreement Between Owner
infor:

(Name, legal status, address, and @the; tion) and Architect, Construction Manager
as Adviser Edition; and

, C132™-2019, Standard Form of
Agreement Between Owner and
’ - Construction Manager as Adviser.
D AlA Document A232™-2019 is
adopted in this document by
The Architeci'; \_/ reference. Do not use with other

(Name, lega s, address, and other information) general conditions unless this
document is modified.

4

The Owner and Contractor agree as follows.

AlA Document A132 — 2019. Copyright © 1975, 1980, 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “*AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 09:54:06 1
ET on 12/22/2023 under Order No.4104246519 which expires on 10/30/2024, is not for resale, is licensed for one-time use only, and may only be used in
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ARTICLE 1 THE CONTRACT DOCUMENTS \g

The Contract Documents consist of this Agreement, Conditions of H€'C ntract\(Gencral, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to executién of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this A%ement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes ptior negotiations, representations, or agreements, either
written or oral. An enumeration of the Contract Documi%‘wther than Modifications, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Workaescribedyin the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility,of oth?'s.
ARTICLE 3 DATE OF COMMENGEMENT"AND DATES OF SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the fo!fowing;oxes. )
[ 1  Thedateofithissdgreement.

[ 1] A date sét forth in a notice to proceed issued by the Owner.

[ stanTs{cd as follows:

~ (Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected. then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion of the Project or Portions Thereof

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the date of Substantial
Completion of the Work of all of the Contractors for the Project will be:

(Insert the date of Substantial Completion of the Work of all Contractors for the Project.)

AIA Document A132 — 2019. Copyright © 1975, 1980, 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
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§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work of all
of the Contractors for the Project are to be completed prior to Substantial Completion of the entire Work of all of the
Contractors for the Project, the Contractors shall achieve Substantial Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.4 When the Work of this Contract, or any Portion Thereof, is Substantially Complete

§ 3.4.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
substantially complete the entire Work of this Contract:

(Check one of the following boxes and complete the necessary information.)

[ 1] Not later than () calendar days from the date of commencement of the @
[ 1] By the following date: V&

§ 3.4.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work of this
Contract are to be substantially complete prior to when the entire Work of this Contract shall be substantially complete,
the Contractor shall substantially complete such portions by the following @

Portion of Work Date to be substantially caqlplete
gy

/

§ 3.4.3 If the Contractor fails to substantially complete the Wotk ofithis Gentract, or portions thereof, as provided in this
Section 3.4, liquidated damages, if any, shall be assessed as set i&h in Section 4.5.

ARTICLE 4 CONTRACT SUM \“iu

§ 4.1 The Owner shall pay the Contractor the Contfact ‘S&um current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the follewing:

(Check the appropriate box.) V N

[ 1 Stipulated Sum, in accordance wgh Section 4.2 below

[ 1 Cost of the Workaplus the Contractor’s Fee, in accordance with Section 4.3 below

[ ] Cost of th€ Work plus'the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 4.44&]%

(Based on the seledtion abave, .\E‘omp!ete Section 4.2, 4.3 or 4.4 below.)
§ 4.2 Stipulated Sum )

§ 4.2.1 The Contract Sum shallbe ($ ), subject to additions and deductions as provided in the Contract Documents.

§ 42.2'Alternates
§+4:2.2.1 Alternates, if any, included in the Contract Sum:

ltem Price
§ 4.2.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following

execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

AlA Document A132 — 2019. Copyright ©® 1975, 1980, 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” *American Institute of
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Item Price Conditions for Acceptance

§ 4.2.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.2.4 Unit prices, if any:
(Identify the item and state the unit price, and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unity($0.00)

§ 4.3 Cost of the Work Plus Contractor's Fee without a Guaranteed Maximum Price O
§ 4.3.1 The Cost of the Work is as defined in Exhibit B, Determination of the Cost of theg :

§ 4.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the,Contractor’s Fee.)

{
N
§ 4.3.3 The method of adjustment of the Contractor’s Fee for changesiin the Work:

/
N\

§ 4.3.4 Limitations, if any, on a Subcontractor’s overhead ani t.for increases in the cost of its portion of the Work:

~\

§ 4.3.5 Rental rates for Contractor-owned qupm_ent st%l notexceed percent( %) of the standard rental rate paid at the
place of the Project.

§ 4.3.6 Unit prices, if any: \%
(Identify the ifem and state the unit pricesand quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

P o
&
§ 4.3.7 The Contracfor shall prepare and submit to the Construction Manager, within 14 days of executing this

Agreement, a written Control Estimate for the Owner’s review and approval. The Control Estimate shall include the items
in Section B,J¢of Exhibit8. Determination of the Cost of the Work.

§ 4.4 Cost of the Work Plus Contractor's Fee with a Guaranteed Maximum Price
§ 4.44 The Cost of the Work is as defined in Exhibit B, Determination of the Cost of the Work.

§ 4.42 The Contractor’s Fee:
(State @ lump sum, percentage of Cost of the Work or other provision for determining the Coniractor’s Fee.)

§ 4.4.3 The method of adjustment of the Contractor’s Fee for changes in the Work:

§ 4.4.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
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§ 4.4.5 Rental rates for Contractor-owned equipment shall not exceed percent (%) of the standard rental rate paid at the
place of the Project.

§ 4.4.6 Unit Prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 4.4.7 Guaranteed Maximum Price

§ 4.4.7.1 The Contract Sum is guaranteed by the Contractor not to exceed ($ ), subject to additions and deductions by
Change Order as provided in the Contract Documents. This maximum sum is referred to in the Cantract,Documents as the
Guaranteed Maximum Price. Costs which would cause the Guaranteed Maximum Price to be éed shall be paid by
the Contractor without reimbursement by the Owner. / 2

§ 4.4.7.2 Alternates
§ 4.4.7.2.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price Y 4

§ 4.4.7.2.2 Subject to the conditions noted below, the following alteffiates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue aaodification to this Agreement.
(Insert below each alternate and the conditions that must be me&{%e @wner to accept the alternate.)

Item Price” Conditions for Acceptance
' 4 ¥\

§ 4.4.7.3 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.) '

ltem \ ; Price

§ 4.4.7.4 Assumptions, if any,upon
(Identify each assumptiorny )#

the Guaranteed Maximum Price is based:

Sy

N

Maximum Price ificludes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 4.4.8 To the zxteWe Contract Documents are anticipated to require further development, the Guaranteed

§"4:4.9 The'Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in Section 4.4.7.4. The Owner shall promptly furnish such revised Contract Documents to the
Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the agreed-upon
assumptions contained in Section 4.4.7.4 and the revised Contract Documents.

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any, to be assessed in accordance with Section 3.4.)
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§ 4.6 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and Certificates, for
Payment issued by the Construction Manager and Architect, the Owner shall make progress payments on account ofthe
Contract Sum, to the Contractor, as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the lastiday’of the
month. or as follows:

month, the Owner shall make payment of the amount certified to the Contractor not late: he “day of the month. If
an Application for Payment is received by the Construction Manager after the applicationdate fixed above, payment of
the amount certified shall be made by the Owner not later than () days after the Construgtion Manager receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period (&ﬁme. )

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager. %ﬂzhan the dayofa

§ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipuhm Sum

§ 5.1.4.1 Each Application for Payment shall be based on the most #écen schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared infsuch form, and supported by such data to
substantiate its accuracy, as the Construction Manager and Ar‘g]}i may require. This schedule of values shall be used as

a basis for reviewing the Contractor’s Applications for %::l ;

§ 5.1.4.2 Applications for Payment shall show the ﬁ'cér\l’bag f completion of each portion of the Work as of the end of
the period covered by the Application for Payment:

&
§ 5.1.4.3 In accordance with AIA Docu e‘nt\A232 2019, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition; d\s\ubj ct to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as follows:

§ 5.1.4.3.1 The amount of each progress payment shall first include:

A That portionﬁ‘ the Contract Sum properly allocable to completed Work;

.2 That portion oﬁheﬂontract Sum properly allocable to materials and equipment delivered and suitably
storedsatthe site for subsequent incorporation in the completed construction, or, if approved in advance by
the Owner, Suitably stored off the site at a location agreed upon in writing; and

3 That'portiowef Construction Change Directives that the Architect determines, in the Architect’s

Wessmnal judgment, to be reasonably justified.

§ 5.1.443.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

.2y Theamount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A232-2019;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay:

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A232-2019; and

5 Retainage withheld pursuant to Section 5.1.7.
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§ 5.1.5 Progress Payments Where the Contract Sum is Based on the Cost of the Work without a Guaranteed
Maximum Price

§ 5.1.5.1 With each Application for Payment, the Contractor shall submit the cost control information required in Exhibit
B. Determination of the Cost of the Work, along with payrolls, petty cash accounts, receipted invoices, or invoices with
check vouchers attached, and any other evidence required by the Owner, Construction Manager or Architect to
demonstrate that payments already made by the Contractor on account of the Cost of the Work equal or exceed progress
payments already received by the Contractor, plus payrolls for the period covered by the present Application for Payment;
less that portion of the payments attributable to the Contractor’s Fee.

§ 5.1.5.2 Applications for Payment shall show the Cost of the Work actually incurred by the Contractor through the'ead of
the period covered by the Application for Payment and for which the Contractor has made or intends to make actual
payment prior to the next Application for Payment.

§ 5.1.5.3 In accordance with ATIA Document A232-2019 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows: &

§ 5.1.5.3.1 The amount of each progress payment shall first include:

A The Cost of the Work as described in Exhibit B, Determination of the Coﬁ?o e Work;

.2 That portion of Construction Change Directives that the Architect determings, in the Architect’s
professional judgment, to be reasonably justified; and

3 The Contractor’s Fee computed upon the Cost of the Work described in the preceding Section 5.1.5.3.1.1
at the rate stated in Section 4.3.2; or if the Contractor’s Fee isfstated as,afixed sum in Section 4.3.2 an
amount which bears the same ratio to that fixed-sum Fee asﬁﬁost of the Work included in Section
5.1.5.3.1.1 bears to a reasonable estimate of the probabl: Cost Qhe Work upon its completion.

§ 5.1.5.3.2 The amount of each progress payment shall then be reducedfgy:

1 The aggregate of any amounts previously paid by thﬁ)wner;

.2 The amount, if any, for Work that remains é%ﬁgd and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of ATA Document A232-2019;

.3 Any amount for which the Contractor.doesnot iniend to pay a Subcontractor or material supplier, unless
the Work has been performed by otlérs th ntractor intends to pay;

4 For Work performed or defects discowvered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in

Article 9 of AIA Document A232-2019;

.5 The shortfall, if any, indicated by, the Contractor in the documentation required by Section 5.1.5.1 to
substantiate prior Applicationsyfor Payment, or resulting from errors subsequently discovered by the
Owner’s auditors i

.6 Retainage withheld pu

&

h documentation; and
t to Section 5.1.7.

§ 5.1.5.4 The Owner, ConstruétiomsManager and Contractor shall agree upon a mutually acceptable procedure for review
and approval of paymienits,to Schentractors and the percentage of retainage held on Subcontracts, and the Contractor
shall execute subcontracts in accordance with those agreements.

§ 5.1.5.5 In t@kingfaction on the Contractor’s Applications for Payment, the Construction Manager and Architect shall be
entitled to rely'on the accuracy and completeness of the information furnished by the Contractor, and such action shall not
be deemed to be arepresentation that (1) the Construction Manager and Architect have made a detailed examination, audit
or afithmetic verification of the documentation submitted in accordance with Article 5 or other supporting data; (2) that
the€onstruetion Manager and Architect have made exhaustive or continuous on-site inspections; or (3) that the
Construction Manager and Architect have made examinations to ascertain how or for what purposes the Contractor has
used amounts previously paid on account of the Contract. Such examinations, audits and verifications, if required by the
Owrer, will be performed by the Owner’s auditors acting in the sole interest of the Owner.

§ 5.1.5.6 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.1.5.7 If final completion of the Work is materially delayed through no fault of the Contractor, then the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A232-2019.
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§ 5.1.6 Progress Payments Where the Contract Sum is Based on the Cost of the Work with a Guaranteed
Maximum Price

§ 5.1.6.1 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted invoices
or invoices with check vouchers attached, and any other evidence required by the Owner, Construction Manager or
Architect to demonstrate that payments already made by the Contractor on account of the Cost of the Work equal or
exceed progress payments already received by the Contractor plus payrolls for the period covered by the present
Application for Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 5.1.6.2 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contga€tor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed Magimum Pricé
among: (1) the various portions of the Work; (2) any contingency for costs that are included in the Guaranteeddaximum
Price but not otherwise allocated to another line item or included in a Change Order; and (3) the Contractor’s Eees

§ 5.1.6.2.1 The schedule of values shall be prepared in such form, and supported by such data to substantiatets accuracy,
as the Construction Manager and Architect may require. This schedule of values shall be usedds a basis for reviewing the

Contractor’s Applications for Payment. /
§ 5.1.6.2.2 The allocation of the Guaranteed Maximum Price under this Section 5.1.6:2 shalgot constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the'schedule of values.

§ 5.1.6.2.3 When the Contractor allocates costs from a contingeney to anothef line itémsin the schedule of values, the
Contractor shall submit supporting documentation to the Architect and Co ion Manager.

§ 5.1.6.3 Applications for Payment shall show the percentage of cosfipletion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of eéd@mpletion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed;'or @&th’e percentage obtained by dividing (a) the expense
that has actually been incurred by the Contractor on account t]ﬁ(,»portion of the Work and for which the Contractor has
made payment or intends to make payment prior to the next'Application for Payment by (b) the share of the Guaranteed
Maximum Price allocated to that portion of the W% m\t\ > schedule of values.

§ 5.1.6.4 In accordance with AIA Document A232-2019, and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed asdollows:

§ 5.1.6.4.1 The amount of each progress entshall first include:

.1 That portion of the Guarante aximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated«o that portion of the Work in the most recent schedule of values;

2 . That portionﬁf the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably, stg?ediatvthe site for subsequent incorporation in the completed construction or, if approved in
writingimadvance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion o%onstruction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

A4 @Contractor’s Fee, computed upon the Cost of the Work described in the preceding Sections 5.1.6.4.1.1

d 5.1.6.4.1.2 at the rate stated in Section 4.4.2 or, if the Contractor’s Fee is stated as a fixed sum in that
Seetion, an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work included in
Sections 5.1.6.4.1.1 and 5.1.6.4.1.2 bears to a reasonable estimate of the probable Cost of the Work upon
its completion.

§ 5.1.6.4.2 The amount of each progress payment shall then be reduced by:
1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A232-2019;
3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;
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4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of ATA Document A232-2019:

.5 The shortfall, if any, indicated by the Contractor in the documentation required by Section 5.1.6.1 to
substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the
Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.6.5 The Owner and the Contractor shall agree upon a mutually acceptable procedure for review and approval‘of
payments to Subcontractors and the percentage of retainage held on Subcontracts, and the Contractor shall execute
subcontracts in accordance with those agreements.

§ 5.1.6.6 In taking action on the Contractor’s Applications for Payment, the Construction Manager and"Architeet.shall be
entitled to rely on the accuracy and completeness of the information furnished by the Contractor and such action shall not
be deemed to be a representation that (1) the Construction Manager or Architect have made a detailed examination, audit,
or arithmetic verification of the documentation submitted in accordance with Section 5.1.6.1 nﬁ@? supporting data; (2)
that the Construction Manager or Architect have made exhaustive or continuous on-site i ctions; or (3) that the
Construction Manager or Architect have made examinations to ascertain how or for whﬁ#s 5)?0533 the Contractor has
used amounts previously paid on account of the Contract. Such examinations, auditsgandwerifications, if required by the
Owner, will be performed by the Owner’s auditors acting in the sole interest of the Owner.

§ 5.1.6.7 Except with the Owner’s prior approval, the Contractor shall not méke advaneé payments to suppliers for
materials or equipment which have not been delivered and stored at the site)

§ 5.1.6.8 If final completion of the Work is materially delayed through Ho fault of the Contractor, then the Owner shall pay
the Contractor any additional amounts in accordance with Article(9 of ATA Document A232-2019.

§ 5.1.7 Retainage %%

§ 5.1.7.1 For each progress payment made prior to whe themof this Contract is substantially complete, the Owner
may withhold the following amount, as retainage, fr mﬂﬂ\lﬁtymem otherwise due:

(Insert a percentage or amount lo be withheld as rgzin‘%e ‘om each Application for Payment. The amount of retainage
may be limited by governing law.)

S\
)

§ 5.1.7.1.1 The following items arediot s@to retainage:
{Insert any items not subject to theswithholding of retainage, such as general conditions, insurance, etc.)

P o
.
§ 5.1.7.2 Reduction oF limjtatio\n of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to when the entire Work of this Contract is
substantially complete, including modifications for completion of portions of the Work as provided in Section 3.4.2, insert
provisions for such modifications.)

§6:4.7.3 Except as set forth in this Section 5.1.7.3, when the Work of this Contract is substantially complete, the
Contractor may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 5.1.7. The Application for Payment submitted when the Work of this Contract is
substantially complete shall not include retainage as follows:

{Insert any other conditions for release of retainage when the Work of this Contract is substantially complete, or upon
Substantial Completion of the Work of all Contractors on the Project or portions thereof.)
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§ 5.2 Final Payment
§ 5.2.1 Final Payment Where the Contract Sum is Based on a Stipulated Sum
§ 5.2.1.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work
as provided in Article 12 of AIA Document A232-2019, and to satisfy other requirements, if any, which
extend beyond final payment; and
.2 afinal Certificate for Payment or Project Certificate for Payment has been issued by the Architect.

§ 5.2.1.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of they(ifial
Certificate for Payment or Project Certificate for Payment, or as follows:

Maximum Price

§ 5.2.2 Final Payment Where the Contract Sum is Based on the Cost of the Work with o;?ut a Guaranteed
§ 5.2.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, sha& b§ b
~

y the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contraetor®s #€sponsibility to correct Work
as provided in Article 12 of AIA Document A232-2019, and to satisfy othertequirements, if any, which
extend beyond final payment;
.2 the Contractor has submitted a final accounting for the Cost of the, Werkgpursuant to Exhibit B,
Determination of the Cost of the Work and a final Applicatt Payment; and
3 afinal Certificate for Payment or Project Certificate for Paym t@as been issued by the Architect in
accordance with Exhibit B. Determination of the Cost 3‘1}16 Work.

§ 5.2.2.2 The Owner’s final payment to the Contractor shall be a%lo later than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment, o@lows:

N\

§ 5.3 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate preVailifig from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.) g

%

ARTICLE 6 DISPUTE REE’OLUTM

§ 6.1 Initial Decision Make|

The Architect will serve as In_;ﬁ?alaﬂ@cision Maker pursuant to Article 15 of AIA Document A232-2019, unless the parties
appoint below anotherindividual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if

other than tfzw

§ 6.2 Binding Dispute Resolution

Forany Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A232-2019, the method
of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Article 15 of AIA Document A232-2019,

[ ] Litigation in a court of competent jurisdiction.
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[ ] Other: (Specify)

[f the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in writing
to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of competent
Jjurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 Where the Contract Sum is a Stipulated Sum

§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of
AlIA Document A232-2019.

§ 7.1.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 147of
A232-2019, then the Owner shall pay the Contractor a termination fee as follows: <y
(Insert the amount of, or method for determining, the fee, if any, payable to the C omractc;fjg

Owner's convenience.)

§ 7.1.2 The Work may be suspended by the Owner as provided in Article T"ATA'Detument A232-2019.

§ 7.2 Where the Contract Sum is Based on the Cost of the Work with or ‘without a Guaranteed Maximum Price
§ 7.2.1 Termination "

§ 7.2.1.1 The Contract may be terminated by the Owner or the Contractor @s provided in Article 14 of AIA Document
A232-2019. \

§ 7.2.1.2 Termination by the Owner for Cause NG

§ 7.2.1.2.1 If the Owner terminates the Contract for }h%mvided in Article 14 of AIA Document A232-2019, the
Owner shall then only pay the Contractor an amouﬁal; llows:

A Take the Cost of the Work incurred by the Contractor to the date of termination;

.2 Add the Contractor’s Fee, comiputed upest the Cost of the Work to the date of termination at the rate stated
in Section 4.3.2 or 4.4.2, as applicable, or. if the Contractor’s Fee is stated as a fixed sum in that Section, an
amount that bears the same¥atioytosthat fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonablefestimatetef the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract the costs and ages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document 2-2019.

p -
§ 7.2.1.2.2 When the/Contract %um is based on the Cost of the Work with a Guaranteed Maximum Price, if the Owner
terminates the Confract foreause as provided in Article 14 of AIA Document A232-2019, the amount, if any, to be paid to
the Contractorgind icle 14 of AIA Document A232-2019 shall not cause the Guaranteed Maximum Price to be
exceeded, nw it exceed the amount calculated in Section 7.2.1.2.1.

§ 7.2.4(2.3 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the
Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise included in the
@ost,of thesWork under Section 7.2.1.2.1.1. To the extent that the Owner elects to take legal assignment of subcontracts
and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the payments referred
to in this Article 7, execute and deliver all such papers and take all such steps, including the legal assignment of such
subcontracts and other contractual rights of the Contractor, as the Owner may require for the purpose of fully vesting in
the Owner the rights and benefits of the Contractor under such subcontracts or purchase orders. All Subcontracts,
purchase orders and rental agreements entered into by the Contractor will contain provisions allowing for assignment fo
the Owner as described above.
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§ 7.2.1.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A232-2019. then
the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Contractor following a termination for the
Owner’s convenience. )

§ 7.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232-2019; in such casejthé
Contract Sum and Contract Time shall be increased as provided in Article 14 of AIA Document A232-2019 except that
the term "profit" shall be understood to mean the Contractor’s Fee as described in Section 4.3.2 or 4.4.2, as applicable, of
this Agreement.

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232-2019 or Contract Document,

ARTICLE 8 MISCELLANEOUS PROVISIONS
0
the reference refers to that provision as amended or supplemented by other provisions of the CT&%M‘HB‘HE.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative: -
{Name, address, email address, and other i!gformat:}n)\\~

N\

§ 8.4 Neither the Owner’s 1ior the Contractor’s representative shall be changed without ten days’ prior notice to the other
party. &

§ 8.5 Insurance and Bonds),

§ 8.5.1 The Owner Wontractor shall purchase and maintain insurance as set forth in ALA Document A132™-2019,
Standard Fotih of#A greement Between Owner and Contractor, Construction Manager as Adviser Edition, Exhibit A,
Insurance and'Bonds. and elsewhere in the Contract Documents.

§ 84.2 The Contractor shall provide bonds as set forth in AIA Document A132™-2019, Exhibit A, and elsewhere in the
Confract Decuments.

§ 8.6 Notice in electronic format, pursuant to Article 1 of ATA Document A232-2019, may be given in accordance with
ATA Document E203™-2013. Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to generate
a read receipt for the transmission,)
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§ 8.7 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed Maximum
Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s
interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and te
make payments to the Contractor in accordance with the requirements of the Contract Documents.

§ 8.8 Other provisions:

§ 9.1 This Agreement is comprised of the following documents:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS Q
A AlIA Document A132™-2019, Standard Form of Agreement Between Ow) T Contractor,

Construction Manager as Adviser Edition

.2 AJA Document A132™-2019, Exhibit A, Insurance and Bonds Exhibit

.3 AIA Document A232™-2019, General Conditions of the Contract for Censtruction. Construction
Manager as Adviser Edition

4 AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this. Agreement.)

/

.5 Drawings \.‘\\

Number y TiE\ Date

4
Title

.6 Specifications

y 4
Section \ J
7 Addenda, if auy: \

Number A oo Date Pages
>

Date Pages

orﬁ%_c)ﬁddenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits;
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[ 1  AIA Document A132™-2019, Exhibit B. Determination of the Cost of the Work
[ ] ATA Document E235™-2019, Sustainable Projects Exhibit, Construction Manager as Adviser

Edition. dated as indicated below:
(Insert the date of the E235-2019 incorporated into this Agreement.)

[ 1 The Sustainability Plan:
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Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Docume
Document A232-2019 provides that the advertisement or invitation to bid, Instructions to Bi
Jorms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or préposa

”bids 0

requirements, and other information furnished by the Owner in anticipation of receivi)
are not part of the Contract Documents unless enumerated in this Agreement. A
be listed here only if intended to be part of the Contract Documents.)

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) B co

CTO "g?'rqture)_ =

(Printed name and title) ed same and title)
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_ AIA Document A132 - 2019 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
fl s, indicat d year.
(Tn words, indicate day, month, and year.) sishirois ke NGt
for the following PROJECT: Theeunor ol g Jgpmprnies

5 added information needed for its
(Name and location or address) completin. ThawaiheF may also

have revised the text of the original
AlA dard.fofm. An Additions and
letions Report that notes added
jnformation as well as revisions to the
THE OWNER: & Do rd form textis availale from
(Name, legal status, and address) the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author

has added necessary information
and where the author has added to or

THE CONTRACTOR: deleted from the original AIA text.
w
(Nainiz, Jegal S, And Hddrass) / This document has important legal
consequences. Consultation with an
\\ attorney is encouraged with respect
\ to its completion or modification.
TABLE OF ARTICLES This document is intended to be used
4 \ in conjunction with AIA Document
A1 GENERAL A232™-2019, General andition_s of
V 4 v the Contract for Construction. Article
A2 OWNER'S INSURANCE ) 1 affeaane clivooniaine
additional insurance provisions

A3 CONTRACTOR'S INSURANCE A}EQNDS
Ad SPECIAL TERMS %}D CON S

ARTICLE A1 GENERAL A g

The Owner and Coniraeter shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As‘use}] in this Exhibit, the term General Conditions refers to AIA
Document A23.2TMWeneraI Conditions of the Contract for Construction.

ARTICLE A.2"* OWNER'S INSURANCE

§ A.2.4'General

Priar to'gommencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section

2A.2.3/The copy of the policy or policies provided shall contain all applicable conditions,

definitions. exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insuranée
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insuredst
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage fopdireet physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,

earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, o@rials. Sub-limits,

if any, are as follows 3
(Indicate below the cause of loss and any applicable sub-limit.) 7 }
Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Seetion A.2.3.1 shall provide coverage for
loss or damage to false work and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition oce@sioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s, Censm?éfmn Manager’s, and Contractor’s services
and expenses required as a result of such insured loss, including cli@_ preparation expenses. Sub-limits, if any, are as
follows:

(Indicate below type of coverage and any applicable su !im%peciﬁc required coverages.)

Coverage 7’ Srﬂ)ng

required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total vale of th ect that shall remain in effect until expiration of the period for
correction of the Work set forth in'8egtion 12.2.2 of the General Conditions.

§ A.2.3.1.3 Unless the parties agree othe%};;‘upo Substantiat Completion, the Owner shall continue the insurance

§ A.2.3.1.4 Deductibles and’ Salf-Insured Retentions. Tf the insurance required by this Section A.2.3 is subject to
deductibles or self-insurcd rct@htimas, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions:

§ A.2.3.2 Occupan e Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially corfipleted portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
canéellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.23.3 Insurance for Existing Structures

If the/Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1] § A.2.4.1Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, constructien,
repair, replacement or use of the Project.

damage to insured property, and to expedite the permanent repair or replacement of'the damaged

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs ;ﬂmznporary repair of
property.

costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred duting the same period of time had no loss or
damage occurred.

~
[ 1 § A.2.4.5 Civil Authority Insurance;gr \ss orcosts arising from an order of a civil authority

prohibiting access to the Project, providedisuch order is the direct result of physical damage covered
under the required property insurance.

A
J

[ 1 § A.2.4.6 Ingress/Egréss Insurance, for loss due to the necessary interruption of the insured’s business
due to physical pre%of ingress to, or egress from, the Project as a direct result of physical

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimburserng\ﬁthe reasonable and necessary excess

damage.

&

[ 1 § A2.4.7 Soft C\nst_s Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work; arising out of physical loss or damage covered by the required property insurance: including
@tmalon loan fees; leasing and marketing expenses; additional fees, including those of architects,
gineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ 'A:2.5 Other Optional Insurance.

TFhe Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ ] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
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(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ ] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’'S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable loth&Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon thes@whner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, in€luding coverage for
completed operations, shall be submitted with the final Application for Payment and ther r upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.34.1 dnd S8etion A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commergial eral Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall di@lose to the,@Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Centractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permifféd by law,\the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect and the Architect’s consultants, and the
Construction Manager and the Construction Manager’s consu]tantsﬁ@g additional insureds for claims caused in whole
or in part by the Contractor’s negligent acts or omissions duri e Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part &[%tmctor’s negligent acts or omissions for which loss
occurs during completed operations. The additional jnsured coverage shall be primary and non-contributory to any of
the Owner’s general liability insurance policies an(ésr}il ly to both ongoing and completed operations. To the
extent commercially available, the additional insured coverage shall be no less than that provided by Insurance
Services Office, Inc. (ISO) forms CG 20 1007 04 CG@O 37 07 04, and, with respect to the Architect and the

Architect’s consultants, and the Constmﬁv:[an?;er and the Construction Manager’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor's Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shaff maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.‘2.2§Ethm&}eneral Conditions, unless a different duration is stated below:

(If the Contractor isaequired.fo maintain insurance for a duration other than the expiration of the period for
correction of Work, stale the duration. )

%JW

§ A.3.2.2 Commercial General Liability
§ Ad.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
notdless than  ($ ) each occurrence, ($ ) general aggregate, and ($§ ) aggregate for products-completed
operations hazard, providing coverage for claims including
1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact

that the claimant is an insured. and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employges

of the insured.

w

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionagy
language.
I Claims related to residential, multi-family, or other habitational projects, if the Work isto be performed
on such a project.
.8 Claims related to roofing, if the Work involves roofing. %’?
1171

or surfaces, if the Work involves such coatings or surfaces.
A0 Claims related to earth subsidence or movement, where the Work invelves hazards.
11 Claims related to explosion, collapse and underground hazards, where the,Werk involves such hazards.

9 Claims related to exterior insulation finish systems (EIFS), synthetic stuc§ ﬁh ilar exterior coatings
c

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles usedgby the Contractor, with policy
limits of not less than  ($ ) per accident, for bodily injury. death of any pe[g'l, and property damage arising out of
the ownership, maintenance and use of those motor vehicles along with any o er statutorily required automobile
coverage. ?

§ A.3.2.4 The Contractor may achieve the required limits and o e'ﬁ‘@e for Commercial General Liability and
Automobile Liability through a combination of primary and. c& or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies resultin the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event aﬂhxlgi:xcess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess poli(?:ha hnotrequire the exhaustion of the underlying limits only
through the actual payment by the underlying insurers.

v & ¥ 4
§ A.3.2.5 Workers’ Compensation at staKrijimig.

§ A.3.2.6 Employers’ Liability with/policy It
) policy limit. %

its not less than ($ )each accident, ($ )each employee,and (§

§ A.3.2.7 Jones Act, and thﬁongshore & Harbor Workers’ Compensation Act, as required, if the Work involves
hazards arising from work orxfﬁr near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is re\c'luired to furnish professional services as part of the Work, the Contractor shall procure
Professional Liabﬂ%fn}s‘gﬂnce covering performance of the professional services, with policy limits of not less than
($ )per cl@}m ) in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($ ) perclaim and ($ ) inthe aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than (§ )perclaimand ($ )in
the'aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($§ ) perclaimand ($ )in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) perclaim and ($ ) inthe aggregate.
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§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordaneé"with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X inthe box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include the policy dimit in.the
appropriate fill point.) &

[ 1 § A.3.3.2.1 If there is only one Contractor performing the Work on the P.rgjec property insurance of
the same type and scope satisfying the requirements identified in Section'&¢2.3, which, if selected in
this section A.3.3.2.1, relieves the Owner of the responsibility to purchase and maintain such insurance
except insurance required by Section A.2.3.1.3 and Section A.2.3:3: The Contractor shall comply with
all obligations of the Owner under Section A.2.3 except to tgé extent'provided below. The Contractor
shall disclose to the Owner the amount of any deductible, and the’ Owner shall be responsible for losses
within the deductible. Upon request, the Contractor shall provide the Owner with a copy of the property
insurance policy or policies required. The Owner shalf adjust and settle the loss with the insurer and be
the trustee of the proceeds of the property insurance in aéélordance with Article 11 of the General
Conditions unless otherwise set forth below:

(Where the Contractor’s obligation to pf'ovida%roi insurance differs from the Owner's obligations
as described under Section A.2.3, indicate sueh differences in the space below. Additionally, if a party
other than the Owner will be responsi Ie%cfusﬁng and settling a loss with the insurer and acting as
the trustee of the proceeds of propérty in e in accordance with Article 11 of the General
Conditions, indicate the responsibleyparty below.)

[ 1 § A.3.3.2.2 Railroad Prote:ml;iability Insurance, with policy limits of not lessthan ($ ) per claim
and ($ )inthe aggregate, for Work within fifty (50) feet of railroad property.

[ 1 §A3323 ASbestos Abatement Liability Insurance, with policy limits of not less than ($ ) per
claim and (Sﬁ‘) imthe aggregate, for liability arising from the encapsulation, removal, handling,
storage; transportation, and disposal of asbestos-containing materials.

L ] § A3.3.2.40nsurance for physical damage to property while it is in storage and in transit to the
W‘n’ucﬂcn site on an "all-risks" completed value form.

[] § "A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ 1 § A3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:
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(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contai
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

B
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New Delaware Home for the Chronically 111 Contract #18396D
Smyrna, Delaware

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A132-2019

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor, Construgfion
Manager as Advisor Edition” AIA Document A132-2019. Where a portion of the Standard Form of Agreementsis
modified or deleted by the following, the unaltered portions of the Standard Form of Agreement shall remain inseffeet.

ARTICLE 3: DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 in its entirety and replace with the following:

“The date of Commencement of the Work shall be a date set fosth'in a notice to proceed
issued by the Owner.”

3.3.1 In the space provided, insert “As defined in Article 9.8,0f ATA Document A232-2019 and
amended by the Owner’s ‘Supplementary General €onditions A232-2019°”

ARTICLE 4: CONTRACT SUM

4.1 Delete paragraph 4.1 in its entirety and,replace with the following:
“The Owner shall pay the Contractorthe Contract Sum in current funds for the Contractor’s
performance of the Contract. The Conttact Sum shall be a Stipulated Sum, in accordance
with Section 4.2 below.

43 Delete paragraph 4.3 il its entirety.

4.4 Delete paragraph™®4 iniits entirety.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

5.13 Delete paragraph 5.1.3 in its entirety and replace with the following:
“‘Provided that a valid Application for Payment is received by the Architect that meets all

requirements of the Contract, payment shall be made by the Owner not later than 30 days
after the Owner receives the valid Application for Payment.”

5.1.5 Delete paragraph 5.1.5 in its entirety.

5716 Delete paragraph 5.1.6 in its entirety.

5.2.2 Delete paragraph 5.2.2 in its entirety.

53 Insert the interest rate of “1% per month not to exceed 12% per annum.”
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Contract #18396D New Delaware Home for the Chronically 11l
Smyrna, Delaware

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUTION
Check the box “Other” — and add the following sentence:
"Any remedies available in law or in equity."
ARTICLE 7: TERMINATION or SUSPENSION
7.1.1.1 Delete paragraph 7.1.1.1 in its entirety.

7.2 Delete paragraph 7.2 in its entirety.

ARTICLE 8: MISCELLANEOUS PROVISIONS
8.4 Delete paragraph 8.4 in its entirety and replace withsthe following:

“The Contractor’s representative shall not besehanged Wwithout ten days written notice to the
Owner.”

8.7 Delete paragraph 8.7 in its entirety.

ARTICLE 9: ENUMERATION OF CONTRACT DOCUMENTS
9.1.9 Insert “Supplement to“Agreement Between Owner and Contractor A132-2019”

9.1.9 Insert “Supplemientary General Conditions A232-2019”

END OF SECTION
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

SECTION 00 54 14

SUPPLEMENT TO A132-2019 — EXHIBIT A - INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor, Construétion
Manager as Adviser Edition” AIA Document A132-2019 Exhibit A Insurance and Bonds. Where a portion of the Standard
Form of Agreement, Exhibit A is modified or deleted by the following, the unaltered portions of the Standatd Ferm of
Agreement, Exhibit A shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE
A2.1 General

Delete paragraph A.2.1 in its entirety.
A22 Liability Insurance

Delete paragraph A.2.2 in its entirety, except inl the4ase of school projects this paragraph shall
remain.

A23 Required Property Insurance
Delete paragraph A.2.3 in its entirety.

A24 Optional Extended Property Insurance
Delete paragraph A.24 n/its,entirety.

A2.5 Other Optional JAsurance
Delete paragraphyA.2.5 in its entirety.

ARTICLE A3 CONTRACTORS INSURANCE AND BONDS

A.3.1.1 4 Strikethe last sentence of the paragraph.

A3vl3  Additional Insured Obligations
In the first sentence after “coverage to include (1)” delete “(1) the Owner,”.
Strike the remainder of the first sentence beginning at the semicolon ““; and (2) the Owner” through
the end of the sentence.

Delete the second sentence in its entirety.

0586B044.A01 Supplement to A132 — Exhibit A Insurance and Bonds / 00 54 14
Page 1



Contract #18396D New Delaware Home for the Chronically 111
Smyrna, Delaware

A.3.2.2.1 Insert “$1,000,000.00” in the blank for each occurrence.

Insert “$3,000,000.00” in the blank for general aggregate.

Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.
A.3.2.3 Insert “$1,000,000.00” in the blank for per accident.
A.3.2.6 Insert “$500,000.00” in the blank for each accident.

Insert “$500,000.00” in the blank for each employee.

Insert “$500,000.00” in the blank for policy limit.

A.3.2.8 Insert “$1,000,000.00” in the blank for per claim.
Insert ““$3,000,000.00” in the blank for in the aggregate.

A.3.29 Insert “$1,000,000.00” in the blank for per claim.
Insert ““$3,000,000.00” in the blank for in the aggregate.

A.3.2.10 Insert “$2,000,000.00” in the blank for per claim.
Insert “$4,000,000.00” in the blank for in the aggregate.

A.3.2.11 Strike in its entirety.

A.3.2.12 Strike in its entirety.

A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety.
A.3.3.2.2 Strike in its entirety.

A.3.3.2.3 Insert “$1,000,000.00” in the blanks'for per claim.
Insert “$3,000,000.00%in the blanks for in the aggregate.

A34 Insert the actual.eontract'pfice in both the Payment Bond and the Performance Bond Penal Sum
blanks. It must’be 100% of the contract price.

Strike thé last sentence in this section and replace with “Payment and Performance Bonds shall be
in thefstandard form issued by the Delaware Office of Management and Budget.”

END OF SECTION
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, 4 as_prineipal
(“Principal”), and ,a corporation, legally authorized

to do business in the State of Delaware, as surety (“Surety”), are held and firmly bourd®unto the
(“Owner”) (insert State agency name), in the
amount of ($ ), to be paid to Owner, for which payment well and truly to
be made, we do bind ourselves, our and each and every of our heirs, executorssadministrations, successors
and assigns, jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of 20
NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of

, 20 (the “Contract”), which Contract is inicorporated herein by reference, shall well and
truly provide and furnish all materials, appliances and tools and perform all the work required under and
pursuant to the terms and conditions of the Contract and the Centract Documents (as defined in the Contract)
or any changes or modifications thereto made as thereinprovided, shall make good and reimburse Owner
sufficient funds to pay the costs of completing the Contract that Owner may sustain by reason of any failure
or default on the part of Principal, and shall alse indemnify and save harmless Owner from all costs,
damages and expenses arising out of or by réason/of the performance of the Contract and for as long as
provided by the Contract; then this obligation, shall be void, otherwise to be and remain in full force and
effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully perform
and complete the work to be performed under the Contract pursuant to the terms, conditions and covenants
thereof, if for any cause Principal fails or neglects to so fully perform and complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and)its bond shall be in no way impaired or affected by any extension of time,
modification, @missiony=addition or change in or to the Contract or the work to be performed thereunder, or
by any paymentithereunder before the time required therein, or by any waiver of any provisions thereof, or
by any asSignment,subletting or other transfer thereof or of any work to be performed or any monies due or
to become“due thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omiSsions, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expressly stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

0586B044.A01 Performance Bond \ 00 61 13.13
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Contract #18396D New Delaware Home for the Chronically I11
Smyrna, Delaware

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of themsas
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

00 61 13.13 \ Performance Bond 0586B044.A01
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , \as“principal
(“Principal”), and ,a corporation, legally authorized to do

business in the State of Delaware, as surety (“Surety”), are held and #irmly bound unto the
(“Owner”) (insert State ‘agency name), in the
amount of ($ ), to be paid to Owner, for which payment well and truly to
be made, we do bind ourselves, our and each and every of our heirs, exectitors; administrations, successors
and assigns, jointly and severally, for and in the whole firmly by these presents:

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUE@H, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of

, 20 (the “Contract”), which Contract 1s, ineerporated herein by reference, shall well and
truly pay all and every person furnishing materials “or=performing labor or service in and about the
performance of the work under the Contract, all and every, sums of money due him, her, them or any of them,
for all such materials, labor and service for which Prineipal is liable, shall make good and reimburse Owner
sufficient funds to pay such costs in the completion of the Contract as Owner may sustain by reason of any
failure or default on the part of Principal, andishall also indemnify and save harmless Owner from all costs,
damages and expenses arising out of,or'by reason of the performance of the Contract and for as long as
provided by the Contract; then thissobligation shall be void, otherwise to be and remain in full force and
effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety andyits bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or
by any payment theteunder before the time required therein, or by any waiver of any provisions thereof, or
by any assignmientysubletting or other transfer thereof or of any work to be performed or any monies due or
to become due thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expresSly stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.
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Contract #18396D New Delaware Home for the Chronically 111
Smyrna, Delaware

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
00 61 13.16 \ Payment Bond 0586B044.A01
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New Delaware Home for the Chronically I11 Contract #18396D
Smyrna, Delaware

SECTION 00 62 76
APPLICATION AND CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment AIA G732-2019 is part of this project manual as inc (@

herein.
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AIA Document G732 - 2019

Application and Certificate for Payment, Construction Manager as Adviser Edition

TO OWNER: PROJECT:

FROM VIA CONSTRUCTION
CONTRACTOR: MANAGER:
CONTRACT FOR: VIA ARCHITECT:

APPLICATION NO: 001 Distribution to:

OWNER: []
PERIOD TO: CONSTRUCTION MANAGER: []
CONTRACT DATE: Coﬁf_%r%ig?l?g; E
PROJECT NOS: / / FIELD; 5
OTHER: [

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below. in connection with the Contract. AIA
Document G703™, Continuation Sheet, is attached.

1. .ORIGINAL CONTRACT SUM ovcoisiosaisusinsmivimsibiniiny s i

The undersigned Contractor certifies that to the best of the Contractor's knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Certificates for Payment were issued and
$0.00 payments received from the Owner, and that current payment shown herein is now due.

2. NET CHANGES IN THE WORK .........cooviiiiiisiecisissnsisnis

$0.00 CONTRACTOR:

3. CONTRACT SUM TO DATE (Litte I £ 2} oo, $0.00 By: Date:
4, TOTAL COMPLETED AND STORED TO DATE (Column G on G703) .......... $0.00 State of:
5. RETAINAGE: County of:
a 0 % of Completed Work Subscribed and sworn to before
(Column D + E on G703) $0.00 me this day of
b. 0 % of Stored Material Notary Public:
(Column F on G703) $0.00 My Commission expires:
Total Retainage (Lines 3a + 5b or Total in Column 1 of G703) ... $0.00 CERTIFICATE FOR PAYMENT
6. TOTAL EARNED LESS RETAINAGE .............oooviieeieeeeeee s $0.00 In accordance with the Contract Documents, based on evaluations of the Work and the data
(Line 4 minus Line 5 Total) comprising this application, the Construction Manager and Architect certify to the Owner
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT ........coooovviiiiiniiciicnnns $0.00 that to the best of their knowledge, information and belief the Work has progressed as
indicated, the quality of the Work is in accordance with the Contract Documents, and the
(Line 6 from prior Certificate) Contractor is entitled to payment of the AMOUNT CERTIFIED.
8. CURRENT PAYMENT DUE .........cccoociiiniiiiiins R T T $0.00| AMOUNT CERTIFIED ..cciuuisinincicinisimmismsmimn winmisamsssrsvssss $0.00
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
9 BALANGE TO FINISH, INCLUDING RETAINAGE Application and on the Continuation Sheet that are changed to conform with the amount certified.)
(Line 3 minus Line 6) $0.00 CONSTRUCTION MANAGER:
By: Date:
ARCHITECT: (NOTE: If multiple Contractors are responsible for performing portions of the Project,
SUMMARY OF CHANGES IN THE WORK ADDITIONS DEDUCTIONS | the Architect's Certification is not required.)
Total changes approved in previous months by Owner $0.00 $0.00 By: Date:
Total approved this month including Construction $0.00 §0.00| This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
Change Directives i " | named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
TOTALS $0.00 $0.00| the Owner or Contractor under this Contract.
NET CHANGES IN THE WORK $0.00

AIA Document G732 — 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” "AlA," the AIA Logo, and “AlA Contract Documents” are
trademarks of The American Institute of Architects. This document was produced at 13:10:15 ET on 12/18/2023 under Order No.4104246519 which expires on 10/30/2024, is not for resale, is licensed for one-time 1
use only, and may cnly be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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New Delaware Home for the Chronically 111 Contract #18396D
Smyrna, Delaware

ALLOWANCE ACCESS AUTHORIZATION:

Project: New Delaware Home for the Chronically 111 - Sunnyside Road Improvements

Architect: Davis, Bowen & Friedel, Inc. Project No. 18396D

Contractor: %
AAA No.: Initiation Date:

The Allowance is allocated as follows: O%

Total original Contract Allowance was:

Amount of Contract Allowance Access previously authorized:

Adjusted Contract Allowance prior to this authorization i

The amount of available Allowance will Decrease by this thorization:

&~ A A A h

The remaining Contract Allowance, after this Acces:

N

Recommended by:

Architect
By (Signature):
Date:
Accepted by: Approved by:
Con @ Owner
i : By (Signature):
Date:

Allowance Access Authorization / 00 63 73
Page 1






New Delaware Home for the Chronically I11 Contract #18396D
Smyrna, Delaware

SECTION 00 72 13
GENERAL CONDITIONS OF THE CONTRACT FPR CONSTRUCTION

A232-2019 %

The General Conditions of this Contract are as stated in the American Institute of Architects Doc 1
A232 (2019 Edition) entitled General Conditions of the Contract for Construction as reyise e
Supplementary General Conditions and is part of this project manual as included herein. :

L

&
Q\
Q
o
O

O&

0586B044.A01 General Conditions to the Contract / 00 72 13
Page 1
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%’AIA Document A232 - 2019

General Conditions of the Contract for Construction, Construction Manager as Adviser

Edition

for the following PROJECT:
{Name, and locaiion or address)

THE CONSTRUCTION MANAGER:
{Name, fegal status, and oddress)

THE OWMER:
{Name, legal status, and adidress)

THE ARCHITECT:
{Narne, fegal status, and address)

O

O&

o

<
<
Ny

\QQ

S

ADDITIONS AN
The authar of
added iInform for ita
e miy also
ext of the original
An Aodfions and
hat notes added
tion as well a5 revisions 1o the

the author and should be reviewad. A
wisdtical fine in the lefl margin of this
documeant indicales whee tha author
has added necessany iMormation
and whera the author has added 1o or
dihebed from the original ALA fexd.

This documnent has imporant legal
consequences. Congultation with an

atiorney is encouraged with respec
to its completion or modification,

This documend is inlended o be used
in conjunction wih AlA Documents
A132™ 2018, Standard Form of
Agreement Between Cwner and
Contractor, Construction Manager as
Adviser Edition; B132™-2018,
Standard Form af Agresment
Batween Cwner and Archilect,
Construction Manager as Advisar
Edition; and C132™-2019, Standard
Form of Agreement Betweaen Owmar
and Construction Manager as
Audvizer
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Imi.

ARTICLE 1 GENERAL PROVISIONS

& 1.1 Basic Definitions

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,

(1) a written amendment lo the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Drirective, or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically
(o)

other documents listed in the Agreement, and Modifications issued after execution of the Contract. A Modification is 6

enumerated in the Agreement, the Contract Documents do not include the advertisement or invitation to bid,
Instructions 1o Bidders, sample forms, other information furnished by the Owner in anticipation of receivin
proposals, the Contractor’s bid or proposal, or portions of addenda relating to bidding or proposal requi

§ 1.1.2 The Contract. The Contract Documenis form the Contract for Construction, The Contract rep
and integrated agreement between the parties hereto and supersedes prior negotiations, representatian:
either written or oral. The Contract may be amended or modified only by a Modification. @ |
shall not be construed to create a contractual relationship of any kind (1) between the Contractotafid the Architect or
the Architect’s consultants, (2) between the Owner and the Construction Manager or the fhon Manager's
consultants, (1) between the Owner and the Architect or the Architect's consultants, (41% the Contractor and
the Construction Manager or the Construction Manager's consultants, (5) between the'@h and a Subcontractor or
Sub-subcontractor (6) between the Construction bManager and the Architect, or ( any persons or entities
other than the Owner and Contractor, The Construction Manager and Archi alinhaever, be entitled 1o
performance and enforcement of obligations under the Contract intended ale performance of their duties.

& 1.1.3 The Work. The term "Work" means the construction and serié®s requi y the Contract Documents, whether
completed or partially completed, and includes all other labor, matgrial vipment, and services provided or (o be
provided by the Contractor to fulfill the Contractor’s obligati may constitute the whole or a part of the
Project.

§ 1.1.4 The Project. The Project is the total constructios
iy be the whole or a part and which may includeggo
and Separate Contractors.

he Work performed under the Contract Documents
by other Contractors, and by the Owner's own forces

w s, other than the Contractor or Separate Contractors, who
g are administered by the Architect and Construction Manager.,

& 1.1.5 Contractors. Contractors are
perform Work under contracts with the O

& 1.1.6 Separate Gontractors, Separal ACtors are persons or entities who perform construction under separate
contracts with the Owner not inisteted by the Architect and Construction Manager.

the graphic and pictorial portions of the Contract Documents showing the

§ 1.1.7 The Drawings. The
i f the Work, generally including plans, elevations, sections, details, schedules, and

design, locaticn and
diagrams.

ons. The Specifications are that portion of the Contract Documents consisting of the written
ials, equipment, systems, standards and workmanship for the Work, and performance of related

of Service, Instruments of Service are representations, in any medium of expression now known or
gloped, of the tangible and intangible creative work performed by the Architect and the Architect’s

. fants under their respective professional services agreements. Instruments of Service may include, without
mitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials,

& 1.1.10 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 15.2, The Initial Decision Maker shall not show partiality 1o the
Owmer or Contractor and shall not be liable for results of interpretations or decisions rendered in good faith,

AlS Documant 4232 = 2008, Copyright © 1992, 2009, and 2015, All rights resermd. “The Amarican insbitute of Archifects.” "Amarican instilute of Archiects,” "ALa"
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as il required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results,

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
prowisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid o
uncnforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to

effect to the parties” intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Dirawings s I
control the Contractor in dividing the Work among Subcontractors or in establishing the extent ::f

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known techn construction
industry meanings are used in the Contract Documents in accordance with such recugws‘ 3 5.

§ 1.3 Capitalization

Terms capitalized in these General Conditions include those that are (1) specificaly defingd, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Instj oets.

& 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit ing words such as "all” and “any™ and articles
such as “the” and "an,” but the fact that a2 modifier or an article is m one statement and appears in another is

not intended to affect the interpretation of either statement.

§ 1.5.1 The Architect and the Architect’s consultan ed the authors and owners of their respective
Instruments of Service, including the Drawings agd”™ 5, and retain all common law, statutory, and other

§ 1.5 Ownership and Use of Drawings, Spunrﬁ:llinm,xm nstruments of Service

affi’ 2 copyright in the Instruments of Service. Submittal or
or for other purposes in connection with the Project is not to be
15 or Architect's consultants” reserved rights,

distribution to mect official regulatory regu
construed as publication in derogation of

Fvice. The Contractor, Subcontractors, Sub-subconiraciors, and suppliers may not

other projects or for additions to the Project outside the scope of the Work without

the specific written & the Owner, Architect, and the Architect's consultants.

§ 1.6 Notice

§ 1.6.1 Except erwise provided in Section 1.6.2, where the Contract Documents require one party to notify or

give & to the other party, such notice shall be provided in writing 1o the designated representative of the party to

whom thehatice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
trofic transmission if a method for electronic transmission is set forth in the Agreement,

otice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
v served only il delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

& 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form, The parties will use AIA Docoment E203™-2013, Building

AlA Documant A232 - 20149, Copyrght © 1952, 2009, and 2018, All rights reserved. “The Amarican institvie of Archilecs,” "American Institute of Architects,” "ALA
Init. this A4 Loge, and “AL Contrast Documents” s registensd irademarks of The Amevican Instube of Archilects. This docurmnent was produced ot 143123 ET on
CM0RO2Y under Order o4 104237 352 which expinas on 107302023, & not for resale, is icanssd for ona-lime e anly, And My only D8 used in BCoINdaNcE with
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Information Modeling and Digital Diata Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

& 1.6 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocals set forth in ALA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™--2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole ris

and without lizhility to the other party and its contractors or consultants, the authors of, or contributors to, the buildg

information model, and each of their agents and employees,

ARTICLE 2 OWMNER
§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throug
Documents as if singular in number. The Crwner shall designate in writing a representative who
authority to bind the Cwner with respect to all matters requiring the Owner's approval or au
otherwise provided in Section 4.2.1, the Construction Manager and the Architect do not ha uthnm:.-' The term
"Owner”™ means the Crwner or the Owner's authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt o request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce Mgcham@'s lien rights. Such
information shall include a correct statement of the record legal title to the ich the Project is located,

usually referred 1o as the site, and the Owner's interest therein,

§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2.1 Prior to commencement of the Work, and upon writlen re Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made 7 gements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligati nee the Work until the Owner provides such

evidence. If commencement of the Work is delayed un n 2.2.1, the Contract Time shall be extended
appropriately.

ritten request by the Contractor, the Owner shall furnish o
psfiade financial armangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner £ ze payments to the Contractor as the Contract Documents require;
{2) the Contractor identifies in writing a res
or (3) a change in the Work materi T
required, within fourteen days of @ ctor’s request, the Cnnlrar:lnr may |mmedla!ely stop the Work and in that
event, shall notify the Cwner Vot
materially changes the Ci
Work affected by the chan,

m under {3} above, 1h= Eﬂnl.m::lnr may immediately stop only that portion of the
nable evidence is provided. [f the Waork is stopped under this Section 2.2.2, the
Contract Time shall appropriately and the Contract Sum shall be increased by the amount of the
Contractor's @ 5 of shutdown, delay and start-up, plus interest as provided in the Contract Documents,

§ 2.2.3 After ner furnishes evidence of financial arrangements under this Section 2.2, the Cwner shall not
materially vary financial arrangements without prior notice to the Contractor.

§ 224 the Owner has designated information furnished under this Section 2.2 as "confidential,” the Contractor

Regcp the information confidential and shall not disclose it to any other person. However, the Contractor may

“confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,

z a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court

arbitraton(s) order, The Contractor may also disclose "confidential” information to its employees, consultants,

sureties, Subcontractors and their employees, Sub-subcontractors, and others wha need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,

Als Documerd AZ32 - 2019, Copynght © 1092, 2000, and 2015, Al righis reserved. “The Amancan Insiibsie of Architects.” " Amerncan nstilute of Ardhiects,” “AlA"
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assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. Unless otherwise provided under the Contract Documents, the Owner, assisted by the
Construction Manager, shall secure and pay for the building permit.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number,

§ 2.3.3 The Orwner shall retain a construction manager adviser lawfully practicing construction management in %@

Jurisdiction where the Project is located. That person or entity is identified as the Construction Manager in the
Agreement and s referred to throughout the Contract Documents as if singular in number. %

§ 2.34 If the employment of the Construction Manager or Architect terminates, the Owner shall emp
consiruction manager or architect to whom the Contractor has no reasonable objection and whose

Contract Documents shall be that of the Construction Manager or Architect, respectively.

locations for the

adcuracy of
ance of the Work.,

§ 2.3.5 The Owner shall fumnish surveys describing physical characieristics, legal limitations ag - »
site of the Project, and & legal description of the site. The Contractor shall be entitled 1o @
) T

information fumished by the Owner but shall exercise proper precautions relating to
§ 2.3.6 The Owner shall furnish information or services required of the Owner B Coptract Documents with

reasonable promptmess. The Owner shall also furnish any ather information 1 er the Owner's control and
relevant to the Contractor’s performance of the Work with reasonable pro after receiving the Contractor's
written request for such information or services.

& 2.3.7 Unless otherwise provided in the Contract Documents, th r ghall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions Section 1.5.2,

§ 2.1.8 The Owner shall forward all communications o t r through the Construction Manager. Other
communication shall be made as set forth in Section :

§ 2.4 Owner's Right to Stop the Work
If the Contractor fails to correct Work that is
required by Section 12.2 or repeated|y fai
may issue a written order to the Co
been eliminated; however, the righ
to exercise this right for the benefit

{ ce with the requirements of the Contract Documents as
put Work in accordance with the Contract Documents, the Owner
Work, or any portion thereof, until the cause for such order has
rtnsmp the Work shall not give rise to a duty on the part of the Owner
ntractor or any other person or entity, except to the extent required by

Section 6.1.3.
§ 2.5 Owner's Right to Cany/Ouf"the Work
[F the Contractor :h:E' ecls Lo cary oul the Work in accordance with the Cﬂntmﬁ:t Ducumenns and fails

fawt or neglect. Such action by the Owner and amounits charged to the Contractor are both subject to
review siruction Manager and prior approval of the Architect, and the Construction Manager or Architect

5 expenses and compensation for the Construction Manager's and Architect’s and their respective consultants’
% il services made necessary by such default, neglect, or failure. 1f current and future payments are not
i to cover such amounts, the Contractor shall pay the difference to the Orwner, If the Contractor disagrees with
actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a
aim pursuant o Article 15,

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1 The Coniractor is the person or entity identified as such in the Agreement and is referred 1o throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction

Init. Als Decuman AZ32 - 20108, Copynight © 1802, 2009, and 2019, All rights resaned. “The Amarncan Insffute of Architects,” “American institute of Architechs,” “AlA.
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Init.

where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative,

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.,

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Docurmnents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Co

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contraclor is a representation that the Contractor has visited the sul
generally familiar with local conditions under which the Work is to be performed, and correlated pe
observations with requirements of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before sta jch pottion of the
Work, carefully study and compare the various Contract Documents relative to that portion of theWork, as well as the
information furnished by the Owner pursuant to Section 2.3.5, shall take field measu xisling
conditions related to that portion of the Work, and shall observe any conditions at th it. These

and are not for the

ver, the Contractor shall
omissions discovered by or
ction Manager in such form as the
clor's review is made in the

less otherwise specifically provided

promptly report to the Construction Manager and Architect any errors, ingo
made known to the Contractor as a request for information submitted to the
Construction Manager and Architect may require. [t is recognized that the Co
Contractor's capacity as a contractor and not as a licensed design sipnal, u
in the Contract Documenis.

& 3.2.3 The Contractor is not required to ascertain that the 1Wocuments are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or Iaw ' of public authorities, but the Contractor shall
promptly report to the Construction Manager and Arghitect conformity discovered by or made known to the
Contractor as a request for information submitted @ cifon Manager in such form as the Construction Manager
§ 3.2.4 If the Contractor believes that additi

Architect issues in response to the Co

and Architect may require.

the Contractor shall submit Claims a# 4 eihin Article 15, If the Contractor fails o perform l.hecrbhg:umns uf
Sections 3.2.2 or 3.2.3, the Contra 3.r such costs and damages to the Owner, subject to section 15.1.7, as
would have been avoided if th nf had performed such obligations. 1f the Contractor performs those
obligations, the Cunu'nnm i ot be liable to the Dwner or Architect for damages resulting from errors,
inconsistencies or nmﬁsl D "ontract Documents, for differences between field measurements or conditions

and the Cnn.tm:t ‘or nonconformitics of the Contract Documents to applicable laws, statutes,
ordinances, ulatmns, and lawful orders of public authorities.

§ 338 l:urmucﬂun Procedures

§ 3.3 tor shall supervise and direct the Work, using the Contractor's best skill and attention. The

:hcall be solely respansible for, and have control over, construction means, methods, technigues, sequences,
and for coordinating all portions of the Work under the Contract. IT the Contract Documens give
tions conceming construction means, methods, techniques, sequences, or procedures, the Contractor
uate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,

piues, sequences, or procedures. [F the Contractor determines that such means, methods, techniques, sequences
on procedures may not be safe, the Contractor shall give timely notice to the Owner, the Construction Manager, and the
Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect shall
evaluate the proposed alternative solely for conformance with the design intent for the completed construction. The
Construction Manager shall review the proposed alternative for sequencing, constructability, and coordination
impacts on the other Contractors. Unless the Architect or the Construction Manager objects to the Contractor’s
proposed alternative, the Contractor shall perform the Work using its alternative means, methods, techniques,
sequences, or procedures,
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing pontions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to receive subsequent Work.

& 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, an er
facilities and services necessary for proper execution and completion of the Work, whether temporary or

and whether or not incorporated or to be incorporated in the Work,

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in aceord 3128
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substi Iy With the
consent of the Owner, after evaluation by the Architect, in consultation with the Constructi ger, and in
accordance with a Change Order or Construction Change Directive.

& 3.4.3 The Contractor shall enforee strict discipline and good order among the Con raemployess and other
persons carying out the Work. The Contractor shall not permit employment of dngit ns or persons not properly

skilled in tasks assigned to them.

& 3.5 Warranty
& 3.5.1 The Contractor warrants to the Owner, Construction Managef, ind Architect that materials and equipment
fumished under the Contract will be of good quality and new uniess th tract Documents require or permit
otherwise. The Contractor further warrants that the Work will e requirements of the Contract Documents
and will be free from defects, except for those inherent in of the Work the Contract Documents require or
permit. Work, materials, or equipment not conforming ents may be considered defective. The
Contractor's warranty excludes remedy for damage g by abuse, alterations o the Work not executed by
the Contractor, improper of insufficient maintenang operation, or nommal wear and tear and normal usage.
If required by the Construction Manager or Archi ontractor shall furnish satisfactory evidence as to the Kind
and guality of materials and equipment.

& 3.52 All material, equipment, or ot N nties required by the Contract Documents shall be issued in the
name of the Owner, or shall be t tohe Owmer, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay

Contractor that are legall
merely scheduled o

sumer, use and similar taxes for the Work or portions thereof provided by the
n bids are received or negotiations concluded, whether or not vet effective or

& 3.7 Permits, E , and Compliance with Laws

& 3.7.1 Unl is¢ provided in the Contract Documents, the Ohwner, assisted by the Construction Manager, shall
secure angd pay building permit. The Contractor shall secure and pay for other permits, fees, licenses, and

ins 5 by government agencies necessary for proper execution and completion of the Work that are customarily

secured affer execution of the Contract and legally required at the time bids are received or negotiations concluded.

Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
d regulations, and lawful orders of public authorities applicable to performance of the Work.

7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawlul orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are { 1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
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Imit.

(2) unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditions are
disturbed and in no event later than |4 days afier first observance of the conditions. The Architect and Construction
Manager will promptly investigate such conditions and, if the Architect, in consultation with the Construction
Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
required for, performance of any part of the Work, will recommend that an equitable adjusiment be made in the
Contract Sum or Contract Time, or both. IT the Architect, in consultation with the Construction Manager, determi
that the conditions at the site are not materially different from those indicated in the Contract Documents and t
change in the terms of the Contract is justified, the Architect shall promptly notify the Owner, Cansiruction
and Contractor, stating the reasons, [f the Owner or Contractor disputes the Architect's determination or
recommendation, ¢ither party may submit a Claim as provided in Article 15,

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the exi
markers, archagcological sites or wetlands not indicated in the Contract Documents, the Contract '
suspend any operations that would affect them and shall notify the Owner, Construction Man itect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to ublam o0y nital authorization
required to resume the operations. The Contractor shall continue 1o suspend such opera ise instructed
by the Owner but shall continue with all other operations that do not affect those re ftires. Requests for

adjustments in the Contract Sum and Contract Time arising from the existence of such ins or features may be

made as provided in Article 15,

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances the Contract Documents. ltems
coviered by allowances shall be supplied for such amounts and by s ns or entitics as the Chwner may direct, but
the Contractor shall not be required to employ persons or entitics he Contractor has reasonable objection.

& 3.8.2 Unless otherwise provided in the Contract Docum
A allowances shall cover the cost o the Co
required taxes, less applicable rade di
.2 Contractor's costs for unloading and’handfg ™ the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stafld allodvance amounts shall be included in the Contract Sum but
not in the allowances; and
4 whenever costs are more tha
by Change Order. The
and the allowances

erials and equipment delivered at the site and all

3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2,
& 3.8.3 Materials and equipmeat under fpfallowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

oy a competent superintendent and necessary assistants who shall be in atlendance at
nance of the Work. The superintendent shall represent the Contractor, and
e superintendent shall be as binding as if given to the Contractor.

tion'Manager, or the Architect (1) has reasonable objection to the proposed superintendent or (2) require
| time for review. Failure of the Construction Manager to provide notice within the [4-day period shall
e notice of no reasonable objection.

b 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager, or
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the
Owner's consent, which shall not unreasonably be withheld or delayed.
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§ 3.10 Contractor's Construction and Submittal Schedules
& 3104 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's

information, and the Construction Manager's use in developing the Project schedule, a Contractor's construction

schedule for the Work, The schedule shall contain detail appropriate for the Project, including (1) the date of

commencement of the Work, interim schedule milesione dates, and the date of Substantial Completion; (2) an

apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the

Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time

limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by t

conditions of the Work and Project. The Contractor shall eooperate with the Construction Manager in scheduling

performing the Contractor’s Work to avoid conflict with, and as to cause no delay in, the work or activities of o

Contractors, or the construction or operations of the Owner's own forces or Separate Contractors,

ﬁ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maipisiga cu 1
submittal schedule, shall submit a submittal schedule for the Construction Manager’s and Architect”
Architect and Construction Manager’s approval shall not be unreasonably delayed or withheld, The s

schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the @ on hManager

and Architect reasonable time to review submittals. If the Contractor fails to submit a submittaRsshedule, or fails
provide submittals in accordance with the approved subminal schedule, the Contractor s mentitled to any
increase in Contract Sum or extension of Contract Time based on the time required submittals.,

§ 3.10.3 The Contractor shall participate with other Contractors, the Constructiofidanaggr, and the Owner in
reviewing and coordinating all schedules for incorporation into the Project | 5 prepared by the
Construction Manager. The Contractor shall make revisions to the constru hedule and submittal schedule as
deemed necessary by the Construction Manager to conform to the Project schidule.

§ 3.10.4 The Contractor shall perform the Work in general ac ce e most recent schedules submitted to the
Crwner, Construction Manager, and Architect, and incorporatedint roved Project schedule,

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project si
Construction Change Directives, and other Modifigf
changes and selections made during construction, amd
similar required submittals. These shall be i
Architect, and Owner, and delivered to
Work as a record of the Waork as constg

Documents, including Change Orders,

n order and marked currently to indicate field

pproved Shop Drawings, Product Diata, Samples, and
idform or paper copy, available to the Construction Manager,

ion Manager for submittal to the Owner upon completion of the

§ 3.12 Bhop Drawings, Product D and Samp

§ 3.12.1 Shop Drawings are ings, dig€rams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcont b-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work,

§ 3.12.2 Produ strations, standard schedules, performance charts, instructions, brochures, diagrams, and
other informat the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3123 plestare physical examples that illustrate materials, equipment, or workmanship, and establish standards

ormational submittals upon which the Construction Manager and Architect are not expected to take responsive
action may be so identified in the Contract Documents. Submittals that are not required by the Contract Documents
may be returned by the Construction Manager or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit (o the
Construction Manager, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract
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Documents, in accordance with the Project submittal schedule approved by the Construction Manager and Architect
or, in the absence of an approved Praject submittal schedule, with reasonable prompiness and in such sequence as o
cause no delay in the Work or in the activities of other Contraciors, Separate Contractors, or the Owner's own forces.
The Contractor shall cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drrawings,
Product Data, Samples, and similar submittals with related documents submitted by other Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, {2}
determined and verified materials, field measurements and field construction criteria related thereto, or will do d
3) checked and coordinated the information contained within such submittals with the requirements of the Wo

of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents requicesuabmit d
review of Shop Drawings, Product Data, Samples, or similar submiitals, until the respeetive submill :
reviewed and approved by the Architect.

be relieved of
vl of Shop

& 3.12.8 The Work shall be in accordance with approved submittals except that the Contract
responsibility for deviations from the requirements of the Contract Documents by the A
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has spegi ed the Construction
Manager and Architect of such deviation at the time of submittal and (1) the Architect h written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Constriigtion Change Directive has been
issued authorizing the deviation. The Contractor shall not be relieved of i Frors of omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s f.

i
| thereo

& 3.12.% The Contractor shall direct specific attention, in writing o ubmitled Shop Drawings, Product Dhata,

Samples, or similar submittals, to revisions other than those requegted e Construction Manager and Architect on
previous submitials. In the absence of such notice, the Archit of a resubmission shall not apply to such
revizions,

§ 3.12.10 The Contractor shall not be required 1o p
architecture or engineering unless such services
the Work or unless the Contractor needs o provide

al services that constitute the practice of
required by the Contract Documents for a portion of
ices in order to carry out the Contractor’s responsibilitics

& 342101 If professional design sg rtifications by a design professional related o systems, materials, or
equipment are specifically required i
specify all performance and desi
the adequacy and accurac
Contractor shall cause s

ormance and design criteria provided in the Contract Documents. The

or certifications to be provided by an appropriately licensed design professional,
Eal Tha pear on all drawings, calculations, specifications, certifications, Shop Drawings, and

other submittals prefa such professional, Shop Drawings, and other submittals related to the Work, designed or

certified by su getal], if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. wner, the Architect, and the Construction Manager shall be entitled to rely upon the adequacy and
pf the s@pvices, certifications, and approvals performed or provided by such design professionals, provided

itect have specified to the Contractor the performance and design criteria that such services must
ant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on

3 y for the limited purpose of checking for conformance with information given and the design concept
pss8d in the Contract Documents. The Construction Manager shall review subminals for sequencing,

ability, and coordination impacts on other Contractors,

12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Construction
Manager and Architect at the time and in the form specified by the Architect.
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§ 313 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

& 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction
Manager before using any portion of the site.

§ 3.14 Cufting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the conditio
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially
construction of the Owner, Separate Contractors, or of other Coniractors by cutling, paiching, org
such construction, or by excavation. The Contractor shall not cut or otherwise alter constructig
Separate Contractors, or by ather Contractors except with written consent of the Constructigs
such other Contractors or Separate Contractors. Consent shall not be unreasonably with)
unreasonably withhold, from the Separate Contractors, other Contractors, or the Owaer,
atherwise altering the Work.

§ 3.15 Cleaning Up

§ 3154 The Contractor shall keep the premises and surrounding area free umulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, Yhe Contractor shall remove waste
materials, rubbish, the Confractor’s tools, construction equipment, inery, ahd surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in t uments, the Owner, or Construction
Manager with the Owner's approval, may do so and the @wnBgshall'be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construct mger, and Architect with access to the Work in preparation
and progress wherever located.

§ 3.17 Royalties, Patents and
The Contractor shall pay all royalrigs g fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shally e Owmer, Construction Manager, and Architect harmless from loss on
account thereof, but shall not be responSifle for defense or loss when a particular design, process, or product of a

' geturers is required by the Contract Documents, or where the copyright violations are
5, or other documents prepared by the Owner, Architect, or Construction

ment of a copyright or patent is discovered by, or made known to, the Contracior, the

Manager. However, if
Contractor shall b
Construction Mnaee

§ 3181 cation
§ 31 o the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Construction Manager, Architect, Construction Manager's and Architect’s consultants, and agents and employees of
m from and against claims, damages, losses, and expenses, including but not limited to aftormeys” fees,
ut of or resulting from performance of the Work, provided that such claim, damage, loss, or expense is
hufable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than
he Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or
not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not
be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as toa
party or person described in this Section 3,18,
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§ 3.18.2 In claims against any person or entity indemnificd under this Section 3,18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
disability benefit acts, or other emploves benefit acts.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER
§ 4.1 General

§ 4.1.1 The Archilect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as sue

the Agreement.

§ 4.1.2 The Construction Manager is the person or entity retained by the Owner pursuant to Section 2.3.3 a
identified as such in the Agreement.

§ 4.1.3 Duties, responsibilities, and limitations of authority of the Construction Manager and A
the Contract Documents shall not be restricted, modified, or extended without written cons

Construction Manager, Architect, and Contractor. Consent shall not be unreasonably withheld.
§ 4.2 Administration of the Contract
described in the

§ 4.2.1 The Construction Manager and Architect will provide administration of the C

Contract Documents and will be the Owner's representatives during construction fatil thelWate the Architect issues the
final Certificate for Payment. The Construction Manager and Architect will ity to act on behalf of the
Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to th e of construction, or as otherwise agreed with
the Owner, 1o become generally familiar with the progress and quality portion of the Work completed, and to
determine in general if the Work observed is being performed iy indicating that the Work, when fully
completed, will be in accordance with the Contract Documenis, However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the iy or quantity of the Work., On the basis of the site visits,
the Architect will keep the Owner and the Constructios géb reasonably informed about the progress and quality
of the portion of the Work completed, and promptly ! e Owner and Construction Manager known deviations
from the Contract Documents and defects and defic gobserved in the Work.

& 4.2.3 The Construction Manager shall pravid maore representatives who shall be in attendance at the Project site
whenever the Work is being performed ;i

being performed in accordance with
the progress of the Work, and will
Documents and the most rec

Du-mmrnl:. will keep the Owner and Architect reasonably informed of
rt to the Owner and Architect known deviations from the Contract
ule, and defects and deficiencies observed in the Work.

§ 4.2.4 The Construction Il schedule and coordinate the activities of the Contractor and other Contractors
in accordance with ved Project schedule,

ger, except to the extent required by Section 4.2.4, and Architect will not have control
sibility for, the construction means, methods, techniques, sequences or procedures, or for the
safety pr i d programs in connection with the Work, since these are solely the Contractor’s rights and

will’have control over or charge of, or be responsible for acts or omissions of; the Contractor, Subcontractors, or
#ir agdnis or employees, or of anv other persons or entities performing portions of the Waork.

2.6 Communications. The Owner shall communicate with the Contractor and the Construction Manager's
consultants through the Construction Manager about matters arising out of or relating to the Contract Documents, The
Owner and Construction Manager shall include the Architect in all communications that relate (o or affect the
Architect's services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Cwner and the Construction Manager otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and suppliers shall be through the Contractor, Communications by and with other Contractors shall be
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through the Construction Manager. Communications by and with the Cwner's own forces and Separate Contractors
shall be through the Crwnier. The Contract Documents may specify other communication protocols,

§ 4.2.7 The Construction Manager and Architect will review and centify all Applications for Payment by the
Contractor, in accordance with the provisions of Article 9.

Documents, and will nolify cach other about the rejection, Whenever the Construction Manager considers it necessa
or advisable, the Construction Manager will have authority to require inspection or testing of the Work in accorda
with Sections 13.4.2 and 13.4.3, upon written authorization of the Owner, whether or not the Work is fabricated,
installed or completed. The foregoing authority of the Construction Manager will be subject to the provisio
Sections 4.2.18 through 4.2.20 inclusive, with respect to interpretations and decisions of the Architect. H
neither the Architect’s nor the Construction Manager's authority to act under this Section 4.2.8 nor a degisiag m
either of them in good faith either to exercise or not to exercise such avthority shall give rise to a duty @r respdnsibility
of the Architect or the Construction Manager to the Contractor, Subcontractors, suppliers, their or employees,
or other persons performing any of the Work.

§ 4.2.8 The Architect and Construction Manager have authority 1o reject Work that does not conform to the Contract 6

§ 4.2.9 Utilizing the submittal schedule provided by the Contractor, the Construction shalp prepare, and
revise as necessary, a Project submittal schedule incorporating information from oth , the Ohwner,
Owner's consultants, Owner's Separate Contractors and vendors, govermmental agenc participants in the

Project under the management of the Construction Manager. The Project submi hedule and any revisions shall be
submitted to the Architect for approval,

§ 4.2.10 The Construction Manager will receive and promptly review for confgmance with the submittal
requirements of the Contract Documents, all submittals from the C ctor such as Shop Drawings, Product Data,
and Samples. Where there are other Contractors, the Construction will also check and coordinate the
information contained within each submittal received from the d other Contractors, and transmit to the
Architect those recommended for approval. By submitting wings, Product Data, Samples, and similar
submittals, the Construction Manager represents to the E&m rchitect that the Construction Manager has

Gk ti

reviewed and recommended them for approval. The Managers actions will be taken in accordance with

ithe absence of an approved Praject submittal schedule,
icALtimgto permit adequate review by the Architect.

the Project submittal schedule approved by the A
with reasonable promptness while allowing su

e other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, g y %, but only for the limited purpose of checking for conformance
with information given and the desig Mexpressed in the Contract Documents, The Architect’s action will be
taken in accordance with the submitt @ le approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable pra 55 e allowing sufficient time in the Architect’s professional judgment to
permit adequate review. U Architect’s completed review, the Architect shall transmit its submittal review to
the Construction Manager.

§ 4211 The Architect will review and ap

§ 4.212 Review petor's submittals by the Construction Manager and Architect is not conducted for the
purpose of det : gccuracy and completeness of other details such as dimensions and quantities, or for
substantiating Wstpfictions for installation or performance of equipment or systems, all of which remain the
responsibility o Contractor as required by the Contract Documents. The Construction Manager and Architect’s

A2, Construction Manager and Architect’s review shall not constitute approval of safety precautions or of
g Ol n means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item
indicate approval of an assembly of which the item is a component.

13 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.14 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Dircctives in accordance with Article 7, and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4, The Architect. in consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4.
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§ 4.2.15 Unilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for the
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples, and similar required
submittals, in good order and marked currently to record all changes and selections made during construction. These
will be available 1o the Architect and the Contractor, and will be delivered 1o the Owner upon completion of the
Project.

§ 4.2.16 The Construction Manager will assist the Architect in conducting inspections to determine the date or dates o
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunct

with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related

documents required by the Contract and assembled by the Contractor pursuant to Section 9,10, The Const

Manager will forward to the Architect a final Application and Certificate for Payment or final Project AppliGati d

Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Con u

& 4.217 If the Owner and Architect agree, the Architect will provide one or more Project repre sist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Constructi any
change in the duties, responsibilities and limitations of authority of the Project representatiyes.

menis of, the
rough the Construgtion
e limits agreed upon or

& 4.2.18 The Architect will interpret and decide matters concerning performance un
Contract Documents on written request of the Construction Manager, Owner, or Con
Manager. The Architect’s response to such requests will be made in writing wit
otherwise with reasonable prompiness,

§ 4.2.19 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the fi wings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful perfo both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpre(®i isions so rendered in good faith.

& 4.2.20 The Architect’s decisions on matters relating :n‘ ic effect will be final if consistent with the intent

expressed in the Contract Documents.

§ 4.2.21 The Construction Manager will receive a requests for information from the Contractor, and forward
each request for information to the Architec [T%he @onstruction Manager's recommendation, The Architect will
review and respond in writing, through th ion Manager, to requests for information about the Contract
Documents. The Construction Manag compéndation and the Architect’s response to each request will be made

otherwise with reasonable promptness. If appropriate, the Architect
jks and Specifications in response to the requests for information,

ARTICLE § SUBCONTRA
§ 5.1 Definitions
§ 5.1.1 A Subcontra
Work at the site.
and means a 4

ubcontractor” is referred o throughout the Contract Documents as if singular in numbser
gloe’or an authorized representative of the Subcontractor, The term "Subcontractor” does not
actors or Separate Contractors or the subcontractors of other Contractors or Separate Contraciors.

Ax in niimber and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

ward of Subcontracts and Other Contracts for Portions of the Wark

5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
-ontract, shall notify the Construction Manager, for review by the Cwner, Construction Manager and Architect, of the
persons or entities proposed for each principal portion of the Work, including those who are to furnish materials or
equipment fabricated to a special design, Within 14 days of receipt of the information, the Construction Manager may
notify the Contractor whether the Owner, the Construction Manager or the Architect { 1) has reasonable objection to
any such proposed person or entity or, (2) requires additional time for review. Failure of the Construction Manager to
provide notice within the |4-day period shall constitute notice of no reasonable objection.
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Init.

& 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager
or Architect has made reasonable and timely objection. The Contractor shall not be required 1o contract with anyone to
whom the Contractor has made reasonable abjection.

§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Ohwner, Construction Manager or Architect has no
reasonable objection. IF the proposed but rejected Subcontractor was reasonably capable of performing the Work, th
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work.
However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the C cto
has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selm‘.: er,

Construction Manager or Archilect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate wrilten agreement, the Contractor shall require each Subcontractor, to L
performed by the Subcontractor, o be bound to the Contractor by terms of the Con

& Waork o be
and 1o assume

toward the Contractor all the obligations and responsibilities, including the responsibi fety of the
Subcontractor’s Wark, that the Contractor, by these Contract Documents, assum the Owner, Construction
Manager and Architect, Each subcontract agreement shall preserve and p of the Crwner, Construction
Manager and Architect under the Contract Documents with respect to the be performed by the Subcontractor

s0 that subcontracting thereof will not prejudice such rights, and shall allow t04he Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all medies, and redress against the Contractor
that the Contractor, by the Contract Documents, has against the O appropriate, the Contractor shall
require each Subcontractor to enter into similar agreements wi ntractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execuki subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, x request of the Subcontractor, identify to the
i
P

Subcontractor terms and conditions of the proposed suk greement that may be at variance with the Contract
Dacuments. Subcontractors will similarly make cg @ cable portions of such documents available to their

respective proposed Sub-subcontractors.
affer termination of the Contract by the Owner for cause pursuant o
te subcontract agreements that the Owner accepts by notifying the

§ 5.4 Contingent Assignment of

§ 542U

gasignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
com ion shall'b

equitably adjusted for increases in cost resulting from the suspension,

Ipon‘assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
Contractor or other entity. If the Owner assigns the subcontract to a successor Contractor or other entity, the
hall nevertheless remain legally responsible for all of the suceessor Contractor’s obligations under the
niracl.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

& 6.1 Owner's Right to Perform Construction with Own Forces and to Award Other Contracts

§ 6.1.1 The Owner reserves the right 1o perform construction or operations related to the Project with the Owner’s own
forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of this
Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of subrogation.
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& 6.1.2 When the Owner performs construction or operations with the Owner's own forces or Separate Contractors,
the Crwner shall provide for coordination of such forces and Separate Contractors with the Work of the Contractor,
who shall cooperate with them.

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related 1o the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
& 6.2.1 The Contractor shall afford the Owner’s own forces, Separate Contractors, Construction Manager g
Contractors reasonable opportunity for introduction and storage of their materials and equipment and perfigrma
their activities, and shall connect and coordinate the Contracior's consiruction and operations with

by the Contract Documenis,

fir operations by the
; Beding with that

portion of the Work, promptly notify the Construction Manager and Architect of appare pFancies or defects in
the construction or operations by the Ohwner or Separate Contractor or other Contra
unsuitable for proper execution and results of the Contractor’s Work. Failure of the

Construction Manager and the Architect of apparent discrepancies or defec pedceeding with the Work shall

constitute an acknowledgment that the Owner's or Separate Contractor’s Contractors’ completed or partially
completed construction is fit and proper to receive the Contractor’s Work. ThaWContractor shall not be responsible for
discrepancies or defects in the construction or operations by the Separate Contractors or other Contractors
that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Chwner for cos
Separate Contractors or to other Contractors, because o

defective construction. The Chwner shall be responsib
delays, improperly timed activities, damage to th Af
Separate Contractors, or other Contraciors,

rincurs, including costs that are payable to a
*s delays, improperly timed activities or
tractor for costs the Contractor incurs because of
ive construction by the Owner's own fonces,

§ 6.2.4 The Contractor shall promptly rr. that the Contractor wrongfully causes to completed or partially
completed construction, or to property , separate Contractors, or other Contractors as provided in Section
10.2.5,

& 6.2.5 The Owner, Separate Contract d other Cantractors shall have the same responsibilities for cutting and
patching as are described ontractor in Section 3.14.

§ 6.3 Owner's Right 46
Ifa dispuum‘i o5 1

§ Contractor, Separate Contractors, other Contractors, and the Owner as o the

i fspective contracts for maintaining the premises and surrounding area free from waste
gh, the Owner may clean up and the Construction Manager, with notice to the Architect, will

among those responsible,

hanges in the Work may be accomplished after execution of the Contract, and without invalidating the
duiigatt, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
itations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor. A Construction Change Directive requires agreement by the Owner, Construction Manager and Architect
and may or may nod be agreed 1o by the Contractor. An order for a minor change in the Work may be issued by the
Architect alone.
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& 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work,

§ 7.2 Change Orders
A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner, Construction
Manager, Architect, and Contractor, stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

4 The extent of the adjustment, if any, in the Contract Time,

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager andys
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on ad)

in the Contract Sum or Contract Time, or both. The Owner may by Construction Change D0
invalidating the Contract, order changes in the Waork within the general scope of the Con
deletions, or other revisions, the Contract Sum and Contract Time being adjusted accordi

§ 732 A Construction Change Directive shall be used in the absence of total agr s of a Change
Order.
& 7.3.3 If the Construction Change Directive provides for an adjustment fo n um, the adjustment shall be
based on one of the following methods:
J  Mutual acceptance of a lump sum properly itemized and sup by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or su nlly agreed upon;
4 Cost to be determined in a manner agreed upon s and a mutually acceptable fixed or
percentage fee; or

A4 As provided in Section 7.3.4.

& 7.3.4 1f the Contractor does not respond promps
the Construction Manager shall determine Ihl'. adju
performing the Work attributable to the chi

sagrees with the method for adjustment in the Contract Sum,
3n the basis of reasonable expenditures and savings of those
i g, in case of an increase in the Contract Sum, an amount for
overhead and profit as set forth in the A of if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under |;" 3473, the Contractor shall keep and present, in such form as the
Construction Manager may prescri i mccounting logether with appropriate supporting data. Unless
otherwise provided in the Contract 15, costs for the purposes of this Section 7.3.4 shall be limited 1o the
following:
P1

uding applicable payroll taxes, fringe benefits required by agreement or custom,

AErs,
Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
5 Costs of supervision and field office personnel directly attributable to the change.

If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
ordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construetion Change Directive, the Contractor shall promptly proceed with the change in the
Wark involved and advise the Construction Manager of the Contractor’s agreement or disagreement with the method,
if any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.
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§ 1.3T A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

& 7.3.8 The amount of credit 1o be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect. When
both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead
and profit shall be figured on the basis of net increase, il any, with respect 1o that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Cont
may request payment for Work completed under the Construction Change Directive in Applications for Pay
Construction Manager and Architect will make an interim determination for purposes of monthly certificat
payment for those costs and certify for payment the amount that the Construction Manager and Archilegdets
be reasonably justified. The interim determination of cost shall adjust the Contract Sum on the same b
Order, subject to the right of either party to disagree and assert a Claim in accordance with Articlel

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Constructiag er and Architect
concerning the adjustments in the Coniract Sum and Contract Time, or otherwise reach af en n the
adjustments, such agreement shall be effective immediately and the Construction Magag prepare a Change

Order, Change Orders may be issued for all or any part of a Construction Change Di

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent wi
do not involve an adjustment in the Contract Sum or an extension of the Cont

tent of the Contract Documents and
Time. The Architect’s order for

minor changes shall be in writing. If the Contractor believes that the d minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Cofistru€tign Manager and shall not proceed to
implement the change in the Work. If the Contractor performs forth in the Architect’s order for a minor
change without prior notice to the Construction Manager t ange will affect the Contract Sum or Contract

Time, the Contractor waives any adjustment to the COHIJ\ or extension of the Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contrac %
the Contract Documents for Substantial |

tiod of time, including authorized adjustments, allotted in
of the Work.

§ 8.1.2 The date of commencemen is the date established in the Agreement.

§ 8.1.3 The date of Substanti pletivh is the date certified by the Architect in accordance with Section 9.5.

§ B.1.4 The term "day” as Contract Documents shall mean calendar day unless atherwise specifically

defined.

§ 8.2 Progr on

§ 821 Time ted in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Cont reo 5 that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 TheContractor shall not knowingly, except by agreement or instruction of the Crwner in writling, commence
prior to the effective date of insurance required to be fumished by the Contractor and Owner.

e Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
ithin the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.2.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner, Architect, Construction Manager, or an employee of any of them, or of the Owner’s own forces,
Separate Contractors, or other Contractors; (2) by changes ordered in the Work; (3) by labor disputes, fire, unusual
delay in deliveries, unavoidable casualties. adverse weather conditions documented in accordance with Section
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Imit.

15.1.6.2, or other causes beyond the Contractor’s contral; (4) by delay authorized by the Owner pending mediation
and binding dispute resolution; or (5) by other causes that the Cantractor asserts and the Architect, based on the
recommendation of the Construction Manager, determines justify delay, then the Contract Time shall be extended for
such reasonable time as the Architect may determine.

& 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either panty under other provisions of th
Contract Documents, @

ARTICLE 9 PAYMENTS AND COMPLETION
§ 8.1 Contract Sum
§ 9.1.1 The Coniract Sum is stated in the Agreement and, including authorized adjustments, is the to un
payable by the Owner to the Contractor for performance of the Work under the Contract Documents

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and | ties originally
contemplated are materially changed so that application of such unit prices to the actual i uses substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjust

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, e Con shall submit a
schedule of values to the Construction Manager, before the first Applicatio allocating the entire
Contract Sum to the various portions of the Work. The schedule of values s prepared in the form, and supported

by the data to substantiate its accuracy, required by the Construction Manager Mud the Architect. This schedule, unless
objected to by the Construction Manager or Architect, shall be u @ basis for reviewing the Contractor's
Applications for Payment. The Construction Manager shall & efrchitect the Contractor’s schedule of
values. Any changes to the schedule of values shall be submi
data to substantiate its accuracy as the Construction Man
the Construction Manager or the Architect, shall be
Applications for Payment,

§ 9.3 Applications for Payment
§ 9.3.1 At least fifteen days before the date g |q E B

Construction Manager an itemized Appligatity
required under Section 9.2, for comple L
supported by all data substantiating @i o

Architect require, such as copies of
shall reflect retainage if provided for in

ayment prepared in accordance with the schedule of values, if

f the Work. The application shall be notarized, if required, and
r's right to payment that the Owner, Construction Manager or

ns, and releases of waivers of lien from Subcontractors and suppliers, and
* Contract Documents.

§ 9.3.1.1 As provided in Se8 ™, such applications may include requests for payment on account of changes in
the Work that ha v authorized by Construction Change Directives, or by interim determinations of the
Construction Manag Architect, but not vet included in Change Orders.

s for Pavment shall not include requests for payment for portions of the Work for which the
intend to pay a Subconiractor or supplier, unless such Work has been performed by athers whom

otherwise provided in the Contract Documents, payments shall be made on account of materials and

gnt delivered and suitably stored at the site for subsequent incorperation in the Work, [f approved in advance
AtheOwner, payment may similarly be made for materials and equipment suitably stored off the site at a location

g@reed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials

and squipment or otherwise protect the Owner's imterest, and shall include the costs of applicable insurance, storage,

and transportation to the site, for such materials and equipment stored ofT the site,

§ 9.3.3 The Contractor warranis that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment, The Contractor further warrants that upon submittal of an Application for Payment all
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Work for which Certificates for Payment have been previously issued and payments received from the Onwner shall, to
the best of the Contractor's knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labar,
materials and equipment relating to the Work.

§ 9.4 Cedificates for Payment

§ 9.4.1 Where there is only one Contractor, the Construction Manager will, within seven days after the Construction
Manager's receipt of the Contractor’s Application for Payment, review the Application, certify the amount the

Construction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificatedor

Payment to the Architect. Within seven days afier the Architect receives the Contractor’s Application for Paym

from the Construction Manager, the Architect will either (1) issue to the Camer a Certificate for Payment, ipffe fu

amount of the Application for Payment, with a copy to the Construction Manager; or (2) issue to the Own
Certificate for Payment for such amount as the Architect determines is properly due, and notify the Ca et
Manager and Owner of the Architect’s reasons for withholding certification in part as provided in S @ I;or(3)
withhold certification of the entire Application for Payment, and notify the Construction Mana per of the
Architect’s reason for withholding certification in whole as provided in Section %.5.1. The C Vanager will
promptly forward to the Contractor the Architect’s notice of withholding certification.

& 9.4.2 Where there is more than one Contractor performing portions of the Project, the
within seven days after the Construction Manager receives all of the Contractors’ Ap
review the Applications and certify the amount the Construction Manager dete

ion Manager will,
5 for Payment: (1)
each of the Contractors,

(2) prepare a Summary of Contractors” Applications for Payment by combi 1on from each Contractor's
application with information from similar applications for progress payme the other Contractors; (3) prepare a
Project Application and Certificate for Payment; {4) certify the amount the ruction Manager determines is due
all Contractors; and (5) forward the Summary of Contractors’ 4 ions for Payment and Project Application and

Certificate for Payment to the Architect,

& 8.4.2.1 Within seven days after the Architect receives t i pplication and Project Certificate for Payment
and the Summary of Contractors” Applications for Paynignt Construction Manager, the Architect will either
(1} issue to the Owner a Project Certificate for Payme K py to the Construction Manager: or (2) issue to the
Owner a Project Certificate for Payment for such @ s the Architect determines is properly due, and notify the
Construction Manager and Crwner of the Archilgct weasghs for withholding certification in part as provided in
Section 9.5.1; or (3) withhold centification of roject Application for Payment, and notify the Construction
Manager and Cwner of the Architect's reaso ithholding certification in whole as provided in Section 9.5.1. The
Construction Manager will promptly

ﬁ 9.4.3 The Construction Manager’
Contractor, a Project Applicatign and ificate for Payment, shall be based upon the Construction Manager's
evaluation of the Work ang ata in the Application or Applications for Payment. The Construction Manager's
sentation that, to the best of the Construction Manager's knowledge, information,
ssed to the point indicated, the quality of the Work is in accordance with the Contract
or is, or Contractors are, entitled to payment in the amount certified.

and belief, the Wor
Documenis, and tha

& 9.4.4 The i1t "s issuance of a Centificate for Payment or, in the case of more than one Contractor, Project
Application and Obstificate for Payment, shall be based upon the Architect’s evaluation of the Work, the recommendation of
ruction Manager, and data in the Application for Payment or Project Application for Pavment. The Architect’s

yill constitute a representation that, to the best of the Architect’s knowledge, information, and belief, the Work
essed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
pr is, or Contractors are, entitled to payment in the amount certified,

4.5 The representations made pursuant to Sections 9.4.3 and 9.4.4 are subject 1o an evaluation of the Weork for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Construction Manager or Architect.

§ 9.4.6 The issuance of a Certificate for Payment or a Project Certificate for Payment will not be a representation that
the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections to check the quality
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or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3)
reviewed copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to
substantiate the Conlractor’s right to payment; or (4) made examination 1o ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 8.5 Decisions to Withhold Certification
§ 9.5.1 The Construction Manager or Architect may withhold a Centificate for Payment or Project Centificate for
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, ifin the Construction Manager’

or Architect’s opinion the representations to the Owner required by Section 9.4.3 and 9.4.4 cannot be made. [ft

Construction Manager or Architect is unable 1o certify payment in the amount of the Application, the Construct

Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.2. If the Contractor, Co
Manager and Architect cannot agree on a revised amount, the Architect will promptly i5sue a Certificate
or a Project Certificate for Payment for the amount for which the Architect is able to make such represg
Owner, The Construction Manager or Architect may also withhold a Certificate for Payment or, bec
subsequently discovered evidence, may nullify the whole or a part of a Centificate for Payment g
for Payment previously issued, to such extent as may be necessary in the Construction Manag cine
apinion to protect the Chwner from loss for which the Contractor is responsible, including sflting from the acts
and omissions described in Section 3.3.2 because of

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filin claims, unless security
acceptable to the Owner is provided by the Contractor;

4 failure of the Contractor to make payments properly to Subc upplicrs for labor, materials
or equipment;

A  reasonable evidence that the Work cannot be completed for theunpaid balance of the Contract Sum;

A damage to the Owner or a Separate Contractor or iractor;

& reasonable evidence that the Work will not be com in the Contract Time, and that the unpaid
balance would not be adequate to cover actual ol damages for the anticipated delay: or

J  repeated failure to cammy out the Work in ith the Contract Documenis.

& 8.5.2 When cither party disputes the Architect’s d
whole or in part, that party may submit a Claim i

ing a Certificate for Payment under Section 9.5.1, in
ith Article 15.

§ 8.5.3 When the reasons for withholding ce ] removed, certification will be made for amounts previously
withheld.

§ 9.54 1 the Architect or Constru Xr withholds certification for payment under Section 9.5.1, the Owner
may, at its sole aption, issue joint ¢ e Contractor and to any Subcontractor or supplier to whom the
Contractor failed to make pagment for Work properly performed or material or equipment suitably delivered. I the

heck, the Owner shall notify the Architect and the Construction Manager, and both
will reflect such payment ong Certificate for Payment.

e manner and within the time provided in the Contract Documents, and shall so notify the

mike paymenti
amager and Architect

Consiruci

§ 9.6.2 Th&Contractor shall pay each Subcontractor, no later than seven days afler receipt of payment from the Ohwner,
L nt t& which the Subcontractor is entitled, reflecting percentages actually retained from payments to the

& or on account of the Subcontractor’s portion of the Work, The Contractor shall, by appropriate agre¢ment

hedCh Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ B.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Chwier,
Construction Manager and Architect on aceount of portions of the Work done by such Subcontractor,

& 8.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and supplicrs amounts paid by the Owner to the Contractor for subcontracted Wark. [f the Contractor
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fails to furnish such evidence within seven days, the Owner shall have the right to contact Subeontractors and suppliers
to asceriain whether they have been properly paid. Neither ihe Owner, Construction Manager nor Architect shall have
an obligation to pay, or o see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Centificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by tht@@

Orwner shall not constitute acceptance of Work not in accordance with the Comtract Documents.

& 8.6.7 Unless the Contractor provides the Owner with a pavment bond in the full penal sum of the Cunlru \
paymenis received by the Contractor for Work properly performed by Subcontractors or provided by sup
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished mate
under contract with the Contractor for which payment was made by the Owner. Nothing contain

maoney o be placed in a separate account and not commingled with money of the Contractor, ny umnr]r
liahility or tort liability on the part of the Contractor for breach of trust, or entitle any pe ty to an award of
punitive damages against the Contractor for breach of the requirements of this provisio

§ 8.6.8 Provided the Owner has fulfilled its payment obligations under the Contract ts, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, inclifding nable attorney s fees and
litigation expenses, arising out of any lien claim or other claim for payment ntractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for pavment, the shall notify the Contractor. If

approved by the applicable court, when required, the Contractor may substitul®g surety bond for the property against
which the lien or other claim for payment has been asserted.

& 9.7 Failure of Payment
IF the Construction Manager and Architect do nod issue a O
through no fault of the Contractor, within fourteen days

Application for Payment, or if the Owner does not pagsth
the Contract Documents, the amount certified by
dispute resolution, then the Contractor may, upgn s
and Architect, stop the Work until pa:.'ml:nl. g
extended appropriately and the 'E:nnmm

shutdown, delay and start-up, plus i sl

or Payment or a Project Certificate for Payment,
struction Manager's receipt of the Contractor’s
ctor within seven days after the date established in
on Manager and Architect or awarded by binding
dilitional days’ notice to the Owner, Construction Manager
3 owing has been received, The Contract Time shall be

) lncrms:d by the amount of the Contractor’s reasonable costs of
e-i for in the Contract Documents,

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completiogd in the progress of the Work when the Work or designated portion thereofl is
sufficiently complete in a wnh the Contract Documents so the Owner can occupy or utilize the Work for its
intended use,

§ 9.8.2 When the o » considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is omplete, the Contractor shall notify the Construction Manager, and the Contractor and
Cmsln.lctwn shaJ[Jmntlj prepare and submit 1o the Architect a comprehensive list of items to be completed

fimal payment. Failure to include an item on such list does not alter the responsibility of the
complete all Work in accordance with the Contract Documents,

ipt of the list, the Architect, assisted by the Construction Manager, will make an inspection 1o

: whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
as€s any item, whether or not included on the list, which 15 not sufficiently complete in accordance with the

Cantract Documents so that the Owner can oceupy or utilize the Work or designated portion thereof for its intended

use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or comect such item

upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by

the Architect, assisted by the Construction Manager, to determine Substantial Completion.

& 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work of all of the Contractors,
or designated portion thereof, is substantially complete, the Construction Manager will prepare, and the Construction
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Manager and Architect shall execute, a Certificate of Substantial Completion that shall establish the date of
Subsiantial Completion; establish responsibilities of the Owner and Contractor for securily, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the
list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted 1o the Owner and Contractor for their written
acceplance of responsibilities assigned 1o them in the Centificate. Upon such acceptance, and consent of surety if ap#,
the Owner shall make payment of retainage applying to the Work or designated portion thereof, Such payment s
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents

§ 9.9 Partial Occupancy or Use

& 991 The Owner may occupy or use any completed or partially completed portion of the Work at ¢ en
such portion is designated by separate agreement with the Contractor, provided such occupancy o nted 1o
by the insurer and authorized by public authorities having jurisdiction over the Project. Such pafi o USE

may commence whether or not the portion is substantially complete, provided the Owner
accepted in writing the responsibilities assigned 1o each of them for payments, retainage j ity, maintenance,

for correction of

portion substantially complete, the Contractor and Construction Manager shall j are and submit a list to the
Aurchitect as provided under Section 9.8.2. Consent of the Contractor to or use shall not be
unreasonably withheld. The stage of the progress of the Wark shall be det by written agreement between the
Owner and Contractor or, if no agreement is reached, by decision of the Arc afier consultation with the

Construction Manager.
§ 9.9.2 Immediately prior to such partial occupancy or use, t ? struction Manager, Contractor, and
i ¢ Wo

Architect shall jointly inspect the area to be occupied or rk 1o be used in order 1o determine and

recond the condition of the Work. \
§ 9.9.3 Unless otherwise agreed upon, partial occupé us@of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirtiy

Work is ready for final inspection
Contractor's Application for Pay
the completion of Work of
when the Work of all of

receipd, the Construction Manager shall perform an inspection to confirm
he Construction Manager shall make recommendations to the Architect
is ready for final inspection, and shall then forward the Contractors” notices
t Application for Payment, to the Architect, who will promptly make such
inspection. When th inds the Work acceptable under the Contract Documents and the Contract fully

performed, the Co

pections, the Work has been completed in accordance with the Contract Documents and that the
d to be due the Contractor and noted in the final Certificate is due and payable, The Construction
itect's final Certificate for Payment or Project Certificate for Payment will constitute a further
icn that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment

Meither final payment nor any remaining retained percentage shall become due until the Contractor submits 1o
Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and
olher indebtedness connected with the Work for which the Owner or the Owner's property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period required
by the Contract Documents, (4) consent of surety, if any, to final payment {3) documentation of any special warranties,
such as manufacturers” warranties or specific Subcontractor warranties, and (6), if required by the Owner, other data
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establishing payment or satisfaction of obligations, such as receipiz and releases and waivers of liens, claims, security
interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory 1o the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. Ifa
lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund
tir the Crwner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attormeys® fees,

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delaved through no Ta% )

the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and Arc
s0 confirm, the Owner shall, upon application by the Contractor and certification by the Construction Mana
Architect, and without terminating the Contract, make payment of the balance due for that portion of the Wo

retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent ¢
payment of the balance due for that portion of the Work fully completed and aceepted shall be su
Contractor to the Architect through the Construction Manager prior to certification of such pay

be made under terms and conditions goveming final payment, except that it shall not constitu

§ 8.10.4 The making of final payment shall constitute a waiver of Claims by the O
A liens, Claims, security interests, or encumbrances arising out of the C
2 failure of the Work to comply with the requirements of the Cont
A4 terms of special warranties required by the Contract Docum
A awdits performed by the Owner, if permitted by the Cont ents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcont r, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and fdentifiel by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND FRO
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, g
connection with the performance of the Contract.

ingand supervising all safety precautions and programs in
dtractor shall submit the Contractor's safety program to the
safety programs of other Contractors. The Construction

Manager's responsibilitics for review and co on of safety programs shall not extend to direct control over or
charge of the acts or omissions of the ConfigcitsgSubcontractors, agents or employees of the Contractors or
Subcontractors, or any other persong/per ig portions of the Work and not directly employed by the Construction
Manager.

§ 10.2 Safety of Persons

& 10.2.1 The Contractor s onable precautions for safety of, and shall provide reasonable protection 1o

prevent damage, inj oo
A empl @ the Work and ather persons who may be affected thereby;
2 agk apd materials and equipment to be incorporated therein, whether in storage on or off the site,
care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor;
property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
res, and utilities not designated for removal, relocation, or replacement in the course of
construction; and
Q 4 % construction or operations by the Owner, Separate Contractors, or other Contractors.

The Contractor shall comply with, and give notices required by applicable lows, statutes, ordinances, codes,
and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
p tion from damage, injury, or loss,

& 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasenable safeguards for safety and protection, including posting danger signs and other wamings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

§ 10.2.5 The Contracior shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whoese acts they may be liable and for which the Contractor is responsi
under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4. The Contractor may make a Claim for the cost to remedy the dam
loss to the extent such damage or loss is attributable to acts or omissions of the Owner, Construction Man r
Architect or anvone directly or indirectly employed by any of them, or by anyone for whose acts any of th

liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of th racto
in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractors organizatio 5 ose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unle rwise designated
by the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be to cause damage or
create an unsafe condition.

& 10.2.8 Injury or Damage to Person or Property
If gither party suffers injury or damage to person or property because of an r omission of the other party, or of

athers for whose acts such party is legally responsible, notice of thed or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 2 Wday r discovery. The notice shall provide
sufficient detail to enable the other party to investigate the m

§ 10.3 Hazardous Materials
§ 10.3.1 The Contractor is responsible for complianc M guirements included in the Contract Documents
regarding hazardous materials or substances. 1T thy encounters a harardous material or substance not

addressed in the Contract Documents and if res autions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a m
palychlorinated biphenyl (PFCB), encoun
condition, immediately stop Work in the afi
the condition.

, site by the Contractor, the Contractor shall, upon recognizing the
rea and notify the Owner, Construction Manager and Architect of

§ 10.3.2 Upon receipt of the C ice, the Cwner shall obtain the services of a licensed laboratory to verify the
presence or absence of the | or substance reporied by the Contractor and, in the event such matenal or substance 15
found to be present, lo ca dered harmless. Unless ctherwise required by the Contract Documents, the Owner
shall furnish in writi . Construction Manager and Architect the names and qualifications of persons or
entities who are to verifying the presence or absence of the material or substance or who are to perform the
task of remo L) ment of the material or substance. The Contractor, the Construction Manager and the

Iy reply to the Ovwner in writing stating whether or not any of them has reasonable objection to the
persons gf entit by the Owener, If the Contractor, Construction Manager or Architect has an objection to a
persongr entity pro by the Owner, the Owner shall propose another to whom the Contractor, the Construction
Mandger and the Architect have no reasonable objection. When the material or substance has been rendered harmless,
b the RiTected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the
Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s
e additional costs of shutdown, delay, and start-up.

0.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Construction Manager, Architect, their consultamts, and agents and employees of any of them from
and against claims, damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or
resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of
bodily injury or death as described in Section 10.3.1 and has not been rendered harmiess, provided that such claim,
damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
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tangible property (other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault
or negligence of the party seeking indemnity.

& 10.3.4 The Owner shall not be responsible under this Section 10,3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances,

§ 10.3.5 The Comractor shall reimburse the Orwner for the cost and expense the Owner incurs (1) for remediation
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails o perform its obligations under Section 10.3.1, except Lo the extent that the cost and expe

to the Owner’s fault or negligence,

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a go cy for
the cost of remediation of a hazardous material or substance solely by reason of performing Wogl as by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense the @

§ 10.4 Emergencies

In an emergency affecting =afety of persons or property, the Contractor shall act, at the "s discretion, 1o

claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Arti

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor's Insurance and Bonds
& 11.1.1 The Contractor shall purchase and maintain insurance of
endorsements, and subject to the terms and conditions, as descri
Documents. The Contractor shall purchase and maintain the refjui
insurance companies lawfully authorized to issue insurancg.i
Owner, Construction Manager and Construction Mﬂnagl'\

and Timits of liability, containing the
greement or clsewhere in the Contract
nce from an insurance company or

iction where the Project is located. The

ts, and the Architect and Architect’s consultants,
mercial general liahility policy or as otherwise

shall be named as additional insureds under the Coniragio
described in the Contract Documents.,

§ 11.1.2 The Contractor shall provide suret
conditions as required by the Contract
from a company or companies lawfully au

o types, for such penal sums, and subject to such terms and
i e Contractor shall purchase and maintain the required bonds
et izsue surety bonds in the jurisdiction where the Project is located.

ghtily appearing to be a potential beneficiary of bonds covering payment of
Contractor shall promptly fumish a copy of the bonds or shall authorize a

§ 11.1.3 Upon the request of any perSg
obligations arising under the Contract,
copy to be fumished,

§ 11.1.4 Matice of or Expiration of Contractor's Required Insurance. Within three (3 ) business days of
the date the Contra es aware of an impending or actual cancellation or expiration of any insurance required
by the Cont the Contractor shall provide notice directly to the Owner, and separately to the
Construction . of such impending or actual cancellation or expiration. Upon receipt of notice from the

Contractgr, the Oawner shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right w
stop 1 ork until the lapse in coverage has been cured by the procurement of replacement coverage by the
Con The furnishing of notice by the Contractor shall nat relieve the Contractor of any contractual obligation to

any wired coverage.

s Insurance
11.2.1 The Crwner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company of insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
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Imit.

Contract Documents, the Owner shall inform both the Contractor and the Construction Manager, separately and in
writing, priof to commencement of the Werk. Upon receipt of natice fram the Owner, the Contractor may delay
commencement of the Work and may obtlain insurance that will protect the interests of the Contracior, Subconiractors,
and Sub-Subcontractors in the Work, When the failure to provide coverage has been cured or resolved, the Contract
Sum and Contract Time shall be equitably adjusted. In the event the Crwner fails to procure coverage, the Owner
waives all rights against the Contractor, Subcontraciors, and Sub-subcontractors to the extent the loss to the Owner
wiould have been covered by the insurance to have been procured by the Owner. The cost of the insurance shall be
charged 1o the Owner by a Change Order. If the Owner does not provide written notice, and the Contractor is damaged
by the failure or neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse
Contractor for all reasonable costs and damages attributable thereto,

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) busi
days of the date the Owner becomes aware of an impending or actual cancellation or expiration of anypeg
insurance required by the Contract Documents, the Owner shall provide notice directly to the Conirg
separately to the Construction Manager, of such impending or actual cancellation or expiration,
coverage arises from an act or omission of the Contractor: {1) the Contractor, upon receipt o
shall have the right to stop the Work until the lapse in coverage has been cured by the proc of r:placeml:nt
i o sk quitably adjusted;
and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub-subgo prs to the extent any
AN Iled If the Contractor
by an appropriate Change
al abligation to provide

purchases replacement coverage, the cost of the insurance shall be charged to the
Order. The furnishing of notice by the Owner shall not relieve the Owner o c
required insurance,

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1)
sub-subcontractors, agents, and employees, each of the other; Copftruction Manager and Construction
Manager's consultants; (3) the Architect and Architest's ¢ ; (4) other Contractors and any of their
subcontractors, sub-subcontractors, agents, and employees; eparate Contractors, if any, and any of their
subcontractors, sub-subcontractors, agents, and empl % mages caused by fire, or other causes of loss, o the
extent those losses are covered by property insu by the Agreement or other property insurance
applicable to the Project, except such rlg,hls as th proceeds of such insurance. The Chwner or Contractor, as
appropriate, shall require similar written waifers of the individuals and entities identified above from the
Construction Manager, Construction Mapa -_. sultants, Architect, Architect’s consultants, other Contractors,
Separate Contractors, subcontractors, and's héontractors. The policies of insurance purchazed and maintained by
each person or entity agreeing to wa 11, pursuant to this Section 11.3.1 shall not prohibit this waiver of
subrogation. This waiver of subrogs | be effective as to a person or entity { 1) even though that person or entity
would otherwise have a duty of indem ation, contractual or otherwise, {2) even though that person or entity did not
pay the insurance premiu ly or indirectly, or (3} whether or not the person or entity had an insurable interest in

the damaged property.

§ 11.3.2 If durin construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by syfance under policies separate from those insuring the Project, or if after final payment
property ins be provided on the completed Project through a policy or policies other than those insuring the
Project dyring struction period, to the extent permissible by such policies, the Owner waives all rights in

with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate

proy urance.

@ pss of Use, Business Interruption, and Delay in Completion Insurance

Cywmer, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
of the Crwner's property, or the inability to conduct normal operations, due to fire or other causes of loss, The
ner waives all rights of action against the Contractor, Architect, and Construction Manager for loss of use of the

Owner's property, due to fire or other hazards however caused.

§ 11.5 Adjustment and Settlement of Insured Loss
§ 11.51 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
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requirements of any applicable mongagee clause and of Section 11.5.2, The Owner shall pay the Construction
Manager, Architect and Contractor their just shares of insurance proceeds received by the Owner, and by appropriate
agreements the Construction Manager, Architect and Contractor shall make payments to their consultants and
Subcontractors in similar manner,

§ 11.5.2 Prior to setilement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. IT the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upen receipt, the
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Co 10
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocat
purpose. I the Contractor timely objects 1o either the terms of the proposed settlement or the allocatiog

proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and (ontracher anzing
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pendi of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the nFdesiroyed

Waork.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Wark is covered contrary to the Construction Man
requirements specifically expressed in the Contract Documents, it must, if re
for their examination and be replaced at the Contractor’s expense without

hitect’s request or 1o
ting by either, be uncovered

& 12.1.2 1 a portion of the Work has been covered that the Const
requested to examine prior to its being covered, the Construction
and it shall be uncovered by the Contractor, IF such Work is in
Contractor shall be entitled to an equitable adjustment to €

If such Work is not in accordance with the Contract
correction, shall be at the Contractor’s expense, {

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work
to the requirements of the Contract Docu
fabricated, installed or completed.

inspections, the cost of uncovering 2
Architect's services and expel

anager or Architect has not specifically
Architect may request to see such Work
with the Contract Documents, the

costs of uncovering the Work, and the cost of

@ by the Construction Manager or Architect or failing to conform

sadicovered before Substantial Completion, and whether or not
yrecting such rejected Work, including additional testing and

kcement, and compensation for the Construction Manager's and

ary thereby, shall be at the Contractor’s expense,

§ 12.2.21 In additic {
Completion of the esignated portion thereof, or after the date for commencement of warranties established
s of any applicable special warranty required by the Contract Documents, any of the
of in accordance with the requirements of the Contract Documents, the Contractor shall correct it
ipt of notice fram the Owner to do so, unless the Owner has previously given the Contractor a
ptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
ne-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
Oppgrtunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make

% or breach of warranty. 1f the Contractor fails to correct nonconforming Work within a reasonable time during

et pefiod after receipt of notice from the Owner, Construction Manager or Architect, the Owner may correct it in
rdance with Section 2.5,

Work is foun

& 12.2.2.2 The one-vear period for correction of Work shall be extended with respect o portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Wark.

Init. Als Document A232 = 2009 Copyright © 1582, 2009, and 2015, Al rights reserved, "The American Insttule of Architects,” “Amernican institutes of Archilects,” "AlA"

i the ALY Logo, and *ALS Contract Documents™ ans registered Irademarncs of Tha Amencan insfSiuie of Archilects. This document was produced Bt 14:31:23 ET on 29
OSOEZ02Y undar Qrder Mo 4 104237352 which expires on 10030E0Z3, s not for resals, is Boansed for one-tme usa only, 8nd mday only B used in sccerdance wigh

I tha ALY Contrect Documants® Terma of Sandes. To repon copyright vislations, e-mail docnfofsaconiacts com
Usier Notes: {14507 32380)



§ 12.2.2.3 The one-year period for correction of Waork shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2,

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 The Contractor shall bear the cost of correcting destroved or damaged construction of the Owner, Separate
Contractors, or other Cwl:mﬂmrs, whether completed or partially completed, caused by the Contractor’s cormection or
removal of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with re

other obligations the Contractor has under the Contract Documents, Establishment of the one-year p:md
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contrac

Work, and has no relationship to the time within which the obligation to comply with the Contract

sought to be enforced, nor to the time within which proceedings may be commenced to establi or s
liability with respect to the Contractor’s obligations other than specifically to correct the W

§ 123 Acceptance of Nencenforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements t Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Suin will be reduced as
appropriate and cquitable. Such adjustment shall be effected whether or not finafgaymem has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 131 Governing Law

The Contract shall be governed by the law of the place where the P i5 located excluding that jurisdiction’s choice
of law rules. If the parties have selected arbitration as the method of bin dispute resolution, the Federal Arbitration
Act shall govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind th
representatives to covenants, agreements, and oblig -‘
Section 13.2.2, neither party to the Contract shall &8
If either party attempls (o make an assignm
responsible for all obligations under ﬂ'w

, lheir partners, successors, assigns, and legal
sortined in the Contract Documents. Except as provided in
: Contract as a whole without written consent of the other.
hsfich consent, that party shall nevertheless remain legally

§ 13.2.2 The Owner may, without cf
financing for the Project, if the lend:
Contractor shall execute all cops

l: Contractor, assign the Contract to a lender providing construction
rs the {erncr 5 nghls and ubllgﬂtms under the Contract Documents. The

§ 133 Rights and Reme
§ 13.3.1 Duties and - iliz Ao imposed by the Contract Documents and rights and remedies available thereunder
shall be in additi a limitation of duties, abligations, rights, and remedies otherwise imposed or available
by law,
§ 1332 or failure to act by the Owner, Construction Manager, Architect, or Contractor shall constitute a
waiv ght nrdut:.r afforded them under the Contract, nor shall such action or failure to act constitute approval of
nce in 4 breach thereunder, except as may be specifically agreed upon in writing,
and Inspections

Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents
by applicable laws, statutes, ordinances, codes, nules, and regulations or lawiul orders of public authorities. Unless
ise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the Construction Manager and Architect
timely notice of when and where tests and inspections are to be made 5o that the Construction Manager and Architect may
b preseat for such procedures. The Orwner shall bear costs of tests, inspections, or approvals that do not become
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requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests,
inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 I the Construction Manager, Architect, Owner, or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection, or approval not included under Section 13.4.1, the
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make
arrangements for such additional testing, inspection, or approval, by an entity acceptable to the Owner, and the
Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and inspections
are io be made 5o that the Construction Manager and Architect may be present for such procedures. Such costs, ¢

as provided in Section 13.4.3, shall be at the Owner’s expense,

& 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal [ailure of
portions of the Work to comply with requirements established by the Contract Documents, all costs madengces
guch failure, including those of repeated procedures and compensation for the Construction Manager') :
services and expenses, shall be at the Contractor’s expense.

the Contract
smittal to the

§ 13.44 Required centificates of testing, inspection, or approval shall, unless otherwise requi
Documents, be secured by the Contractor and prompily delivered to the Construction ﬁ;
Architect,

§ 13.4.5 If the Construction Manager or Architect is 1o observe tests, inspection apprevals required by the
Contract Documents, the Construction Manager or Architect will do so pro re praclicable. at the normal
place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract nis shall be made prompily to avoid
unreasonable delay in the Work,

§ 13.5 Interest

Payments due and unpaid under the Contract Document t from the date payment is due at the rate the

parties agree upon in writing or, in the absence the x rate prevailing from time to time at the place where

the Project is located.

ARTICLE 14 TERMINATION OR SUSPE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may termin

no act or fault of the Contractor, a

or entities performing portions of
4 Issuance of an grd

if the Work is stopped for a period of 30 consecutive days through
, & Sub-subcontractor, their agents or employees, or any other persons
for any of the following reasons:

or other public authority having jurisdiction that requires all Work to be

2 such as a declaration of national emergency, that requires all Work to be
3 Begs onstruction Manager has not certified or the Architect has not issued a Certificate for
1 apd has not notified the Contractor of the reason for withholding certification as provided in
egifon 9.4, or because the Owner has not made payment on a Certificate for Payment within the time
stated in the Contract Documents; or
4  The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2,

2 ‘ontractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
@@@- iractor, their agents or employees, or any other persons or entities performing portions of the Work,
spealdt] suspensions, delays, or interruptions of the entire Work by the Owner as deseribed in Section 14.3, constitute
the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
S-duy period, whichever is less,

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice o
the Owmer, Construction Manager and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such
termination.
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§ 14.1.4 I the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees, or any other persons performing portions of the
Work because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract Documents with
respect to matters important to the progress of the Work, the Contractor may, upon seven additional days® notice to the
Crwner, Construction Manager and Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3,

§ 14.2 Termination by the Owner for Cause @C )

& 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough property skilled workers or proper materials;
2 fails w make payment to Subcontractors or suppliers in accordance with the respective ag

orders of a public authority; or

between the Contractor and the Subcontractors or suppliers,
d  repeatedly disregards applicable laws, statutes, ordinances, codes, rules and n:gulsu'u u
4 otherwise is guilty of substantial breach of a provision of the Contract Docum

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, after consultation wi
and upon certification by the Architect that sufficient cause exists to justify such actign}
prejudice to any other rights or remedies of the Owner and after giving the Cont
any, seven days' notice, terminate emplovment of the Contractor and may, subj
Jd  Exclude the Contractor from the site and take possession of
construction equipment and machinery thereon owned by
2 Accept assignment of subcontracts pursuant to Section 5.4; an
Jd  Finish the Work by whatever reasonable method the er may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the t detailed accounting of the costs incurred

by the Owner in finishing the Work,

“oigtruction Manager,
r may, without
Contractor's surety, if
rior rights of the surety:
quipment, tools, and

§ 14.2.3 When the Owner terminates the Contract for ongo ns stated in Section 14.2.1, the Contractor shall

not be entitled to receive further payvment until the Wodk (Sinished.
§ 14.2.4 I the unpaid balance of the Contract Sum costs of finishing the Work, including compensation for

the Construction Manager's and Architect’s expenses made necessary thereby, and other damages
incurred by the Owner and not expressly I excess shall be paid to the Contractor. I such costs and
damages exceed the unpaid balance, the C all pay the difference to the Cwner. The amount to be paid to the
Contractor or Owner, as the case & i, upon application, be certified by the Initial Decision Maker after
consultation with the Construction N 3 and this obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the for Convenience
§ 14.3.1 The Owner may, s¢, order the Comtractor in writing to suspend, delay or interrupt the Work, in

whaole or in part for f time as the Owner may determine,
§ 14.3.2 The C d the Contract Time shall be adjusted for increases in the cost and time caused by

SUSpEnsion, interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No

adjustment shall'be made to the extent:
1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
2 7 that an equitable adjustment is made or denied under another provision of this Contract,
ermination by the Owner for Convenience
4.4.1 The Owner may. at any time, terminate the Contract for the Owner’s convenience and without cause,

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direet, for the protection and preservation of the Work;
and
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A except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subconiracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIM3 AND DISPUTES .j
a

§ 15.1 Claims
§ 15.1.1 Definition, A Claim is a demand or assertion by one of the parties seeking, as a matter of right, pay
maoney, a change in the Contract Time, or other relief with respect to the terms of the Contract. The term "Cllai
ingludes other disputes and matiers in question between the Owner and Contractor arising oul of or relating
Contract. The responsibility to substantiate Claims shall rest with the parly making the Claim. This 3
does not require the Owner to file a Claim in order to impose liquidated damages in accordance wit ;

¢ rising out of or

Daocuments,

& 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against

related to the Contract, whether in contract, tort, breach of warranty or otherwise, in a with the requirements
of the binding dispute resolution method selected in the Agreement and within indspecified by applicable law,
but in any case not more than 10 years after the date of Substantial Completi . The Owner and
Contractor waive all Claims and causes of action not commenced in acco ith this Section 15.1.2,

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Crwner or Contractor, where the
prior to expiration of the period for correction of the Work set
other party and to the Initial Decision Maker with a copy
Aurchitect is not serving as the Initial Decision Maker. Clai

initiated within 21 days after occurrence of the event givinSei
recognizes the condition giving rise to the Claim

iving rise to the Claim is first discovered

12.2.2, shall be initiated by notice to the
struction Manager and Architect, if the

er party under this Section 15,1.3.1 shall be

such Claim or within 21 days after the claimant first

ri& later.

ork set forth in Section 12.2.2, shall be initiated by notice to the
Decision Maker is required.

after expiration of the period for correction
other party, In such event, no decision by

§ 15.1.4 Continuing Contract F
§ 15.1.4.1 Pending final resoluti a Cla
Article 14, the Contractor diligently with performance of the Contract and the Owner shall continue o
make payments in acco ¢ Contract Documents.

& 15.1.4.2 The Cont @ and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subj rightt of either party to proceed in accordance with this Article 15, The Architect will issue
Certificates ent in accordance with the decision of the Initial Decision Maker.

Additional Cost, If the Contractor wishes w make a Claim for an increase in the Contract Sum,

15.1.6 Claims for Additional Time
§.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.
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& 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

& 15.1.7 Waiver of Claims for Consequential Damages. The Contractor and Chwner waive Claims against each other
for consequential damages arising out of or relating to this Contract. This mutual waiver includes
Jd  damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such

persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of

personnel stationed there, for losses of financing, business and reputation, and for loss of p N
anticipated profit arising directly from the Work.
i

This mutual waiver is applicable, without limitation, to all consequential damages due to either part GURTH
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclud gsmegt of
liquidated damages, when applicable, in accordance with the requirements of the Contract 1s.

§ 152 Initial Decision

§ 1521 Claims, excluding those where the condition giving rise to the Claim is first di
pericd for correction of the Work set forth in Section 12.2.2 or arising under Sections
referred to the Initial Decision Maker for initial decision. The Architect will serv@as the Iitial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded b igp”15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. ITan ecision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the asserting the Claim may demand
mediation and binding dispute resolution without a decision hwi@eﬂde . Unless the Initial Decision Maker

er expiration of the
0.4, and 11.5, shall be

and all affected parties agree, the Initial Decision Maker will not deci putes between the Contractor amnd persons

or entities other than the Owner.
§ 152.2 The Initial Decision Maker will review Claims ithin'ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional suppogting m the claimant or a response with supporting data

from the other party, (2) reject the Claim in wholgdr in ) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker i3 to resolve the Claim if the Initial Decision Maker lacks
sufficient information o evaluaie the meriis % [awh or if the Initial Decision Maker concludes that, i the Initial

Decision Maker's sole discretion, it propriate for the Initial Decision Maker to resolve the Claim.

jon Maker may, but shall not be obligated to, consult with or seek
with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decisi ecision Maker may request the Owner 1o authorize retention of such

persons at the Owner's e

g, within ten days after receipt of the request, and shall either (1) provide a response on the
ildgf?) advise the Initial Decision Maker when the response or supporting data will be furmished,
al Decision Maker that no supporting data will be furnished. Upon receipt of the response or

or {3) advise fg Iy
any, the Initial Decision Maker will either reject or approve the Claim in whole or in part.

supporting data,

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
ial Decision Maker 15 unable 1o resolve the Claim, This initial decision shall {1 ) be in writing: {2) state the
refor; and (3) notify the parties, the Construction Manager, and the Architect, if the Architect is not serving
itial Decision Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be
| and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute through
mediation, to binding dispute resolution,

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1,

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation, If such a demand is made and the party receiving the demand fails to file for mediation
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within 30 days of receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision,

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may. but is not obligated to. notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy,

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 153 Mediation
§ 153.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except

as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition p i 4
dispute resolution.
i agree

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the p
otherwise, shall be administered by the American Arbitration Association in accordance with
Mediation Procedures in effect on the date of the Agreement. A request for mediation
delivered to the other party to the Contract, and filed with the person or entity adminis ediation. The
request may be made concurrently with the filing of binding dispute resolution 1, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for r meciod by agreement of the parties
or court order. IF an arbitration is stayed pursuant to this Section 15.3.2, 5 may nonetheless proceed to the
selection of the arbitraton(s) and agree upon a schedule for later proceedings.

struction [ndustry
in wriling,

n concluded without resolution of the

§ 15.3.3 Either party may, within 30 days from the date that medigion
i fihe dispute, demand in writing that the

dispute or 60 days after mediation has been demanded withou

other party file for binding dispute resolution. 1f such a der '
for binding dispute resolution within 60 days after recei
dispule resolution proceedings with respect 1o the inifi

where the Project is located, unless another JéCy swititually agreed upon. Agreements reached in mediation shall
3 having jurisdiction thereof.

§ 15.4 Arbitration

& 154.1 If the parties have selecte as the method for binding dispute resolution in the Agreement, any
Claim subject 1o, but not reso ticn shall be subject 1o arbitration which, unless the partics mutually agree
otherwise, shall be admini the American Arbitration Association in accordance with its Construction Industry

me of the Agreement. The Arbitration shall be conducted in the place where the
location is mutually agreed upon. A demand for arbitration shall be made in writing,
p the Contract, and filed with the person or entity administering the arbitration. The party
ar arbitration must assert in the demand all Claims then known to that party on which

Project is located, u
deliverad to the oihd

A demarid for arbitration shall be made no earlier than concurrently with the filing of a request for

ut in no event shall it be made after the date when the institution of legal or equitable proceedings based on

 Claim wduld be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
% lemand for arbitration by the person or entity administering the arbitration shall constitute the institution of
sgalof equitable proceedings based on the Claim.

15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereaf.

§ 154.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
Jjurisdiction thereof,
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Imiit.

& 15.4.4 Consolidation or Joindar

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that { 1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitraton(s),

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, eiﬁ% >
e

party may include by joinder persons or entities substantially involved in a common question of law or fact wh
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be jgi
consents in writing 1o such joinder. Consent to arbitration involving an additional person or entity shall no
consent to arbitration of any claim, dispute or other matter in gquestion not described in the written conges

& 15.4.4.3 The Orwner and Contractor grant 1o any person or entity made a party to an arbitration @ der this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidatio so®fhe Owner

and Contractor under this Agreement. E
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A232-2019

The following supplements modify the “General Conditions of the Contract for Construction, Construction Manager &5
Advisor Edition.” AIA Document A232-2019. Where a portion of the General Conditions is modified or deleted by the
Supplementary Conditions, the unaltered portions of the General Conditions shall remain in effect.

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. OWNER
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4. ARCHITECT AND CONSTRUCTION MANAGER
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7. CHANGES IN THE WORK

8. TIME

9. PAYMENTS AND COMPLETION

10. PROTECTION OEPERSONS AND PROPERTY

11. INSURANCE AND BONDS

12. UNCOVERING AND CORRECTION OF WORK

13. MISCELLANEOUS PROVISIONS

14. TERMINATION OR SUSPENSION OF THE CONTRACT

15. CLAIMS AND DISPUTES
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Contract #18396D New Delaware Home for the Chronically 111

Smyrna, Delaware

ARTICLE 1: GENERAL PROVISIONS

1.1

1.2

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions tosBidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award,Letter.””

CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency between the Drawings and the Specifications,
or within either document not clarified by ‘addéndum, the better quality or
greater quantity of work shall be provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PROVIDE” as used in the Contract Documents shall mean
“FURNISH AND INSTALL? and shall include, without limitation, all labor,
materials, equipment, transportation, services and other items required to
complete the Works

1.2.6 The word “PRODUCT” as used in the Contract Documents means all
materialsSystems and equipment.

OWNERSHIP ,AND “USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS @F SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All presdesign studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
ptoperty of the Owner whether the Project for which they are made is executed or not. As
for the Project for which the Architect is hired, the Architect still remain liable for any claim
relating to the design that arises from the Project.

However, such documents may be used by the Owner to construct one or more like projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

1.6

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project.”

NOTICE
1.6.1 Insert the following sentence at the end of the paragraph:

“Electronic mail, also known as email, is an acceptable form of electronic transmisSionsof’
notices under this Agreement.”

ARTICLE 2: OWNER

2.1

2.2

General

2.1.2 Delete Paragraph 2.1.2 in its entirety.

INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.2.1 Delete the second sentence in this paragraph and replace with the following: “The
Contractor shall have no obligation to commence‘the Work until the Owner issues a

Purchase Order for the Project.”

2.2.2  Delete the last three sentences in‘this paragraph.

ARTICLE 3: CONTRACTOR

32 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY

CONTRACTOR

324 Delete the third sentence in Paragraph 3.2.4.

33 SUPERVISION AND CONSTRUCTION PROCEDURES

‘Add the following Paragraphs:

3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

334 The Contractor must provide suitable storage facilities at the Site, or an
alternative site as approved by the Owner, for the proper protection and safe
storage of their materials. Consult the Owner and the Architect before storing
any materials.
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Contract #18396D New Delaware Home for the Chronically 111
Smyrna, Delaware
335 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
34 LABOR AND MATERIALS

3.5

3.4.1.1 Add anew section 3.4.1.1:

“The Contractor, at their expense shall bear the costs to accurately identifythe
location of all underground utilities in the area of their excavatien,and shall bear
all cost for any repairs required, out of failure to accurately identify said
utilities.”

Add the Following Paragraphs:

3.4.4

3.4.5

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed ‘tesreceive their Work. Check
carefully, by whatever means are requireds to insure that its Work and adjacent,
related Work, will finish to proper contouss, planes and levels. Promptly notify
the General Contractor/ConstructionsManager of any defects or imperfections in
preparatory Work which will in any/way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and,later claims of defects will not be recognized.

Under no cireimstanges” shall the Contractor’s Work proceed prior to
preparatory Werk\having been completely cured, dried and/or otherwise made
satisfactory to receive this Work. Responsibility for timely installation of all
materialSyrests solely with the Contractor responsible for that Work, who shall
maintain coordination at all times.

WARRANITY

Add the following Paragraphs:

3.5:3

354

355

The Contractor will warrant all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose
intended, for two years after Substantial Completion of the project in
accordance with Section 9.8.4 of this Agreement, and will maintain all items in
condition that conforms with the Contract Documents during the period of
warranty.

Non-conforming work during the period of warranty will be corrected by the
Contractor at its expense upon demand of the Owner, it being required that the
Work conforms to the Contract Documents at the expiration of the warranty
period.

In addition to the General Warranty there are other warranties required for
certain items for different periods of time than the two years as above and are
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

3.11

3.15

3.17

particularly so stated in that part of the specifications referring to same. The
said warranties will commence at the same time as the General Warranty.

3.5.6 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actudl physical location of all
piping, valves, equipment, conduit, outlets, access*panels, controls, actuators,
including all appurtenances that will be coficealeds,once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, ghe)Contractor shall obtain a set of
reproducible drawings from the Architeef, and neatly transfer all information
outlined in 3.11.1 to provide a complete récord of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings thems€lves, to the Owner and one (1) set to the
Architect. In addition, attach“one complete set to each of the Operating and
Maintenance Instructions/Manuals.

CLEANING UP
3.15.2 Strike sentencé.in its entirety and replace with the following:

“If the Contractet failste clean up as provided in the Contract Documents, the Owner, or
Construction Manager with the Owner’s approval, may do so and the Owner shall withhold
the amount,that reflects the cost of the cleanup from any moneys owed the Contractor. If the
cost of €leanup exceeds the moneys owed to the Contractor, the Owner shall be entitled to
reimbursement from the Contractor for the amount exceeding what is withheld.

In‘'the second sentence of 3.17, insert “indemnify and” between “shall” and “hold”.

ARTICLE 4: ARCHITECT AND CONSTRUCTION MANAGER

42

Administration of the Contract

Delete the first sentence of Paragraph 4.2.11 and replace with the following:

The Architect will review and approve or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking

for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.11 and replace with the following:

0586B044.A01
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Contract #18396D New Delaware Home for the Chronically 111

Smyrna, Delaware

The Architect’s action will be taken with such reasonable promptness as to cause no delay in
the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment to permit adequate review.

Add the following to Paragraph 4.2.17:

There will be no full-time Project representative provided by the Owner or Architect’on site
for this Project.

Add to Paragraph 4.2.20 “and in compliance with all applicable codesgtegulations and
ordinances.” to the end of the sentence.

ARTICLE 5: SUBCONTRACTORS

52

AWARD OF SUBCONTRACTS AND OTHER CONTRAGTS:FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

523 If the Owner, Architect or Construction Manager has reasonable objection to a
person or entity proposedy by, the Contractor, the Contractor shall propose
another to whom the Owner, Architect or Construction Manager has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code
§ 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.2

OWNER’S RIGHT) TOWPERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Delete “and waiver of subrogation” from the last sentence.

6.1.3 Delete Paragraph 6.1.3 in its entirety and replace with the following:

“When separate contracts are awarded for different portions of the Project or other
construction or operations on the site, the term “Contractor” in the Contract Documents in
each case shall mean the Constructor who executes each separate Owner-Contractor
Agreement.”

MUTUAL RESPONSIBILITY

6.2.3 In the second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

ARTICLE 8: TIME

8.2

8.3

8.3.1

PROGRESS AND COMPLETION

Add the following Paragraphs:

82.1.1

8.24

Refer to Specification Section SUMMARY OF WORK for Contract,time
requirements.

If the Work falls behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or equipment, necessary to
bring the Work into compliance with the Progress Schedule at no additional
cost to the Owner.

DELAYS AND EXTENSION OF TIME

Strike “binding dispute resolution” and insert “remedies at [aw ofin equity”.

Add the following Paragraph:

83.2.1

The Contractor shall update the status ofithe suspension, delay, or interruption
of the Work with each Applicationsfor Payment. (The Contractor shall report
the termination of such cause immediately upon the termination thereof.)
Failure to comply with this procedure shall constitute a waiver for any claim for
adjustment of time orgrice based upon said cause.

Delete Paragraph 8.3.3 in its€ntirety, and replace with the following:

833

Except indthe case of a suspension of the Work directed by the Owner, an
extension, of,, time under the provisions of Paragraph 8.3.1 shall be the
Conttractor’s,sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage resulting
from thefdelay.

Add the following Paragraph:

8.3:4

83.5

By permitting the Contractor to work after the expired time for completion of
the project, the Owner does not waive its rights under the Contract.

The parties agree that Paragraph 8.3.3 of the Supplementary General Conditions
does not apply to the Construction Manager in the event of a delay caused by a
party other than the Construction Manager.

ARTICLE 9: PAYMENTS AND COMPLETION

9.1 CONTRACT SUM
9.1.2 Strike Section 9.1.2 in its entirety.
9.2 SCHEDULE OF VALUES
0586B044.A01 Supplementary General Conditions A232-2019 /00 73 13
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Contract #18396D New Delaware Home for the Chronically 111
Smyrna, Delaware

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G732,
Continuation Sheet to G703.

9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

93.13 Application for Payment shall be submitted on AIA Documents, G732
“Application and Certificate for Payment”, supported by AIA Decument G703
“Continuation Sheet”. Said Applications shall be fully executed andinotarized.

Add the following Paragraphs:

934 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) ofithe;amount due the Contractor
on account of progress payments.

935 The Contractor shall provide a current, and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will
be just cause for rejection of Application for Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

8 failure to provide-ascurtentProgress Schedule;

9 a lien or attachiment is\filed;

.10 failure to complywwith mandatory requirements for maintaining Record Documents.
9.6 PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:
9.6.1 After the Architect and the Construction Manager have approved and issued a
Certificate for Payment, payment shall be made by the Owner within 30 days

after Owner’s receipt of the Certificate for Payment.

9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the
Contract Documents, the” and replace with “The”.

9.9 FAILURE OF PAYMENT

In first sentence, strike the first reference to “seven” and insert “thirty (30)”. Also strike
“binding dispute resolution” and insert “remedies at law or in equity”.

9.8 SUBSTANTIAL COMPLETION

9.8.5 In the second sentence, strike “shall” and insert “may”.
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

ARTICLE 10:

10.1

10.1.1

10.1.2

10.2

10.3

ARTICLE 14:

11.1

11.2

PROTECTION OF PERSONS AND PROPERTY
SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

Each Contractor shall develop a safety program in accordance with the Occupational*Safety
and Health Act of 1970. A copy of said plan shall be furnished to the Owner and Axchitect
prior to the commencement of that Contractor’s Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives shall be
someone who is on site on a full-time basis. If deemed necessary by.the/Owner or Architect,
Contractor Safety meetings will be scheduled. The attendance ofiall Safety Representatives
will be required. Minutes will be recorded of said meetings‘by the.Contractor and will be
distributed to all parties as well as posted in all job offices/trailersietc.

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined”as hazardous must provide Material Safety
Data Sheets for those, preducts:” Any chemical product should be considered
hazardous if it has a.caution'warning on the label relating to a potential physical
or health hazard{if it iS)known to be present in the workplace, and if employees
may be expesedyunder normal conditions or in foreseeable emergency
situations«{ Material Safety Data Sheets shall be provided directly to the Owner
or its designee, along with the shipping slips that include those products.

HAZARDOUSMATERIALS

Delete Paragraph 10.3.3 in its entirety.

Dglete Paragraphs 10.3.6 in its entirety.

INSURANCE AND BONDS

CONTRACTOR’S INSURANCE AND BONDS

11.1.1 Strike “Owner,” at the beginning of the third sentence.

11.1.2 Add the following sentence at the end of the paragraph: “The bonds will conform to

those forms approved by the Office of Management and Budget.”

OWNER’S INSURANCE

Delete Paragraph 11.2 in its entirety and replace with the following:

0586B044.A01
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Contract #18396D New Delaware Home for the Chronically 111

11.3

11.4

11.5

Smyrna, Delaware

11.2  The Owner will not provide Builder’s All Risk Insurance for the Project. The
Construction Manager will provide Builder’s All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide coverage for materials, fixtures and/or
equipment being used in the construction or renovation of a building or structure should
those items sustain physical loss or damage from a covered cause.

WAIVERS OF SUBROGATION

Delete Paragraph 11.3 and its subparagraphs in their entirety. Substitute the following:

The Construction Manager and Contractor waive all rights against (1) each othér andsany of
their subcontractors, sub-subcontractors, agents, consultants and employees, eachof the
other; (2) the Architect and Architect’s consultants; (3) other Contractors and‘any of their
subcontractors, sub-subcontractors, agents, and employees; and (4) Separate Contractors, if
any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extentsthosclosses are covered by
property insurance required by the Agreement or other propétty inisurance applicable to the
Project, except such rights as they have to proceeds of suchtinsurance. The policies of
insurance purchased and maintained by each person ‘or entity agreeing to waive claims
pursuant to this Article shall not prohibit this waiver “efsSubrogation. This waiver of
subrogation shall be effective as to a person or entitys(1) even though that person or entity
would otherwise have a duty of indemnification, contsactual or otherwise, (2) even though
that person or entity did not pay the insurance premium directly or indirectly, or (3) whether
or not the person or entity had an insurable'interest in the damaged property. For clarity, the
Owner does not waive any of its subrogation rights.

LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION INSURANCE

Delete Paragraph 11.4 in_its,entirety.

ADJUSTMENT AND SETTEEMENT OF INSURED LOSS

Delete Paragraph11.5 inyits entirety. Substitute the following:

A loss insured undér the property insurance required by the Agreement shall be adjusted by
the Construction Manager and made payable to the Construction Manager. The Construction
Managef shall pay the Architect and Contractor their just shares of insurance proceeds
received by the Construction Manager, and by appropriate agreements the Architect and
Contractor shall make payments to their consultants and Subcontractors in similar manner.
Prier to settlement of an insured loss, the Construction Manager shall notify the Contractor
of the terms of the proposed settlement as well as the proposed allocation of the insurance
proceeds. The Contractor shall have 14 days from receipt of notice to object to the proposed
settlement or allocation of the proceeds. If the Contractor does not object, the Construction
Manager shall settle the loss and the Contractor shall be bound by the settlement and
allocation. If the Contractor timely objects to either the terms of the proposed settlement or
the allocation of the proceeds, the Construction Manager may proceed to settle the insured
loss, and any dispute between the Construction Manager and Contractor arising out of the
settlement or allocation of the proceeds shall be resolved pursuant remedies at law and in
equity. For clarity, the Owner shall be listed as an Additional Insured to protect the Owner’s
property interest on the Project under the Builder’s Risk Insurance.
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

12.2.2.1 In the first sentence, strike “within one year after the date of Substantial Completion
of the Work or designated portion thereof”” and replace with “within two years after the date
of Substantial Completion of the Project in accordance with Section 9.8.4 of this Agreement
or designated portion thereof”.

12.2.2.1 In the third sentence of the paragraph, strike “one year period” and zeplace it
with “two year period”.

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in.afiy case where the nature of
the defects will be such that it is not expedient to haveseorrected, the Owner, at
its option, will have the right to deduct such sum, ot sums, of money from the
amount of the Contract as it considers justified to‘adjust the difference in value
between the defective work and thatsfequired.ainder contract including any
damage to the structure.

12.2.2.2 Strike “one” and insert “two”.

12.2.2.3 Strike “one” and insert ‘‘two™

12.2.5 In second sentencegstrike, “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW
13.1 Strike the'second)sentence in its entirety.
13.5 INTEREST
1305  “Strike 13.5 in its entirety and replace with the following:
"Payments are due 30 days after receipt of a valid Application for Payment. After that 30

day period, interest may be charged at the rate of 1% per month not to exceed 12% per
annum."

Add the following Paragraph:
13’6  CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
13.6.1 If any provision, specifications or requirement of the Contract Documents conflict

or is inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

0586B044.A01 Supplementary General Conditions A232-2019 /00 73 13
Page 11



Contract #18396D New Delaware Home for the Chronically 111
Smyrna, Delaware

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:
14.4.3 In case of such termination for the Owner’s convenience, the Contractorsshall

be entitled to receive payment for Work executed, and cost incurred by‘reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 TIME LIMITS ON CLAIMS.
15.1.2 Strike “in accordance with the requirements of the “binding dispute resolution
method selected in the Agreement and” from the first Sentence.
Strike the second sentence in its entirety.
15.1.4 CONTINUING CONTRACT PERFORMANCE
15.1.4.2 Strike in its entirety.
15.1.7 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.7 and its.subparagraphs in their entirety.
15.2 INITIAL DECISION
15.2.1 Delete “andbinding dispute resolution”
15.2.5 Delete .ifs entirety and replace with the following:
15.2.5 The Architect will approve or reject Claims by written decision, which shall
state the reasons therefore and shall notify the parties of any change in the

Contract Sum or Contract Time or both. The approval or rejection of a Claim
by the Architect shall be subject to mediation and other remedies at law or in

equity.
Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15.3 MEDIATION

15.3.1 Strike “binding dispute resolution” and insert “any or all remedies at law or in

equity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration Association

in accordance with its Construction Industry Mediation Procedure in effect on the date of the
Agreement,”. Also strike “binding dispute resolution” and insert “remedies at law and in
equity”’.

00 73 13\ Supplementary General Conditions A232-2019 0586B044.A01
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New Delaware Home for the Chronically I11 Contract #18396D
Smyrna, Delaware

15.3.3 Strike in its entirety.

15.4 ARBITRATION

Delete Paragraph 15.4 and its subparagraphs in their entirety. 6

O%

L

Q\B

O

END OF SECTION
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Contract #18396D New Delaware Home for the Chronically I11
Smyrna, Delaware

This page intentio eft blank.
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

SECTION 00 73 43

WAGE RATE REQUIREMENTS

PART 1 - GENERAL

A.

A certified copy of the March 2025, Prevailing Wage Rates for Building Construction are
included in this section. In the event that a contract is not executed within one hundred
twenty (120) days from the earliest date the specifications are published, the rates ineffeet at
the time of the execution of the contract shall be the applicable rates for theproject.

The Contractor will not be entitled to increases in the contract sum as,a tesult/of changing
Prevailing Wage Rates which may occur during the bidding or cefistruction phases of this
project.

Public agencies (covered by the provisions of 29 Del.C. §6960)are required to use the rates
which are in effect on the date of the publication of spee¢ifications for a given project. “Date
of publication” means the date on which the specifications,ate made available to interested
persons (as specified in the published bid notice). Tn the event that a contract is not executed
within one hundred and twenty (120) days from theyearliest date the specifications were
published, the rates in effect at the timefof the execution of the contract shall be the
applicable rates for the project.

It is the contractor=s responsibility to;
1. Verify with the Department, of'Labor that the State of Delaware prevailing wage rate

schedule presented by, the architect inside the project manual is current and
certified for u§e for each project/contract.

2. Post in prominent locations at each contract’s work site all prevailing wage rate
schedule§ applicable to said contract.

3. Verify that the contractor and sub-contractors furnish weekly the sworn payroll
informationgor each said Public Construction Contract to the Delaware Department
of Labor.

The following sample payroll report is provided for informational purposes only and is to be
utilized as required by the State of Delaware Department of Labor.

PART 2 - PRODUCTS
Not Used

PART3 - EXECUTION
Not Used

END OF SECTION

0586B044.A01
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New Delaware Home for the Chronically I11 Contract #18396D
Smyrna, Delaware

SECTION 00 73 46

WAGE DETERMINATION SCHEDULE 6

The Wage Determination Schedule document is part of this project manual as included herein.
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 318-2769

Mailing Address:
252 Chapman Road
Suite 210

Newark, DE 19702

PREVAILING WAGES FOR HIGHWAY CONSTRUCTION EFFECTIVE

MARCH 14,

Located at:

252 Chapman Road
Suite 210
Newark, DE 19702

2025

corraeran:_CS ﬂ{/%ﬂf

NOTE: THESE RATES ARE PROMU

REGULATIONS ADOPTED

CLASSIFICATIONS OF
ASSISTANCE IN CLASS
CLASSIFICATIO PHON

PROJECT: 183
Improvement

(302)

CLASSIFICATION NEW CASTLE
BRICKLAYERS 66.79
CARPENTERS 67.79
CEMENT FINISHERS 7202
ELECTRICAL LINE WORKERS 28,72
ELECTRICIANS 83.92
IRON WORKERS 89.37
LABORERS 56.58
MILLWRIGHTS 22,01
PAINTERS 83.14
PILEDRIVERS
POWER EQUIPMENT OPERATORS
SHEET METAL WORKERS 76 25.12
TRUCK DRIVERS 59 _—46.99

119925

PPRENTICES MUST BE PAID THE MECHANIC'S RATE.

ND ENFORCED PURSUANT TO THE PREVAILING WAGE
ARTMENT OF LABOR ON APRIL 3,

S ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
WORKERS, OR FOR A COPY OF THE REGULATIONS OR
318-2769.

eS8,



PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or

received by contractors and individuals on this list for a period of (3) three years from'the

date of the judgment or as deemed by a court of competent jurisdiction.

and
Daniel Mullen, individually

Boothwyn, PA 19060

Date of
Contractor Address Debarment
Mullen Brothers, Inc. 3375 Garnett Road, Indefinite/

Civil Contempt

State Contractors
Corporation, and Jose
Oscar Rivera, individually

13004 Hathaway Drive
Silver Spring;MD 20906

Indefinite/ 19
Del.C. 2374(f)

Owner(s) individually

2 Cameo Road
Claymont, DE 19703

Green Granite 604, Heatherbrooke Court Indefinite/
and Avondale, PA 19311 Civil Contempt
Jason Green, individually
Pro Image Landscapingginc. 23 Commerce Street Indefinite/19
' and Wilmington, DE 19801 and/or Del.C. §108 &

10 Del.C. 542(c)

Liberty Mechanical;"LLC

2032 Duncan Road

Indefinite/ 19

and Wilmington, DE 19801 Del.C. 2374(f)
Ownet(s), individually
Integtated Mechanical and | 4601 Governor Printz Boulevard Indefinite/19
Fire Systems Inc. and Allison Wilmington, DE 19809 Del.C. §108 &
Sheldon, individually 10 Del.C. 542(c)
ACH 1, INC. 873 Salem Church Road Indefinite/19
Newark, DE 19702 Del.C.6960

Updated: July 6, 2022




STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 81 13

GENERAL REQUIREMENTS

TABLE OF ARTICLES

10.

11.

12.

13.

14.

GENERAL

OWNER

CONTRACTOR

ADMINISTRATION OF THE CONTRACT
SUBCONTRACTORS

CONSTRUCTION BY OWNER OR SEPARATE CONTRACGTORS
CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETION
PROTECTION OF PERSONSAND PROPERTY
INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK
MISCELLANEOWS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT

GENERAL REQUIREMENTS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1:

1.1

1.2

1.2.1

ARTICLE 2:

ARTICLE 3:

3.1

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents ate
complementary and what is required by one shall be as binding as if required by ali
Performance by the Contractor shall be required to an extent consistent with the €ontract
Documents and reasonably inferable from them as being necessary to produce the, inténded
results.

Work including material purchases shall not begin until the Contractot is in teceipt of a
bonafide State of Delaware Purchase Order. Any work performedsor, material purchases
prior to the issuance of the Purchase Order is done at the Contractor’s own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLICWORKS

For Public Works Projects financed in whole or in part by stateiappropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, cregd, sex;, color, sexual orientation, gender identity
or national origin. The Contractor will take positive steps to ensure that
applicants are employed and that employees are treated during employment
without regard to their rage, ereed, sex, color, sexual orientation, gender identity or
national origin. Suchgaction, shall include, but not be limited to, the following:
employment, upgrading, \demotion or transfer; recruitment or recruitment
advertising; layoffior‘termination; rates of pay or other forms of compensation;
and selectionfor training, including apprenticeship. The Contractor agrees to
post in conspicuous places available to employees and applicants for employment
notices# to)_bey, provided by the contracting agency setting forth this
nondisctimination clause.

2. The' Contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

CONTRACTOR
Schedule of Values: The successful Bidder shall within twenty (20) days after receiving

notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

GENERAL REQUIREMENTS
00 81 13-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

32

33

34

3.5

3.6

3.7

3.8

39

3.10

31

3.11.1

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's bestsskill ‘and
attention. The Contractor shall be solely responsible for and have control ever construction
means, methods, techniques, sequences and procedures and for coordinating all\portions of
the Work under the Contract, unless the Contract Documents give otherspecific/nstructions.

The Contractor shall enforce strict discipline and good ordeérfjameng the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and ‘equipment furnished will be new
and of good quality, unless otherwise permitted, and, that the work will be free from defects
and in conformance with the Contract Documents, Work not conforming to these
requirements, including substitutions not properly. approved, may be considered defective.
If required by the Owner, the Contractor,shall furnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, thesContractor shall pay all sales, consumer, use and other
similar taxes, and shall secute and'pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shallycomply with and give notices required by laws, ordinances, rules,
regulations, andslawful“erders of public authorities bearing on performance of the Work.
The Contractor ‘shall promptly notify the Owner if the Drawings and Specifications are
observed tesbe at variance therewith.

The Conttactor shall be responsible to the Owner for the acts and omissions of the
Contractor's’employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, construction equipment, machinery and surplus materials. The
Contractor shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS
Each Contractor and Subcontractor shall be licensed to do business in the State of

Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the

GENERAL REQUIREMENTS
00 81 13-3



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.12

3.13

ARTICLE 4:

4.1

4.1.1

4.12

Delaware Department of Finance within ten (10) days after entering into any contract
with a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 695
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulationg#4104" -
“Regulations for the Drug Testing of Contractor and Subcontractor Empleyees Working
on “Large Public Works Projects”. “Large Public Works” is based uponiithe current
threshold required for bidding Public Works as set by the Purchasingyands/Contracting
Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless spéeifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds < The bond shall be in the form approved by the Office
of Management and Budget. Fhe bond'shall be conditioned upon the faithful compliance
and performance by the su€cessful bidder of each and every term and condition of the
contract and the proposalmplans, Specifications, and bid documents thereof. Each term
and condition shall befmet atithe time and in the manner prescribed by the Contract, Bid
documents and thef\spegifications, including the payment in full to every person
furnishing materieljor performing labor in the performance of the Contract, of all sums of
money due the¥person for such labor and materiel. (The bond shall also contain the
successfulsbidder’syguarantee to indemnify and save harmless the State and the agency
from all costs, damages and expenses growing out of or by reason of the Contract in
accordanee with the Contract.)

Inveking a Performance Bond — The agency may, when it considers that the interest of
the State so requires, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all terms, covenants and conditions of the same. The bonds are to be issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will

GENERAL REQUIREMENTS
00 81 13-4



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.2

4.2.1

43

43.1

432

4.4

4.4.1

44.2

4.5

make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporations who furnish labor or
material or both labor and material for, or on account of, the work included herein. The
bonds shall be paid for by this Contractor. The Owner shall have the right to demand that
the parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that negleets,or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract ipraccordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Suretyson the Performance
Bond to complete the Contract in accordance with the terms”of the, Performance Bond.
Nothing herein shall preclude the Agency from pursing additionalstemedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILCTLEY

In addition to the bond requirements stated in.the BidyDocuments, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and saye ‘harmleéss and to defend all legal or equitable
actions brought against the State, any Agency, officer and/or employee of the State, for
and from all claims of liability which is or'may be the result of the successful Bidder’s
actions during the performance-of the Contract.

The purchase or nonpurchaseyofisuch insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon workyperformed pursuant to the Contract will not waive any defense
which the States"its agencies and their respective officers, employees and agents might
otherwise haveWagainst such claims, specifically including the defense of sovereign
immunitygswhere applicable, and by the terms of this section, the State and all agencies,
officersfand employees thereof shall not be financially responsible for the consequences
of werk performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor

for a period of seven (7) years from the date of final payment under the Subcontract.

COMMUNITY WORKFORCE GOALS

GENERAL REQUIREMENTS
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4.5.1

452

ARTICLE 5:

5.1

5.1.1

This project is a component of the Pilot Program authorized under Section 34 of Senate Bill
160, also known as the FY 2024 Bond Bill. As contemplated by the FY 2024 Bond Bill, and
as memorialized in that certain Memorandum of Understanding (“MOU”) between OMB
and Delaware Building and Construction Trades Council, on behalf of itself and its
affiliates and members, OMB has established for this project a union workforce goal of fifty
percent (50%), meaning that 50% of all labor-person hours for the entire project will be
performed by union workers. A copy of the MOU is attached to the Instructions to Bidders:

The successful Bidder will be required to enter into an agreement with OMB in_furtheérance
of the Pilot Program. Under the Pilot Program agreement, the awarded Bidderswill"be
required to honor its union labor commitments and will have mandatory, reporting
requirements to permit OMB to track and assess the success of the Pilot Program. The form
of Pilot Program agreement is attached to the Instructions to Bidders.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration.or repair of any public
building (not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a%Bidder whose Bid is accompanied by a
statement containing, for each Subconfractor category, the name and address
(city or town and State only =, street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and previding the material for such Subcontractor category.

2. A Bid will not_besaceepted nor will an award of any Contract be made to any
Bidder which{ as the\Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. Itthas/been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s

firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

GENERAL REQUIREMENTS
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5.2

5.2.1

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement;

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such subeontractors. Such numbers shall be
provided on the later of the date on which such sub€ontracterfs required to be identified or
the time the contract is executed. = The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into'such public works contract, copies of
all Delaware Business licenses of subcontractors, and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than'20 days after the Bidder entered the public works
contract the Delaware Business license,of such subcontractor or independent contractor shall
be provided to the agency withinal0 days‘ef being contracted or hired.

The Contractor may employ, additional Subcontractors on the jobsite only after
submitting a copy of the Subcontractor’s Employee Drug Testing Program to the Owner
for approval. A Contractorsor Subcontractor shall not commence work until the Owner
has concluded 4fs review and determined that the submitted Employee Drug Testing
Program complies'with OMB Regulation 4104.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to
deduct payments of the penalty from the Contractor or have the amount paid directly to the
Agency. Any penalty amount assessed against the Contractor may be remitted or refunded,
in whole or in part, by the Agency awarding the Contract, only if it is established to the
satisfaction of the Agency that the Subcontractor in question has defaulted or is no longer
engaged in such business. No claim for the remission or refund of any penalty shall be
granted unless an application is filed within one year after the liability of the successful
Bidder accrues. All

penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amount not to exceed $10,000

GENERAL REQUIREMENTS
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53

531

54

54.1

5.5

5.5.1

ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE
PHYSICALLY HANDICAPPED

All Contracts shall conform with the standard established by the DelawaresArchitectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglectsfomzefuses to perform or
fails to comply with its terms, the Agency may terminate,the, Contract and proceed to
award a new Contract or may require the Surety on the Performance Bond to complete
the Contract in accordance with the terms of the Petformanee Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

The Owner reserves the right to simultaneously/perform other construction or operations
related to the Project with the Owner's ‘@wn forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford{the Owner and other Contractors reasonable opportunity for
access and storage of matesialsyand equipment, and for the performance of their activities,
and shall connect and ¢oordinate their activities with other forces as required by the Contract
Documents.

CHANGES INTHE WORK

The Owher,/without invalidating the Contract, may order changes in the Work consisting of
Additionsy. Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
bywritten Change Order signed by the Professional, as the duly authorized agent, the
@ontractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the
materials/equipment needed.

GENERAL REQUIREMENTS
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7.3.1

73.2

7.3.3

ARTICLE 8:

8.1

8.2

8.3

84

8:4.1

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributgr,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not’exceed
those listed in the latest version of the “Means Building Construction Cest “Data”
publication.

In addition to the above, the General Contractor is allowed a fiftéen percent (15%)
markup for overhead and profit for additional work performed “by the General
Contractor’s own forces. For additional subcontractor work, the Subcontractor is allowed
a fifteen (15%) percent overhead and profit on change order,work above and beyond the
direct costs stated previously. To this amount, the General'Contragtor will be allowed a
mark-up not exceeding seven and one half percent (7.5%), onythe subcontractors work.
These mark-ups shall include all costs including, biit, not limited to: overhead, profit,
bonds, insurance, supervision, etc. No markups permittéd on the work of third-tier
contractors.. No additional costs shall be allowedifof changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes the
project duration and is identified by the/CPMAschedule. There will be no other costs
associated with the change order.

TIME

Time limits, if any, are as stated in\the Project Manual. By executing the Agreement, the
Contractor confirms thatsthe Stipulated limits are reasonable, and that the Work will be
completed within the afiticipated time frame.

If progress of thé WorkUs delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties qor otheryCauses beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
aceeptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or
delay in the matter provided for, nor relieve the Contractor of full responsibility

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) poor performance on the
Project.”

GENERAL REQUIREMENTS
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8.4.2

8.5

8.5.1

8.5.2

8.6

8.6.1

ARTICLE)9:

91

911

“Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget
for Suspension or Debarment of the Contractor. The Agency shall send a copy of the
petition to the Contractor within three (3) working days of filing with the Director. If the
Director concludes that the petition has merit, the Director shall schedule and holdfa
hearing to determine whether to suspend the Contractor, debar the Contractor or deny the
petition. The Agency shall have the burden of proving, by a preponderancefof sthe
evidence, that the Contractor failed to perform or complete the public works ptoject
within the time schedule established by the Agency and failed to do so for one owmore of
the following reasons: a) failure to supply the adequate labor supply ratiesfer the project;
b) inadequate financial resources; or, ¢) poor performance on the project. Upon a finding
in favor of the Agency, the Director may suspend a Contractor fromyBidding on any
project funded, in whole or in part, with public funds for up to 1year for a first offense,
up to 3 years for a second offense and permanently debapthe Centractor for a third
offense. The Director shall issue a written decision and shallysend a copy to the
Contractor and the Agency. Such decision may be appealed toythe Superior Court within
thirty (30) days for a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware/Code: The Agency may at the beginning
of each public works project establish«a time schedule for the completion of the project.
If the project is delayed beyond the completion date due to the Contractor’s failure to
meet their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also_applies to the timely completion of the punchlist. A
punchlist will only be{prepated upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule forits completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Ageney, may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

DEADLINE

This project must be complete by October 31, 2026 due to restrictions imposed by the
American Rescue Plan Act of 2021, Public Law 117-2 (ARPA).

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.

This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

GENERAL REQUIREMENTS
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9.12

9.13

92

9.2.1

922

9221

923

93

93.1

932

933

9.4

9.4.1

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for pastial payments at
the option of the Owner with respect to materials placed along or upon'the sites or stored
at secured locations, which are suitable for use in the performance oftheicontract.

When approved by the agency, partial payment may includ€“the yalues of tested and
acceptable materials of a nonperishable or noncontaminativesmature which have been
produced or furnished for incorporation as a permanenty,past of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will,not exceed the delivered cost of the
materials as verified by invoices furnished, by theyContractor, nor will it exceed the
contract bid price for the material complet€ in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
materialmen, etc., for the previousypayment must accompany each application for payment.
Following such a request, no_payment will be made until these receipted bills have been
received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous werk, the Owner will determine the date when the project has been
substantially, completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may, make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
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9.4.1.1

9.4.1.2

9413

9.4.14

9.4.1.5

9.4.1.6

9.4.1.7

9.4.1.8

documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, op'patts theréof, for its protection until the

foregoing conditions have been complied with,/defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs ingeennection with the performance of the Contract. The
Contractor shall take all réasonable precautions to prevent damage, injury or loss to:
workers, persons nearbyswho ‘may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, orfloss, The Contractor shall promptly remedy damage and loss to property
at the site.eaused inywhole or in part by the Contractor, a Subcontractor, or anyone directly
or indiréctly/employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
gualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
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10.4

be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified ‘of
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1

11.2

11.3

11.4

11.5

.6

11.7

11.7.1

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desireson their own property
such as a field office, storage sheds or other structures erected uponsthe project site that
belong to them and for their own use. The Subcontractors iny6lved with this project shall
carry whatever insurance protection they consider necessary fo,coventhe loss of any of their
personal property, etc.

Upon being awarded the Contract, the Contractor shalliobtain‘a minimum of two (2) copies
of all required insurance certificates called for hereifi, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property
arising out of the collapse of or stmuctural injury to any building or structure due to
demolition work and evidencesof these ‘coverages shall be filed with and approved by the
Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, includetcoverage on all real and personal property in their care, custody and
control damaged”1n) anyaway by the Contractor or their Subcontractors during the entire
construction peried on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during,thefentire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
wotk under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be
responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract

award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

GENERAL REQUIREMENTS
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11.7.2

11.7.3

11.7.4

11.7.5

11.7.5.1

11.7.5.2

11.7.6

10.7.7

1177.7.1

Minimum coverage to be:

Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate

Property Damage $1,000,000 for each occurrence
$3,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury
$1,000,000 for‘eachfoecurrence
$3,000,000 aggregate

Property Damage $1,000,000 foreach occurrence
$3,000,000 aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $£500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage'injthe same minimum amounts as 11.7.1 above.

Workmen'ssCompensation (including Employer's Liability):

Minimum(Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
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11.7.7.2

11.7.7.3

ARTICLE 12:

12.1

12.2

ARTICLE 13:

13.1

13.1.1

13.2

13.2.1

States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount:so paid by
the Owner.

UNCOVERING AND CORRECTION OF WORK

The Contractor shall promptly correct Work rejected by the Ownet: or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completedssand shall correct any
Work found to be not in accordance with the requirements ofithe €ontract Documents within
a period of two years from the date of Substantial Conipletion, or by terms of an applicable
special warranty required by the Contract Documents. | Thespfovisions of this Article apply
to work done by Subcontractors as well as to Work done by direct employees of the
Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, orsums, of money from the amount of the contract as
they consider justified to adjuststhe difference in value between the defective work and that
required under contract including any damage to the structure.

MISCELLANEOUS PROVISIONS

CUTTING AND'PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordindte the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.
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13.3

13.3.1

13.3.2

13.4

134.1

13.5

13.5.1

13.6

13.6.1

ARTICLE 14:

14.1

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall ‘delivef
same without charge to the testing laboratory or other designated agency when andywhere
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidénceis encountered on the
surface or below the surface of the ground, the Contractor shall notify,the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designatedyby them, to examine the area and
ensure the proper removal of the archaeological eyidencenfor suitable preservation by the
Division of Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. df job conditions warrant, at completion of the job the
General Contractor shall have allsglass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptanceof the work, the contractor warrants that work performed under this
contract conforms’to jthe contract requirements and is free of any defect of equipment,
material om,workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two(2), years, shall take precedence over the above warranties. The contractor shall remedy,
at/his own expense, any such failure to conform or any such defect. The protection of this
watranty shall be included in the Contractor's Performance Bond.

TERMINATION OR SUSPENSION OF THE CONTRACT

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Owner may deem

GENERAL REQUIREMENTS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice ‘to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it
will use its best efforts to obtain approval of necessary funds to continue the Agreement
by taking appropriate action to request adequate funds to continue the Agreement.”

END OF SECTION

GENERAL REQUIREMENTS
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New Delaware Home for the Chronically I11 Contract #18396D
Smyrna, Delaware

SECTION 00 81 14

EMPLOYEE DRUG TESTING FORMS 6

The Employee Drug Testing Report Form and Employee Drug Testing - Report of Positive Resultsyate

included herein.
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that ing¢ludes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the report period:

Number of employees subject to random testing during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in respense to a failed or positive random test:

Date:

This fotm is not required to be submitted to the Owner. Included as a reference to show
information required to be maintained by the Contractor. The Owner shall have the right to
periodically audit all Contractor and Subcontractor test results at the Contractor’s or
Subeentractor’s offices (or by other means to make the data available for inspection by the
O@wner).

DRUG TESTING FORMS
00 81 14-1



New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of,
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response to a positive test result:

Authorized Représentative of Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '""Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING FORMS
00 81 14-2



New Delaware Home for the Chronically I11 Contract #18396D
Smyrna, Delaware

SECTION 00 81 15

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE

The Affidavit of Craft Training Compliance document is part of this project manual as included herein. %
Craft Training Compliance Affidavit, as well as all information pertaining to craft training for subco to

must be submitted prior to contract execution.
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New Delaware Home for the Chronically 111 Contract #18396D
Smyrna, Delaware

AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contract. Craft
training must be provided by a contractor and/or subcontractor for each craft on a project for which'thete
are Delaware Department of Labor approved and registered training programs or, if the contragtor and/ef
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(b)(1)c. L=3., payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A list of crafts"for which
there are approved and registered training programs is maintained by the Delaware Department'of Labor
and can be found at:
https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft%20Trainifig%20¢cupation%20
List%20Effective%20March%201%202022.pdf. If you have questions_regarding craft training
programs, please submit all questions in writing to the Delaware Department of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Training Compliarice must be submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 6960A.(a)(1), a‘contract relating to a public works
project under § 6962 of Title 29 must include a craft training progtam for each craft in the project if at
the time the contractor executes a public works contract,fall ofithe following apply:

a. A project meets the prevailing wage requirementunder Section 6960 of Title 29.

b. The contractor employs 10 or more total'employees.

c. The project is not a federal highway.projectyexcept for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeship programifor'a craft in the project on the list of crafts under
Section 204(b)(2) of Title 19,

Pursuant to Title 29, Chapter” 69, Section 6960A.(a)(2), a contractor must commit that all
subcontractors provide craft training if paragraph (a)(1) of this section applies to the subcontractor.
Failure to provide requiredseraft traiiing or payment on the project may subject the successful contractor
and/or subcontractor(s) to penalties as outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Craft(s):

Contractor Name:

Contractor'Address:

Contractor Program
Registration Number(s)
On this line also indicate whether DE, Other State (identify) or US Registration Number

Affidavit of Craft Training Compliance (Rev 8/10/22)
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Or

O A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or

O Craft Training requirements are not applicable because:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

State of Delaware

N’ -’

ss:
County of )

Before me, a notary public, 4n, and /for said county and state, personally appeared,

, who acknewledged to me that she/he did execute the foregoing instrument on

behalf of

IN TESTIMONY WHEREQOF, I have subscribed my name and affixed my official seal this
day of 20

Notary Public

Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.

Affidavit of Craft Training Compliance (Rev 8/10/22)
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New Delaware Home for the Chronically 11 Contract #18396D
Smyrna, Delaware

SECTION 01 11 00

SUMMARY OF WORK

PART 1 - GENERAL

1.1 WORK COVERED BY CONTRACT DOCUMENTS
Work to be accomplished in accord with this contract includes the improvement,of Sunnyside
Road from its intersection with US-13 to the southern property line. Work includes, and is not
limited to the following: mill and overlay, shoulder widening, auxiliasy, lanes, /intersection
improvements, grading, storm drainage, shared use path, maintenance of tfaffic, etc.

1.2 RELATED DOCUMENTS
Drawings, specifications, and general provisions of the 4«Contract, “including General and
Supplementary Conditions and other Division 01 specificationis sections apply to this section.

1.3 CONTRACT
The specified work is to be accomplished under a Construction Manager.

1.4 WORK SCHEDULE
A construction schedule based upomn'the contracted work shall be submitted by the contractor in
consultation with Architect and Ownergforaeview and approval by DelDOT.

1.5 USE OF PREMISES
Use of premises by Contractor to be limited to specified work areas and approved storage and
staging areas.

1.6 CODES
All work shall bg performed in accordance with the applicable codes and rules and regulations of
the régulatory agencies which have jurisdiction over this project and its location.

1.7 PROGRESS MEETINGS
In addition to a pre-construction meeting, progress meetings will be held bi-weekly during the
course of the project at dates and times to be announced.

8 DELIVERED MATERIALS
Under no circumstances will the OMB/DFM or DHCI employees sign as received any materials
delivered to the job.

0586B044.A01 Summary of Work /01 11 00
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Contract #18396D New Delaware Home for the Chronically I11
Smyrna, Delaware

1.9 PERMITS AND LICENSES

The contractor shall obtain an entrance permit from DelDOT’s Central District. In addition, all
Contractors must be licensed by the State of Delaware and Town of Smyrna.

PART 2 - PRODUCTS
Not Used %
PART 3 - EXECUTION O

Not Used
END OF SECTION Q
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New Delaware Hospital for the Chronically Il Contract #18396D
Smyrna, Delaware

SECTION 01 12 00
MULTIPLE CONTRACT SUMMARY

PART 1 - GENERAL

1.1

A.

B.

C.

1.2

1.3

1.4

SECTION INCLUDES
Description of Contracts
General Coordination and distribution of work between Contractors.

Refer to other Sections and Drawings for further descriptions of work and coordination.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Seetions, apply to this Section.

SUMMARY

Section includes a summary of each contraet, i€luding responsibilities for coordination
and temporary facilities and controls;

Specific requirements for Work ofjieach contract are also indicated in individual
Specification Sections and ofi Drawings.

Related Requirements:

1.  Section 01 10%00 "Summary of Work" for the Work covered by the Contract
Documents;, restrictions on use of Project site, coordination with occupants, and
work réstrictions.

CONSTRUCTION MANAGER

Construction Manager shall be responsible for coordination between the Contractors
noted herein.

Scheduling: The Construction Manager shall coordinate the scheduling activities of the
multiple contractors, shall prepare an overall project schedule, and will monitor and
update Project schedule periodically, utilizing construction schedules provided by each
of the Contractors.

1.  Prepare a combined contractors’ construction schedule for the entire Project. Base
schedule on preliminary construction schedule. Secure time commitments for
performing critical construction activities from contractors. Show activities of

0586B044.A01 Multiple Contract Summary / 01 12 00
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Contract #18396D New Delaware Hospital for the Chronically Ill

Smyrna, Delaware

each contract on a separate sheet. Prepare a simplified summary sheet indicating
combined construction activities of contracts.

a. Submit schedules for approval.

b. Distribute copies of approved schedules to contractors.

C.  Coordination activities of the Construction Manager include the following:

B

o

10.

11.

12.
13.

14.

15.

16¢

Provide overall coordination of the Work.

Coordinate shared access to workspaces.

Provide overall coordination of temporary facilities and controls.

Coordinate, schedule, and approve interruptions of permanent and temperary

utilities, including those necessary to make connections for tempotary services.

Coordinate construction and operations of the Work with wérk performed by each

Contract.

Prepare coordination drawings in collaboration with gach.€ontractor to coordinate

work by more than one contract.

Coordinate sequencing and scheduling of the WerkyInclude the following:

a. Initial Coordination Meeting: At the earli€st possible date, arrange and conduct
a meeting with contractors for sequencing and coordinating the Work; negotiate
reasonable adjustments to schedules!

Provide photographic documentation.

Coordinate sequence of activities to aéeomimodate tests and inspections, and

coordinate schedule of tests and, inspections.

Provide information necessary,tovadjust, move, or relocate existing utility

structures affected by construction.

Locate existing permafieht benchmarks, control points, and similar reference

points, and establish permanent benchmarks on Project site.

Provide field surveys,offin-progress construction and site work progress.
Coordinate cefnpletionrof interrelated punch list items.

Coordinate preparation of Project record documents if information from more than
one conttactor is to be integrated with information from other contractors to form
one combined*record.

Collectwecord Specification Sections from contractors, collate Sections into
numeric'order, and submit complete set.

@oordinate preparation of operation and maintenance manuals if information from
more than one contractor is to be integrated with information from other contractors
to form one combined record.

D. ' Responsibilities of Project coordinator for temporary facilities and controls include, but
are not limited to, the following:

1.  Provide common-use field office for use by all personnel engaged in construction
activities, except trade contractors.
2. Provide telephone service for common-use facilities.
01 12 00 \ Multiple Contract Summary 0586B044.A01
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New Delaware Hospital for the Chronically Il Contract #18396D
Smyrna, Delaware

1.5 GENERAL REQUIREMENTS OF CONTRACTS

A.  Extent of Contract: Unless the Agreement contains a more specific description of the
Work of each Contract, requirements indicated on Drawings and in Specification
Sections determine which contract includes a specific element of Project.

B.  Temporary Facilities and Controls: In addition to specific responsibilities for temporary
facilities and controls indicated in this Section and in Section 01 50 00 "Temp@rary
Facilities and Controls," each contractor is responsible for the following:

1.

Installation, operation, maintenance, and removal of each temporary facility
necessary for its own normal construction activity, and ceStshandstise charges
associated with each facility, except as otherwise provided fonin this Section.
Plug-in electric power cords and extension cords, supplémentaryplug-in task
lighting, and special lighting necessary exclusively fog its‘own activities.

Its own field office, complete with necessary furniture, utilities, and telephone
service to be coordinated with the logistics plan”

Its own storage and fabrication sheds to be coerdinated with the logistics plan.
Temporary enclosures for its own construction aetivities.

Staging and scaffolding for its own comistruétion activities.

General hoisting facilities for its own construiction activities.

Waste disposal facilities, including.collection and legal disposal of its own
hazardous, dangerous, unsanitaty, ot other harmful waste materials.

Progress cleaning of work.areas affected by its operations on a daily basis.

Secure lockup of its own teols, materials, and equipment.

Construction aids and'miseellaneous services and facilities necessary exclusively
for its own construetion activities.

C. GENERAL STANDARD;SCOPE OF WORK ITEMS:

Bids will be-based on the entire set of drawings and specifications. All Bidders are
responsible to have reviewed all specifications and drawings to provide a complete
scope offwork. Bidders are responsible for any item of work that falls within their
scope.but may not be shown anywhere in the contract documents, including
Divisions 00 and 01 of the specifications.

Provide all hoisting, rigging, scaffolding, conveyance & other material/equipment
necessary.

Complete all engineering layout to accomplish work from control lines &
benchmarks established by others.

Contractor is responsible for the payment of all applicable taxes.

Provide all cutting and patching required for installation of the work.

Contractor will be required to have a representative present at all project meetings.
Representative must be able to represent the contractor in all matters, including
costs.

Contractor to have competent full-time supervision onsite while own work is being
performed.

0586B044.A01
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Contract #18396D New Delaware Hospital for the Chronically Ill

10.

11.

12.

13.

14.

15.

16.
17.

18.

Smyrna, Delaware

Contractor has carefully reviewed the milestone schedule attached hereto and has
included all costs to meet the schedule. These costs may include, but are in no way
limited to, expediting of material delivery, sufficient manpower and supervision
and work outside of normal work hours.

Contractor has carefully reviewed all Contract Documents as they relate to the work
of this contract. All Contract Drawings and Specifications are part of the contract.
Contractor shall be responsible for obtaining and paying for all licenses, fe€s and
permits, as applicable. This will include, but not be limited to, all submittals"and
other costs associated with securing all other licenses, permits, etc.

Contractor acknowledges the requirement for out-of-sequence werk, due to the
location requirements of temporary items, and the timing of their temoval.
Contractor has visited the site and is familiar with all work cofiditions.Contractor
has reviewed existing conditions in the field and is familiar with security
requirements, parking and traffic regulations, loading / tfash removal logistics and
limitations, elevator sizes, and extents of existing finish€és and other restrictions
affecting access to the work. Contractor shall supervise all deliveries and
coordinate those deliveries with the ConstructionsManager.

All items and specification sections listed in‘bidpackages are to be furnished and
installed, unless noted otherwise. Where the word “Provide” is used in a scope item
it means that the item is furnished and installed.

Contractor required to coordinate avith the/Construction Manager prior to any
penetrations in the slabs.

Provide all mockups, warrantics, and extra materials as required by the
specifications. Warranties willigommence at Owner acceptance or final substantial
completion, as determined'by the Construction Manager/Owner.

Provide all submittalsfandiengineering required per specifications.

Provide all labor, anaterial, accessories, equipment, and supervision necessary to
complete the Wetk, ‘as per the Contract Documents and as further highlighted in
this scope of work.

In the event thereyi§ a conflict between drawings and / or specifications, the more
stringent of the two shall be included in the base bid price.

CONTRACTOR’S USE OF CONSTRUCTION SITE AND/OR PREMISES:

Normal work hours are 7:00 A.M. - 3:30 P.M., Monday thru Friday. Work between
3:30 P.M. and 6:00 P.M. and weekends shall need to be approved by the
Construction Manager. No work between the hours of 6:00 PM and 7:00 AM shall
be permitted without first obtaining written permission of the Construction
Manager. The Contractor will be responsible for any additional Construction
Manager supervision costs if the Contractor is working outside of the normal work
hours due to Contractor's inability to maintain its schedule obligations.

Contractor shall include all required premium time or shift work required to meet
the schedule and for tie-ins and shut downs.

Access into the construction site is only at locations designated by the Construction
Manager as shown in logistics plan.

Deliveries must be scheduled one week in advance and coordinated with the
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New Delaware Hospital for the Chronically Il Contract #18396D
Smyrna, Delaware

Construction Manager supervisory personnel. The Construction Manager reserves
the right to refuse all deliveries not scheduled in advance. This Contractor shall
supervise all deliveries and coordinate those deliveries with the Construction
Manager. The Contractor is at all times responsible for the protection of all of its
materials and equipment.

Parking for workers is limited. Offsite parking will be required and coordinated
with areas designated by the Construction Manager.

At no time shall areas designated for emergency use be blocked.

The Contractor is responsible for any scheduling and costs required for thesuse’of
the local Police Department for the Contractor's Work.

The consumption/use of controlled substances, including alcoholicbeverages, is not
permitted on the Project. Smoking is not allowed on the jobsite.

The Contractor will be liable to the Construction Manager fonall costs incurred by
the Contractor due to the Contractor's failure to keep all’surrounding streets clean
and free from mud, dirt and debris from its operations,

E. TEMPORARY FACILITIES:

1.

2.

Temporary power for all equipment (e.g. welding machines) will be the
responsibility of the Contractor.

No company or manufacturer signs, 4020s, slogans, etc. will be erected or installed
at the Project site nor permitted on.components being installed without approval by
the owner.

F.  EXISTING CONDITIONS ANDMEASUREMENTS:

1.

2.

3.

Work includes all dayeut and engineering as required for the installation of the
Contractor's Worke

Information pértaining to the locations of existing, utilities, drains, etc. indicated on
the Contract Documients is not guaranteed. The Construction Manager assumes no
responsibility for actual conditions.

Provide A§-Built documentation of all underground Utilities installed.

G. INTERRUPTION OF EXISTING UTILITIES:

1.

Any utility shut-off as required by Contractor must be scheduled through the
Construction Manager at least three (3) days prior to the required utility shut-off.
Contractor shall be responsible for the notification of applicable utility companies.
Contractor will replace any fencing, temporary barricades and/ or fall protection
damaged or removed by its field Work force or operations at its expense.

H. COORDINATION OF THE WORK:

1. Contractor shall attend progress meetings conducted by the Construction Manager
with a responsible representative on a regular basis to review job progress, update
construction schedules and establish trade priorities and the sequence of Work.

0586B044.A01 Multiple Contract Summary / 01 12 00
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Contract #18396D New Delaware Hospital for the Chronically Ill

L.

*®

Smyrna, Delaware

This contract includes performing “out-of-sequencing” Work as required by the
Construction Manager.

Contractor will be required to submit daily reports to the Construction Manager’s field
office, by the time required, each day including an accurate total manpower count of
its work force along with a brief description & location of the Work that is being
performed.

Contractor is responsible to coordinate with the Construction Manager and othes
Contractors working on the project on matters including, but not limitedt0, site
logistics, blocking requirements, safety issues and scheduling.

Contractor shall provide all equipment, hoisting, rigging, scaffoldingsand man-lifts
required for this scope of work for equipment and materials.

Contractor is responsible for attending construction meetings”withwrepresentatives
capable of decision making for Pre-Installation Meetingsys Employee Safety
Orientation, Weekly Foreman’s Meetings, and Weekly/Contracétor Meetings / Pull
Planning Schedule Meetings.

Provide receiving, offloading, and uncrating for all materials and equipment. The
Construction Manager will not provide equipment, to,off'load trucks or to complete
any work of this trade.

Provide welding qualifications and certifications as required.

Contractor shall protect adjacent finisheg'during installation of work of this trade. This
Contractor will be responsible for any damage caused by this Contractor to new or
existing finishes.

GENERAL SAFETY AND PROTECTION:

1.

2.

There will be a mandatory Safety Orientation for ALL new workers on their first day
of work on this jobsite:

Contractor willssubmit “a comprehensive Site-Specific Safety Program to the
Construction Manager prior to commencing Work onsite. This Program will include
the Contractor's Hazard Communication Program and site-specific GHS/MSDS
sheets fot materials to be used during construction. Do not provide GHS/MSDS sheets
that de.not.apply to this Project.

ALL personnel (including but not limited to onsite workers, road superintendents,
deliveryspersons, office staff and others representing this Contractor) shall wear
ANSI-approved hard hats, safety glasses, Work boots, and OSHA approved safety
vest or High-visibility shirt or jacket when they enter the site.

Contractor shall conduct weekly Safety Training for its workers and submit the
Toolbox Meeting Minutes to Contractor by the end of the week.

When requested or required by the Construction Manager, a Job Safety Analysis Form
will be completed by Contractor and submitted to the Construction Manager as early
as possible, but not later than 2 weeks prior to undertaking the Work.

It is the Contractor's responsibility to attend Pre-Installation Meetings as scheduled
by Contractor to make sure that all safety and site utilization issues related to the
performance of their Work, and the Work of others, is reviewed.

Contractors shall install OSHA compliant safety railing and toe kicks in any area
where their work creates a fall hazard.
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New Delaware Hospital for the Chronically Il Contract #18396D
Smyrna, Delaware

10.

11.

12.

13.
14.

Obtain Hot Work Permit and provide fire watch as required daily. Contractors’ safety
plan or OSHA requirements (whichever is more stringent) must be met.

Contractor must attend a pre-lift meeting for all activities as outlined in the
Construction Manager’s site safety plan.

Provide hole covers and labeling of any holes over 2” diameter per OSHA for holes
created by this Contractor.

Contractor shall be responsible to provide and maintain all required OSHA, Kent
County, Town of Smyrna, and/or DelDOT required traffic cones, traffieySigns,
warning lights, pedestrian barriers, flag men, police protection, etc.

Contractor shall refrain from using abusive language, horseplay, fraternizing with
employees and patrons of surrounding businesses, behaving inappropriately, etc.
while on-site. Any report of offensive or inappropriate behayior. will result in
immediate removal from the project.

Smoking is prohibited on the jobsite.

This contractor will comply with the Construction Managér’s Safety Manual for all
operations at this jobsite. It is understood that in some instances the safety manual is
more stringent than what OSHA requires.

J. SUBMITTALS:

1.

2.

e

Included in this contract are all submittals, shop drawings, product data and samples
per the specifications. Basis of communications will be thru PROCORE.

All product data and shop drawings'shall be submitted electronically to the
Construction Manager in ace6tdanee with the Contract Documents. Submit to the
Construction Manager within two (2) weeks of receipt of executed contract. Submit
(7) copies of samples that cannet be submitted electronically. Paper copies of
submittals will not be aeccepted, unless specifically required.

For each submissien, the Contractor shall fill out and include a Submittal Review
Form (copy attached)) The Contractor must fill out this form in its entirety and
include it with EVERY submittal sent to Construction Manager for review and/or
approval.

Submit fodr (4) physical samples of all items required.

Ongce submittals are approved, provide actual delivery dates within five (5) days.
AlI'REL’s shall be sent to the Construction Manager via email, referencing drawing
nimber and detail in question as well as providing field dimensions and photos
where required.

PROCORE will be utilized on this project to communicate safety and workmanship
deficiencies throughout the duration of the project. This Contractor is responsible to
respond to and address deficiencies related to work of this trade that are documented
in PROCORE.

Contractor shall include in their proposal the most expensive manufacturer’s product
listed in the contract documents.

Provide all close-out documents, O & M manuals, as-built drawings in PDF and CAD
format (where applicable), and (2) hard copies within 2 weeks of substantial
completion of each phase.

0586B044.A01
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Contract #18396D New Delaware Hospital for the Chronically Ill

Smyrna, Delaware

K. CLEAN-UP

N —

Contractor shall complete all clean-up for the scope of this contract.

Contractor shall maintain the adjacent areas, in a clean condition free from debris,
dust, and other materials resulting from this Scope of Work while this Contractor is
on site.

If Contractor does not provide clean-up, the Construction Manager shall notify this
Contractor providing 24 hours for clean-up to occur. After 24 hours, the
Construction Manager reserves the right to provide laborers to complete theselean-
up and back-charge this Contractor.

L. MISCELLANEOUS:

1.

6.

Any changes to the subcontractor list submitted with yous proposal shall not be
made without written approval from the Construction Manager and the State of
Delaware.

Contract includes providing access to Contractor'ssWerk for any and all testing
agencies and/or inspectors.

Contractor shall provide all premium time and costs in connection with tie-ins to
existing facilities or equipment crane pi€ks, o any other Work of this nature that is
required to be completed outside normalyworking hours.

Record documents/As-Built drawings are to be maintained throughout the duration
of the Project and may need to be preduced for Construction Manager inspection as
a condition of progress payme€ft, Nencompliance in maintaining these records up to
date will be unacceptable. Final record documents will be indexed and submitted in
both hard and electroniC formatno later than two weeks after Substantial
Completion of the Work.

Contractor includes allsystems check out testing, start-up and training provided
under this agreement and as outlined in the specifications with all necessary
equipment,materials, and labor to accomplish the same. During this period the
Contractor shall train the owner-designated representatives in the proper operation,
adjustment, and maintenance of all systems as described in the specifications.
Training will be performed on site and as required.

Contractor is not allowed to advertise at any time on this project.

1.6 DESCRIPTION OF BID PACKAGES & CONTRACTS
A¢ NThe work of this project shall be performed under separate Contracts as defined in this
seetion.

B+ The following is a list of the Contracts to be bid for this project under Bid Pack #5

documents:
1. Contract Q........ccoeviiiiiiiiiiiiiiiiiiinn, Sunnyside Rd Offsite Improvements
01 12 00 \ Multiple Contract Summary 0586B044.A01
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New Delaware Hospital for the Chronically Il Contract #18396D
Smyrna, Delaware

PART 2 -CONTRACT DESCRIPTION

1.0 CONTRACT No. Q — Sunnyside Rd Offsite Improvements

A.  The work of this Contract includes, but is not limited to, the Work detailed by the
following Specification Sections and as shown or implied and indicated on the
Drawings and as described in the narrative Description of Contract below. Fhe
work is not restricted by division of Drawings or Specification. Unless otherwise
specifically noted, all work to be performed shall consist of providing all laber,
materials, equipment and whatever is necessary to complete thesworksin
accordance with the Specifications and applicable Codes.

B.  Specification Sections:

Division 00 — Procurement and Contracting Requitrements
All sections
Division 01 — General Requirements
All sections
C. Narrative Description of Contract No. Q- Sunnyside Rd Offsite Improvements
Provide all Sunnyside Rd Offsite_Improvements work in accordance with this
contract, including the drawingsyspecifications and addenda.
Scope of Work includes but is not limited to:

1. Providealhsurvey layout.

2. Provide dewatering as required for site and utility work and concrete
footing work.

3. Providesstreet cleaning and sweeping as required for active sitework.

4. Provide street sweeping as needed to keep active traffic lanes clean.

5 Provide all clearing and grubbing.

6. Provide all site demolition including but not limited to curbs, walks,
asphalt paving, storm piping removal, and tree removal. Include all
sawcutting as required for this work.

7. Include cost of dumpsters / hauling for this scope of work to remove and
recycle debris.

8. Protect existing materials to remain, including existing storm & sanitary
piping, existing storm structures, trees, and sidewalks.

9. Provide all sediment and erosion controls as shown on contract
documents and as required by AHJs including but not limited to inlet
protection, silt fencing, stabilized construction entrances, concrete
washouts, temporary seeding, and stabilization matting. Maintain for the
duration of the project and remove prior to demobilization.

10. Provide temp seeding of areas that have been disturbed.

11. Provide all earthwork including but not limited to layout and staking,

0586B044.A01 Multiple Contract Summary / 01 12 00
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35.
36.
37.
38.

39.
40.

41.
42.

43.

New Delaware Hospital for the Chronically Ill
Smyrna, Delaware

excavation and rough grading, and all cuts and fills as required.

. Provide strip, stockpile, respread topsoil, and export of topsoil if required.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.

Provide all shoring as required for this scope.

Provide all rough grading.

Provide fine grading.

Provide imported fill as required.

Provide export of unused millings as required.

Provide grading of topsoil and export of excess topsoil as requireds
Provide filling, backfilling and compaction as required.

Provide trenching, excavation and backfill for all site utilities.

Provide approved bedding material for all site utilities!

Provide all storm water sewer piping.

Provide precast inlets, headwalls and rip rap.

Adjust drainage inlets as required to meet new grades,

Provide flushing of the system.

Provide tie ins to existing site utilities.

Provide all site concrete, unless otherwise,noted.

Provide all concrete curbs and curbs & gutters.

Provide all concrete sidewalks with stene sub-base.

Provide all ADA ramps andfdeteetable warning surfaces.

Provide the concrete busead, including stone sub-base.

Provide caulking at sidewalk control joints.

Provide asphalt shated use path.

Provide all asphaltwpaving, including full depth paving, mill & overlay
and driveway restoration. Include boxout where required.

Provide agphalt,wedge course.

Provide,safety edges at locations without curbs.

Proyide power brooming of asphalt upon completion.

Provide all pavement markings, including thermoplastic striping where
indicated.

Provide all site signage, including adjusting/relocating of existing
signage, and barricades.

Provide snow removal for the duration of the project.

Provide all traffic control.

Provide the services of a utility locator, prior to start of any excavation,
to mark and map all public and private utilities withing the project
boundaries. Locations to include all underground utilities including but
not limited to electric, gas, sanitary sewer, storm water piping,
telecommunications wiring, low voltage wiring, data wiring and etc. Issue
a map indicating location and depth of each utility to the Construction
Manager for shared use by the Design Team, Owner, and all Prime
Contractors.

Provide all communication with Miss Utility Delaware for public utility
locations. Request a layout prior to any work and maintain an active Miss
Utility of Delaware Ticket during the entire course of the project. Share
all details with the Construction Manager.

01 12 00 \ Multiple Contract Summary 0586B044.A01

Page 10



New Delaware Hospital for the Chronically Il Contract #18396D
Smyrna, Delaware

44,

45.
46.
47.
48.
49.

Exclusions:
1.

Provide maintenance of all soils and erosion controls during the course of
the project. Respond to all CCR Comments withing 72 hours or as
prescribed by the CCR.

Provide temporary safety fencing as required to protect the public from
all excavation and safety hazards.

Provide temporary jersey barriers and signage as required.

Provide all permanent seed mixes.

Maintain and establish turf by watering, fertilizing, weeding, mowing
trimming, replanting and performing other operations as required to
establish healthy, viable turf, and for maintenance period=as, specified.
Provide project warranty/ manufacturer warranties as specified.

New landscaping/plantings.

Allowances:

1.

Contingency Allowance $125,000.

END OF SECTION
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New Delaware Home for the Chronically 11 Contract #18936D
Smyrna, Delaware

SECTION 01 14 00

WORK RESTRICTIONS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and_Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 CONTRACTOR USE OF PREMISES

A.  General: During the construction period the Contractor shall havedise of designated areas of the
premises for construction operations, including use of designatethareas of the site.

B.  Use ofthe Site: Limit use of the premises to work in areagsdfidicatedd’ Confine operations to areas
within contract limits indicated. Do not disturb portionsief the site beyond the areas in which the
Work is indicated.

1.  Owner Occupancy: There is no owner occupancy.

Limits: Confine construction operations te the*limits indicated on the drawings. Do not
disturb areas to remain occupied during thesrenovations.

3. Parking: Parking is the responsibilityyof'the General Contractor and shall be coordinated in
advance with the Owner. Streét side,parking shall be approved by the Town of Smyrna.

4. Dumpster: Space is available for a dumpster at the site, actual location shall be coordinated
with the Construction Manager:

5. Access: Access to theywotk area(s) can be achieved from the adjacent streets.

6. Storage: Outdoorsspace'is available for limited storage. It will be the responsibility of the
Contractor to make secure all materials on site.

7. Public Roadways, Driveways, Entrances and Public Sidewalks: Keep public roadways,
driveways{ entrances and public sidewalks serving premises clear and available to the Public,
Owner, Owater's employees and emergency vehicles at all times. Do not use these areas for
parking orstorage of materials.

a. Schedule deliveries to minimize use of roadways, driveways, and entrances.
b.. The Owner will not sign for any deliveries at any time.
c. Schedule deliveries to minimize space and time requirements for storage of
13 OCCUPANCY REQUIREMENTS
A" Partial Owner Occupancy: Partial owner occupancy is not anticipated for this project.
1.4 RESTRICTIONS
A. Work Hours: As per DelDOT approved plans. Work hours shall be extended during detour.

1.5 LEGAL HOLIDAYS

0586B044.A01 Work Restrictions / 00 14 00
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A. The Contractor will permitted to work on Saturdays or Sundays or days which are legal holidays
in the State of Delaware with the written permission of the Construction Manager and DelDOT.

B. If the Contractor desires to work upon any such legal holidays, he or she shall notify the
Construction Manager in writing at least two (2) days in advance of such holiday stating that he or
she desires to work and the location of the proposed work.

1.6 CONTRACTOR ACCESS, STORAGE, AND STAGING

A.  Access, storage, and staging shall be coordinated with the site planning plan.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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New Delaware Home for the Chronically 11 Contract #18396D
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SECTION 01 21 00

ALLOWANCES

PART 1 - GENERAL

1.1 SUMMARY
A.  Section includes administrative and procedural requirements governing allowafices:
B.  Types of allowances include the following:
1. Contingency allowances.
1.2 SELECTION AND PURCHASE
A.  Purchase products, systems, and labor selected by Architeet from the designated supplier.
1.3 ACTION SUBMITTALS
A.  Submit proposals for purchase of products, or systems included in allowances, in the form
specified for Change Orders.
1.4 COORDINATION
A.  Coordinate allowancegtems with other portions of the Work. Furnish templates as required to
coordinate installation:
1.5 CONTINGENCY ALLOWANCES
A.  Use the contingency allowance only as directed by Architect for Owner's purposes and only by
ChangesOrders that indicate amounts to be charged to the allowance.
B. 4 Change” Orders authorizing use of funds from the contingency allowance will include
Contractor's related costs as described in General Requirements.
C. | At Project closeout, credit unused amounts remaining in the contingency allowance to Owner
by Change Order.
1.6 ADJUSTMENT OF ALLOWANCES
A.  Submit change order requests due to a change in scope described in the Contract Documents.
Allowance can be adjusted through the allowance authorization form included in this
specification signed by owner, architect, and contractor.
0586B044.A01 Allowances /01 21 00
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 EXAMINATION

A.  Examine products covered by an allowance promptly on delivery for damage or defects, Retutn
damaged or defective products to manufacturer for replacement.

3.2 PREPARATION

A. Coordinate materials and their installation for each allowances#with related materials and
installations to ensure that each allowance item is completelygintegrated and interfaced with
related work.

33 SCHEDULE OF ALLOWANCES

A. Provide allowances as indicated on the bid form/(in thé base bid.

END\OFSECTION
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New Delaware Home for the Chronically 11 Contract #18396D

Smyrna, Delaware

PART 1 - GENERAL

1.1 SUMMARY

SECTION 01 26 00

CONTRACT MODIFICATION PROCEDURES

A. Section Includes:

1. Minor changes in the Work.

2. Proposal requests.

3. Administrative Change Orders.

4. Change Orders.

5. Construction Change Directives.
1.2 MINOR CHANGES IN THE WORK

A.  Architect will issue supplemental instructions|authornizing minor changes in the Work, not
involving adjustment to the Contract Sum or‘thes€ontract Time, on form included in Project

Manual.

1.3 PROPOSAL REQUESTS

A.  Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed
changes in the Work that may reguire adjustment to the Contract Sum or the Contract Time. If
necessary, the description'will include supplemental or revised Drawings and Specifications.

1. Work Change Proposal Requests are not instructions either to stop work in progress or to
executétheproposed change.

2. Withifin]l Ohwork days, when not otherwise specified, after receipt of Proposal Request,
submit a)quotation estimating cost adjustments to the Contract Sum and the Contract Time
necessary to execute the change.

a

Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

Include costs of labor and supervision directly attributable to the change.

Include an updated Contractor's construction schedule that indicates the effect of the
change, including, but not limited to, changes in activity duration, start and finish
times, and activity relationship. Use available total float before requesting an
extension of the Contract Time.

Quotation Form: Use forms acceptable to Architect.

0586B044.A01
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Smyrna, Delaware

B.  Contractor-Initiated Proposals: If latent or changed conditions require modifications to the

Contract, Contractor may initiate a claim by submitting a request for a change to Architect.

1. Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with tetal
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amoeunts of trade
discounts.

4. Include costs of labor and supervision directly attributable to the change:

5. Include an updated Contractor's construction schedule that indicates the effect of the
change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available total float before fequésting an extension of the
Contract Time.

6. Comply with requirements in Section 01 25 00 "Substitution Procedures” if the proposed
change requires substitution of one product or systém for preduct or system specified.

7. Proposal Request Form: Use form acceptable to Architect.

1.4 CHANGE ORDER PROCEDURES
A.  On Owner's approval of a Work Changes Proposal’Request, Architect will issue a Change Order
for signatures of Owner and Contracter, o0mATA Document G701.
1.5 CONSTRUCTION CHANGE DIRECTIVE
A.  Construction Change gDirective’” Architect may issue a Construction Change Directive.

Construction Change Directive instructs Contractor to proceed with a change in the Work, for

subsequent inclusion in ayChange Order.

1. Construetion Change Directive Form: AIA Document G714 or other Architect accepted
form.

2. Construction Change Directive contains a complete description of change in the Work. It
also ‘designates method to be followed to determine change in the Contract Sum or the
Contract Time.

BY “Documentation: Maintain detailed records on a time and material basis of work required by the

Construction Change Directive.

1. After completion of change, submit an itemized account and supporting data necessary to
substantiate cost and time adjustments to the Contract.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)
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New Delaware Home for the Chronically 11 Contract #18936D
Smyrna, Delaware

SECTION 01 29 00

PAYMENT PROCEDURES
PART 1 - GENERAL

1.1 SUMMARY
A. Section Includes:

1. Applications for Payment.

1.2 DEFINITIONS

A.  Schedule of Values: A statement furnished by Contractor allecating portions of the Contract Sum
to various portions of the Work and used as the basis fof reviewing Contractor's Applications for
Payment.

1.3 SCHEDULE OF VALUES

A.  Coordination: Coordinate preparation ofithe'schedule of values with preparation of Contractor's
construction schedule.

1. Coordinate line items int' theyschedule of values with other required administrative forms
and schedules, including the following:

a. Application fer,Payment forms with continuation sheets.

b. Submittal'schedule.

C. ItemSyrequired to be indicated as separate activities in Contractor's construction
schedule:

2. Submit the schedule of values to Construction Manager at earliest possible date, but no
later,than seven days before the date scheduled for submittal of initial Applications for
Payment.

3. The Construction Manager will manage contractors and collect documents required within
this specification. The construction manager will complete their review of the payment

documents, then supply documentation to the Architect and Owner for review.

B.  Format and Content: Use Project Manual table of contents as a guide to establish line items for
the schedule of values. Provide at least one line item for each Specification Section.

1. Identification: Include the following Project identification on the schedule of values:

a. Project name and location.
b. Name of Architect.

0586B044.A01 Payment Procedures / 01 29 00
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C. Architect's project number.
d. Contractor's name and address.
e. Date of submittal.

2. Arrange schedule of values consistent with format of AIA Document G703 or other
Architect accepted form with separate columns to indicate the following for eachgitem
listed:

a. Related Specification Section or Division.

b. Description of the Work.

C. Name of subcontractor.

d. Name of manufacturer or fabricator.

e. Name of supplier.

f. Change Orders (numbers) that affect value.

g. Dollar value of the following, as a percentage of the‘Contraet. Sum to nearest one-

hundredth percent, adjusted to total 100 percent.

1) Labor.
2)  Materials.
3)  Equipment.

3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Provide multiple line items
for principal subcontract amounts,in‘excess of five percent of the Contract Sum.

4. Round amounts to nearest whole dollarjtotal shall equal the Contract Sum.

5. Provide a separate line iteni in the schedule of values for each part of the Work where
Applications for Paymentamaysinclude materials or equipment purchased or fabricated and
stored, but not yet installed.

6. Provide separate lingyitems in the schedule of values for initial cost of materials, for each
subsequent stageof,completion, and for total installed value of that part of the Work.
7. Allowances: Proyideja separate line item in the schedule of values for each allowance.

Show linesitem valué of unit-cost allowances, as a product of the unit cost, multiplied by
measured quantity. Use information indicated in the Contract Documents to determine

quantities

8. Site Mobilization: Provide a separate line item in the schedule of values for site
maobilization including initial installation of temporary facilities and utilities.

9. Insurance and Bonds: Provide a separate line item in the schedule of values for Insurance

and bonds, when required.
10.  Fach item in the schedule of values and Applications for Payment shall be complete.
Include total cost and proportionate share of general overhead and profit for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual
work-in-place may be shown either as separate line items in the schedule of values
or distributed as general overhead expense, at Contractor's option.

11.  Schedule Updating: Update and resubmit the schedule of values before the next
Applications for Payment when Change Orders or Construction Change Directives result
in a change in the Contract Sum.

0129 00 \ Payment Procedures 0586B044.A01
Page 4



New Delaware Home for the Chronically 11 Contract #18936D
Smyrna, Delaware

1.4

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be consistent
with previous applications and payments as certified by Architect and paid for by Owner.

Payment Application Times: The date for each progress payment is indicated in the Agreement
between Owner and Contractor. The period of construction work covered by each Application
for Payment is the period indicated in the Agreement.

1. Submit draft copy of Application for Payment seven days prior to due date,for review by
Construction Manager.

Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as form
for Applications for Payment.

Application Preparation: Complete every entry on form. Notasize.and execute each copy of
application by a person authorized to sign legal documents<n behalf of Contractor. Architect
will return incomplete applications without action.

1. Entries shall match data on the schedule of values and Contractor's construction schedule.
Use updated schedules if revisions were made.
2. Include amounts for work completed following previous Application for Payment, whether

or not payment has been received. Include only amounts for work completed at time of
Application for Payment.

3. Include amounts of Change Orderstand'Construction Change Directives issued before last
day of construction period covered\byapplication.

Stored Materials: Include in Application for Payment amounts applied for materials or equipment
purchased or fabricated and stored, but not yet installed, only if they are stored in a bonded
warehouse or on site. Materials or equipment stored off-site not in a bonded warehouse shall not
be included in the Application for Payment.

1. Providesertificate of insurance, evidence of transfer of title to Owner, and consent of
surety toypayment, for stored materials.
2. Providelsupporting documentation that verifies amount requested, such as paid invoices.

Match amount requested with amounts indicated on documentation; do not include
overhead and profit on stored materials.

3. Provide proof that the warehouse where the materials are being stored is bonded.
4. Provide summary documentation for stored materials indicating the following:
a. Value of materials previously stored and remaining stored as of date of previous
Applications for Payment.
b. Value of previously stored materials put in place after date of previous Application
for Payment and on or before date of current Application for Payment.
C. Value of materials stored since date of previous Application for Payment and
remaining stored as of date of current Application for Payment.
d. Photographic documentation.
0586B044.A01 Payment Procedures / 01 29 00
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F. Transmittal: Submit three signed and notarized original copies of each Application for Payment
to Construction Manager by a method ensuring receipt within 24 hours. One copy shall include
waivers of lien and similar attachments if required.

1. Submit one duplicate set of PDF electronic files for each Application for Payment.
2. Transmit each copy with a transmittal form listing attachments and recording appropriatée
information about application.

G.  Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of meehanic's
lien from entities lawfully entitled to file a mechanic's lien arising out of the Contract and related
to the Work covered by the payment.

1. Submit partial waivers on each item for amount requested in previous application, after
deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditienal final or full waivers.

3. Owner reserves the right to designate which entities involyedyin the Work must submit
waivers.

4. Waiver Forms: Submit executed waivers of lien on formsiaeCeptable to Owner.

H.  As-built Drawings: At the end of project, submit the final set of as-built drawings for review and
approval before final release of retainage.

L Initial Application for Payment: Submittals that must precede submittal of first Application for
Payment include the following:

List of subcontractors.

Schedule of values.

Contractor's construction schedule (preliminary if not final).

Products list (preliminary, if not final).

Schedule of unigptices:

Submittal schedule (pteliminary if not final).

List of Contractor's,staff assignments.

List of Contractor's principal consultants.

Copies ofbuilding permits.

0. Copies of authorizations and licenses from authorities having jurisdiction for
petformance of the Work.

114 Initialprogress report.

12. “Report of preconstruction conference.

i e Al

J. Application for Payment at Substantial Completion: After Architect issues the Certificate of
Substantial Completion, submit an Application for Payment showing 100 percent completion for
portion of the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificate(s) of Substantial Completion issued previously for
Owner occupancy of designated portions of the Work.
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K.  Final Payment Application: After completing Project closeout requirements, submit final
Application for Payment with releases and supporting documentation not previously submitted
and accepted, including, but not limited, to the following:

1.
2.

NN kW

Evidence of completion of Project closeout requirements.

Insurance certificates for products and completed operations where required and proof that
taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."

AIA Document G706A, "Contractor's Affidavit of Release of Liens."

AIA Document G707, "Consent of Surety to Final Payment."

Evidence that claims have been settled.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SEECTION
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SECTION 01 31 00

PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 SUMMARY

A.  Section Includes:

1. General coordination procedures.
2. Coordination drawings.
3. Requests for Interpretation (RFIs).
4, Project Web site.
5. Project meetings.

1.2 DEFINITIONS

A.  RFI: Request from Owner, Architect, or Contractor seeking information required by or
clarifications of the Contract Documents.

1.3 INFORMATIONAL SUBMITTALS

A.  Submittals: Make initial submittals,within 15 days of starting construction operations and before
first Application for Payment-3Update list and resubmit when information changes and when new
information becomes ayailable.

1. Submit PDF electronic files of each list.
2. Submittal'Sehedule:

B.  Subcontract*ists, Submit list of individuals or firms proposed for each portion of the Work,
including those who are to furnish products or equipment fabricated to a special design. Include
the followingdnformation in tabular form:

a Name, address, and telephone number of entity performing subcontract or supplying
products.

b. Number and title of related Specification Section(s) covered by subcontract.

c. Drawing number and detail references, as appropriate, covered by subcontract.

C.  Key Personnel Names: Submit a list of key personnel assignments, including superintendent and
other personnel in attendance at Project site. Identify individuals and their duties and
responsibilities; list addresses and telephone numbers, including home, office, and cellular
telephone numbers and e-mail addresses. Provide names, addresses, and telephone numbers of
individuals assigned as alternates in the absence of individuals assigned to Project.
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1. Post copies of list in project meeting room, in temporary field office, on Project Web site,
and by each temporary telephone. Keep list current at all times.

1.4 GENERAL COORDINATION PROCEDURES

A.  Coordination: Coordinate construction operations included in different Sectionsgof she
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate
construction operations that depend on each other for proper installation, conhection, ‘and
operation.

1. Schedule construction operations in sequence required to obtain the, best results where
installation of one part of the Work depends on installation of othér components, before or
after its own installation.

2. Coordinate installation of different components to ensurelmaximum performance and
accessibility for required maintenance, service, and repair.
3. Make adequate provisions to accommodate items scheduled for later installation.
B.  Prepare memoranda for distribution to each party involved, outlining special procedures required

for coordination. Include such items as required notices, reperts, and list of attendees at meetings.
1. Prepare similar memoranda for Owner if ¢oordination of Owner's Work is required.

C.  Administrative Procedures: Coordinate“scheduling and timing of required administrative
procedures with other construction activities to, avoid conflicts and to ensure orderly progress of

the Work.

l. Administrative activiti€s includefbut are not limited to, the following:
a. Preparation=ef Centractor's construction schedule.
b. Preparation.of the schedule of values.
C. Installationtand removal of temporary facilities and controls.
d. Deélivery and processing of submittals.
e. Progress'meetings.
f. Preinstallation conferences.
g. Project closeout activities.
hs Startup and adjustment of systems.

1.5 REQUESTS FOR INTERPRETATION (RFIs)

A. | General: Immediately on discovery of the need for interpretation of the Contract Documents,
Contractor shall prepare and submit an RFI in the form specified.

1. Architect will return RFIs submitted to Architect by other entities controlled by Contractor
with no response.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's work
or work of subcontractors.
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B.  Content of the RFI: Include a detailed, legible description of item needing interpretation and the

following:

1. Project name.

2. Project number.

3. Date.

4. Name of Contractor.

5. Name of Architect.

6. RFI number, numbered sequentially.

7. RFI subject.

8. Specification Section number and title and related paragraphs, as appropriate.

9. Drawing number and detail references, as appropriate.

10.  Field dimensions and conditions, as appropriate.

11. Contractor's suggested resolution. If Contractor's suggest€d) resolution impacts the
Contract Time or the Contract Sum, Contractor shall state impactinsthe RFI.

12.  Contractor's signature.

13.  Attachments: Include sketches, descriptions, measuréments, photos, Product Data, Shop
Drawings, coordination drawings, and other information necessary to fully describe items
needing interpretation.

a. Include dimensions, thicknesses, stfuctural grid references, and details of affected
materials, assemblies, and attachments on/attached sketches.
C.  RFI Forms: Software-generated form withysubstantially the same content as indicated above,

acceptable to Architect.
1. Attachments shall be electronig, files in Adobe Acrobat PDF format.
D.  Architect's Action: Architect'willireview each RFI, determine action required, and respond.

Allow seven working da¥ys for‘Architect's response for each RFI. RFIs received by Architect after
1:00 p.m. will be considered as received the following working day.

1. The following Contractor-generated RFIs will be returned without action:
a. Requests for approval of submittals.
b. Requests for approval of substitutions.
[ Requests for approval of Contractor's means and methods.
d. Requests for information already indicated in the Contract Documents.
e Requests for adjustments in the Contract Time or the Contract Sum.
f. Requests for interpretation of Architect's actions on submittals.
g. Incomplete RFIs or inaccurately prepared RFIs.
2. Architect's action may include a request for additional information, in which case
Architect's time for response will date from time of receipt of additional information.
3. Architect's action on RFIs that may result in a change to the Contract Time or the Contract

Sum may be eligible for Contractor to submit Change Proposal according to Section 01 26
00 "Contract Modification Procedures."

0586B044.A01 Project Management and Coordination / 01 31 00
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a. If Contractor believes the RFI response warrants change in the Contract Time or the
Contract Sum, notify Architect in writing within 10 days of receipt of the RFI
response.

E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI numbegr.
Submit log bi-weekly. Software log with not less than the following:

1. Project name.

2. Name and address of Contractor.

3. Name and address of Architect.

4. RFI number including RFIs that were returned without action or withdrawn.
5. RFI description.

6. Date the RFI was submitted.

7. Date Architect's response was received.

F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI response
to affected parties. Review response and notify Architeét, within seven days if Contractor
disagrees with response.

1. Indicate resulting Minor Change in the Work, Construgtion Change Directive, and Proposal
Request in RFI log.
1.6 PROJECT WEB SITE

A. Use Owner's or Architect's Project Web site for purposes of hosting and managing project
communication and documentationtuntil'Final Completion. Project Web site will include the
following functions:

1. Project directorys

2. Project correspondence.

3. Meeting minutes.

4. Contract'modifications forms and logs.
5. RFI formssand Togs.

6. Task and 1Ssue management.

7. Photo documentation.

8. Schedule and calendar management.

9. Submittals forms and logs.

10.  Payment application forms.

L1. Drawing and specification document hosting, viewing, and updating.
127 Online document collaboration.

13.  Reminder and tracking functions.

14.  Archiving functions.

B.  On completion of Project, provide one complete archive copy of Project Web site files to Owner
and to Architect in a digital storage format acceptable to Architect.

C.  Project Web Site Software Package:

1. Procore Technologies Inc.
01 31 00\ Project Management and Coordination 0586B044.A01
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1.7 PROJECT MEETINGS

A.  General: Schedule and conduct meetings and conferences at Project site unless otherwise
indicated.

Attendees: Inform participants and others involved, and individuals whose presence"is
required, of date and time of each meeting. Notify Owner and Architect of scheduled
meeting dates and times.

2. Coordinate meeting times with Architect's regularly scheduled site visits.
3. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited-attendees.
4. Minutes: Entity responsible for conducting meeting will record significant discussions and
agreements achieved. Distribute the meeting minutes to everyoneseencerned, including
Owner and Architect, within three days of the meeting.
B.  Preconstruction Conference: Schedule and conduct a preconstruction conference before starting

construction, at a time convenient to Owner and Architect, but no, later than 15 days after
execution of the Agreement.

1.
2.

Conduct the conference to review responsibilities‘andpersonnel assignments.

Attendees: Authorized representatives of Owner, Owner's Commissioning Authority, and
Architect, and their consultants; Contractgr andyits superintendent; major subcontractors;
suppliers; and other concerned parties, shall attend the conference. Participants at the
conference shall be familiar with Project'and atthorized to conclude matters relating to the
Work.

Agenda: Discuss items of significance that could affect progress, including the following:

Tentative construction schedule.

Phasing.

Critical work‘sequencing and long-lead items.
Designatiofiof key personnel and their duties.
Lines of communications.

Procedures for processing field decisions and Change Orders.
Procedures for RFIs.

Procedures for testing and inspecting.

Procedures for processing Applications for Payment.
Distribution of the Contract Documents.

Submittal procedures.

Sustainable design requirements.

Preparation of record documents.

Use of the premises.

Work restrictions.

Working hours.

Owner's occupancy requirements.

Responsibility for temporary facilities and controls.
Procedures for moisture and mold control.
Procedures for disruptions and shutdowns.
Construction waste management and recycling.
Parking availability.

Office, work, and storage areas.

Equipment deliveries and priorities.

rE<ECrnoD OB ET I ER SO R0 O
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y. First aid.

Z. Security.

aa.  Progress cleaning.

bb. Commissioning activities.

4. Minutes: Entity responsible for conducting meeting will record and distribute meeting
minutes.
C.  Sustainability Coordination Conference: Architect will schedule and conduct a Sustainability

coordination conference before starting construction, at a time convenient to Owner, Architect,
and Contractor.

1. Attendees: Authorized representatives of Owner, Owner's Commissioning Authority,
Architect, and their consultants; Contractor and its superintendent and sustainability
coordinator; major subcontractors; suppliers; and other concernédsparties shall attend the
conference. Participants at the conference shall be familiatywith Project and authorized to
conclude matters relating to the Work.

2. Agenda: Discuss items of significance that could affeet meeting requirements for
sustainability certification, including the following;

a. Sustainability Project Checklist.
b. General requirements for sustainability-related procurement and documentation.
C. Project closeout requirements and sustainability certification procedures.
d. Role of sustainability coordinator.
e. Construction waste management:
f. Construction operatiofis andisustainability requirements and restrictions.
3. Minutes: Entity respeonsibleyfor conducting meeting will record and distribute meeting
minutes.

D.  Preinstallation Conférences:y Conduct a preinstallation conference at Project site before each
construction activity thatwequires coordination with other construction.

1. Attendeess Installer and representatives of manufacturers and fabricators involved in or
affected\bysthe installation and its coordination or integration with other materials and
installations that have preceded or will follow, shall attend the meeting. Advise
Architect, and Owner's Commissioning Authority of scheduled meeting dates.

2. Agenda: Review progress of other construction activities and preparations for the
particular activity under consideration, including requirements for the following:

Contract Documents.

Options.

Related RFIs.

Related Change Orders.
Purchases.

Deliveries.

Submittals.

Sustainable design requirements.
Review of mockups.

Possible conflicts.

TP Q@ o s o
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k. Compatibility requirements.

1. Time schedules.

m.  Weather limitations.

n. Manufacturer's written instructions.

0. Warranty requirements.

p. Compatibility of materials.

q. Acceptability of substrates.

r. Temporary facilities and controls.

S. Space and access limitations.

t. Regulations of authorities having jurisdiction.
u. Testing and inspecting requirements.

V. Installation procedures.

w.  Coordination with other work.

X. Required performance results.

y. Protection of adjacent work.

Z. Protection of construction and personnel.
aa.  Startup and adjusting procedures.

bb. Commissioning activities.

3. Record significant conference discussions,.agreements, and disagreements, including
required corrective measures and actions.

4. Reporting: Distribute minutes of the meeting to each party present and to other parties
requiring information.

5. Do not proceed with installation, ifsthe conference cannot be successfully concluded.
Initiate whatever actions are neeessaty toresolve impediments to performance of the Work
and reconvene the conferen€e at eatliest feasible date.

E. Project Closeout Conference: Schedule and conduct a project closeout conference, at a time

convenient to Owner and ‘Architect, but no later than 90 days prior to the scheduled date of
Substantial Completion.

1. Conduct the conferénce to review requirements and responsibilities related to Project
closeout.

2. Attendeest Authorized representatives of Owner, Owner's Commissioning Authority, and
Architect, and their consultants; Contractor and its superintendent; major subcontractors;
suppliers; and other concerned parties shall attend the meeting. Participants at the meeting
shall be familiar with Project and authorized to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect or delay Project closeout, including
the following:

a. Preparation of record documents.
b. Procedures required prior to inspection for Substantial Completion and for final
inspection for acceptance.
c. Submittal of written warranties.
d. Requirements for completing sustainable design documentation.
e. Requirements for preparing operations and maintenance data.
f. Requirements for delivery of material samples, attic stock, and spare parts.
g. Requirements for demonstration and training.
h. Preparation of Contractor's punch list.
0586B044.A01 Project Management and Coordination / 01 31 00
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Procedures for processing Applications for Payment at Substantial Completion and
for final payment.

] Submittal procedures.
k. Coordination of Owner's work.
L. Owner's partial occupancy requirements.
m.  Responsibility for removing temporary facilities and controls.

4. Minutes: Entity conducting meeting will record and distribute meeting minutess

F. Progress Meetings: Conduct progress meetings at two-week intervals.
1. Coordinate dates of meetings with preparation of payment requests.
2. Attendees: In addition to representatives of Owner, Owner's Cémmissioning Authority

and Architect, each contractor, subcontractor, supplier, and other entity concerned with
current progress or involved in planning, coordination, or pétfosmance of future activities
shall be represented at these meetings. All participants attheymeeting shall be familiar
with Project and authorized to conclude matters relatifg, to the, Work.

3. Agenda: Review and correct or approve minutes0f previous progress meeting. Review
other items of significance that could affect progress. Include topics for discussion as
appropriate to status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting.
Determine whether each actiyity isyon time, ahead of schedule, or behind schedule,
in relation to Contractor's, constrtiction schedule. Determine how construction
behind schedule will be expedited; secure commitments from parties involved to do
so. Discuss whether! schedule’revisions are required to ensure that current and
subsequent activities,will be'completed within the Contract Time.

1) Reviewnschedule for next period.
b. Review present’and future needs of each entity present, including the following:

)" Jlnterface requirements.

2) Sequence of operations.

3) Resolution of BIM component conflicts (BIM will be optional).
4) Status of submittals.

5) Status of sustainable design documentation.
6) Deliveries.

7) Off-site fabrication.

8) Access.

9) Site utilization.

10) Temporary facilities and controls.

11)  Progress cleaning.

12)  Quality and work standards.

13)  Status of correction of deficient items.

14)  Field observations.

15)  Status of RFIs.

16)  Status of proposal requests.

17)  Pending changes.

18)  Status of Change Orders.

01 31 00\ Project Management and Coordination 0586B044.A01
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19) Pending claims and disputes.
20) Documentation of information for payment requests.

Minutes: Entity responsible for conducting the meeting will record and distribute the
meeting minutes to each party present and to parties requiring information.

a. Schedule Updating: Revise Contractor's construction schedule after each progress
meeting where revisions to the schedule have been made or recognized. “Issué
revised schedule concurrently with the report of each meeting.

G.  Coordination Meetings: Conduct Project coordination meetings at weekly fintervals. Project
coordination meetings are in addition to specific meetings held for other, purposes, such as
progress meetings and preinstallation conferences.

1. Attendees: In addition to representatives of Owner, Ownet's Commissioning Authority
and Architect, each contractor, subcontractor, supplier, and other entity concerned with
current progress or involved in planning, coordinationjyor performance of future activities
shall be represented at these meetings. All participants atthe meetings shall be familiar
with Project and authorized to conclude matters relating to the Work.

2. Agenda: Review and correct or approve minutes of,the previous coordination meeting.
Review other items of significance that could affect progress. Include topics for discussion
as appropriate to status of Project.

a. Combined Contractor's Censtructionr Schedule: Review progress since the last
coordination meeting. _Determine whether each contract is on time, ahead of
schedule, or behind &chedule, “in relation to combined Contractor's construction
schedule. Determine hew construction behind schedule will be expedited; secure
commitments ftom patties involved to do so. Discuss whether schedule revisions
are required toyensure that current and subsequent activities will be completed within
the Contractil'ime

b. SchedulesUpdating: Revise combined Contractor's construction schedule after each
coordinationymeeting where revisions to the schedule have been made or recognized.
IsSue revised schedule concurrently with report of each meeting.

c. Reyiew present and future needs of each contractor present, including the following:
1) Interface requirements.

2) Sequence of operations.
3) Resolution of BIM component conflicts (BIM is optional).
4) Status of submittals.
5)  Deliveries.
6) Off-site fabrication.
7) Access.
8) Site utilization.
9) Temporary facilities and controls.
10)  Work hours.
11) Hazards and risks.
12)  Progress cleaning.
13)  Quality and work standards.
14)  Change Orders.
0586B044.A01 Project Management and Coordination / 01 31 00
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3. Reporting: Record meeting results and distribute copies to everyone in attendance and to
others affected by decisions or actions resulting from each meeting.

PART 2 - PRODUCTS (Not Used) %

PART 3 - EXECUTION (Not Used) %

END OF SECTION
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SECTION 01 32 00

CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and.Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section{

SUMMARY

Section includes administrative and procedural requirements fondoeumenting the progress of
construction during performance of the Work, including the fellowing:

Startup construction schedule.
Contractor's construction schedule.
Construction schedule updating reports.
Construction reports.

Material location reports.

Site condition reports.

Special reports.

NoOooakrwN =~

Related Requirements:

1. Section 01 33 00”"Submittal Procedures" for submitting schedules and reports.
2. Section 01 40 00yQuality Requirements" for submitting a schedule of tests and inspections.

DEFINITIONS

Actiyity:“A discrete part of a project that can be identified for planning, scheduling, monitoring,
and controlling the construction project. Activities included in a construction schedule consume
time and resources.

B Critical Activity: An activity on the critical path that must start and finish on the planned
early start and finish times.

2. Predecessor Activity: An activity that precedes another activity in the network.

3. Successor Activity: An activity that follows another activity in the network.

Baseline: The complete schedule that has been set prior to the beginning of the project. The
project baseline is to be saved and restricted from being changed after the project has begun. The
schedule baseline is to be saved in such a manner that it can be displayed for comparison to the
current live schedule.

0586B044.A01 Construction Progress Documentation / 01 32 00
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Cost Loading: The allocation of the schedule of values for the completion of an activity as
scheduled. The sum of costs for all activities must equal the total Contract Sum unless otherwise
approved by Architect.

CPM: Critical path method, which is a method of planning and scheduling a construction projgct
where activities are arranged based on activity relationships. Network calculations detesmine
when activities can be performed and the critical path of Project.

Critical Path: The longest connected chain of interdependent activities through (thesfietwork
schedule that establishes the minimum overall Project duration and contains nosfloat.

Event: The starting or ending point of an activity.
Float: The measure of leeway in starting and completing an activity,

1. Float time belongs to Owner.
Free float is the amount of time an activity can be delayed without adversely affecting the
carly start of the successor activity.

3. Total float is the measure of leeway in starting or completing an activity without adversely
affecting the planned Project completion date:

Resource Loading: The allocation of manpower and equipment necessary for the completion of

an activity as scheduled.

INFORMATIONAL SUBMITTALS
Format for Submittals: Submityequired submittals in the following format:

1. Working electroni¢ €opy of schedule file, where indicated.
2. PDF electronic file:

Startup construetion schedule.

1. Approval of cost-loaded, startup construction schedule will not constitute approval of
schedule of values for cost-loaded activities.

Startup Network Diagram: Of size required to display entire network for entire construction
period. Show logic ties for activities.

Contractor's Construction Schedule: Initial schedule, of size required to display entire schedule
for entire construction period.

1. Submit a working electronic copy of schedule, using software indicated, and labeled to
comply with requirements for submittals. Include type of schedule (initial or updated) and
date on label.

CPM Reports: Concurrent with CPM schedule, submit each of the following reports. Format for
each activity in reports shall contain activity number, activity description, cost and resource
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1.5

loading, original duration, remaining duration, early start date, early finish date, late start date,
late finish date, and total float in calendar days.

1. Activity Report: List of all activities sorted by activity number and then early start date, or
actual start date if known.

2. Logic Report: List of preceding and succeeding activities for all activities, sopted in

ascending order by activity number and then early start date, or actual start date if'’knewn.

Total Float Report: List of all activities sorted in ascending order of total floats

4. Earnings Report: Compilation of Contractor's total earnings from commencement of the
Work until most recent Application for Payment.

w

Construction Schedule Updating Reports: Submit with Applications forPayment.
Construction Reports: Submit at weekly intervals.

Material Location Reports: Submit at weekly intervals.

Site Condition Reports: Submit at time of discovery of differing conditions.
Special Reports: Submit at time of unusual event.

Qualification Data: For scheduling consultant.

QUALITY ASSURANCE

Scheduling Consultant Qualifications: An experienced specialist in CPM scheduling and
reporting, with capability ofiproducing CPM reports and diagrams within 24 hours of Architect's
request.

Prescheduling CGoenference! Conduct conference at Project site to comply with requirements in
Section 01 34, 004"Project Management and Coordination." Review methods and procedures
related tossthe “preliminary construction schedule and Contractor's construction schedule,
including, but net limited to, the following:

Review software limitations and content and format for reports.

Veerify availability of qualified personnel needed to develop and update schedule.

Review delivery dates for Owner-furnished products.

Review schedule for work of Owner's separate contracts.

Review submittal requirements and procedures.

Review time required for review of submittals and resubmittals.

Review requirements for tests and inspections by independent testing and inspecting
agencies.

NO OGO N =

o

Review time required for Project closeout and Owner startup procedures.

©

Review and finalize list of construction activities to be included in schedule.
10. Review procedures for updating schedule.
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1.6 COORDINATION
A. Coordinate Contractor's construction schedule with the schedule of values submittal schedule,
progress reports, payment requests, and other required schedules and reports.

1. Secure time commitments for performing critical elements of the Work from entitics
involved.

2. Coordinate each construction activity in the network with other activities and*schedule
them in proper sequence.

PART 2 - PRODUCTS
2.1 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL
A.  Time Frame: Extend schedule from date established for the'Notice of Award to date of final
completion.

1.  Contract completion date shall not be changed by submission of a schedule that shows an
early completion date, unless specifically authorized by Change Order.

B.  Activities: Treat each story or separate areaas.a,seéparate numbered activity for each main element
of the Work. Comply with the following:

1. Activity Duration: Define actiyities/so no activity is longer than 20 days, unless specifically
allowed by Architect.

2. Procurement Activitiestlnclude procurement process activities for the following long lead
items and majoritemsj, requiring a cycle of more than 60 days, as separate activities in
schedule. Procarementcycle activities include, but are not limited to, submittals, approvals,
purchasing, fabrication, and delivery.

3. Submittal Review Time: Include review and resubmittal times indicated in Section 01 33
00 "Submiftal Procedures" in schedule. Coordinate submittal review times in Contractor's
constructionyschedule with submittal schedule.

4, Startup and Testing Time: Include no fewer than 15 days for startup and testing.

5. Substantial Completion: Indicate completion in advance of date established for Substantial
Completion, and allow time for Architect's administrative procedures necessary for
certification of Substantial Completion.

6 Punch List and Final Completion: Include not more than 30 days for completion of punch
list items and final completion.

C.  Constraints: Include constraints and work restrictions indicated in the Contract Documents and
as follows in schedule, and show how the sequence of the Work is affected.

1. Phasing: Arrange list of activities on schedule by phase.

2. Work under More Than One Contract: Include a separate activity for each contract.

3. Work by Owner: Include a separate activity for each portion of the Work performed by
Owner.
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4. Products Ordered in Advance: Include a separate activity for each product. Include delivery
date indicated in Section 01 10 00 "Summary of Work." Delivery dates indicated stipulate
the earliest possible delivery date.

5. Owner-Furnished Products: Include a separate activity for each product. Include delivery.
date indicated in Section 01 100 0 "Summary of Work." Delivery dates indicated stipulate
the earliest possible delivery date.

6. Work Restrictions: Show the effect of the following items on the schedule:

TQ@ ™0 o0 T

Coordination with existing construction.
Limitations of continued occupancies.
Uninterruptible services.

Partial occupancy before Substantial Completion.
Use of premises restrictions.

Provisions for future construction.

Seasonal variations.

Environmental control.

7. Work Stages: Indicate important stages of construetion/for each major portion of the Work,
including, but not limited to, the following:

a.
b
C
d.
e.
f.
9
h
.
j.

k.
l.

m.

Subcontract awards.
Submittals.
Purchases.

Mockups.
Fabrication.

Sample testing.
Deliveries.
Installation.

Tests and inspections:
Adjusting,

Curing.

Building flush-out.
Staftup and placement into final use and operation.

8. sConstruction Areas: Identify each major area of construction for each major portion of the
Work. Indicate where each construction activity within a major area must be sequenced or
integrated with other construction activities to provide for the following:

a.

~®ooo0CT

Structural completion.

Temporary enclosure and space conditioning.
Permanent space enclosure.

Completion of mechanical installation.
Completion of electrical installation.
Substantial Completion.

D. Milestones: Include milestones indicated in the Contract Documents in schedule, including, but
not limited to, the Notice to Proceed, Substantial Completion, and final completion.
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E.  Cost Correlation: Superimpose a cost correlation timeline, indicating planned and actual costs.
On the line, show planned and actual dollar volume of the Work performed as of planned and
actual dates used for preparation of payment requests.

1. See Section 01 29 00 "Payment Procedures" for cost reporting and payment
procedures.

F.  Upcoming Work Summary: Prepare summary report indicating activities scheduledstoroceur or
commence prior to submittal of next schedule update. Summarize the following issues:
1. Unresolved issues.

2. Unanswered Requests for Information.

3. Rejected or unreturned submittals.

4. Notations on returned submittals.

5. Pending modifications affecting the Work and Contract Time.

G.  Recovery Schedule: When periodic update indicates the Work 1sul4.0r more calendar days behind
the current approved schedule, submit a separate recoveryschedule indicating means by which
Contractor intends to regain compliance with the scheduleyIndicate changes to working hours,
working days, crew sizes, and equipment requifed teyachieve compliance, and date by which
recovery will be accomplished.

H.  Computer Scheduling Software: Prepare schedules using current version of a program that has
been developed specifically to manage,construction schedules.

1. Use Microsoft Project or Primayera by Oracle, for Windows operating system.
2.2 STARTUP CONSTRUCTION,SCHEDULE

A.  Bar-Chart Schedule: Submit startup, horizontal, bar-chart-type construction schedule within
seven days ofdate/established for the Notice of Award.

B.  Preparation: Indicate each significant construction activity separately. Identify first workday of
eachgweeck with a continuous vertical line. Outline significant construction activities for first 90
days, of construction. Include skeleton diagram for the remainder of the Work and a cash
requirement prediction based on indicated activities.

23 CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)

A.  Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal, Gantt-chart-type,
Contractor's construction schedule within 30 days of date established for the Notice of Award.
Base schedule on the startup construction schedule and additional information received since the
start of Project.

B.  Preparation: Indicate each significant construction activity separately. Identify first workday of
each week with a continuous vertical line.
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24

1. For construction activities that require three months or longer to complete, indicate an
estimated completion percentage in 10 percent increments within time bar.

CONTRACTOR'S CONSTRUCTION SCHEDULE (CPM SCHEDULE)
General: Prepare network diagrams using AON (activity-on-node) format.

Startup Network Diagram: Submit diagram within 14 days of date established for thedNotice of
Award. Outline significant construction activities for the first 90 days of constriietion.dnclude
skeleton diagram for the remainder of the Work and a cash requirement prediction based on
indicated activities.

CPM Schedule: Prepare Contractor's construction schedule using acost-and resource-loaded,
time-scaled CPM network analysis diagram for the Work.

1. Develop network diagram in sufficient time to submit CPMischedule so it can be accepted for
use no later than 30 days after date established fowthe Notice of Award.

a.  Failure to include any work item required for performance of this Contract shall not
excuse Contractor from completing allywerk within applicable completion dates,
regardless of Architect's approvahofithe schedule.

2. Conduct educational workshops®o train and inform key Project personnel, including

subcontractors' personnel, inproper methods of providing data and using CPM schedule
information.

3. Establish procedures for monitoring and updating CPM schedule and for reporting
progress. Coordinate procedures with progress meeting and payment request dates.

4, Use "one workday®, as'the unit of time for individual activities. Indicate nonworking days

and holidays incorporated into the schedule in order to coordinate with the Contract Time.

CPM Schedule/Preparation: Prepare a list of all activities required to complete the Work. Using
the startup network diagram, prepare a skeleton network to identify probable critical paths.

1. Activities: Indicate the estimated time duration, sequence requirements, and relationship of
cach'activity in relation to other activities. Include estimated time frames for the following
activities:

Preparation and processing of submittals.

Mobilization and demobilization.

Purchase of materials.

Delivery.

Fabrication.

Utility interruptions.

Installation.

Work by Owner that may affect or be affected by Contractor's activities.
Testing.

Punch list and final completion.

T T ST@ e o000y
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k. Activities occurring following final completion.

Critical Path Activities: Identify critical path activities, including those for interim
completion dates. Scheduled start and completion dates shall be consistent with Contract
milestone dates.

Processing: Process data to produce output data on a computer-drawn, time-scaled network.
Revise data, reorganize activity sequences, and reproduce as often as necessary toproduce
the CPM schedule within the limitations of the Contract Time.

Format: Mark the critical path. Locate the critical path near center of network;ilecate paths
with most float near the edges.

a. Subnetworks on separate sheets are permissible for activitie§ clearlyoff the critical
path.

Cost- and Resource-Loading of CPM Schedule: Assign costito ¢onstruction activities on the

CPM schedule. Do not assign costs to submittal activities. Obtain*Architect's approval prior
to assigning costs to fabrication and delivery aectivities/, Assign costs under main
subcontracts for testing and commissioning activifies, operation and maintenance manuals,
punch list activities, Project record documents, ‘and demonstration and training (if
applicable), in the amount of 5 percent of the Contract Sum.

a. Each activity cost shall reflect an appropriate value subject to approval by Architect.
b. Total cost assigned to activities shall'equal the total Contract Sum.

E.  Contract Modifications: For each proposed contract modification and concurrent with its
submission, prepare a time-impaet analysis using a network fragment to demonstrate the effect of
the proposed change on the everall project schedule.

F.  Initial Issue of Schedule®yPrepare initial network diagram from a sorted activity list indicating
straight "early start-totalsfloat." Identify critical activities. Prepare tabulated reports showing the
following:

1. Contractot or subcontractor and the Work or activity.

2. Description of activity.

3. 4 Main events of activity.

4, Immediate preceding and succeeding activities.

5. Early and late start dates.

6. Early and late finish dates.

7. Activity duration in workdays.

8. Total float or slack time.

9. Average size of workforce.

10. Dollar value of activity (coordinated with the schedule of values).

G.  Schedule Updating: Concurrent with making revisions to schedule, prepare tabulated reports
showing the following:

1. Identification of activities that have changed.
01 32 00 \ Construction Progress Documentation 0586B044.A01
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Changes in early and late start dates.
Changes in early and late finish dates.
Changes in activity durations in workdays.
Changes in the critical path.

Changes in total float or slack time.
Changes in the Contract Time.

H.  Value Summaries: Prepare two cumulative value lists, sorted by finish dates.

1. In first list, tabulate activity number, early finish date, dollar value, and cumulative dollar
value.
2. In second list, tabulate activity number, late finish date, dollar valde, and cumulative dollar
value.
3. In subsequent issues of both lists, substitute actual finish dates for'activities completed as
of list date.
4. Prepare list for ease of comparison with payment requests; coordinate timing with progress
meetings.
a. In both value summary lists, tabulate=’actual ‘percent complete" and "cumulative
value completed" with total at bottom.
b. Submit value summary printouts onc'week before each regularly scheduled progress
meeting.
2.5 REPORTS

A. Construction Reports: Prepaze construction reports recording the following information concerning
events at Project site:

1. List of subcontractors‘at Project site.
2. List of séparate contractors at Project site.
3. Approximate count of personnel at Project site.
4. Equipment at Project site.
5. Material/deliveries.
6. High and low temperatures and general weather conditions, including presence of rain or
SHOW.
7. Accidents.
8. Meetings and significant decisions.
9. Unusual events (see special reports).
10. Stoppages, delays, shortages, and losses.
11.  Meter readings and similar recordings.
12. Emergency procedures.
13.  Orders and requests of authorities having jurisdiction.
14. Change Orders received and implemented.
15.  Construction Change Directives received and implemented.
16. Services connected and disconnected.
0586B044.A01 Construction Progress Documentation / 01 32 00
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C.

2.6

B.

A

B.

Smyrna, Delaware

17.  Equipment or system tests and startups.
18. Partial completions and occupancies.
19.  Substantial Completions authorized.

Material Location Reports: At monthly intervals, prepare and submit a comprehensive listfof
materials delivered to and stored at Project site. List shall be cumulative, showing materials
previously reported plus items recently delivered. Include with list a statement of progress,onfand
delivery dates for materials or items of equipment fabricated or stored away fromProjectigite.
Indicate the following categories for stored materials:

1. Material stored prior to previous report and remaining in storage.
2. Material stored prior to previous report and since removed from storage and“installed.
3. Material stored following previous report and remaining in storage.

Site Condition Reports: Immediately on discovery of a differehice between site conditions and
the Contract Documents, prepare and submit a detailed report. ‘Submit with a Request for
Information. Include a detailed description of thedifferings conditions, together with
recommendations for changing the Contract Documents:

SPECIAL REPORTS

General: Submit special reports directly to,Owner within one day(s) of an occurrence. Distribute
copies of report to parties affected by the, oceurrence.

Reporting Unusual Events: When4@n event of an unusual and significant nature occurs at Project
site, whether or not related direetly to,the Work, prepare and submit a special report. List chain
of events, persons participdating, response by Contractor's personnel, evaluation of results or
effects, and similar pertinentinformation. Advise Owner in advance when these events are known
or predictable.

PART 3 - EXECUTION

3.1

A.

CONTRACTOR'S CONSTRUCTION SCHEDULE

Contragtor's Construction Schedule Updating: At monthly intervals, update schedule to reflect
actual construction progress and activities. Issue schedule one week before each regularly
seheduled progress meeting.

1. Revise schedule immediately after each meeting or other activity where revisions have
been recognized or made. Issue updated schedule concurrently with the report of each such
meeting.

2. Include a report with updated schedule that indicates every change, including, but not
limited to, changes in logic, durations, actual starts and finishes, and activity durations.

3. As the Work progresses, indicate final completion percentage for each activity.

01 32 00 \ Construction Progress Documentation 0586B044.A01
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B.  Distribution: Distribute copies of approved schedule to Architect Owner, separate contractors,
testing and inspecting agencies, and other parties identified by Contractor with a need-to-know
schedule responsibility.

1. Post copies in Project meeting rooms and temporary field offices.
When revisions are made, distribute updated schedules to the same parties and postsin the
same locations. Delete parties from distribution when they have completed their assighed
portion of the Work and are no longer involved in performance of construction’activities:

END OF SECTION

0586B044.A01 Construction Progress Documentation / 01 32 00
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SECTION 01 33 00

SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

1.3

SUMMARY
Section Includes:

Shop Drawings.
Product Data.
Samples.

Other submittals.

b

DEFINITIONS

Action Submittals: Written and graphic information’and physical samples that require
Architect's responsive action. Action submittals are those submittals indicated in individual
Specification Sections as "action submittals."

Informational Submittals: Written and graphic information and physical samples that do not
require Architect's responsive action. Submittals may be rejected for not complying with
requirements. Informational submittals are those submittals indicated in individual
Specification Sections as "informational submittals."

Portable Document Format (RDE)¢{ An open standard file format licensed by Adobe Systems
used for representingddocuments in a device-independent and display resolution-independent
fixed-layout document format.

ACTIONSUBMITTALS

Submittal'Schedule: Submit a schedule of submittals, arranged in chronological order by dates
required by construction schedule. Include time required for review, ordering, manufacturing,
fabrication, and delivery when establishing dates. Include additional time required for making
corrections or revisions to submittals noted by Architect and additional time for handling and
reyiewing submittals required by those corrections.

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and
Contractor's construction schedule.

2. Initial Submittal: Submit concurrently with startup construction schedule. Include
submittals required during the first 60 days of construction. List those submittals
required to maintain orderly progress of the Work and those required early because of
long lead time for manufacture or fabrication.

3. Final Submittal: Submit concurrently with the first complete submittal of Contractor's
construction schedule.

0586B044.A01 Submittal Procedures / 01 33 00
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a. Submit revised submittal schedule to reflect changes in current status and timing
for submittals.

4. Format: Arrange the following information in a tabular format:

Scheduled date for first submittal.

Specification Section number and title.

Submittal category: Action; informational.

Name of subcontractor.

Description of the Work covered.

Scheduled date for Architect's final release or approval.
Scheduled date of fabrication.

Scheduled dates for purchasing.

Scheduled dates for installation.

Activity or event number.

S ERme a0 o

1.4 SUBMITTAL ADMINISTRATIVE REQUIREMENTS

A.  Architect's Digital Data Files: Electronic digital data files of the Contract Drawings will be
provided by Architect for Contractor's use in preparing,submittals.

1. Architect will furnish Contractor one set'of digital data drawing files of the Contract
Drawings for use in preparing Shop Drawings.

a. Architect makes no representations as to the accuracy or completeness of digital
data drawing files as they relate to the Contract Drawings.

b. Digital Drawing/Software’Program: The Contract Drawings are available in
AutoCAD 2043 format.

c. Contractorshall'execute a data licensing agreement in the form of Agreement form

acceptable to Owner and Architect.

B. Coordination: 4JCoordinate preparation and processing of submittals with performance of
construction activities”Contractor or CM shall use Architect’s cover sheet for all submittal
correspoddences. Architect reserves the right to withhold action on any submittal where said
covergheet is omitted.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless
partial submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification

Section as separate packages under separate transmittals.

4, Coordinate transmittal of different types of submittals for related parts of the Work so
processing will not be delayed because of need to review submittals concurrently for
coordination.

a. Architect reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

0586B044.A01 Submittal Procedures / 01 33 00
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C.  Processing Time: Allow time for submittal review, including time for resubmittals. Time for
review shall commence on Architect's receipt of submittal. No extension of the Contract Time
will be authorized because of failure to transmit submittals enough in advance of the Work to
permit processing, including resubmittals.

1.

(98]

Initial Review: Allow 15 days for initial review of each submittal. Allow additionalstime
if coordination with subsequent submittals is required. Architect will advise Contractor
when a submittal being processed must be delayed for coordination.

Intermediate Review: If intermediate submittal is necessary, process it in same manner
as initial submittal.

Resubmittal Review: Allow 15 days for review of each resubmittal.

Sequential Review: Where sequential review of submittals by Architect's,conSultants,
Owner, or other parties is indicated, allow 15 days for initial reviéw of each submittal.
Concurrent Consultant Review: Where the Contract Documentsiindicate that submittals
may be transmitted simultaneously to Architect and to Architect'sscensultants, allow 15
days for review of each submittal. Submittal will be returned to,Architect before being
returned to Contractor.

D.  Electronic Submittals: Identify and incorporate information’in each electronic submittal file as
follows:

L.

Assemble complete submittal package into,a single indexed file incorporating submittal
requirements of a single Specification Seetion and transmittal form with links enabling
navigation to each item.

2. Name file with submittal number, ortother unique identifier, including revision identifier.
a. File name shall usesproject identifier and Specification Section number followed
by a dash, thena sequential number, then Section Name, and ten a submittal type
(PD=ProductDatay, SD=Shop Drawing, or SA=Sample) (e.g., 05 50 00-01-Misc.
Metals-PD;SD, or SA). Resubmittals shall include an alphabetic suffix after
another dash (e.g., 05 50 00-01-Misc. Metals-PD, SD, or SA-A).
3. Providesmeans for insertion to permanently record Contractor's review and approval
markingsiand action taken by Architect.
4. Transmittal'Form for Electronic Submittals: Use software-generated form from electronic
project management software acceptable to Owner, containing the following information:
a. Project name.
b: Date.
C. Name and address of Architect.
d. Name of Contractor.
e. Name of firm or entity that prepared submittal.
f. Names of subcontractor, manufacturer, and supplier.
g. Category and type of submittal.
h. Submittal purpose and description.
1. Specification Section number and title.
J- Specification paragraph number or drawing designation and generic name for each
of multiple items.
k. Drawing number and detail references, as appropriate.
1. Location(s) where product is to be installed, as appropriate.
0586B044.A01 Submittal Procedures / 01 33 00
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Related physical samples submitted directly.
Indication of full or partial submittal.
Transmittal number.

Submittal and transmittal distribution record.
Other necessary identification.

Remarks.

SRCR RN

Options: Identify options requiring selection by Architect.

Deviations and Additional Information: On an attached separate sheet, preparedson Contractor's
letterhead, record relevant information, requests for data, revisions other than those requested
by Architect on previous submittals, and deviations from requirements in_the,Contract
Documents, including minor variations and limitations. Include same identification information
as related submittal.

Resubmittals: Make resubmittals in same form and number of copiesias initial submittal.

1. Note date and content of previous submittal.

2. Note date and content of revision in label or title bloek and clearly indicate extent of
revision.

3. Resubmit submittals until they are marked/withsapproval notation from Architect's action
stamp.

Distribution: Furnish copies of final submittalste'manufacturers, subcontractors, suppliers,
fabricators, installers, authorities having jurisdiction, and others as necessary for performance of
construction activities. Show distribution,on’transmittal forms.

Use for Construction: Retain’complete’copies of submittals on Project site. Use only final
action submittals that are marked with approval notation from Architect's action stamp.

PART 2 - PRODUCTS

2.1

A.

SUBMITTAEWZPROCEDURES

General, Submiittal Procedure Requirements: Prepare and submit submittals required by
individual Specification Sections. Types of submittals are indicated in individual Specification
Sections.

I Post electronic submittals as PDF electronic files directly to Project Web site specifically
established for Project.

a. Architect will return annotated file. Annotate and retain one copy of file as an
electronic Project record document file.

2. Certificates and Certifications Submittals: Provide a statement that includes signature of
entity responsible for preparing certification. Certificates and certifications shall be
signed by an officer or other individual authorized to sign documents on behalf of that
entity.
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a. Provide a digital signature with digital certificate on electronically submitted
certificates and certifications where indicated.
b. Provide a notarized statement on original paper copy certificates and certifications
where indicated.
B.  Product Data: Collect information into a single submittal for each element of construction.and

type of product or equipment.

1. If information must be specially prepared for submittal because standard published«data
are not suitable for use, submit as Shop Drawings, not as Product Data.
2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:
a. Manufacturer's catalog cuts.
b. Manufacturer's product specifications.
C. Standard color charts.
d. Statement of compliance with specified referenced standards.
e. Testing by recognized testing agency.
f. Application of testing agency labels and seals.
g. Notation of coordination requirements,
h. Availability and delivery time inforfmation.
4. For equipment, include the following in addition to the above, as applicable:
a. Wiring diagrams showing factorysinstalled wiring.
b. Printed performance gurves:
c. Operational range.diagtams!
d. Clearances required tojother construction, if not indicated on accompanying Shop
Drawings.
5. Submit ProductiData before or concurrent with Samples.
6. Submit Product Data‘in the following format:
a. PDF electronic file.
C.  ShopDrawings: Prepare Project-specific information, drawn accurately to scale. Do not base

Shep Drawings on reproductions of the Contract Documents or standard printed data.

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:
a. Identification of products.
b. Schedules.
C. Compliance with specified standards.
d. Notation of coordination requirements.
e. Notation of dimensions established by field measurement.
f. Relationship and attachment to adjoining construction clearly indicated.
g. Seal and signature of professional engineer if specified.
0586B044.A01 Submittal Procedures / 01 33 00

Page 5



Contract #18396D New Delaware Home for the Chronically 111

2.

3.
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Sheet Size: Except for templates, patterns, and similar full-size drawings, submit Shop
Drawings on sheets at least 8-1/2 by 11 inches, but no larger than 30 by 42 inches.
Submit Shop Drawings in the following format:

a. PDF electronic file.

D.  Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these
characteristics with other elements and for a comparison of these characteristics between
submittal and actual component as delivered and installed. Take photos of physical samples and
upload with cover sheet to Submittal Exchange for comments and record purposessEither/mail
or hand deliver physical samples concurrently with Submittal Exchange submission.

L.

2.

Transmit Samples that contain multiple, related components suchfas accessories together
in one submittal package.
Identification: Attach label on unexposed side of Samples that ineludes the following:

Generic description of Sample.

Product name and name of manufacturer.

Sample source.

Number and title of applicable Specification Section.
Specification paragraph number and genetic name of each item.

oo o

For projects where electronic submittals are réquired, provide corresponding electronic
submittal of Sample transmittal, digital image file illustrating Sample characteristics, and
identification information for record.

Disposition: Maintain sets of approved Samples at Project site, available for quality-
control comparisons throughout the course of construction activity. Sample sets may be
used to determine final acceptance of construction associated with each set.

a. Samples thatmay, be incorporated into the Work are indicated in individual
Specification Sections. Such Samples must be in an undamaged condition at time
of use.

b. Samples not incorporated into the Work, or otherwise designated as Owner's
property, are the property of Contractor.

Samples for Initial Selection: Submit manufacturer's color charts consisting of units or
sections of units showing the full range of colors, textures, and patterns available.

a Number of Samples: Submit one full set of available choices where color, pattern,
texture, or similar characteristics are required to be selected from manufacturer's
product line. Architect will return submittal with options selected.

Samples for Verification: Submit full-size units or Samples of size indicated, prepared
from same material to be used for the Work, cured and finished in manner specified, and
physically identical with material or product proposed for use, and that show full range of
color and texture variations expected. Samples include, but are not limited to, the
following: partial sections of manufactured or fabricated components; small cuts or
containers of materials; complete units of repetitively used materials; swatches showing
color, texture, and pattern; color range sets; and components used for independent testing
and inspection.
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a. Number of Samples: Submit four sets of Samples. Architect will retain one Sample
sets, one sample set will be sent to the Owner; remainder will be returned.

1) Submit a single Sample where assembly details, workmanship, fabrication
techniques, connections, operation, and other similar characteristics are to
be demonstrated.

2) If variation in color, pattern, texture, or other characteristic is inherent in
material or product represented by a Sample, submit at least three sets of
paired units that show approximate limits of variations.

E.  Product Schedule: As required in individual Specification Sections, prepare a'written summary
indicating types of products required for the Work and their intended location. “Include the
following information in tabular form:

1. Type of product. Include unique identifier for each producténdicated in the Contract
Documents or assigned by Contractor if none is indicated.

2. Manufacturer and product name, and model number iflapplicable.
3. Number and name of room or space.
4. Location within room or space.
5. Submit product schedule in the following format:
a. PDF electronic file.
F. Coordination Drawing Submittals: Comply,with'requirements specified in Section 01 31 00

"Project Management and Coordination."

G.  Application for Payment and Schedule of Values: Comply with requirements specified in
Section 01 29 00 "Payment Rrocedures:"

H.  Test and Inspection Repornts and Schedule of Tests and Inspections Submittals: Comply with
requirements specifiéd,in/Seetion 01 40 00 "Quality Requirements."

L Closeout Submittals and Maintenance Material Submittals: Comply with requirements
specified in Seetion 07777 00 "Closeout Procedures."

J. Maintenance Data: Comply with requirements specified in Section 01 78 23 "Operation and
MaintenanceData."

K. 4 Qualification Data: Prepare written information that demonstrates capabilities and experience
ef firm or person. Include lists of completed projects with project names and addresses, contact
information of architects and owners, and other information specified.

L. Welding Certificates: Prepare written certification that welding procedures and personnel
comply with requirements in the Contract Documents. Submit record of Welding Procedure
Specification and Procedure Qualification Record on AWS forms. Include names of firms and
personnel certified.

M. Installer Certificates: Submit written statements on manufacturer's letterhead certifying that
Installer complies with requirements in the Contract Documents and, where required, is
authorized by manufacturer for this specific Project.

0586B044.A01 Submittal Procedures / 01 33 00
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N.  Manufacturer Certificates: Submit written statements on manufacturer's letterhead certifying
that manufacturer complies with requirements in the Contract Documents. Include evidence of
manufacturing experience where required.

O.  Product Certificates: Submit written statements on manufacturer's letterhead certifying that
product complies with requirements in the Contract Documents.

P. Material Certificates: Submit written statements on manufacturer's letterhead certifying that
material complies with requirements in the Contract Documents.

Q.  Material Test Reports: Submit reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting test results of material for compliance with
requirements in the Contract Documents.

R.  Product Test Reports: Submit written reports indicating that currefit product produced by
manufacturer complies with requirements in the Contract Documents., Base reports on
evaluation of tests performed by manufacturer and witnessediby a qualified testing agency, or
on comprehensive tests performed by a qualified testing agency:

S. Research Reports: Submit written evidence, from a model ¢ede organization acceptable to
authorities having jurisdiction, that product complies with building code in effect for Project.
Include the following information:

1. Name of evaluation organization,
2. Date of evaluation.
3. Time period when report is i efteet.
4. Product and manufacturers' names:
5. Description of product!
6. Test procedures and‘tesults.
7. Limitations of use:
T. Preconstruction Test Reperts: Submit reports written by a qualified testing agency, on testing

agency's standard form, indicating and interpreting results of tests performed before installation
of product, for'eempliance with performance requirements in the Contract Documents.

U.  Compatibility Test Reports: Submit reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of compatibility tests performed
befor€ installation of product. Include written recommendations for primers and substrate
preparation needed for adhesion.

VA, Field Test Reports: Submit written reports indicating and interpreting results of field tests
performed either during installation of product or after product is installed in its final location,
for compliance with requirements in the Contract Documents.

W.  Design Data: Prepare and submit written and graphic information, including, but not limited to,
performance and design criteria, list of applicable codes and regulations, and calculations.
Include list of assumptions and other performance and design criteria and a summary of loads.
Include load diagrams if applicable. Provide name and version of software, if any, used for
calculations. Include page numbers.

0586B044.A01 Submittal Procedures / 01 33 00
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2.2

A.

B.

DELEGATED-DESIGN SERVICES

Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required,Submit
a written request for additional information to Architect.

Delegated-Design Services Certification: In addition to Shop Drawings, Product-Data, and other
required submittals, submit digitally signed PDF electronic file and three paper copies of
certificate, signed and sealed by the responsible design professional, for each, product and
system specifically assigned to Contractor to be designed or certified byfa design professional.

1. Indicate that products and systems comply with performancé and-design criteria in the
Contract Documents. Include list of codes, loads, and other factors used in performing
these services.

PART 3 - EXECUTION

3.1

A.

B.

C.

32

A.

B.

C.

CONTRACTOR'S REVIEW

Action and Informational Submittals: Rewiewyeach submittal and check for coordination with
other Work of the Contract and fors€omplianee with the Contract Documents. Note corrections
and field dimensions. Mark with approval stamp before submitting to Architect and
Construction Manager.

Project Closeout and Maintenance Material Submittals: See requirements in Section 01 77 00
"Closeout Procedures.”

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name
and location, submittalbnumber, Specification Section title and number, name of reviewer, date
of Contractor'syapproval, and statement certifying that submittal has been reviewed, checked,
and approved for compliance with the Contract Documents.

ARCHITECT'S ACTION

Aetion Submittals: Architect will review each submittal, make marks to indicate corrections or
revisions required, and return it. Architect will stamp each submittal with an action stamp and
will mark stamp appropriately to indicate action.

Informational Submittals: Architect will review each submittal and will not return it, or will
return it if it does not comply with requirements. Architect will forward each submittal to
appropriate party.

Partial submittals prepared for a portion of the Work will be reviewed when use of partial
submittals has received prior approval from Architect.
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Page 9



Contract #18396D New Delaware Home for the Chronically I11
Smyrna, Delaware

D.  Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned
for resubmittal without review.

E. Submittals not required by the Contract Documents may be returned by the Architect without

action.

END OF SECTION
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SECTION 01 50 00

TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1

1.2

1.3

14

TEMPORARY FACILITIES

A. The Construction Manager shall furnish and maintain, during construction,of the project,
adequate facilities at the site for the use of himself and Contractors as set/forth below. Upon
completion of the project, the Construction Manager shall remoyeyall, such temporary
structures and facilities from the site, same to become his property and'leave the premises
in the condition required by the Contract.

B. The Construction Manager and Contractors shall maintain temperary toilet facilities on the
site in addition to those specified as may be necessary#for theiproper conduct of the work.
These shall be located so as to cause no interference)tovany Contract work or occupied
areas.

C. Materials for temporary construction shall be hereinafter specified for various items, or
when not so specified, shall be species anditype suitable to the particular use and approved
by the Architect. Salvaged materials which"ate in a safe and serviceable condition will
generally be acceptable for suchytemporary construction. However, no split, splintered,
deformed, ruptured, or similarly defective materials will be permitted. All materials for
temporary construction shall be clean and dry. Materials which cannot be placed in a
presentable condition willsnotibe acceptable.

D. All temporary facilities herein specified shall remain locked when not in use by contractors.
TEMPORARY WATER SERVICE
A. Cold water may exist in the area of operations.

B. The Owner»will assume cost of water consumed if available, if responsible care and
restraint is exercised by the Contractor in its use.

TEMPORARY ELECTRICAL SERVICE

Al The Electrical Contractor shall make all necessary arrangements for temporary electricity
for construction purposes, and furnish at his own expense, all temporary wiring, lamps, and
accessories required for the completion of the work.

EXISTING UTILITIES

A. Prior to the closeout of the Project, Contractors shall remove all temporary connections and
return all sources to their original conditions prior to commencement of the work.\
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1.5 PARKING

A. Location of contractor parking shall be coordinated with the Construction Manager.

END OF SECTION %
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SECTION 01 73 00

EXECUTION

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Construction layout.
2. Installation of the Work.
3. Cutting and patching.
4. Coordination of work by Owner.
5. Progress cleaning.
6. Starting and adjusting.
7. Protection of installed construction.
1.2 DEFINITIONS

A.  Cutting: Removal of in-place construction fieecessary to permit installation or performance of
other work.

B.  Patching: Fitting and repair work ‘tequired to restore construction to original conditions after

installation of other work.

1.3 INFORMATIONALSUBMITTALS

A.  Cutting and Patching Plan: Submit plan describing procedures at least 10 days prior to the time
cutting and patchingawill be performed. Include the following information:

1. Extent: Describe reason for and extent of each occurrence of cutting and patching.

2. Changes to In-Place Construction: Describe anticipated results. Include changes to
structural elements and operating components as well as changes in building appearance
and other significant visual elements.

3. Products: List products to be used for patching and firms or entities that will perform
patching work.

4. Dates: Indicate when cutting and patching will be performed.

5. Utilities and Mechanical and Electrical Systems: List services and systems that cutting and
patching procedures will disturb or affect. List services and systems that will be relocated
and those that will be temporarily out of service. Indicate length of time permanent services
and systems will be disrupted.

a. Include description of provisions for temporary services and systems during
interruption of permanent services and systems.
0586B044.A01 Execution /01 73 00
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1.4

Smyrna, Delaware

Landfill Receipts: Submit copy of receipts issued by a landfill facility, licensed to accept
hazardous materials, for hazardous waste disposal.

QUALITY ASSURANCE

Cutting and Patching: Comply with requirements for and limitations on cutting and patehingof
construction elements.

Structural Elements: When cutting and patching structural elements, notify Architect of
locations and details of cutting and await directions from Architect before proceeding.
Shore, brace, and support structural elements during cutting and patehing. Domnot cut and
patch structural elements in a manner that could change their l9ad-carrying capacity or
increase deflection.

Operational Elements: Do not cut and patch operating elemaents-and related components
in a manner that results in reducing their capacity to perform as,intended or that results in
increased maintenance or decreased operational life orisafety.

Primary operational systems and equipment.
Fire separation assemblies.

Air or smoke barriers.

Fire-suppression systems.

Mechanical systems piping and duets.
Control systems.

Communication systems,

Fire-detection and -aldarm systems.
Electrical wiring systems.

Operating systems of Special construction.
Security barriers.

FTSER ™Mo a0 o

Other Construction Elements: Do not cut and patch other construction elements or
components in a manner that could change their load-carrying capacity, that results in
reducing their capacity to perform as intended, or that results in increased maintenance or
decreaseddperational life or safety.

Water, moisture, or vapor barriers.

Membranes and flashings.

Exterior curtain-wall construction.

Sprayed fire-resistive material.

Equipment supports.

Piping, ductwork, vessels, and equipment.

Noise- and vibration-control elements and systems.

@ o afoNg B

Visual Elements: Do not cut and patch construction in a manner that results in visual
evidence of cutting and patching. Do not cut and patch exposed construction in a manner
that would, in Architect's opinion, reduce the building's aesthetic qualities. Remove and
replace construction that has been cut and patched in a visually unsatisfactory manner.

Cutting and Patching Conference: Before proceeding, meet at Project site with parties involved
in cutting and patching, including mechanical and electrical trades. Review areas of potential
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C.

interference and conflict. Coordinate procedures and resolve potential conflicts before
proceeding.

Manufacturer's Installation Instructions: Obtain and maintain on-site manufacturer's written
recommendations and instructions for installation of products and equipment.

PART 2 - PRODUCTS

2.1

A.

B.

MATERIALS
General: Comply with requirements specified in other Sections.

1. For projects requiring compliance with sustainable design and construction practices and
procedures, use products for patching that comply with sustainable design requirements.

In-Place Materials: Use materials for patching identical*te in-place materials. For exposed
surfaces, use materials that visually match in-place adjacdent surfaces to the fullest extent possible.

1. If identical materials are unavailable or canhot be used, use materials that, when installed,
will provide a match acceptable to Architect for the visual and functional performance of
in-place materials.

PART 3 - EXECUTION

3.1 EXAMINATION
A.  Examination and Ac¢eptanee of Conditions: Before proceeding with each component of the
Work, examine substrates,sareas, and conditions, with Installer or Applicator present where
indicated, for gémpliance with requirements for installation tolerances and other conditions
affecting performaneces Record observations.
1. Examine roughing-in for mechanical and electrical systems to verify actual locations of
connections before equipment and fixture installation.
2. Examine walls, floors, and roofs for suitable conditions where products and systems are to
be installed.
3. Verify compatibility with and suitability of substrates, including compatibility with
existing finishes or primers.
B. /' Written Report: Where a written report listing conditions detrimental to performance of the Work
is required by other Sections, include the following:
1. Description of the Work.
2. List of detrimental conditions, including substrates.
3. List of unacceptable installation tolerances.
4. Recommended corrections.
0586B044.A01 Execution /01 73 00
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C.  Proceed with installation only after unsatisfactory conditions have been corrected. Proceeding
with the Work indicates acceptance of surfaces and conditions.

3.2 PREPARATION

A.  Field Measurements: Take field measurements as required to fit the Work properly. Recheck
measurements before installing each product. Where portions of the Work are indicated toffit te
other construction, verify dimensions of other construction by field measurementsmbefore
fabrication. Coordinate fabrication schedule with construction progress to aveid, delaying the
Work.

B.  Space Requirements: Verify space requirements and dimensiéns Jof items shown
diagrammatically on Drawings.

C.  Review of Contract Documents and Field Conditions: Immediately on discovery of the need for
clarification of the Contract Documents caused by differing¢ficld conditions outside the control
of Contractor, submit a request for interpretation to Aschiteet according to requirements in
Section 01 31 00 "Project Management and Coordination."

3.3 CONSTRUCTION LAYOUT

A.  Verification: Before proceeding to lay ‘out*the» Work, verify layout information shown on
Drawings, in relation to the property survey, and existing benchmarks. If discrepancies are
discovered, notify Architect and Construction Manager promptly.

B.  Building Lines and Levels: lsocateyand/lay out control lines and levels for structures, including
those required for mechanical‘and electrical work. Transfer survey markings and elevations for
use with control lines andylevels. YLevel foundations and piers from two or more locations.

C.  Record Log: Maintain aijlog’of layout control work. Record deviations from required lines and
levels. Includefbeginning and ending dates and times of surveys, weather conditions, name and
duty of each susvey“party member, and types of instruments and tapes used. Make the log
availablesfor reference by Architect.

34 INSTALLATION

A¢ WGeneral: Locate the Work and components of the Work accurately, in correct alignment and
elevation, as indicated.

1. Make vertical work plumb and make horizontal work level.

2. Where space is limited, install components to maximize space available for maintenance
and ease of removal for replacement.

3. Conceal pipes, ducts, and wiring in finished areas unless otherwise indicated.

4. Maintain minimum headroom clearance as indicated on Drawings in occupied spaces and

90 inches in unoccupied spaces.

01 73 00 \ Execution 0586B044.A01
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3.5

Comply with manufacturer's written instructions and recommendations for installing products in
applications indicated.

Install products at the time and under conditions that will ensure the best possible results.
Maintain conditions required for product performance until Substantial Completion.

Conduct construction operations so no part of the Work is subjected to damaging operationsror
loading in excess of that expected during normal conditions of occupancy.

Sequence the Work and allow adequate clearances to accommodate movement=ef constriiction
items on site and placement in permanent locations.

Tools and Equipment: Do not use tools or equipment that produce harmful noise levels.

Templates: Obtain and distribute to the parties involved templates for work specified to be factory
prepared and field installed. Check Shop Drawings of other ‘work,to confirm that adequate
provisions are made for locating and installing products to comply with indicated requirements.

Attachment: Provide blocking and attachment plates anid,anchors and fasteners of adequate size
and number to securely anchor each component in placejzaccurately located and aligned with
other portions of the Work. Where size and type6f attachments are not indicated, verify size and
type required for load conditions.

1. Mounting Heights: Where mounting heights are not indicated, mount components at
heights directed by Architect.

2. Allow for building movement, including thermal expansion and contraction.

3. Coordinate installation of.anchorages. Furnish setting drawings, templates, and directions

for installing anchorages, including sleeves, concrete inserts, anchor bolts, and items with
integral anchors, that are,to be embedded in concrete or masonry. Deliver such items to
Project site in timeyor installation.

Joints: Make joints of uniferm width. Where joint locations in exposed work are not indicated,
arrange joints for the best visual effect. Fit exposed connections together to form hairline joints.

Hazardous Materials: Use products, cleaners, and installation materials that are not considered
hazardous.

CUTTING AND PATCHING

Cutting and Patching, General: Employ skilled workers to perform cutting and patching. Proceed
with cutting and patching at the earliest feasible time, and complete without delay.

1. Cut in-place construction to provide for installation of other components or performance
of other construction, and subsequently patch as required to restore surfaces to their
original condition.

Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged
during installation or cutting and patching operations, by methods and with materials so as not to
void existing warranties.
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C.  Temporary Support: Provide temporary support of work to be cut.

D.  Protection:

1. Protect in-place construction during cutting and patching to prevent damage. Provide
protection from adverse weather conditions for portions of Project that might be exposed
during cutting and patching operations.

2. Where cutting occurs adjacent to other spaces in the building they must be securedvat the
end of each day.

E.  Adjacent Occupied Areas: Where interference with use of adjoining areas or interruption of free
passage to adjoining areas is unavoidable.

F. Cutting: Cut in-place construction by sawing, drilling, breaking, chipping; grinding, and similar
operations, including excavation, using methods least likely to damage.elements retained or
adjoining construction. If possible, review proposed procedurestwith,original Installer; comply
with original Installer's written recommendations.

1. In general, use hand or small power tools designed'for8awing and grinding, not hammering
and chopping. Cut holes and slots neatly to minimum size required, and with minimum
disturbance of adjacent surfaces. Temporarily gover openings when not in use.

2. Finished Surfaces: Cut or drill from the exposed or finished side into concealed surfaces.

3. Concrete and Masonry: Cutusing a cutting machine, such as an abrasive saw or a diamond-
core drill.

4. Excavating and Backfilling: Comply “with requirements in applicable Sections where
required by cutting and patching operations.

5. Mechanical and Electrical,Sexvices: Cut off pipe or conduit in walls or partitions to be
removed. Cap, valvegor plug and seal remaining portion of pipe or conduit to prevent
entrance of moisturéor otherforeign matter after cutting.

6. Proceed with pat€hing after construction operations requiring cutting are complete.

G.  Patching: Patch construction by filling, repairing, refinishing, closing up, and similar operations
following performance of other work. Patch with durable seams that are as invisible as
practicable. Provide materials and comply with installation requirements specified in other
Sectionsfwhere applicable.

1. Inspeetion: Where feasible, test and inspect patched areas after completion to demonstrate
physical integrity of installation.

2. Exposed Finishes: Restore exposed finishes of patched areas and extend finish restoration
into retained adjoining construction in a manner that will minimize evidence of patching
and refinishing.

a. Clean piping, conduit, and similar features before applying paint or other finishing
materials.
b. Restore damaged pipe covering to its original condition.

3. Floors and Walls: Where walls or partitions that are removed extend one finished area into
another, patch and repair floor and wall surfaces in the new space. Provide an even surface
of uniform finish, color, texture, and appearance. Remove in-place floor and wall
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3.6

3.7

coverings and replace with new materials, if necessary, to achieve uniform color and
appearance.

a. Where patching occurs in a painted surface, prepare substrate and apply primer and
intermediate paint coats appropriate for substrate over the patch, and apply final
paint coat over entire unbroken surface containing the patch. Provide additional
coats until patch blends with adjacent surfaces.

4. Ceilings: Patch, repair, or rehang in-place ceilings as necessary to provide an even-plane
surface of uniform appearance.

5. Exterior Building Enclosure: Patch components in a manner that restgres enclosure to a
weathertight condition and ensures thermal and moisture integrity of'buildings/enclosure.

6. For continuous surfaces, refinish to nearest intersection; for an assembly, refinish entire
unit.

Cleaning: Clean areas and spaces where cutting and patching are performed. Remove paint,
mortar, oils, putty, and similar materials from adjacent finished surfaces.

Execute cutting, fitting, and patching to avoid damage towothier work and provide proper surfaces
to receive future work.

Whenever possible and practical, coordinate cutting and patching with other trades to minimize
impact to progress of Work.

Cutting and Patching Proposal: Submit a‘propesal describing procedures at least 10 days before
cutting and patching will be performed.Include extents, dates, building elements affected, and
additional trades affected.

OWNER-INSTALLED"PRORUCTS
Site Access: Provide accessfto Project site for Owner's construction personnel.

Coordination: ‘Coordimate construction and operations of the Work with work performed by
Owner's constguction personnel.

1. Construction Schedule: Inform Owner of Contractor's preferred construction schedule for
Owner's portion of the Work. Adjust construction schedule based on a mutually agreeable
timetable. Notify Owner if changes to schedule are required due to differences in actual
construction progress.

2. Preinstallation Conferences: Include Owner's construction personnel at preinstallation
conferences covering portions of the Work that are to receive Owner's work. Attend
preinstallation conferences conducted by Owner's construction personnel if portions of the
Work depend on Owner's construction.

PROGRESS CLEANING

General: Clean Project site and work areas daily, including common areas. Enforce requirements
strictly. Dispose of materials lawfully.
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3.8

Smyrna, Delaware

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and
debris.

2. Do not hold waste materials more than seven days during normal weather or three days if
the temperature is expected to rise above 80 deg F.

3. Containerize hazardous and unsanitary waste materials separately from other waste. Mark

containers appropriately and dispose of legally, according to regulations.
Site: Maintain Project site free of waste materials and debris.

Work Areas: Clean areas where work is in progress to the level of cleanlinesssnecessary for
proper execution of the Work.

1. Remove liquid spills promptly.
2. Where dust would impair proper execution of the Work, broom#€lean,or vacuum the entire
work area, as appropriate.

Installed Work: Keep installed work clean. Clean installed sutfaces according to written
instructions of manufacturer or fabricator of product inStalledy using only cleaning materials
specifically recommended. If specific cleaning materials are not recommended, use cleaning
materials that are not hazardous to health or property and that will not damage exposed surfaces.

Concealed Spaces: Remove debris from concealed spaces before enclosing the space.

Exposed Surfaces in Finished Areas: Clean,exposed surfaces and protect as necessary to ensure
freedom from damage and deterioration atitime of Substantial Completion.

Waste Disposal: Do not bury or. burnywaste materials on-site. Do not wash waste materials down
sewers or into waterways. [Comply With waste disposal requirements in Section 01 50 00
"Temporary Facilities andyControls." and Section 01 74 19 "Construction Waste Management
and Disposal."

During handling_and installation, clean and protect construction in progress and adjoining
materials already in place. Apply protective covering where required to ensure protection from
damage or deterioration at Substantial Completion.

Cleansand provide maintenance on completed construction as frequently as necessary through the
remainder ‘of“the construction period. Adjust and lubricate operable components to ensure
operability without damaging effects.

Limiting Exposures: Supervise construction operations to assure that no part of the construction,

completed or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious
exposure during the construction period.

STARTING AND ADJUSTING

Coordinate startup and adjusting of equipment and operating components with requirements in
Section 01 75 00 "Starting and Adjusting".
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B.  Start equipment and operating components to confirm proper operation. Remove malfunctioning
units, replace with new units, and retest.

C.  Adjust equipment for proper operation. Adjust operating components for proper operation
without binding.

D.  Test each piece of equipment to verify proper operation. Test and adjust controls and safeties.
Replace damaged and malfunctioning controls and equipment.

E. Manufacturer's Field Service: Comply with qualification requirements in Seetion 01 /40 00
"Quality Requirements."
3.9 PROTECTION OF INSTALLED CONSTRUCTION

A.  Provide final protection and maintain conditions that ensure installed"Work is without damage or
deterioration at time of Substantial Completion.

B. Comply with manufacturer's written instructions for temiperature and relative humidity.

3.10 WORK UNDER DELDOT JURISDICTION
A.  All work shall be in conformance with thé‘@ppreved plans.

B. Visit www.deldot.gov/publications/index.shtiml for all needed documents to include, but not

limited to:
I. Standard Constructien Details
2. Standard Specifications
3. Pedestrian Acegssibility Standards (PAS) for Facilities in the Public Right-of-Way
4. Utilities Design Manual
5. Delaware’Manual on Uniform Traffic Control Devices (MUTCD)
END OF SECTION
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SECTION 01 74 19

CONSTRUCTION WASTE MANAGEMENT

PART 1 — GENERAL

1.1 SUMMARY

A.

Section includes: Administrative and procedural requirements for construction, waste
management activities.

1.2 DEFINITIONS

A.

Construction, Demolition, and Land clearing (CDL) Waste: Includes all'non-hazardous solid
wastes resulting from construction, remodeling, alterations,repair, demolition and land
clearing. Includes material that is recycled, reused, salvaged ondisposed as garbage.

Salvage: Recovery of materials for on-site reuse, sale opdenation/to a third party.

Reuse: Making use of a material without altering its form. Materials can be reused on-site or
reused on other projects off-site. Examples ificlude, but are not limited to the following:
Crushing or grinding of concrete for use, as sub-base material. Chipping of land clearing
debris for use as mulch.

Recycling: The process of sorting, cleaning, treating, and reconstituting materials for the
purpose of using the material inthe manufacture of a new product.

Source-Separated CDL Reéycling: The process of separating recyclable materials in separate
containers as they are generated on the job-site. The separated materials are hauled directly to
a recycling facility optransfer station.

Co-mingled CDL Reeyeling: The process of collecting mixed recyclable materials in one
container on#sit¢. The container is taken to a material recovery facility where materials are
separated fornzecycling.

Approved Recycling Facility: Any of the following:

1.%C A facility that can legally accept CDL waste materials for the purpose of processing the
materials into an altered form for the manufacture of a new product.

2. Material Recovery Facility: A general term used to describe a waste-sorting facility.
Mechanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

Universal waste components (UWC) are as follows: electric motors, PCB ballasts, non PCB
ballasts, capacitors, contactors, circuit breakers, elemental and liquid mercury containing
articles, transformers, lead acid batteries, fluorescent light bulbs, and all HID light bulbs.

1.3 SUBMITTALS

0586B044.A01 Construction Waste Management / 01 74 19
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A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days
of date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for
Payment, submit 3 copies of report.

1.4 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill (by ene, or a
combination of the following activities:

1. Salvage

2. Reuse

3. Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recyeled in¢lude, but are not limited to,
the following:

1. Acoustical ceiling tiles

2. Asphalt

3. Asphalt shingles

4. Cardboard packaging

5. Carpet and carpet pad

6. Concrete

7. Drywall

8. Fluorescent lights and ballasts

9. Land clearing debris (Vegetation, stumpage, dirt)

10. Metals

11. Paint (through hazardous waste outlets)

12. Wood

13. Plastic filmy(sheeting, shrink wrap, packaging)

14. Window glass

15. Wood

16. Field office’ waste, including office paper, aluminum cans, glass, plastic, and office
cardboard.

1.5 QUALTITY ASSURANCE

AN Waste Management Coordinator Qualifications: Experienced firm, with a record of
successful waste management coordination of projects with similar requirements, that
employs a LEED Accredited Professional, certified by the USGBC as waste management
coordinator.

B. Refrigerant Recovery Technician Qualifications: Certified by EPA-approved certification
program.

C. Regulatory Requirements: Conduct construction waste management activities in accordance
with hauling and disposal regulations of all authorities having jurisdiction and all other
applicable laws and ordinances.

01 74 19\ Construction Waste Management 0586B044.A01
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D. Preconstruction Conference: Schedule and conduct meeting at Project site prior to
construction activities.

1. Attendees: Inform the following individuals, whose presence is required, of date and time

of meeting.

a. Owner

b. Architect

c. Contractor's superintendent

d. Major subcontractors

e. Waste Management Coordinator
f.  Other concerned parties.

2. Agenda Items: Review methods and procedures related to waste management including,
but not limited to, the following:

a. Review and discuss waste management plan including responsibilities of Waste
Management Coordinator.

b. Review requirements for documenting quantities of each type of waste and its
disposition.

c. Review and finalize procedures for materials separation and verify availability of
containers and bins needed to avoid delays.

d. Review procedures for periodic waste ¢ellection and transportation to recycling and
disposal facilities.

e. Review waste management requirements for each trade.

3. Minutes: Record discussion. Distribute meeting minutes to all participants.
Note: If there is a Project Architect, they will perform this role.

1.6 WASTE MANAGEMENTFPLAN Contactor shall develop and document the following:

A. Develop a plan to meetfthe requirements listed in this section at a minimum. Plan shall
consist of waste identification, waste reduction plan and cost/revenue analysis. Distinguish
between demolition” and construction waste. Indicate quantities by weight throughout the
plan.

B. Indicate anticipated types and quantities of demolition, site-cleaning and construction waste
gencrated by the project. List all assumptions made for the quantities estimates.

Gy, List each type of waste and whether it will be salvaged, recycled, or disposed of in an landfill.
The plan should included the following information:

1. Types and estimated quantities, by weight, of CDL waste expected to be generated during
demolition and construction.

2. Proposed methods for CDL waste salvage, reuse, recycling and disposal during
demolition including, but not limited to, one or more of the following:

a. Contracting with a deconstruction specialist to salvage materials generated,
b. Selective salvage as part of demolition contractor’s work,
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c. Reuse of materials on-site or sale or donation to a third party.

Proposed methods for salvage, reuse, recycling and disposal during construction
including, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling facility;

b. Contracting with a recycling hauler to haul recyclable CDL waste to an approyed
recycling or material recovery facility;

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

Name of recycling or material recovery facility receiving the CDL wastes.
Handling and Transportation Procedures: Include method thatswill be used for separating

recyclable waste including sizes of containers, container labeling, and designated
location on project site where materials separation will be located.

D. Cost/Revenue Analysis: Indicate total cost of wast€ ‘dispesal as if there was no waste
management plan and net additional cost or net savingssresulting from implementing waste
management plan. Include the following:

1.
2.

PN AW

9.

Total quantity of waste.

Estimated cost of disposal (cost per unit). Tnclude hauling and tipping fees and cost of
collection containers for each type ofiwaste.

Total cost of disposal (with no_waste management).

Revenue from salvaged matgrials.

Revenue from recycled materials.

Savings in hauling and'tipping fees by donating materials.

Savings in hauling dnd tipping fees that are avoided.

Handling and trafiSportation costs. Including cost of collection containers for each type of
waste.

Net additional costief net savings from waste management plan.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 CONSTRUCTION WASTE MANAGEMENT, GENERAL

AN, Provide containers for CDL waste that is to be recycled clearly labeled as such with a list of
acceptable and unacceptable materials. The list of acceptable materials must be the same as
the materials recycled at the receiving material recovery facility or recycling processor.

B. The collection containers for recyclable CDL waste must contain no more than 10% non-
recyclable material, by volume.

C. Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.

D. Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.
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E. To the greatest extent possible, include in material purchasing agreements a waste reduction
provision requesting that materials and equipment be delivered in packaging made of
recyclable material, that they reduce the amount of packaging, that packaging be taken back
for reuse or recycling, and to take back all unused product. Insure that subcontractors require
the same provisions in their purchase agreements.

F. Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants,

3.2 SOURCE SEPARATION

A. General: Contractor shall separate recyclable materials from CDL waste to_thé*maximum
extent possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated” materials or provide other
storage method for managing recyclable materials until theyfare removed from Project
site.

2. Stockpile processed materials on-site without intermiXing #ith other materials. Place,
grade, and shape stockpiles to drain surface watér and to minimize pest attraction. Cover
to prevent windblown dust.

3. Stockpile materials away from demolitionrea..Do not store within drip line of remaining
trees.

4. Store components off the ground and protectsfrom weather.

33 CO-MINGLED RECYCLING

A. General: Do not put CDL wastesthat will be disposed in a landfill into a co-mingled CDL
waste recycling container,

34 REMOVAL OF CONSTRUCTION WASTE MATERIALS

A. Remove CDL waste materials from project site on a regular basis. Do not allow CDL waste
to accumulate on-site.

B. Transport CDwvaste materials off Owner's property and legally dispose of them.

C. Burning of'CDL waste is not permitted.

3.5 UNIVERSAL WASTE DIVERSION

A. Remove all universal waste from fixtures, panels, and related devices for proper diversion
and reclamation.

B. Store all universal waste in containers provided by contact person within facilities operations.

C. Store all universal waste in a secured location and request periodic removal from assigned
contact person.

D. Exemption: electric motors, circuit breakers, transformers and lighting contactors are exempt
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from this provision provided the contractor chooses to salvage or reuse the components.

E. No identified universal waste will be discarded into the waste stream.

END OF SECTION 6
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Contract #18396D

WASTE MANAGEMENT PROGRESS REPORT

MATERIAL CATEGORY

DISPOSED IN
MUNICIPAL
SOLID  WASTE
LANDFILL

DIVERTED FROM LANDFILL BY
RECYCLING, SALVAGE OR REUSE

Recycled

Salvaged Retised

L.

Acoustical Ceiling Tiles

Asphalt

Asphalt Shingles

Cardboard Packaging

Carpet and Carpet Pad

Concrete

Drywall

S B IO Il Bl Bl B

Fluorescent and

Ballasts

Lights

Land Clearing Debris
(vegetation, stumpage, dirt)

10.

Metals

11.

Paint (through hazardous
waste outlets)

12.

Wood

13.

Plastic Film (sheeting, shrink
wrap, packaging)

14.

Window Glass

15.

Field Office Waste, (office
paper, aluminum*cans,\glass,
plastic, and coffee
cardboard)

16.

Other (insert’description)

17.

Otheér (insert description)

Total (In Weight)

WEIGHT)

(TOTAL OF ALL ABOVE VALUES - IN

Percentage of
Waste Diverted

(TOTAL WASTE DIVIDED
BY TOTAL DIVERTED)
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