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SECTION 00 01 07 — SEALS PAGE

1) DESIGN PROFESSIONALS OF RECORD;

a) CIVIL ENGINEER: ..ottt sttt ettt st s e SEAL
(1) NAME: . ..ot BRET A. MARTINE, P.E.
(2) DELAWARE PE LICENSE: .....cccoiiiiiininieineneceeneeeeeee 11947
(3) TITLE: ................. VICE PRESIDENT, SR. PROGRAM MANAGER
(4) FIRMNAME:......c.cccooiniinn. CENTURY ENGINEERING, LLC
(5) FIRM ADDRESS:.......ccccoceeueee 550 BAY ROAD, DOVER, DE 19901
(6) FIRM TELEPHONE:.........ccooiiiiiiiiiiiinineccee, 302-734-9188
(7) EMAIL ADDRESS.:................. BMARTINE@KLEINFELDER.COM
(8) RESPONSIBLE FOR: ......cccccoivieiiniinccieniceene DIV 00, 01, 02, & 31
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SECTION 00 01 10 — TABLE OF CONTENTS

Specifications for this project are arranged in accordance with the Construction Specification Institute
numbering system and format. Section numbering is discontinuous and all numbers not appearing in the
Table of Contents are not used for this Project.
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NOTE: Provisions within the referenced specification sections regarding material and execution
requirements are applicable. The provisions regarding DelDOT provided survey, testing,
inspection, measurement, payment or other services are not applicable.

DELAWARE DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS FOR
ROAD AND BRIDGE CONSTRUCTION (JANUARY 2024, OR MOST CURRENT AT THE

DATE OF ADVERTISEMENT)

SECTION 201 — CLEARING AND GRUBBING
SECTION 202 - EXCAVATION AND EMBANKMENT
SECTION 209 — BORROW
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SECTION 610 - CONCRETE STRUCTURES
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SECTION 707 — RIPRAP

SECTION 708 — GEOTEXTILES

SECTION 817 — PAVEMENT MARKINGS

SECTION 818 — SIGN PANELS

SECTION 819 — SIGN POSTS

SECTION 908 — SOIL STABILIZATION PRACTICES
SECTION 1001 — BORROW
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SECTION 00 11 16 — INVITATION TO BID

The Department of Natural Resources and Environmental Control, Division of Fish & Wildlife will
receive sealed bids for the Dobbinsville Fishing Pier and Parking Lot Improvements, Contract No. NAT-
202401-DOBBINSVILLEPIER, in the Auditorium, DNREC Building, 89 Kings Highway, Dover
Delaware 19901, until 2:00 p.m., June 30, 2026, at which time they will be publicly opened and read
aloud in the Auditorium. Bidder bears the risk of late delivery. Any bid received after the stated time
will be returned unopened.

Project will include:
1. Installation of steel pipe piles in the Delaware River.
Assemble pre-manufactured aluminum fishing pier on new steel pipe piles.
Renovation of existing gravel parking lot to paved lot.
Install signing and striping at renovated parking lot.
Install site lighting at renovated parking lot.

bk wn

A MANDATORY Pre-Bid Meeting will be held at 10:00AM-sharp on June 10, 2026 at the Project
Location, 0 River Road, New Castle, Delaware 19720, for the purpose of establishing the listing of
subcontractors and to answer questions. Contractors arriving after 10:00AM-sharp will not be considered
eligible for bidding. Representatives of each party to any Joint Venture must attend this meeting.
ATTENDANCE OF THIS MEETING IS A PREREQUISITE FOR BIDDING ON THIS
CONTRACT.

Sealed bids shall be addressed to the following address. The outer envelope should clearly indicate
"DELAWARE DIVISION OF FISH AND WILDLIFE,
CONTRACT #: NAT202401-DOBBINSVILLEPIER — DO NOT OPEN".

Dept. of Natural Resources & Environmental Control
Delaware Division of Fish & Wildlife
89 Kings Highway, Dover DE 19901
Attn: Jeremey Ashe

Contract documents may be obtained and printed from hhtp://mmp.delaware.gov/Bids.

Bidders will not be subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or national origin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned Business
Enterprises will be afforded full opportunity to submit bids on this contract. Each bid must be
accompanied by a bid security equivalent to ten percent of the bid amount and all additive alternates. The
successful bidder must post a performance bond and payment bond in a sum equal to 100 percent of the
contract price upon execution of the contract. The Owner reserves the right to reject any or all bids and to
waive any informalities therein. The Owner may extend the time and place for the opening of the bids
from that described in the advertisement, with not less than two calendar days’ notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF SECTION

INVITATION TO BID 001116-1



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements April 2026
Project Manual Cont. No. NAT202401-DOBBINSVILLEPIER

(This Page Intentionally Left Blank)

001116-2 INVITATION TO BID



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements
Project Manual

SECTION 00 21 13 - INSTRUCTIONS TO BIDDERS

April 2026
Cont. No. NAT202401-DOBBINSVILLEPIER

TABLE OF ARTICLES

1. GENERAL

2. BIDDER’S REPRESENTATION

3. BIDDING DOCUMENTS

4. BIDDING PROCEDURES

5. CONSIDERATION OF BIDS

6. POST-BID INFORMATION

7. PERFORMANCE BOND AND PAYMENT BOND

8. FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

002113-1

0021 13 - 1 INSTRUCTIONS TO BIDDERS



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements April 2026

Project Manual

ARTICLE 1:
1.1

1.11

1.2
1.3
1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.13

002113-2

Cont. No. NAT202401-DOBBINSVILLEPIER

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, General Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract forms. The proposed Contract Documents consist of the form of
Agreement between the Owner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requirements, Special Provisions (if any), the form of
agreement between the Owner and the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Agreement shall be AIA Document A101, Standard Form of
Agreement between Owner and Contractor where the basis of payment is a STIPULATED
SUM. In the case of conflict between the instructions contained therein and the General
Requirements herein, these General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructions pertaining to the Bidding Documents and to contracts in general. They contain,
in summary, requirements of laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to
the General Requirements. Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

0021 13 - 2 INSTRUCTIONS TO BIDDERS
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BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Agency if the Work to be performed or
the material or equipment to be furnished is awarded to him.

CONTRACT: The written agreement covering the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An individual, partnership or corporation which has a direct contract
with a contractor to furnish labor and materials at the job site, or to perform construction
labor and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

CUSTOM FABRICATION: As defined in 29 Del. C. § 6902, the term “custom
fabrication” means the offsite fabrication, assembly, or other production of non-standard
goods or materials, including components, fixtures or parts thereof, specifically for a public
works project. Such goods and materials shall include those used in the following trades or
systems: (1) Plumbing or pipe fitting systems, including heating, ventilating, air-conditioning,
refrigeration systems, sheet metal or other duct systems; (2) Electrical systems; (3)
Mechanical insulation work; (4) Ornamental iron work; and (5) Commercial signage that
does not attempt or appear to direct the movement of traffic on highways or roadways or
interfere with, imitate, or resemble any official traffic sign, signal or device.

BIDDER'S REPRESENTATION

PRE-BID MEETING

A pre-bid meeting for this project will be held on June 19, 2026 at 10:00 a.m.. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.
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The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder's personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.
Both Joint Venturers shall sign the Bid Form.
Both Joint Venturers shall include their Federal E.l. Number with the Bid.

In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstances and for good cause shown, one or more of these
provisions may be waived at the discretion of the State.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.

BIDDING DOCUMENTS

COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting

from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
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The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission from it
of detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is not
intended to be proprietary in any way. Substitutions of products for those named will be
considered, providing that the Vendor certifies that the function, quality, and performance
characteristics of the material offered is equal or superior to that specified. It shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation modifications required to accommodate the substitution.

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA
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Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 2 calendar days prior to the date for receipt of Bids
except an Addendum withdrawing the request for Bids or one which extends the time or
changes the location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for
verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
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the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer’s check, cashier’s check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used
shall be the standard OMB form (attached). The bid bond may be an electronic bond and
need not be transmitted as a paper document.

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code,
each Bidder shall submit with their Bid a completed List of Sub-Contractors included with
the Bid Form. NAME ONLY ONE SUBCONTRACTOR FOR EACH TRADE. The bidder
must list in each category the full name and address (City & State) of the sub-contractor
that the Bidder will be using to perform the work and provide material for that
subcontractor category. Should the Bidder’s listed subcontractor intend to provide any of
their subcontractor category of work through a third-tier contractor, the Bidder shall list
that third-tier contractor’s full name and address (City & State). If the Bidder intends to
perform any category of work itself, it must list its full name and address. For
clarification, if the Bidder intends to perform the work themselves, the Bidder may not
insert “not applicable”, “N/A”, “self’ or anything other than its own full name and address
(City & State). To do so shall cause the bid to be rejected. In addition, the failure to
produce a completed subcontractor list with the bid submittal shall cause the bid to be
rejected. If you have more than three (3) third-tier contractors to report in any
subcontractor category, print out additional page(s) containing the appropriate category,
complete the rest of your list of third-tier contractors for that category, notate the addition
in parentheses as (CONTINUATION) next to the subcontractor category and an asterisk
(*) next to any additional third-tier contractors, and submit it with your bid.

It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form
and be able to document their capability to act as Subcontractor in that category in
accordance with this law.

AFFIDAVIT OF CONTRACTOR QUALIFICATIONS

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications certifying
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that the Bidder will abide by the contractor’s qualifications outlined in the construction bid
specifications for the duration of the contract term. After a contract has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted
on the Subcontractor Form except for the reasons in the statute and not without written
consent from the awarding agency. Failure to utilize the subcontractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements
Section 5.2 of the contract.

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE

In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Delaware Code,
contractors and subcontractors must provide craft training for journeyman and apprentice
levels if all of the following apply:

A. A project meets the prevailing wage requirement under Title 29, Chapter 69,
Section 6960 of the Delaware Code.

B. The contractor employs 10 or more total employees.

C. The project is not a federal highway project

Failure to provide required craft training on the project may subject the successful
contractor and/or subcontractor(s) to penalties as outlined in Title 29, Chapter 69, Section
6962(c)(13) of the Delaware Code.

Bidders shall submit the Affidavit of Craft Training Compliance prior to contract execution.
EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly upon the site of work, or
engaged in custom fabrication work, as that term is defined in Article 1.23 herein and as also
as defined in 29 Del. C § 6902 and described in 29 Del. C. § 6960(b), regardless of where
the work is performed, unconditionally and not less often than once a week and without
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subsequent deduction or rebate on any account, the full amounts accrued at time of
payment, computed at wage rates not less than those stated in the specifications, regardless
of any contractual relationship which may be alleged to exist between the employer and
such laborers and mechanics.

As per 29 Del. C. § 6960(b), the scale of the wages to be paid must be posted by the
employer in a prominent and easily accessible place at the site of the work. There may be
withheld from the employer so much of accrued payments as may be considered necessary
by the Department of Labor to pay laborers and mechanics employed by the employer the
difference between the rates of wages required by the contract to be paid laborers and
mechanics on the work and rates of wages received by such laborers and mechanics to be
remitted to the Department of Labor for distribution upon resolution of any claims.

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with
the Bid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to bid opening date and time that are not properly marked.

Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

CONSIDERATION OF BIDS
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OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site
and include all charges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS
An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder’'s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’'s record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.
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If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost
analysis values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid. Any public school district and its board shall award public works
contracts in accordance with this section’s requirements except it shall award the contract
within 60 days of the bid opening.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide, at least two business
days prior to contract execution, copies of the Employee Drug Testing Program for the
Bidder and all listed Subcontractors. Bonds shall be for the benefit of the Agency with surety
in the amount of 100% of the total contract award. Said Bonds shall be conditioned upon
the faithful performance of the contract. Bonds shall remain in affect for period of two (2)
years after the date of the Certificate of Final Payment.
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If the successful Bidder fails to execute the required Contract, Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and should the vendor be awarded a
contract, such vendor shall provide to the agency the taxpayer identification license numbers
of such subcontractors. Such numbers shall be provided on the later of the date on which
such subcontractor is required to be identified or the time the contract is executed.
The successful Bidder shall provide to the agency to which it is contracting, within 30 days of
entering into such public works contract, copies of all Delaware Business licenses of
subcontractors and/or independent contractors that will perform work for such public works
contract. However, if a subcontractor or independent contractor is hired or contracted more
than 20 days after the Bidder entered the public works contract the Delaware Business
license of such subcontractor or independent contractor shall be provided to the agency
within 10 days of being contracted or hired.

The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom an award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

Bidders to whom an award of a Contract has been made must produce their Delaware
Business License before the Contract can be executed.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

71

7.1.1

7.2
7.2.1

722

002113-12

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached). The Performance Bond and/or the Payment Bond may be electronic bonds and
need not be transmitted as paper documents.

TIME OF DELIVERY AND FORM OF BONDS

The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.
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ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF SECTION
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SECTION 00 31 46 - PERMITS

PART 1 - GENERAL

1.1

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary Conditions
and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes permits that have been issued for this Project as well as permits-in-progress
initiated by the Owner and those required Contractor application.

DEFINITIONS

Permits: A document issued by the Authorities having jurisdiction approving specific construction.
Permits may approve the documents as submitted or contain caveats that are to be followed.
1.Preconstruction Permits: Permits issued prior to the bidding and award and which are
required prior to proceeding to this stage.
2.Post Bid Permits: Permits required to by applied for by the successful contractor. These
include demolition permits, building permits and sub-permits such as mechanical,
electrical, fire suppression and plumbing.
3.Post Construction Permits: Permits issued by the authorities having jurisdiction stating that a
structure or portion of the structure has been approved as complying with applicable
laws, regulations and codes and may be occupied and put to its intended you.

RESPONSIBILITIES

The Contractor shall abide by the approved permits which are to include the notations provided by
the entity/person approving the permit.

The Contractor is responsible for obtaining and paying for all construction permits unless stated
otherwise in the construction documents.
1.The Contractor shall conform to all of the regulations and requirements, and shall be
responsible for costs associated therewith, of all permits required of the Work.
2.The Contractor shall be responsible for scheduling all inspections as required by the permits.

PART 2 - PRODUCTS (Not Used)
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PART 3 - EXECUTION

3.1 SCHEDULE OF ISSUED PERMITS
A.  State of Delaware Architectural Accessibility Board — Approved
B. State Historic Preservation Office — Concurrence via no response.
C. US Fish & Wildlife — Coordination performed, and restrictions identified. Restrictions noted on
plans.
D.  Department of Natural Resources and Environmental Control (DNREC)
1.SCRP — Species Conservation Research Program Permit — Coordination performed, and
restrictions identified. Restrictions noted on plans.
2.Wetlands & Subaqueous Lands Permit — Submitted, awaiting approval
3.Division of Watershed Stewardship Sediment and Stormwater Management Standard Plan
Approval — Approved
E. USACOE Nationwide Permit 36 — Submitted, awaiting approval.
F. City of New Castle Building Permit — Pending
G.  DelDOT - Safety Permit for work inside DelDOT right of way - Pending
H.  Coastal Zone Federal Consistency application — Submitted, awaiting approval
END OF SECTION
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DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS
NEW CASTLE, DELAWARE
PROJECT NO.: NAT202401-DOBBINSVILLEPIER

BID FORM
For Bids Due: To: Dept. of Natural Resources and Environmental Control
Division of Fish & Wildlife
89 Kings Highway

Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemized below:

$

(8 )

UNIT PRICES

Unit prices conform to applicable project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

DESCRIPTION ADD DEDUCT
UNIT PRICE NO. 1: Geotextile Fabric (SY) $ /SY $ /SY
UNIT PRICE NO. 2: Undercut Excavation (CY) $ /CY $ /CY

BID FORMS 004113 -1
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DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS
NEW CASTLE, DELAWARE
PROJECT NO.: NAT202401-DOBBINSVILLEPIER

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )
(SEAL)
( Title)
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications

Bid Security

(Others as Required by Project Manuals)

004113 -2 BID FORMS
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DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS
NEW CASTLE, DELAWARE
PROJECT NO.: NAT202401-DOBBINSVILLEPIER
BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing must
accompany any bid submittal. The bidder must list in each category the full name and address (City & State) of the sub-contractor
that the bidder will be using to perform the work and provide material for that subcontractor category. Should the bidder’s listed
subcontractor intend to provide any of their subcontractor category of work through a third-tier contractor, the bidder shall list that
third-tier contractor’s full name and address (City & State). If the bidder intends to perform any category of work itself, it must
list its full name and address. For clarification, if the bidder intends to perform the work themselves, the bidder may not insert “not
applicable”, “N/A”, “self” or anything other than its own full name and address (City & State). To do so shall cause the bid to be
rejected. In addition, the failure to produce a completed subcontractor list with the bid submittal shall cause the bid to be rejected. If
you have more than three (3) third-tier contractors to report in any subcontractor category, print out additional page(s) containing the
appropriate category, complete the rest of your list of third-tier contractors for that category, notate the addition in parentheses as
(CONTINUATION) next to the subcontractor category and an asterisk (*) next to any additional third-tier contractors, and submit it
with your bid.

Subcontractor Category Subcontractor Address (City & State) Subcontractors tax-payer ID #
or Delaware Business license #
1. Surveying A
B

2. Erosion Control A

3. Earthwork A

4, Pavements A

5. Pile Driving A

6.  Concrete/Masonry A

DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS

BID FORMS 004113 -3



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements April 2026
Project Manual Cont. No. NAT202401-DOBBINSVILLEPIER

NEW CASTLE, DELAWARE
PROJECT NO.: NAT202401-DOBBINSVILLEPIER

BID FORM
7. Carpentry A
B
8.  Electrical A
B

004113 -4 BID FORMS
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DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS
NEW CASTLE, DELAWARE
PROJECT NO.: NAT202401-DOBBINSVILLEPIER
BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in
any collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal
submitted this date Department of Natural Resources and Environmental Control, Division of Fish & Wildlife.

All the terms and conditions of NAT202401-DOBBINSVILLEPIER have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORMS 004113 -5
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DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS
NEW CASTLE, DELAWARE
PROJECT NO.: NAT202401-DOBBINSVILLEPIER

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works
Projects requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who
work on Large Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory Drug
Testing Program for our employees on the jobsite, including subcontractors, that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

004113 -6 BID FORMS
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DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS
NEW CASTLE, DELAWARE
PROJECT NO.: NAT202401-DOBBINSVILLEPIER

AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications for
the duration of the contract term.

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contract has been awarded
the successful bidder shall not substitute another subcontractor whose name was submitted on the Subcontractor Form
except for the reasons in the statute and not without written consent from the awarding agency. Failure to utilize the
subcontractors on the list will subject the successful bidder to penalties as outlined in the General Requirements Section
5.2 of the contract.

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before me this day of 20
My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

END OF SECTION

BID FORMS 004113 -7
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STATE OF DELAWARE
DEPARMTENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the State of Delaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percent not to exceed
Dollars ($ )

of amount of bid on Contract No. NAT202401-DobbinsvillePier, to be paid to the State for the use and
benefit of Delaware Fish and Wildlife for which payment well and truly to be made, we do bind ourselves,
our and each of our heirs, executors, administrators, and successors, jointly and severally for and in the
whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal
who has submitted to the Delaware Fish and Wildlife a certain proposal to enter into this contract for the
furnishing of certain material and/or services within the State, shall be awarded this Contract, and if said
Principal shall well and truly enter into and execute this Contract as may be required by the terms of this
Contract and approved by the Delaware Fish and Wildlife this Contract to be entered into within twenty days
after the date of official notice of the award thereof in accordance with the terms of said proposal, then this
obligation shall be void or else to be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVERED IN THE
Presence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title

BID BOND 004313 - 1
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DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL

89 KINGS HIGHWAY

DOVER, DE 19901

CONTRACT DOCUMENT

FOR
DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS

CONTRACT NO. NAT202401-DOBBINSVILLEPIER

THIS AGREEMENT, made and executed this day of , 20 , by and between
(Hereinafter designated as Contractor) party of the first part, and
the Department of Natural Resources and Environmental Control, a Department created under the laws of
the State of Delaware (hereinafter designated as Department) party of the second part.

WITNESSETH that the Contractor, in consideration of the covenants and agreements
herein contained and made by the Department, agrees to the following:

ARTICLE ONE. The Contractor shall provide and furnish all the material, supplies, machinery,
implements, appliances, tools and labor required to complete this contract in Sussex County, State of
Delaware, as shown and specified in the specifications, proposals, drawings or plans as indicated in the
project manual issued for the Department, with specifications, proposals, drawings or plans entitled
DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS (Contract No.:
NAT202401-DOBBINSVILLEPIER)., Project Manual dated April 2026, a copy of which is attached
hereto and hereby incorporated by reference as part of this contract. This contract will be binding on
both parties upon receipt by the Contractor of an approved State of Delaware Purchase Order (not to

exceed unless approved by a change order). An award letter was issued to the
contractor on . The Contractor must prosecute the work in such order as to
complete the project by . All contract related documents

including amendments can be found at www.bids.delaware.gov.

The undersigned, representing that [he/she] has read and understands the Bidding Documents (as defined
in the Project Manual) and that this bid is made in accordance therewith, that [he/she] has visited the site
and has familiarized [himself/herself] with the local conditions under which the Work is to be performed,
and that [his/her] bid is based upon the materials, systems and equipment described in the Bidding
Documents without exception, hereby proposes and agrees to abide by all required permits, provide all
labor, materials, plant, equipment, supplies, transport and other facilities required to execute the work
described by the aforesaid documents for the lump sum base bid with any accepted additions or alternates
along with any associated unit pricing to complete the DOBBINSVILLE FISHING PIER AND
PARKING LOT IMPROVEMENTS (Contract No.: NAT202401-DOBBINSVILLEPIER) as
described in the technical specifications and contract drawings.

CONTRACT DOCUMENT 005212 -1



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements April 2026
Project Manual Cont. No. NAT202401-DOBBINSVILLEPIER

CONTRACT DOCUMENT (CONTINUED)

IN WITNESS WHEREOF, the said parties have duly executed this agreement in triplicate the
day and year first above written.

IN WITNESS WHEREOF, the parties below have hereunto set their hands on the day of
, 20

By:

Contractor

Witness Title

State of
County of

Sworn and subscribed before me this day of , 20

Notary Public

IN WITNESS WHEREOF, the parties below have hereunto set their hands on the day of
, 20

By:
Witness Secretary, Department of Natural Resources and
Environmental Control

State of
County of

Sworn and subscribed before me this day of , 20

Notary Public

005212 -2 CONTRACT DOCUMENT
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DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS
NEW CASTLE, DELAWARE
PROJECT NO.: NAT202401-DOBBINSVILLEPIER

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and ,a corporation, legally authorized
to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Delaware
Fish and Wildlife (“Owner”), in the amount of (3 )
to be paid to Owner, for which payment well and truly to be made, we do bind ourselves, our and each and
every of our heirs, executors, administrations, successors and assigns, jointly and severally, for and in the
whole, firmly by these presents.

Sealed with our seals and dated this day of ,20
NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of

, 20__ (the “Contract”), which Contract is incorporated herein by reference, shall well and
truly provide and furnish all materials, appliances and tools and perform all the work required under and
pursuant to the terms and conditions of the Contract and the Contract Documents (as defined in the Contract)
or any changes or modifications thereto made as therein provided, shall make good and reimburse Owner
sufficient funds to pay the costs of completing the Contract that Owner may sustain by reason of any failure
or default on the part of Principal, and shall also indemnify and save harmless Owner from all costs,
damages and expenses arising out of or by reason of the performance of the Contract and for as long as
provided by the Contract; then this obligation shall be void, otherwise to be and remain in full force and
effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully perform
and complete the work to be performed under the Contract pursuant to the terms, conditions and covenants
thereof, if for any cause Principal fails or neglects to so fully perform and complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or
by any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or
by any assignment, subletting or other transfer thereof or of any work to be performed or any monies due or
to become due thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expressly stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in

the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

PERFORMANCE BOND 006113.13 - 1
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:
(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

006113.13 -2 PERFORMANCE BOND
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DOBBINSVILLE FISHING PIER AND PARKING LOT IMPROVEMENTS
NEW CASTLE, DELAWARE
PROJECT NO.: NAT202401-DOBBINSVILLEPIER

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and ,a corporation, legally authorized to do
business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Delaware Fish
and Wildlife (“Owner”), in the amount of (S ),
to be paid to Owner, for which payment well and truly to be made, we do bind ourselves, our and each and
every of our heirs, executors, administrations, successors and assigns, jointly and severally, for and in the
whole firmly by these presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as Contract No. dated the day of

, 20 (the “Contract”), which Contract is incorporated herein by reference, shall well and
truly pay all and every person furnishing materials or performing labor or service in and about the
performance of the work under the Contract, all and every sums of money due him, her, them or any of them,
for all such materials, labor and service for which Principal is liable, shall make good and reimburse Owner
sufficient funds to pay such costs in the completion of the Contract as Owner may sustain by reason of any
failure or default on the part of Principal, and shall also indemnify and save harmless Owner from all costs,
damages and expenses arising out of or by reason of the performance of the Contract and for as long as
provided by the Contract; then this obligation shall be void, otherwise to be and remain in full force and
effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or
by any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or
by any assignment, subletting or other transfer thereof or of any work to be performed or any monies due or
to become due thereunder; and Surety hereby waives notice of any and all such extensions, modifications,
omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby
expressly stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees, subcontractors, and other transferees shall have the same effect as to Surety as though done or
omitted to be done by or in relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in

the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their
respective addresses shown below.

PAYMENT BOND 006113.16 -1



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements April 2026
Project Manual Cont. No. NAT202401-DOBBINSVILLEPIER

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)

Name: Name:
Title:
(Corporate Seal)

SURETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

006113.16 - 2 PAYMENT BOND
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SECTION 00 62 76 — APPLICATION AND CERTIFICATE FOR PAYMENT FORMS AIA G702
AND G703

APPLICATION AND CERTIFICATE FOR PAYMENT FORMS AIA G702 AND G703 006276 -1
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SECTION 00 72 13 - GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
AIA A201-2017

The General Conditions of this Contract are as stated in the American Institute of Architects Document ATA
A201 (2017 Edition) entitled General Conditions of the Contract for Construction as revised by the
Supplementary General Conditions and is part of this project manual.

END OF SECTION

GENERAL CONDITIONS 007213-1
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=! AIA Document A201™ — 2017

General Conditions of the Contract for Construction
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This document has inportant legal
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THE OWNER: an attorney is encouraged with
(Name, legal status and address) respect to its completion or
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For guidance in modifying this
document to include
2 " supplementary conditions, see
THE ARCHITECT: AlA Document A503™, Guide for

(Name, legal status and address) Supfiimerttary Conditions
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Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.74,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,713,72,732,7.3.9,739, 7.3.10,83.1,
9.3.1.1,9.10:3, 1032, 11.2, 11.5,12.12

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK

222, 804287, 7241, T35 74,83.1,9311,
11,5

Claims, Definition of

15.1.1

Claims, Notice of

1.62,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,63,73.9,933,9.104,10.3.3, 15,154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.3.1,3.74,73.9,95.2,102.5,103.2, 15.1.5
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3.24,33.1,3.74,6.1.1,83.2,95.2,10.3.2, 15.1.6
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3.74

Claims for Damages

3.24,3.18,83.3,9.5.1,9.6.7, 10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4, 15.1.7

Claims Subject to Arbitration

15.4.1
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3.15,6.3
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2.2.1,3.22,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2°8}
62.2,8.1.2,82.2,8.3.1, 11.1, 11.2, 15:138p
Commencement of the Work, Definition Df

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to -
3.4.1,3.11,345,422742.9,82,942, 98 991
9.10, 12.2414.1°2, 15]2

COMPLETION PAYMENTS AND

9 !
Completlon Substantlal

3.10.1,4.2.9, 8.141, 8.1.3, 8.2.3, 942 98 9.9.1,
9.10.3,12.2,15.1.2

Compllance with Laws

2.3.2,3.23,3.6,3.7,3.12.10,8:13,9.6.4, 10.2.2, 13.1,

13.3, 13.4.1, 13.4 28185501480, 14.2.1.3, 15.2.8,
154.2,154.3

Concealed or Unknown Conditions

1.74, 428,831, 10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4,1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
154.4.2
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Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1, 7127]3 7.3,
9.3.1.1

Construction Schedules, Contractor S
3.10,3.11,3.12.1,3.12.2, 6318, 15. 462
Contingent Assignment of Suhcontracts
54,14222

Continuing Contract Performance

15.1.4 -

Contract, Definition of

1.1.2 . 3

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,542, 115,14

Contract Administration

3.1.3,4, 94 9.5

Contract Award and Execuhan Conditions Relating to
3.7:1,3.10, 532, 6.1

Contract Documents, Copies Furnished and Use of
1.5.82816, 5.3

Contract Documents, Definmon of

1.1.1 _

Contract Sum

0 222,224,3.74,3.7.5,3.8,3.102,5.2.3,7.3,74, 9.1,

9.2,942,95.14,9.6.7,9.7,103.2, 11.5,12.1.2, 12.3,
1424, 14.3.2,15.1.4.2,15.1.5,15.2.5

Contract Sum, Definition of

9.1

Contract Time
1.1.4,22.1,222,374,3.75,3102,523,615,
72.1.3, 731, 73.5, 736, 7,7, 7310, 74, 81.1, 821,
823,83.1,9584,97.1032, 1211, 12.1.2, 1432,
15.14.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

Contractor’s Employees
2.24,332,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3,12.24
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4, 5,9.6.2,9.6.7,
9.102,11.2,11.3,11.4

Contractor’s Relationship with the Architect

1.1.2, 1.5,2.33,3.1.3,32.2,3.2.3,3.24,33.1,3472,

3.5.1,3.74,3.10,3.11, 3.12,3.16, 3.18,4.2, 5.2, 6.2.2,

7,83.1,92,93,94,95,9.7,9.8,9.9, 1026, 10.3,
11.3,12, 13.4, 15:1.3, 152.1

Contractor’s Representations

321,322 35 3,126,622 821,933 9.873
Contractor’s Responsibility for Those Performing the
Work

332, 3.18,53,6:1.3,62,95.1, 1028

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3010, 311,302, 427 521.5.2.3. 92,93, 939,
9.83,99.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,42.2,4.2.7,6.1.3,6.24,7.1.3,
73.4,73.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2, 3201, 8:3.1.310 3,126, 6:1.3,62:1
Copies Furmshed of Drawings and Specmcatmns
1.5, 2:3:6;, 3111

Copyrights

1:5;3.17

Correction of Work
2.5,3.73,94.2,9.82,9.8.3,9.9.1, 1 2:@2=12.2, 123
150,31, 18032, 15:2.1

Correlation and Intent of the Contract Documents
1.2 :
Cost, Definition of

7.34

Costs

2.5,3.2.4. 8573 8 3 15.2; 542,611 6.2:3,
T:5.3.3; ?34 7.3.8,7.3.9, 9.10:2,10.3.2; 10.3.6, 11.2,
12.1.2,422.1, 12.2.4, 134, 14

Cutting and Patchmg

3.14,62.5

Damage to Construction of Owner or Separalc
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.54104,12.2.4

Damage to the Work

3.142,99.1, 10.2.1.2710:25, 104, 12.24

Damages, Claims for
3.2.4,3.18,6.1.1,83.3,95.1,9.6.7, 103.3,11.3.2,
11.3,14.2.4, 15.1.7

Damages for Delay

62.3,83.3,95.16.97,103.2, 1432

Date of Commencement of the Work, Definition of
8.1.2
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Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,4.2.13, 6.3, 7.3 .4,
7.39,8.1.3,83.1,9.2,9.4,9.5.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2 _

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance, \
Rejection and Correction of | |
25,38, 426 6:2.3,9.5.1,953, 966 9.8.2, 993
9.104,12.2.1 :

Definitions

) U B 1 e o ey P 5 312.1 3.12.2, SIS 1.1, 5.1,
6.1.2,7.2.1,7.3.1, 8.1, %G1, 15.1.1

Delays and Extensions of Time »,

_-.

104 1432 15 16 1525

Digital Data Use and Transmlssmn
1.% Y
Disputes

6.3, 7.3.915.15:15.2_

Documents and Samples at the Site

-

Drawmgs,_]_)_eﬁnition OfSh
1.15
Drawings and Specifications, Use and Ownership of

3.11
':Effcclwe Date of Insurance

822

Emergencnes

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.43,38.1,39,3.18.2,423,4.2.6,10.2,10.3.3,
11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials

1.1.3; 1.1:6; 34, 3.5, 3.8.2,3.8.3, 3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,734,93.2,933,95.13,
9.10.2,10.2.1,10.2.4, 14.2.1.1,14.2.1.2

Execution and Progress of the Work

1d:3;1.2.1; 12.2,2.34,236;,3.1,3.3.1,34.1, 3.7:1,
3.10.1,3.12,3.14,42,62.2,7.1.3,7.3.6,82,95.1,
9.9.1,10.2,10.3,12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
324,3.74,523,72.1,73,74,95.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.82,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
22.1,13.22,14.1.14
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Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

[dentification of Subcontractors and Suppliers

8:24]

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2:1.2, 2.3, 2.3, 32.2,3.12.10:1, 6.1:3, 6:1:4; 625,
9.6.1,9.92,9.103,10.3.3,11.2, 134.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

1494, 15:1.42, 1521, 1522, 152,53, 15.2.4,152.5
Initial Decision Maker, Extent of Authority

1424, 15142, 1521, 1522, 1523, 15,24, 15.2.5
Injury or Damage to Person or Property

10.2.8, 104

Inspections

3.1.3,3.33,3.7.1,42.2,42.6,4.29,94.2,9.8.3,9.9.2,

9.10.1, 12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,8.2.2,12,134.2
Instruments of Service, Definition of
1:1.7

Insurance
6.1.1,7.34,822,93.2,9.84,9.9.1,9.10.2, 102 5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Llablllty

11.1

Insurance, Effective Date of

8.2.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2541.2, 11.4,11.5

Insurance, Stored Materlals

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of
11.5

[ntent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
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Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1,16, 34, 3.5, 3.8.2, 3.8.3,3.12,3.13, 3.15.1,
52.1,6.2:.1,7.34,9.3.2,93.3,95.13,9.102, 10.2.1,
10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations '
1.5,2.3.2,3.2.3,3.2.4, 3.6, 8 3.1240, 3.13, 964
9.9.1,10.2.% 131 13.3.1, 1342 I3.5, 14, 1523 15.4
Liens

212,931, 933 9.6.8, 9. 10.2; 9104 1528
lelt'mons Statutes of

12.:2.5; 15:1.2; 154.1:1

Limitations of Liability

3.2.2, 3. 38850N0BH2:10.1, 3N 8)18.1,4.2.6,4.2.7,
6.2.2,9:4.2,9.6.4,9.6.7,96.8,10.2.5, 10.3.3, 11.3,
12.2,5:13.3.1 '

Limitations of Time

218 2205, 3.2.2, 310311 3028, 3. 15 LA
5.2,53,54.1,6.2.4, 73, 74 82 9.2,93.1, 933
9.4, L, 9.5, 9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
TSli2nls.1.3, ISU5

Materials; Hazardous

10.2.4,10.3 .

Materials, Labor, Equipment and

R 1.1.3,1.1:6, 34.1,3.5,3.82,383,3.12,3.13,3.15.1,

'5".\2_;_13 6.2.1, 7.3.4,932,9.3.3,9.51.3,9102,102.1.2,
10.2.45,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,93.1,93.3,9.6.8,9.10.2, 9,104, 152.8
Mediation

8.3.1,15,1.3.2,152.1, 152.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1:1:1

Modifications to the Contract

1:1.1; 1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,83.1,9.9;
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,62.4,9.5.1,9.8.2,9.93,9.104,
12.2
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Notice
1.6,16.1,1.62,2.1.2,2.2.2,,223,224,25,3.24,
3.3.1,3.74,3.7.5,392,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2296.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5,12.2.2.1,
13.4.1,13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,24,392, 7. 822,115,121, 12221, 1342,
14.3.1

OWNER

2

Owner, Definition of

211

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,9.3,322.3.12.10,6.1.3,614 625,932
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.42,
14.1.14,14.14,15.14

Owner’s Authority
1.5,2.1.1,23.324,2.5,342,3:81,3.12.1{4 3142
412424 429,52.1,524,54.1,6.1,6.3,92.1,
7.3.1,82.2,83.1,9.32,95.1,964,99.1, 9.10.9
10.3.2, 11.4,11.5,12.2.2, 12.3, 13.2. 241433, 144
15.2.7

Owner’s Insurance

11.2 _

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work:
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1 il

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work
14.3

Owner’s Right to Terminate the Contract
142, 14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1, L.1:6,1.1.7, 1.5,2.36,3.2.2,3.11,3.17,42.12,
5.3
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Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

317

Payment, Applications for
42.5,739,92,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
1423,1424,1443

Payment, Certificates for :
42.5,429,933,94,9.5,96.1,9.6.6/9.7, 9101
9.10.3,14.1.1,3,1424 |

Payment, Failure of

9.5.1.3,9.7, 9.10.23,13.5, 14113 142]2
Payment, Final

42.1,429,9.10, 123, 142.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7:9:10:3, 11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3,14.2.3, 15. 1.4

PAYMENTS AND CO]\/II-‘_LETIO\T

9 \
Payments to Subconlractors
54.2,9.5.1,3,9:6.2, 9.6!3,9.6.4,9.6.7, 14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7:9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

» 3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4

Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

110

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,323,36,3.7,3.12.10,3.13,9.64.9.9.1,
10.2.2,13.1,13.3,134.1,134.2,13.5, 14, 15.2.8, 154
Rejection of Work

42.6,12.2.1
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Releases and Waivers of Liens

9.3.1,9.10.2

Representations
32.1,35,3.12.6,82.1,9.33,94.2,95.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,422,423,53,6.1.3,6.2,63,95.1, 10
Retainage

0.3.1,9.6.2,9.8.5,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10:1,:3.102, 311,312, 42.52,61.3,92,9.82
Review of Shop Drawings, Product Data and Samples
by Contractor

312

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.152,4.2.6,53,54, 6.1,
6.3,7.3.1,83,951,9.7, 1025, 103,12.2:1,122.2,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,42.2,42.7,53,10.1,10.2,10.4

Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction P
3.10,3.12.1,3112.2,6.153, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.125/3.14.2, 4.2 4, 4.2:1,.6, 8.31,12/1.2
Separate Contractors, Definition of

6.1.1

Shop Drawmgs Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,333,3.7.1,3.74,42,992,94.2,9.10.1, 134
Site Visits, Architect’s
3.74,422,429,94.2,95.1,99.2,9.10.1, 134
Special Inspections and Testing

426,122.1,134
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Specifications, Definition of

1.1.6

Specifications

111106, 122, 1.5, 31200, 317, 4:2:14
Statute of Limitations

1532, 15811

Stopping the Work

2.22.24.97. 103,141

Stored Materials

621,932, 160212, 1024

Subcontractor, Definition of

55 B | : '
SUBCONTRACTORS

5

Subcontractors, Work by ;
1.232,33.2,312.); 318 423 5.23,5.3,54, 9312
9.6.7

Subcontractual Relatlons

5.3, 5.4, 88507 96 9110, 10.2°15 1431, 14.2.1
Submittals

3.10,3.11, 3.12,4.2.7, 521 5.2.3,7.3:4,92,93,98,
9.9/1,9.10.2,9.10.3 '

Submittal Schedule

3.10.2,312.5,4.2.7 :

Subrogation, Waivers of

Substances, Hazardous
10.3 R
Substantial Completion

24.2.9,8.1.1,8.13,82.3,9.4.2,9.8,99.1,9.10.3, 12.2,

fieh] 2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

5:2.3.5.2.4

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.74

Successors and Assigns

132

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2:2;33,34,312.10:422.4.2.7,6.1.3.624,T13,
734,82,83.1,94.2,10, 12, 14, 15.1.4
Suppliers
1.5,3.12.1,424,42.6,52.1,93,942,9.54,9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5;9.10.2,9.10.3
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Surveys

1.1.7,2.34

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 1517

Termination by the Owner for Cause
54.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3.13,33.3,3.7.1,422,42.6,4.29,94.2,9.8.3,9.9.2,

9.10.1, 10.3.2, 12.2.1, 134

TIME

8

Time, Delays and Extensions of
3.24,374,523,72.1,73.1,74,83,9.5.1, 97
10.3.2, 104, 14.3.2, 15.1.6, 1525

Time Limits

2.1.2. 2.2, 2.:5,322.3.10:3.11; 3.12.5, 31514252
53,54,62.4,73,74,82,92,93.1,98:3,9.4.1,9.5,
9.6,9.7,9.8,9.9,9.10, 12.2, 13 4, 14 1512 i513
15.4

Time Limits on Claims

3.74,10.2.8, 15.1.2, 15.1.3

Title to Work

932,933
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UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

73.32.9.12

Use of Documents

111, 1§, 236, 3.12.6, 53 4

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

92,93.1

Waiver of Claims. by the Arclntect

13.3.2

Waiver of Claims by the C(mtractor

9.10.5, 13.3.2;15:1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.22.1, 13.32, 14.2.4,15.1.7
Wawer of Consequential Damages

14 24 15.1.7

Walver of Llens

9.3,9.10%2] 9__10_:4

‘Waivers of Subrogation

6'1 £ 1: 11‘3

Warranty

3.5,4.2.9,9.33, 9.8.4,99.1,9.10.2,9.104, 12.2.2,
15.1.2

»Weather Delays
283 15.1.6.2
" ._\ork, Definition of

1.13

Written Consent
152,34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15442

Written Interpretations

42.11,42.12

Written Orders
1.1.1,2.4,3.9,7,82.2,12.1,12.2,13.4.2,143.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, Othér information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or pmposa] or portlons of Acldenda
relating to bidding or proposal requirements.

|
|

§ 1.1.2 The Contract '

The Contract Documents form the Contract for Construction. The Contract reprcsents the entire and lntegtated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a Modification. The Contract Documeénts shall not be
construed to create a contractual relationship of any kind (1) between the Contractor.and the Architect or the Architect’s
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the
Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor.
The Architect shall, however, be entitled to performance and enforcement ofohllganons under the Contract intended to
facilitate performance of the Architect’s duties.

§ 1.1.3 The Work 4

The term “Work” means the construction and services requiréd by the Contract Documents whether completed or
partially completed, and includes all other labor, materials, equipment, and services prowded or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute:the who[e or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a
part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings >
The Drawings are the graphic and pictorial pomons of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion ofthe Contract Documents consisting of the written reqmremems for materials,
equipment, systems, standards aud workmanshlp for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are 1epre:-,entauons in any medlum of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
profcssmna’l services agréements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, dmwmgs specaﬁcanons and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance
with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be
liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
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provisions. If it is determined that any provision of the Contract Documents violales any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed

by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known techni¢al or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization '

Terms capitalized in these General Conditions include those that are (1) specifically def'ned (2) the titles ofnumbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation _
In the interest of brewly the Contract Documents frequently omit modifying words such as “all” and “any” and articles

such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement. - -

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all, common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Conh:acto r, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution
to meet official regulatory requirements or for other purposes in connection.with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All'copies made under this'authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not

use the Instruments of Service on other projects or fqr additions to the Project outside the scope of the Work without the

specific written consent of the Owner,-Architect, and the Architect’s consultants,

§ 1.6 Notice

§ 1.6.1 Except as otherwise prmflded in ‘Scctlon 1.6.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmis'si'on if a method f0r=electr0nic -transmission is set forth in the Agreement.

§ 1.6.2 Notice of Clzumq as provided in Sectlon 15 1.3 shall be provided in writing and shall be deemed to have been

duly served only if delivered to the desngnated representative of the party to whom the notice is addressed by certified or

registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentationin digital form. The parties will use AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
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information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner or
the Owner’s authorized representative. 5 ;

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a writtef requcst mformanon
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights! Such information
shall include a correct statement of the record legal title to the property on which:.the Pro_;ect IS located usually referred
to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements -

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owncr shall Furms.h to the
Contractor reasonable evidence that the Owner has made financial arrangements to-fulfill the Owrer's obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner proyvides such evidence. If
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall bé extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by, the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the' Contract Documents require;
(2) the Contractor identifies in writing a reasonable concernregarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately:stop the Work and, in that
event, shall notify the Owner that the Work has stopped, However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) aboye th""'Contractor may lmmﬁdmtciy stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, del[;_l_y.and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of ﬁnanmal arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior. notlce to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not dlsclose it to any other person. However, the Contractor may
disclose “confidential” information, after'seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form'of ¢ompulsory legal process issued by a court or governmental entity, or by court or
arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties,
Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1{ the Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the

Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
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site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work -

If the Contractor fails to correct Work that is not in accordance with the lequlremenls of the Conlract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documems the Owner
may issue a written order to the Contractor to stop the Work, or any portion lheleof until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work - -

If the Contractor defaults or neglects to carry out the Work in accordance w1th the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such
default or neglect. Such action by the Owner and amounts charged to the Contractor are bﬂth subject to prior approval
of the Architect and the Architect may, pursuant to Section 9.5.1, withhold ornullify a Certificate for Payment in whole
or in part, to the extent reasonably necessary to reimburse: the Owner. for the reasonablé cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Arch.ltect s additional services made necessary by
such default, neglect, or failure. If current and future payments are not suﬁ_i_clq_nt to cover such amounts, the Contractor
shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the
amounts claimed as costs to the Owner, the Contfactor may file:a Claim pursuant to Article 15.

ARTICLE3 CONTRACTOR POIeEy: T

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity ldentlfled as such in the Agleemem and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express authority
to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the Contractor or the
Contractor’s authorized ruprcsentatwe -

§ 3.1.2 The Contractor shall perform the Work in a‘ceordance with the Contract Documents,

§3.1.3 The Cuntractor shall not be rcheved of its obhg’tt]ons to perform the Work in accordance with the Contract
Documents either by activities . or duhes of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals requlred or performed by persons or entities other than the Contractor.

§3.2 Rewew of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s
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capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications:or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to'Sections 3.2.2 or 3,2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as'
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements orconditions and
the Contract Documents, or for nonconformities of the Contract Documents to apphCable laws statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contrat.lm s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, met_hods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative
solely for conformance with the design intent for the completed construction. Unless the Architect objects to the
Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures. y :

§ 3.3.2 The Contractor shall be responsible to the aner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible qu_l'inspectio'n of portions of Work already performed to determine that such
portions are in proper condition o receive subsequent Work."

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise prowded in the Contracl Documents, the Contractor shall provide and pay for labor, materials,
equlpment tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or
not 1m.orporated or to be 1ne0rp0rated in the Work.

§ 3.4.2,Bx€:epl in the c.ase}of mindr;éh.ﬁnges in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent of
the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
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remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8 .4,

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally

enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into
effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for.proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable la\ys!.__gtgttltes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to appliéable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor ‘;hall assume appropnate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions -

If the Contractor encounters conditions at the site that are (1) subsurface orotherwise concealed physical conditions that
differ materially from those indicated in the Contract Documents or (2) unknOWH physical conditions of an unusual
nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the
Owner and the Architect before conditions are dlst_:urbed and in no event later than 14 days after first observance of the
conditions. The Architect will promptly mvestlgatc such condlttons and if the Architect determines that they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of
the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If the
Architect determines that the conditions at the site are not maternlly different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner
and Contractor, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party
may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archagological sites or werlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations, The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operattons that do not affect those remains or features. Requests for adjustments in the Contract
Sum an_d_ Contract T_ll_:_rle arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall in¢lude in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the
Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not
in the allowances; and
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.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contm(_tor and communications
given to the superintendent shall be as binding as if given to the Contractor,

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of recgiptof the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provldc notice withinthe 14 day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the/Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the supetintendent without the Owner s consent,
which shall not unreasonably be withheld or delayed. J

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submlt for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule mllestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for thé.orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Docunients. The' schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being '!warded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal sche for the Architeet’s approval. The Architect’s approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction
schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal
schedule, or fails to provide submittalsdnraccordance with the approved submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extensmn of Contract Time based on the time required for review of
submittals.

§ 3.10.3 The Contractor shall perform the ka in‘general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site -

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Constmctmﬂ Change Dlrectlves, and other Modifications, in good order and marked currently to indicate field changes
and eelectlons made during construetion, and the approved Shop Drawings, Product Data, Samples, and similar required
submlltal_s_. These s_l_lall be in electronic form or paper copy, available to the Architect and Owner, and delivered to the
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by
which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and stibmit to fthe Architect,
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, w1th reasonable

promptness and in such sequence as to cause no delay in the Work or in the activities of the Owncr or'of Separate |
Contractors. )

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and.of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract ﬁocufnents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, untll the respective submittal has been
approved by the Architect. B !

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Qqntr'éctor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has spegifically notified the Architect of
such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the

deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,

Samples, or similar submittals, by the Architect‘s'_app'rdval t__l_l@'i;&pf.

Samples or similar qubmltlals to revisions other than those requeqted by the Architect on prev:ous submmals ln the
absence of such notice, the Architect’s approval ofa re_su_b_mlssmn shall not apply to such revisions.

§ 3.12.10 The Contractor shall not bé required to provide professional services that constitute the practice of architecture
or engineering unless such serviges are specifically.required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in.order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences, and procedureb The Contractor shall not be required to provide
professional services in vmlatlon of appllcab]e law.

§3.12.101 [f-professlonal design services or {__;ert_lﬁ(:ations by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and desxgn criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adéquacy and aceuracy of the performance and design criteria provided in the Contract Documents. The Contractor
shall cause such services or certifications to be provided by an appropriately licensed design professional, whose
signature and seal shall appear on___all.drdwmgs, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professionalsif prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Qwner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
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time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be rc5p01151blc for cutting, fitting, or patching required to complete the Work or.to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to lhe condition exmtmg prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. | y 4

W e
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partlally completed wnstructlon
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavatmn
The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Comractor except with written
consent of the Owner and of the Separate Contractor. Consent shall not be unr easonably withheld. The Contractor shall

not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cuttmg or olherwme altering the
Work. y

§ 3.15 Cleaning Up ] . -
§ 3.15.1 The Contractor shall keep the premises and surrounding area free fmm accumulatlon of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor’s tools, construction equipment, machmery, and surplus materlalh from and about the
Project. -

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor, >

§ 3.16 Access to Work

The Contractor shall provide the Owner and Archltect with aocess to the Work in preparation and progress wherever
located. - II

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees The Comractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Ownerand Architect harmless from loss on account thereof, but shall not
be responsible for defense or loss when a partlcular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other docmncnts prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Archxtect '

§ 3.18 Indemnification -

§ 3.18.1 To the fullest extent permitted by law, the Comracmr shall indemnify and hold harmless the Owner, Architect,
Archztcct’g consultants,and agents and cmployees of any of them from and against claims, damages, losses, and
expenses, including. but not limited to attorneys’ fees, arising out of or rc‘iultmg from performance of the Work,

provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardlessof whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder, Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.
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ARTICLE 4 ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and wﬂl be an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. T,he:
Architect will have authority to act on behalf of the Owner only to the extentprovided in the Contract Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted.by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control
over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Archltect in all corrm'mmcations that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and with
the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and suppliers
shall be through the Contractor. Communications by and with Separate Contractors shall be through the Owner. The
Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s 'e\'(aluatiio_ns of the Contractor’s Applications for Payment, the Architect will review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordancewith Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents,
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under
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Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4,

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Complétion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receiveand forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Sect;ml 9.10.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more'Prt)jcct rcpré‘sentat'tves to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of'any change in thc
duties, responsibilities and limitations of authority of the Project representatives. .

§4.2.11 The Architect will interpret and decide matters concerning performance under, and reqmremcnts of, the
Contract Documents on written request of either the Owner or Contractor; The Architect’s  response to'such requests
will be made in writing within any time limits agreed upon or otherwise with rcasonable promptness.

|
§ 4.2.12 Interpretations and decisions of the Architect will be L.onsutent Wlth the intent of, 'and reasonably inferable
from, the Contract Documents and will be in writing or in the form ofdrawmgs When maklng such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations Qr dec151ons rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetrc effect w11i be final if consistent with the intent
expressed in the Contract Documents,

§ 4.2.14 The Architect will review and respond to requesls for information about the Contract Documents. The
Architect’s response to such requests will be made in writing w1thm any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Archltcci will prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity. who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subeontractor’ is referred'to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized reprcsentatwe of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor ot the subcontractors of a Separate Contractor.

: .
§51.2 A Sub-SubCOn’traclor 1s a person 'or.'eulil.y' wh'o has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site; The term *Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a"SIIb-s_ubcmit'ractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Ownernd Architect of the persons or entities proposed for each principal portion of the
Work, including those who ar€'to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor

has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
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Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected :fthe Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the ka tobe |
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents; and to assume .
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Archire’ch
Each subcontract agreement shall preserve and protect the rights of the Owner and Architeet under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior
to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents, Subcontractors will similarly
make copies of applicable portions of such documents available to'their respeetive proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination'of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subconlract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2 assignment is subject to the prior nghts of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agrex.mcnt the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner:qndcr this Section 5.4, the Owner may further assign the subcontract to a
successor ¢ontractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 .CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of

this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
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Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to its construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, mcludmg,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12

§ 6.2 Mutual Responsibility et s Sl
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportun ity for mtroductlon and
storage of their materials and equipment and performance of their activities, and shall connect and coordlnate the
Contractor’s construction and operations with theirs as required by the Contract Documents '

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon coﬁé"&ubtion or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding withithatportion of the Work, promptly notify
the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor
that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure ofthe Contractor to
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Contractor’s completed or partially compléfed'cnnstructicn is fit and
proper to receive the Contractor’s Work. The Contractor shall not be respons;ble for discrepancies or defects in the
construction or operations by the Owner or Separate Contractor that are not apparent 4

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner ineurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective.construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor s delays, improperly
timed activities, damage to the Work or defective construotlon

§ 6.2.4 The Contractor shall promptly remedy damage that the Coﬁtraclor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate'(’;‘-d_nn'hc_tor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14,

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Sepalate Contractors, and the Owner as to the responsibility under their
respective contracts for mamtalnlng the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architectwill allocate the cost among those responsible.

ARTICLE 7° CHANGES IN THE WORK

§ 7.1 General - 4

§ 7.1.1 Changes in the Work ‘may be’ accompllshed after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
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1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other rewsmns, the Coutract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the-tel'ms ofa Chang&;i._(jrder‘
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum the ad_]ustment shal] bc
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufﬁcncnt substantlanng data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently. agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and- amutually ﬂcceptable fixed or
percentage fee; or : :
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
Architect shall determine the adjustment on the basis of reasonable expenditures.and savings of those performing the
Work attributable to the change, including, in case of an incréase ifi-the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in'the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall! keep and present,in such form asithe Architect may prescribe,
an itemized accounting together with appropriate suppurtmg data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7:3.4 shalbbe limited to the following:
1 Costs of labor, mcludmg applicable paYroll taxes; fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, anc '_eqi.ljpmem m(,ludmg cost of transportation, whether incorporated or
consumed; '
.3 Rental costs of machinery and equipment,__.cxclusive of hand tools, whether rented from the Contractor or
others;
4 Costs of premiums for all bonds.and i msurance, permit fees, and sales, use, or similar taxes, directly
related to the change, and
5 Costs of supervision and field office personne] directly attributable to the change.
§ 7.3.5 If the Contractor disagrees--with_ _the_ adj ustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15,
§ 7.3.6 Upon receipt of a Construction Cha_ng‘q‘_DirecIive, the Contractor shall promptly proceed with the change in the
Work involved and adyise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Consfruction Change Dnegtwe for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Dlrecﬁve signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment.in Contract Sum and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably
justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work y A

The Architect may order minor changes in the Work that are consistent with the intent ofthe Contl act Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The' Architéct’s order for mlnor
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the Change
in the Work. If the Contractor performs the Work set forth in the Architect’s order fora minor change without prior
notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractnr waives any
adjustment to the Contract Sum or extension of the Contract Time. .

ARTICLE 8 TIME

§ 8.1 Definitions O

§ 8.1.1 Unless otherwise provided, Contract Time is the period oftlme mcludlng authorwed adjustmcms allotted in the
Contract Documents for Substantial Completion of the Work. /

§ 8.1.2 The date of commencement of the Work is the date establi'shed__in the Agreement. .
§ 8.1.3 The date of Substantial Completion is the date cerfiﬁ’ed by the Ar'téh.itecl in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless othermse specifically
defined. .

§ 8.2 Progress and Completion SR

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contraci Tlme 1s a\.reasonab le period for performing the Work.

§ 8.2.2 The Contractor shall not knomngly, excepl by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance reqmred to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall ploceed expedmous]y with adequate forces and shall achieve Substantial Completion within
the Contract Time. Y A '

1
§ 8.3 Delays and Extensions of Time :
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect,0f an. emplayee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, firé, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Sectlon 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner peudmg mediation and bmdmg dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
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by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule
of values to the Architect before the first Application for Payment, allocating the entire Contract:Sum to the various
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to subsfantiate its
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as d basis for
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall beSubmitted fo the
Architect and supported by such data to substantiate its accuracy as the Architect.may reqmre,_gn_d unless objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment '

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submn to the
Architect an itemized Application for Payment prepared in accordance with the'sehedule of valuesyif required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions,

and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the
Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include recjuest_s for payment on account of changes in the
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include 1equest$ for payment fﬂr portions of the Work for which the

Contractor does not intend to pay a Subcontractor or suppher. un]ess such Work has been performed by others whom
the Contractor intends to pay. i

|
§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for matena]s and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials:and equipment stored on or off the site shall be conditioned upon compliance by
the Contractor with procedures satlsfactory to the Owner to establish the Owner’s title to such materials and equipment
or otherwise protect the Owner’s interest, and shall.include the costs of applicable insurance, storage, and transportation
to the site, for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to a]l Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment haye been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materzals and equlpment relating to the Work.

§9.4 Certlﬂcates for Payment

§ 9.4.1 The Architect will, within/ seven days after receipt of the Contractor’s Application for Payment, either (1) issue to
the Owner a Certificate for Paym_em in the full amount of the Application for Payment, with a copy to the Contractor; or
(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify
the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s
reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on
the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The
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foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the reprcsentanom to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Appllcatlon the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the-Architect is able to'make such
representations to the Owner. The Architect may also withhold a Certificate for Payment ot; because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s upmmn to protect the Owner from loss forwhich the Contractor is responSIble
including loss resulting from acts and omissions described in Section 3.3 2, bccause of
A defective Work not remedied,; £ )
.2 third party claims filed or reasonable evidence indicating probable ﬂlmg of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subeontractors or supphers for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be compléeted far the unpald halance of the Contract Sum;
5 damage to the Owner or a Separate Contragtor; :
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work m accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Archllecl s decmcm regardmg a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Clatniin accordame with Al'tl(.lﬂ 15.

§ 9.5.3 When the reasons for withholding gerhﬁcahon ate removed, certification will be made for amounts previously
withheld. '

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or'material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and tthe Contractor shall reflect such payment on its next Application
for Payment.. o] /

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the umepmvlded in the Contract DocUmenls, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay cach ‘Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor; require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of
portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
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to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or proyided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained hereinshall require money
to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary l1ab1hty or
tort liability on the part of the Contractor for breach of trust, or entitle any person of entity to an award of pumtwe
damages against the Contractor for breach of the requirements of this provision. .

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the ContractDocuments, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the.Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, throngh no faull of the Contractol within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does fiot pay the Contractor within seven days after
the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute
resolution, then the Contractor may, upon seven addltlonal days notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received, The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractoz s leasonable costs of shutdown, delay and start-up, plus interest
as provided for in the Contract Documents. :

§ 9.8 Substantial Completion :
§ 9.8.1 Substantial Completion is the stagein the progress of the Work when the Work or designated portion thereof is

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§9.8.2 When the Contractor cons:dels that the Work ‘or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or.corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s llst the Architect will make an inspection to determine whether the Work or
designated portion thereof is substanhally complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractol s list, which is not sufficiently complete in accordance with the Contract Documents so that
the Owner_ an occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the Architect.

In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial
Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial ocuupancy or tise may
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage, if any, secuuty, ‘maintenance, heaty
utilities, damage to the Work and insurance, and have agreed in writing concerning the penod for correction of the |
Work and commencement of warranties required by the Contract Documents! When the Contractor Considers a poﬂmn
substantially complete, the Contractor shall prepare and submit a list to the Architeét as provided under Section 9.8.2.
Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progrcss of
the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached,
by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Cofitractor, and Architect shall jointly inspect the
area to be occupied or portion of the Work to be used in order to detemiiﬂe"énd record .ﬁl'e"bondition-bf the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portlon or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Dmuments

§ 9.10 Final Completion and Final Payment !

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work 1s ready for ﬂnal lnspectlon and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection, When the Architect finds
the Work acceptable under the Contract Documents and thé Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the
basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for/Payment will constitute afurther representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final'payment have been fulfilled.

§ 9.10.2 Neither final payment nor any.remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills.for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property. might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance “'?ill not be renewable to cover the period required by the Contract Documents, (4)
consent of su.rety, If any, to final payment {5} ducumentatmn ot any special warranties, such as manufacturers
satisfaction Bf obli gatlmls such.as receipts and releases and waivers of liens, clalmq, secunty interests, or encumbrances
arising/out of the Contraét, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses
to furnish a release of waiver requl,red by the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such hen claim, security interest, or encumbrance. If a lien, claim, security interest, or
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay/in discharging the lien, claim, security interest, or encumbrance, including all costs and
reasonable attorneys’ fees. -

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
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constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from

3 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents;

.3 terms of special warranties required by the Contract Documents; or

A4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.
§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as Lu:lsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising aIl safety precautlons and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be. 'lﬁected thereby,
.2 the Work and materials and equipment to be incorporated therein, whether i in: storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub=subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs; lawns, walks, pavements, roadways,

structures, and utilities not designated for removal relocatmn or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notlces required by applicable laws etatute:-.., ordinances, codes,

rules and regulanons and lawful orders of public authorltles bearing on safety of persons or property or their protection
from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protccnon including posting danger signs and other warnings against

hazards; promulgating safety regulations; and notifyingt the owners and users of adjacent sites and utilities of the
safeguards. :

§ 10.2.4 When use or storage of eXplosives or other hazardous materials or equipment, or unusual methods are necessary
for execution of the Work, the Contractor shaIl exercise utmost care and carry on such activities under supervision of
properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole
or in part by the Contractor, a-Subcontractor, a Sub-subcontractor, or anyone dlrectly or indirectly employed by any of
them, or by anyone for whcse acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly
employed by either of them, or by, anyone for whose acts either of them may be liable, and not attributable to the fault or

negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s obligations
under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or’Substancémnot
addressed in the Contract Documents and if reasonable precauiions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to‘asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recogmzlng the' condltlon, .
immediately stop Work in the affected area and notify the Owner and Architect of the conditions, '

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services o'f alicensed laboratory to verify the
presence or absence of the material or substance reported by the Contractor and, in the event such material or substance
is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the
Owner shall furnish in writing to the Contractor and Architect the names and.qualifications of persons or entities who
are to perform tests verifying the presence or absence of the material or substance or who are to perform the task of
removal or safe containment of the material or substance. The Contractor and the Architect:will promptly reply to the
Owner in writing stating whether or not either has reasonable objection to the persons or entities proposed by the
Owner. If either the Contractor or Architect has an objection to a petson or entity proposed by the Owner, the Owner
shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be exteénded appropnately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable addmonal costs:of shutdown delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shal] mdemmfy and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not/limited to attorneys’ fees, arising out of or resulting from performance
of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as
described in Section 10.3.1 and has not been rendeted harmless, prowded that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss; or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsnb]e under this Section 10.3 for hazardous materials or substances the Contractor
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for hazardous materials or substances required by the Contract Documents, except to the extent of the
Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor
fails to/perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the
Owner’s fault or negligence.
§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

[n an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor's Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
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endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect,
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonde'.wvering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorlze a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance, Within three (3) business days .of’ the date
the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the
Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration Upon receipt of notice from the Contractor, the Owner shall, unlessithe lapse in coyerage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has,been cured by the procurement

of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall.not relieve the Contractor of

any contractual obligation to provide any required coverage. ,
§ 11.2 Owner's Insurance /

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and llmlts ofllablllty‘, containing the
endorsements, and subject to the terms and conditions, as des_crlbed_ in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the réquired insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts,described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contragtor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub- Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverageythe Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been procured by
the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide
written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the
required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of the
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required
by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual cancellation
or exp;ratmn Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the Contractor, upon
receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has been cured by the
procurement of réplacement coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum
shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired or been
cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall be charged to the Owner by
an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the Owner of any contractual
obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by
fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The
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Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims
pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective
as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properiles real or personal orboth, at oradjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, to the extent permissible by such policies, the Owner waives all rightsdn accordance
with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property
insurance. -

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance : ;

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use
of the Owner’s property, or the inability to conduct normal operations, due to fire'or other causes of loss. The Owner
waives all rights of action against the Contractor and Architect for loss of use of the Owner’s pr: operty, due to fire or
other hazards however caused. \

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreernent shall be ad]usted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interestsimay appear, subject to
requirements of any applicable mortgagee clause and of Section 11:5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the' Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants énrd Subcontractots.in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shail notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the pruceedq If the Contractor does not object, the Owner
shall settle the loss and the Contractor shall be bound by the settlement-and allocation. Upon receipt, the Owner shall
deposit the insurance proceeds in a separate accountand make the appropriate distributions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction 'Ghange-.Dir'ectiv'e ‘fof'th'e’ reconstruction of the damaged or destroyed Work.

ARTICLE 12 _UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work.is covered cdn'ti'-éry to the Architect’s request or to requirements specifically expressed
in the Confract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be réplaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 1fa portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work

is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the Contract

Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the
costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
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Contractor’s expense.

§ 12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery: af the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractorand give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time dunng that
period after receipt of notice from the Owner or Architect, the Owner may correet it in an.cordanee with Section 2.5

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portlons of Work first perfomed

after Substantial Completion by the period of time between Substantial Completion and the:actual completlon of that
portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extmded by corrective. Work performed by the
Contractor pursuant to this Section 12.2,

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in aceordanee with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destryed or damage'd' construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Doeuments

§ 12.2.5 Nothing contained in this Section 12.2 shall be constnled to establish a period of limitation with respect to other
obligations the Contractor has under the Contract Documents. Estabhshment of the one- year period for correction of
Work as described in Section 12.2.2 relates only to/the specific. obllgatlon of the Contractor to correct the Work, and has
no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedmgs ‘may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than speeifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work ;

If the Owner prefers to accept Work that is not in accordance wnh the requirements of the Contract Documents, the
Owner may do so instead of requiring its temoval and'correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such ad_lustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law -
The Contract shall be governed.by the [aw of the place where the Project is located, excluding that jurisdiction’s choice

of law [ules If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 15.4.

§ 13.2 Successors and Assigns _

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to coyenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.
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§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections :

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by tlle Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders nfpllbhc authormes Unless
otherwise provided, the Contractor shall make arrangements for such tests, 111spect|0ns and approvals withan |
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authonty and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the Architect t:mely notice of when and
where tests and inspections are to be made so that the Architect may be present for such jprocedures. The Owner shall
bear costs of tests, inspections, or approvals that do not become requirements until after blds are received or
negotiations concluded. The Owner shall directly arrange and pay for tests, mspectlons, or approvals where building
codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurlSdlClIOll determme that pomons of the Work require
additional testing, inspection, or approval not included under Section.]3. 4 1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall’ gwe timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 134, 1 and 13.4.2 reyeal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensatmn for the Architect’s services and expenses, shall be at
the Contractor’s expense.

f

§ 13.4.4 Required certificates of testing, mspectl on, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe testsyinspections, or applovals required by the Contract Documents, the Architect

will do so promptly and, where practlcable, at the normal place of testing.

§ 13.4.6 Tests or inspections condu_cted pursuant to the:.Contract Documents shall be made promptly to avoid

unreasonable delay in the Work. .
a» A |

§ 13.5 Interest - ' &y

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the

parties agree upon in writing oryin rhe absence thereof, at the legal rate prevailing from time to time at the place where

the Project is located % )

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may temjmate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Conlractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing. portlons of the Work, for any of the following reasons:
. Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped,
.2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
A4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the

aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such terminati(m.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contlactor,
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities per forming portlons of
the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with
respect to matters important to the progress of the Work, the Contractor may, upon seven 'lddmonal days’ notice to the
Owner and the Architect, terminate the Contract and recover from the Owner as prowded in Section 14:1.3:

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor -
A repeatedly refuses or fails to supply enough properly skilled workers or proper matenals
.2 fails to make payment to Subcontractors or suppliers in accordance with the respectlve agreements
between the Contractor and the Subcontractors or Suppliers;
3 repeatedly disregards applicable laws, statutes, ordmances, codes, rules and regulatlons or lawtul orders
of a public authority; or y
4 otherwise is guilty of substantial breach of a provision uftha Contract Documents

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon ceruﬁcatlon by the Architect that sufficient
cause exists to justify such action, the Owner may, without prejudice to any.other rlghts or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, Lfany, seven days’ notlce terminate employment of the
Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materlals equipment, tools, and
construction equipment and 111achm§ry thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5:4; and
.3 Finish the Work by whatever reasonablc method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work

§ 14.2.3 When the Owner terminates the Cont_racig_.ﬁfp; one of the reasons stated in Section 14.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§14.24 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s sefVices and-expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the
Contmc;ﬂl’._s_hﬂl] pay the difference to the .Om_:_ler The amount to be paid to the Contractor or Owner, as the case may be,
shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be
made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders. £

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contraclor for Wnrk propelly
executed; costs incurred by reason of the termination, including costs attributable to telmmahon of Subcomracts and
the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right; payment ofmoney, a change in the
Contract Time, or other relief with respect to the terms of the Contract. 'I:he_ .term “_C_lalm” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file
a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims \ ; ;

The Owner and Contractor shall commence all Claims and cduses of action agamst the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in aceordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion.of the Work, The Owner and Contractor
waive all Claims and causes of action not commenged in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims Y

§ 15.1.3.1 Claims by either the Owner or Contrac‘tor where the coudmuu giving rise to the Claim is first discovered
prior to expiration of the period for correction of the:Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with'it_'copy__sem to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by eitherparty under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving riseto such Clam) or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whlchever is later. v

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the perlod for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other
party. In su(.h event no ‘decision by the Imllal Declsmn Maker is required.

§15.1.4 CDnlmumg Contract Performance

§ 15.1.4.1 Pending finalrésolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contrdctor shall proceed diligently with performance of the Contract and the Owner shall continue to
make paymcnta in accordam,e with the Contract Documents.

§15.1.4.2 Thc Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
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15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relatin g to this
Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, pmﬁt financing, business
and reputation, and for loss of management or employee productivity or of the servxces of such persons,
and
.2 damages incurred by the Contractor for principal office expenses including the cmppje_tisation of
personnel stationed there, for losses of financing, business and reputation; and forloss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either patty’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall’be deemed topreclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the (,untract Documents.

§ 15.2 Initial Decision ' ! !

§15.2.1 Claims, excluding those where the condition giving rise to the Claim is first dlscovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3,10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section.15.2.1, an initial decision shall
be required as a condition precedent to mediation of any Claim. If an initial.decision has not been rendered within 30
days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a dcclsmn having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Makm Wlll not. dcc1de dlsputes between the Contractor and persons or
entities other than the Owner. |

§ 15.2.2 The Initial Decision Maker will review: Claims and within ten days of the receipt of a Claim take one or more of
the following actions: (1) request additional supportmg data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in.whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise
the parties that the Initial DecisionMaker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient
information to evaluate the merits of the Clau‘n or if the Initial Decision Maker concludes that, in the Initial Decision
Maker’s sole discretion, it would b_e mappropnatc for the I_nmal Decision Maker to resolve the Claim.

§15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with speual knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons
at the Own_er’s expense..

§15.2.4 Ifthe Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after rcceipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms ot Section 15.2.6.1.
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§15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but
is not obligated to, notify the surety and request the surety’s assistance in resolving the controvers'y.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Clau:n may proceed n
accordance with applicable law to comply with the lien notice or filing deadimes (A AN itetim)

§ 15.3 Mediation :

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, exceptthose walved as
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent fo bmdmg
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pendmg mediation for a period of
60 days from the date of filing, unless stayed for a longer penod by agreement of the parties or court order. If an

arbltl ation is stayed pursuant to this Section 15.3. 2 the partles may norretheiess proceed to the selection of the

§ 15.3.3 Either party may, within 30 days from the daté'tha't mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. Ifsuch a demand is made and the party receiving the demand fails to file
for binding dispute resolution within 60 days-aﬂer receipt thereof, then ‘both parties waive their rights to binding dispute
resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and 3a_x1'y:"ﬁling fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbifration as the method for binding dispute resolution in the Agreement, any Claim
subject to, butnot resolved by, mediation shall be'subject to arbitration which, unless the parties mutually agree
otherwise,§hall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project’is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice ofdemand for arbitra'tiolﬁ must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable
proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
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consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar
procedural rules and methods for selecting arbitrator(s). A

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable a
may include by joinder persons or entities substantially involved in a common question of 12

and Contractor under this Agreement.
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SECTION 00 73 13 - SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.

TABLE OF ARTICLES
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10. PROTECTION OF PERSONS AND PROPERTY

11. INSURANCE AND BONDS
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ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

1.2.1.1

1.5

0073 13-2

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

Add the following Section:

“1.1.1.1 In the event of conflict or discrepancies among the Contract
Documents, the Documents prepared by the State of Delaware, Division of Facilities
Management shall take precedence over all other documents.”

INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entirety and add the following to the end
of the remaining sentence:

“and certify termination of the Agreement under Section14.2.2.”
CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Insert “if possible” at the end of the second sentence.

Add the following Sections:

“1.24 In the case of an inconsistency between the Drawings and the
Specifications, or within either document not clarified by addendum, the better quality
or greater quantity of work shall be provided in accordance with the Architect’s
interpretation.”

“1.2.5The word “PROVIDE” as used in the Contract Documents shall mean
“FURNISH AND INSTALL” and shall include, without limitation, all labor, materials,
equipment, transportation, services and other items required to complete the Work.”

“1.2.6 The word “PRODUCT” as used in the Contract Documents means all materials,
systems and equipment.”

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain,
the property of the Owner whether the Project for which they are made is executed or
not. Such documents may be used by the Owner to construct one or more like Projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors, and Material or Equipment Suppliers are authorized
to use and reproduce applicable portions of the Drawings, Specifications and other
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documents prepared by the Architect and the Architect’s consultants appropriate to and
for use in the execution of their Work under the Contract Documents. They are not to be
used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of
the Work without the specific written consent of the Owner, Architect and Architect’s
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the
Owner will remove from such documents all identification of the original Architect,
including name, address and professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

“The parties shall agree upon protocols governing transmission and use of Instruments of
Service or any other information or documentation in digital form.”

BUILDING INFORMATION MODELS USE AND RELIANCE

Strike Section 1.8 in its entirety.

ARTICLE 2: OWNER

2.2

23

233

234

2.5

EVIDENCE OF THE OWNERS FINANCIAL ARRANGEMENTS

Strike Section 2.2 in its entirety.

INFORMATION AND SERVICES REQUIRED OF THE OWNER

Strike 2.3.3 in its entirety.

Add the following sentence at the end of the paragraph:

“The Contractor, at their expense shall bear the costs to accurately identify the
location of all underground utilities in the area of their excavation and shall bear all
cost for any repairs required, out of failure to accurately identify said utilities.”
Strike Section 2.3.6 in its entirety and replace with the following:

“2.3.6 The Contractor shall be furnished free of charge (1) electronic set of the
Drawings and Project Manuals. Additional sets will be furnished at the cost of
reproduction, postage and handling.”

OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the end
of the last sentence of the Section.
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ARTICLE 3: CONTRACTOR

3.2

3.2.2

324

324

3.3

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.
Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work, whenever
requested to do so by the Owner, any person who is considered by the Owner or
Architect to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the Work
without the consent of the Owner or the Architect.”

“3.3.4 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials, or as otherwise identified by the
specifications. Consult the Owner and the Architect before storing any materials.”

“3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making use of these
areas will be held responsible for any repairs, patching or cleaning arising from such

use.

LABOR AND MATERIALS

Add the Following Sections:

3.5

0073134

“3.4.4 Before starting the Work, each Contractor shall carefully examine all preparatory
Work that has been executed to receive their Work. Check carefully, by whatever means
are required, to insure that its Work and adjacent, related Work, will finish to proper
contours, planes and levels. Promptly notify the Architect & Owner of any defects or
imperfections in preparatory Work which will in any way affect satisfactory completion of
its Work. Absence of such notification will be construed as an acceptance of preparatory
Work and later claims of defects will not be recognized.”

“3.4.5 Under no circumstances shall the Contractor's Work proceed prior to preparatory
Work having been completely cured, dried and/or otherwise made satisfactory to receive
this Work. Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all times.”
WARRANTY

Add the following Sections:

“3.5.3 The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose intended,
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for two years after Acceptance by the Owner, and will maintain all items in perfect
condition during the period of warranty.”

“3.5.4 Defects appearing during the period of warranty will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all work will
be in perfect condition when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor’s warranty,
the Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties required for certain
items for different periods of time than the two years as above, and are particularly so
stated in that part of the specifications referring to same. The said warranties will
commence at the same time as the General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a reasonable
time after receipt of notice, the Owner will have the right to replace, repair, or otherwise
remedy the failure, defect or damage at the Contractor’s expense.”

ALLOWANCES
Add the following Section:

“3.8.1.1 For costs to be covered under a project allowance, (included in the
schedule of values) the Contractor shall submit a summary of those costs anticipated and
an Allowance Access Authorization Form to the Architect and Owner, reflecting the
projected costs. The Allowance Access Authorization Form must be signed by the
Owner prior to initiating any work associated with the allowance.”

CONTRACTOR'’'S CONSTRUCTION AND SUBMITTAL SCHEDULES
Add “estimated” after “and the” and before “date of” in the second sentence.

Strike “and thereafter as necessary to maintain a current submittal schedule” in the first
sentence.

DOCUMENTS AND SAMPLES AT THE SITE
Add the following Sections:

“3.11.1 During the course of the Work, the Contractor shall maintain a record set
of drawings on which the Contractor shall mark the actual physical location of all piping,
valves, equipment, conduit, outlets, access panels, controls, actuators, including all
appurtenances that will be concealed once construction is complete, etc., including all
invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the
conformed contract drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule
a meeting with the Architect/Engineer and Owner to review the final record drawings and
closeout documents prior to submission. After this meeting the Contractor shall make
adjustments per the review, and submit one (1) original markup and (2) copies of the red
line drawings (as-built conditions, to the Owner and one (1) print to the Architect. In
addition, attach one complete set of the as-built documents to each of the Operating and
Maintenance Instructions/Manuals. The Contractor will include (2) USB drives, each
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containing all “red line drawings (as-built) and Closeout Documents properly tabbed in
accordance with closeout requirements as defined elsewhere in the contract documents.”

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Strike “If the Contract Documents require” from the beginning of the sentence.
Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

4.2.7

427

ADMINISTRATION OF THE CONTRACT

Strike the first sentence and replace with the following:

“The Architect will review and approve or take other appropriate action upon the
Contractor’s submittals such as Shop Drawings, Product Data and Samples for the
purpose of checking for conformance with the Contract Documents.”

Strike the second sentence and replace with the following:

“The Architect’s action will be taken with such reasonable promptness as to cause no
delay in the Work in the activities of the Owner, Contractor or separate Contractors, while
allowing sufficient time in the Owner’s professional judgment to permit adequate review.”

Add the following Section:

“4.2.101 There will be no full-time Project Representative provided by the Owner or
Architect on this project.”

“4213 Add “and in compliance with all local requirements.” to the end of the
sentence.”

ARTICLE 5: SUBCONTRACTORS

5.2

523

524

0073 13-6

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code §
6962(d)(10)b.3 and 4.”

Strike Section 5.2.4 in its entirety and replace with the following:
"The Contractor may not substitute any Subcontractor listed in its Bid unless the
Contractor complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

Failure to comply with this requirement shall subject the Contractor to a penalty as
outlined in Section 5.2 of the Owner’s General Requirements.”
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Add the following Section:

“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply
with all requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of Facilities Management 4104 Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on Large Public Works
Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.2

6.2.3

OWNER'’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Strike “and waiver of subrogation” from the end of the second sentence.
Strike Section 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

Strike “shall” and replace with “may” in the second sentence.

ARTICLE 7: CHANGES IN THE WORK

7.2

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTS)

CHANGE ORDERS
Add the following Sections:

“7.2.2 In addition to the above:

7.2.2.1 The General Contractor is allowed a fifteen percent (15%) markup for
overhead and profit for additional work performed by the General Contractor’s own
forces.

7.2.2.2 For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up
not exceeding seven- and one-half percent (7.5%) on the subcontractor’s work.

7.2.2.3 Where the Third Tier Contractor is going to be completing the additional
work, the Third-Tier contractor will be allowed a markup of fifteen percent (15%)
overhead and profit on changes order work above and beyond the direct costs stated
previously. To this amount, the Subcontractor will be allowed a markup not to exceed
seven and one-half percent (7.5%) on the Third-Tier Contractor’s work and the
General Contractor will be allowed a markup not to exceed seven and one-half
percent (7.5%) of the amount of the Subcontractor’s markup.

7.2.2.4 No additional costs shall be allowed for changes related to the Contractor’s
onsite superintendent/staff, or project manager, unless a change in the work changes
the project duration and is identified by the CPM schedule. There will be no other
costs associated with the change order.
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8.2

8.2.1

8.2.2

8.24

8.3

8.3.1
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7.2.2.5 These markups shall include all costs including, but not limited to: overhead,
profit, bonds, insurance, supervision, etc.”

Strike “and other employee costs approved by the Architect” after “worker’s
compensation insurance,”

Add “work attributable to the” before “change” at the end of the sentence.
MINOR CHANGES IN THE WORK

Add “unless such changes are approved” at the end of the third sentence.
TIME

PROGRESS AND COMPLETION

Add the following Section:

“8.2.1.1 Refer to Project Specifications Section SUMMARY OF WORK for Contract
time requirements.”

After “by the Contractor” strike “and” and insert “to”.

Add the following Section:

“8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work
into compliance with the Progress Schedule at no additional cost to the Owner.”
DELAYS AND EXTENSION OF TIME

Strike “binding dispute resolution” and insert “any and all remedies at law or in equity”.
Add the following Section:

“8.3.2.1 The Contractor shall update the status of the suspension, delay, or
interruption of the Work with each Application for Payment. (The Contractor shall report
the termination of such cause immediately upon the termination thereof.) Failure to

comply with this procedure shall constitute a waiver for any claim for adjustment of time
or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

8.3.3

0073 13-8

“Except in the case of a suspension of the Work directed by the Owner, an extension of
time under the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the
progress of the Work and there shall be no payment or compensation to the Contractor
for any expense or damage resulting from the delay.”

Add the following Section:

“8.3.4 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.”
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ARTICLE 9: PAYMENTS AND COMPLETION

9.2

9.3

9.3.1

9.5

9.6

9.6.1

SCHEDULE OF VALUES
Add the following Sections:

“9.2.1 The Schedule of Values shall be submitted using AIA Document G703,
Continuation Sheet to G702.”

“9.2.2 The Schedule of Values is to include a line item for Project Closeout
Document Submittal. The value of this item is to be no less than 1.5% of the initial
contract amount.”

APPLICATIONS FOR PAYMENT
Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemized Application for Payment prepared in accordance
with the schedule of values for completed portions of the Work. The application shall be

notarized, and supported by all data substantiating the Contractor’s right to payment that
the Owner or Architect require, such as copies of requisitions, and releases and waivers

of liens from Subcontractors and suppliers, and shall reflect retainage.”

Add the following Sections:

“9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.”

“9.3.4 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor on
account of progress payments.”

“9.3.5 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will be just
cause for rejection of Application for Payment.”

DECISIONS TO WITHHOLD CERTIFICATION

Add the following Subsections to 9.5.1:

.8 failure to provide a current Progress Schedule;

9 a lien or attachment is filed;

.10 failure to comply with mandatory requirements for maintaining Record Documents.
PROGRESS PAYMENTS

Strike Section 9.6.1 in its entirety and replace with the following:

“9.6.1 After the Architect has approved and issued a Certificate for Payment, payment

shall be made by the Owner within 30 days after Owner’s receipt of the Certificate for
Payment.”
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Strike “Provided the Owner has fulfilled its payment obligations under the Contract
Documents,” in the first sentence.

FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:

“If the Architect does not issue a Certificate for Payment, through no fault of the
Contractor, within fourteen days after receipt of the Contractor’s Application for Payment,
or if the Owner does not pay the Contractor within thirty days after the date established in
the Contract Documents, the amount certified by the Architect, then the Contractor may,
upon thirty additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents.”

SUBSTANTIAL COMPLETION
At the end of Section 9.8.3, add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work,
the Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

Strike “shall” and insert “may” in the second sentence.
Insert “1/2 of the” after “make payment of” in the second sentence.
PARTIAL OCCUPANCY OR USE

Strike the the first sentence and replace with the following (the remainder of the Section
remains as written):

“The Owner may occupy or use any completed or partially completed portion of the Work
at any stage when such portion is designated by separate agreement with the Contractor,
provided such occupancy or use authorized by public authorities having jurisdiction over
the Project.”

Strike “to remain in force after final payment is currently in effect” after “required by the
Contract Documents” and replace with “shall remain in force until final payment is
completed” in the first sentence.

Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.1.1

0073 13-10

SAFETY PRECAUTIONS AND PROGRAMS
Add the following Sections:
Each Contractor shall develop a safety program in accordance with the Occupational

Safety and Health Act of 1970. A copy of said plan shall be furnished to the Owner and
Architect prior to the commencement of that Contractor's Work.
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Each Contractor shall appoint a Safety Representative. Safety Representatives shall be
someone who is on site on a full time basis. If deemed necessary by the Owner or
Architect, Contractor Safety meetings will be scheduled. The attendance of all Safety
Representatives will be required. Minutes will be recorded of said meetings by the
Contractor and will be distributed to all parties as well as posted in all job offices/trailers
etc.

SAFETY OF PERSONS AND PROPERTY

Add the following Section:

As required in the Hazardous Chemical Act of June 1984, all vendors supplying any
material that may be defined as hazardous must provide Material Safety Data Sheets for
those products. Any chemical product should be considered hazardous if it has a caution
warning on the label relating to a potential physical or health hazard, if it is known to be
present in the work place, and if employees may be exposed under normal conditions or
in foreseeable emergency situations. Material Safety Data Sheets shall be provided
directly to the Owner, along with the shipping slips that include those products.

Strike the second sentence in its entirety.

HAZARDOUS MATERIALS AND SUBSTANCES

Strike Section 10.3.3 in its entirety.

Insert “hazardous” in the last sentence after “handling of such” .

Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

CONTRACTOR'’S INSURANCE AND BONDS
Strike “Owner” from the third sentence.
OWNER'’S LIABILITY INSURANCE

Strike 11.2 in its entirety, except that in the case of school projects in which case Section
11.2 shall remain.

WAIVERS OF SUBROGATION
Delete Section 11.3 in its entirety

LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2

AFTER SUBSTANTIAL COMPLETION

Add the following Section:
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“12.2.21.1  Atany time during the progress of the Work, or in any case where the
nature of the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the amount of
the Contract as it considers justified to adjust the difference in value between the non-
conforming work and that required under contract including any damage to the structure.”
Strike all references to “one year” or “one-year” and replace with “two years”.

Strike “one-year” and replace with “two years”.

Strike “one-year” and replace with “two years”.

Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

134

13.4.1

13.5

GOVERNING LAW

Strike the last sentence.
TESTS AND INSPECTIONS

Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the
Contractor.”

INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or,
in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located” and replace with “30 days of presentment of the authorized
Certificate of Payment at the annual rate of 12% or 1% per month.”

Insert the following Section:

“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.6.1 If any provision, specifications or requirement of the Contract Documents
conflict or is inconsistent with any statute, law or regulation of the government of the
United State of America, the Contractor shall notify the Architect and Owner immediately
upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.1

14114

14.1.3

14.3

TERMINATION BY THE CONTRACTOR
Insert “, upon the Contractors’ request,” after “furnish to the Contractor”.

Strike “and profit on Work not executed, and” after “as well as reasonable overhead”
and replace with “, profit, and reasonable”

SUSPENSION BY OWNER FOR CONVENIENCE
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Strike “Adjustment of the Contract Sum shall include profit”.

TERMINATION BY THE OWNER FOR CONVENIENCE

Strike Section 14.4.3 in its entirety and replace with the following:

“In case of such termination for the Owner’s convenience, the Contractor shall be entitled

to receive payment for Work executed, and reasonable costs incurred by reason of such
termination along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1

15.1.2

15.1.3

15.1.5

15.1.7

15.2

15.2.1

15.2.5

15.2.6

15.3

15.3.1

CLAIMS

TIME LIMITS ON CLAIMS

Strike the last sentence.

NOTICE OF CLAIM

Strike all references to “21” and replace with “45”.

CLAIMS FOR ADDITIONAL COSTS

Strike the first sentence and replace with the following:

“Contractor shall not proceed to execute any portion of the Work that is subject to the
Claim without prior approval of the costs or method of payment for the costs
associated with the Claim as determined by the Architect and approved by the
Owner.”

WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

Strike Section 15.1.7 in its entirety.

INITIAL DECISION

Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and
all remedies at law or in equity”.

Strike Section 15.2.5 in its entirety and replace with the following:

“The Architect will approve or reject Claims by written decision, which shall state the
reasons therefore and shall notify the parties of any change in the Contract Sum or
Contract Time or both. The approval or rejection of a Claim by the Architect shall be
subject to mediation and any or all remedies at law or in equity.”

Strike Section 15.2.6 and its sub-Sections in their entirety.

MEDIATION

Strike “binding dispute resolution” and replace with “any or all remedies at law or in
equity”.
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156.3.2 Strike “, shall be administered by the American Arbitration Association in accordance with

its Construction Industry Mediation Procedure in effect on the date of the Agreement,” in
the first sentence.

15.3.2 Strike all references to “binding dispute resolution” and replace with “any or all remedies
at law and in equity”.

15.3.3 Strike Section 15.3.3 in its entirety.
154 ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

END OF SECTION
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CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractor’s own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For Public Works Projects financed in whole or in part by state appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take positive steps to ensure that applicants
are employed and that employees are treated during employment without regard
to their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places available to employees and applicants for employment notices to be
provided by the contracting agency setting forth this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

GENERAL REQUIREMENTS
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Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on performance of the Work. The
Contractor shall promptly notify the Owner if the Drawings and Specifications are observed
to be at variance therewith.

The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, construction equipment, machinery and surplus materials. The
Contractor shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulation 4104 -
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working
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on “Large Public Works Projects”. “Large Public Works” is based upon the current
threshold required for bidding Public Works as set by the Purchasing and Contracting
Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performance of the Contract, of all sums of money due
the person for such labor and materiel. (The bond shall also contain the successful
bidder's guarantee to indemnify and save harmless the State and the agency from all
costs, damages and expenses growing out of or by reason of the Contract in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it considers that the interest of
the State so requires, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all terms, covenants and conditions of the same. The bonds are to be issued by an
acceptable Bonding Company licensed to do business in the State of Delaware and shall be
issued in duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus,
whether furnished by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT
If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract

may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
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Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and
records relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder's
firm;
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B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
the taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted or hired.

The Contractor may employ additional Subcontractors on the jobsite only after submitting
a copy of the Subcontractor's Employee Drug Testing Program to the Owner for
approval. A Contractor or Subcontractor shall not commence work until the Owner has
concluded its review and determined that the submitted Employee Drug Testing Program
complies with OMB Regulation 4104.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor's Bid
statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole

GENERAL REQUIREMENTS



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements April 2026

Project Manual

5.3

5.3.1

54

5.4.1

5.5

5.5.1

Cont. No. NAT202401-DOBBINSVILLEPIER

or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor

shall be reverted to the State.
*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

71

7.2

7.3

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the
materials/equipment needed.
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“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

In addition to the above:

The General Contractor is allowed a fifteen percent (15%) markup for overhead and profit
for additional work performed by the General Contractor’s own forces.

For additional subcontractor work, the Subcontractor is allowed a fifteen (15) percent
overhead and profit on change order work above and beyond the direct costs stated
previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven- and one-half percent (7.5%) on the subcontractor’s work.

Where the Third Tier Contractor is going to be completing the additional work, the Third-
Tier contractor will be allowed a markup of fifteen percent (15%) overhead and profit on
changes order work above and beyond the direct costs stated previously. To this
amount, the Subcontractor will be allowed a markup not to exceed seven and one-half
percent (7.5%) on the Third-Tier Contractor’s work and the General Contractor will be
allowed a markup not to exceed seven and one-half percent (7.5%) of the amount of the
Subcontractor’'s markup.

No additional costs shall be allowed for changes related to the Contractor’s onsite
superintendent/staff, or project manager, unless a change in the work changes the
project duration and is identified by the CPM schedule. There will be no other costs
associated with the change order.

These markups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and

acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
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waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) poor performance on the
Project.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for
the public works project may petition the Director of the Office of Management and
Budget for Suspension or Debarment of the Contractor. The Agency shall send a copy of
the petition to the Contractor within three (3) working days of filing with the Director. If
the Director concludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny
the petition. The Agency shall have the burden of proving, by a preponderance of the
evidence, that the Contractor failed to perform or complete the public works project within
the time schedule established by the Agency and failed to do so for one or more of the
following reasons: a) failure to supply the adequate labor supply ratio for the project; b)
inadequate financial resources; or, ¢) poor performance on the project. Upon a finding in
favor of the Agency, the Director may suspend a Contractor from Bidding on any project
funded, in whole or in part, with public funds for up to 1 year for a first offense, up to 3
years for a second offense and permanently debar the Contractor for a third offense. The
Director shall issue a written decision and shall send a copy to the Contractor and the
Agency. Such decision may be appealed to the Superior Court within thirty (30) days for
a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.

This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.
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A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
material, men, etc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):
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Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied with, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.4

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.
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ARTICLE 11: INSURANCE AND BONDS

111

11.3

11.4

11.6

11.7.1

11.7.2

00 81 13-12

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractors involved with this project
shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the coverage
noted herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be
responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate

Property Damage $1,000,000 for each occurrence
$3,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:
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Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate
Property Damage $1,000,000 for each occurrence
$3,000,000 aggregate
Automobile Liability Insurance
Minimum coverage to be:
Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents within
a period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the
Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.1.1

13.2

13.2.1

13.3

13.3.1

13.3.2

134

13.4.1
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CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation by the
Division of Historical and Cultural Affairs.
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GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it will
use its best efforts to obtain approval of necessary funds to continue the Agreement by
taking appropriate action to request adequate funds to continue the Agreement.”

END OF SECTION
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008114 - EMPLOYEE DRUG TESTING REPORT FORMS

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large
Public Works Projects requires that Contractors and Subcontractors who work on Large Public Works
Contracts funded all or in part with public funds maintain testing data that includes but is not limited to
the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the report period:

Number of employees subject to random testing during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in response to a failed or positive random test:

Date:

This form is not required to be submitted to the Owner. Included as a reference to show information
required to be maintained by the Contractor. The Owner shall have the right to periodically audit all
Contractor and Subcontractor test results at the Contractor’s or Subcontractor’s offices (or by other means
to make the data available for inspection by the Owner).
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large
Public Works Projects requires that Contractors and Subcontractors who work on Large Public Works
Contracts funded all or in part with public funds to notify the Owner in writing of a positive random drug
test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response to a positive test result:

Authorized Representative of Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)

Date:

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO NOT
OPEN" on the face thereof and place in a separate mailing envelope.
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SECTION 00 81 15 - AFFIDAVIT OF CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contract. Craft
training must be provided by a contractor and/or subcontractor for each craft on a project for which there
are Delaware Department of Labor approved and registered training programs or, if the contractor and/or
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(b)(1)c.1.-3., payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A list of crafts for which
there are approved and registered training programs is maintained by the Delaware Department of Labor
and can be found at:
https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft%20Training%200ccupation?%20
List%?20Effective%20March%201%202022.pdf. If you have questions regarding craft training
programs, please submit all questions in writing to the Delaware Department of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Training Compliance must be submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 6960A.(a)(1), a contract relating to a public works
project under § 6962 of Title 29 must include a craft training program for each craft in the project if at
the time the contractor executes a public works contract, all of the following apply:

a. A project meets the prevailing wage requirement under Section 6960 of Title 29.

b. The contractor employs 10 or more total employees.

c. The project is not a federal highway project, except for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeship program for a craft in the project on the list of crafts under
Section 204(b)(2) of Title 19.

Pursuant to Title 29, Chapter 69, Section 6960A.(a)(2), a contractor must commit that all
subcontractors provide craft training if paragraph (a)(1) of this section applies to the subcontractor.
Failure to provide required craft training or payment on the project may subject the successful contractor
and/or subcontractor(s) to penalties as outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Craft(s):

Contractor Name:

Contractor Address:

Contractor Program
Registration Number(s)
On this line also indicate whether DE, Other State (identify) or US Registration Number

Or
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L A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or

O Craft Training requirements are not applicable because:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

State of Delaware
SS:

A

County of

Before me, a notary public, in and for said county and state, personally appeared,

, who acknowledged to me that she/he did execute the foregoing instrument on

behalf of

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal this
day of 20

Notary Public

Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.

00 81 15-2 AFFIDAVIT OF CRAFT TRAINING COMPLIANCE
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SECTION 01 11 00 - SUMMARY OF WORK

PART 1 - GENERAL

1.1

1.2

1.3

SUMMARY OF WORK

1. Installation of steel pipe piles in the Delaware River.

2. Assemble and install pre-manufactured aluminum fishing pier on new steel pipe piles.
3. Renovation of existing gravel parking lot to paved lot.

4, Install signing and striping at renovated parking lot.

5. Install site lighting at renovated parking lot.

WORK RESTRICTIONS
Work Restrictions, General: Comply with restrictions on construction operations.
1. Comply with limitations on use of public streets and with other requirements of

authorities having jurisdiction.

On-Site Work Hours: Limit work to the site and/or existing building to normal business
working hours of 7:00 a.m. to 6:00 p.m., Monday through Friday, unless otherwise indicated.

L. Weekend Hours: Weekend work shall not be allowed unless preapproved by the Owner.

2. Early Morning Hours: Early morning hours are not allowed unless required for utility
shutdowns.

3. Holidays: No work shall occur on State or Federally recognized holidays unless approved
in writing.

4, Tree Clearing: No tree clearing shall occur between April 1 and November 15.

5. In Water Work: No in-water work shall occur between March 15 and July 31.
6. Wetland Work: No wetland work shall occur between April 1 and July 31.

Noise, Vibration, and Odors: Coordinate operations that may result in any level of noise and
vibration, odors, or other disruption to the occupancy or use of adjacent occupied areas, the
buildings and adjacent properties with the Owner.

1. Notify Engineer and Owner not less than seven (7) days in advance of proposed
disruptive operations.

2. Obtain Engineer’s and/or Owner's written permission before proceeding with disruptive
operations.

Nonsmoking Campus and Building: Smoking is prohibited within the boundaries of all state
workplaces including all buildings, facilities, indoor and outdoor spaces and all the surrounding
grounds owned by the State. This policy also includes but is not limited to parking lots,
walkways, State vehicles and private vehicles parked or operated on State workplace property.

FIELD ENGINEERING

Provide field engineering services; establish grades, lines, and levels, by use of recognized
engineering survey practices.

SUMMARY OF WORK 011100 -1
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B. Control datum for survey is that shown on drawings. Locate and protect control and reference
points.

1.4 SCHEDULE

A.  The following is the required schedule for this work:

1.
2.

3.

b

Bids Due: June 30, 2026 at 2:00 p.m. at 89 Kings Highway, Dover, DE 19901.

Notice of Building Contract Award: Within thirty (30) days of receipt and acceptance of

qualified low bid.

Purchase Order Issuance: The issuance of a State of Delaware purchase order is

contingent upon the successful Contractor submitting bonds on State-approved forms,

signed contracts and insurance certificates to the State of Delaware within twenty (20)

days of Notice of Award. A purchase order will be issued in approximately thirty (30)

days after these items have been submitted to the State of Delaware.

On-Site Mobilization: Upon receipt of State of Delaware purchase order and issuance of

the Notice to Proceed.

a. Mobilization payment shall not exceed 10% of the total contract value. 60% of the
mobilization payments shall be payable for initial mobilization, and the remaining
40% shall be payable upon final demobilization.

Substantial Completion: The work shall be completed by May 31, 2027.

Completion of Punch List: No later than 14 calendar days from date of substantial

completion.

B. Contractor's Construction Schedule: Submit two opaque copies of initial schedule, large enough
to show entire schedule for entire construction period.

L.

2.

Bar-Chart Schedule: Submit horizontal bar-chart-type construction schedule within five

days of date established for commencement of the Work.

Preparation: Indicate each significant construction activity separately. Identify first

workday of each week with a continuous vertical line. Outline significant construction

activities.

Time Frame: Extend schedule from date established for commencement of the Work to

date of substantial completion.

a. Contract completion date shall not be changed unless specifically authorized by
Change Order.

Contractor's Construction Schedule Updating: At bi-weekly intervals, update schedule to

reflect actual construction progress and activities. Issue schedule at each regularly

scheduled progress meeting.

a. Revise schedule immediately after each meeting or other activity where revisions
have been recognized or made.

C.  Field Condition Reports: Submit two copies at time of discovery of differing conditions.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 14 00 - WORK RESTRICTIONS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 USE OF PREMISES

A. Use of Site: Limit use of premises to work in areas indicated. Do not disturb portions of site
beyond areas in which the Work is indicated.

L.

7.
8.

Limits: Confine construction operations to the limits indicated on the drawings.

Parking: Parking shall be restricted to inside the limits of construction on the gravel
entrance roadway as shown on the drawings. Parking outside of the limits of construction
on the gravel entrance roadway shall not be permitted at any time.

Dumpster: Dumpster shall be located in the area identified on the drawings. The dumpster
shall be covered to avoid windblown debris. Debris shall be removed on a regular basis in
order to avoid an overflowing dumpster. Restoration of grounds disturbed by the
dumpster will be required upon completion of the Project. “No Trespassing” signs shall
be placed on the dumpster.

Access: Access to the construction site shall be from Lombard Street adjacent to the
project.

Storage: Material storage and stockpiles shall be within the stockpile area and
coordinated with the Owner.

Public Roadways, Driveways, Entrances and Public Sidewalks: Keep public roadways,
driveways, entrances and public sidewalks outside of the limits of construction clear and
available to the Public, Owner, Owner's employees and emergency vehicles at all times.
Do not use these areas for parking or storage of materials.

a. Schedule deliveries to minimize use of roadways, driveways, sidewalks and

entrances.
b.  The Owner will not sign for any deliveries at any time.
C. Schedule deliveries to minimize space and time requirements for storage of

materials and equipment on-site.

Access to potable water will not be provided.
Access to restrooms facilities will not be provided.

B.  Use of Existing Building: No buildings located on site.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 012200 - UNIT PRICES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY
This Section includes administrative and procedural requirements for unit prices.

Related Sections include the following:

1. Division 1 Section "Contract Modification Procedures" for procedures for submitting and
handling Change Orders.

2. Referenced Specifications, Delaware Department of Transportation Standard
Specifications for Road and Bridge Construction (most current at the date of
advertisement).

DEFINITIONS

Unit price is an amount proposed by bidders, stated on the Bid Form, as a price per unit of
measurement for materials or services added to or deducted from the Contract Sum by
appropriate modification, if estimated quantities of Work required by the Contract Documents
are increased or decreased.

PROCEDURES

Unit prices include all necessary material, plus cost for delivery, installation, insurance,
applicable taxes, overhead, and profit.

Measurement and Payment: Refer to individual Specification Sections for work that requires
establishment of unit prices. Methods of measurement and payment for unit prices are specified
in those Sections.

Owner reserves the right to reject Contractor's measurement of work-in-place that involves use
of established unit prices and to have this work measured, at Owner's expense, by an
independent surveyor acceptable to Contractor.

List of Unit Prices: A list of unit prices is included at the end of this Section. Specification
Sections referenced in the schedule contain requirements for materials described under each unit
price.

PART 2 - PRODUCTS (Not Used)
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PART 3 - EXECUTION

3.1 LIST OF UNIT PRICES

A. Unit Price No. 1 — Geotextile Fabric

1.

2.

Description: Geotextile Fabric shall include furnishing and placing Geotextile Fabric, in
areas identified by the engineer. Fabric may be required beneath GABC stone or in
undercut areas. This unit price includes all required materials and activities to provide,
transport, and install in accordance with manufacturer requirements in areas as identified
by the Engineer. Material, delivery, and placement shall be in accordance with the
Delaware Department of Transportation Standards and Specifications for Road
Construction, most current at time of advertising.

Unit of Measurement: Square Yard (SY)

B. Unit Price No. 2 — Undercut Excavation

L.

Description: Undercut Excavation shall include the furnishing of all undercut excavation
of unsuitable soils, backfill with Graded Aggregate Base Course, Type B, compaction,
transportation and all associated costs, as may be required by the Engineer to remove
unsuitable existing soils as defined by the Referenced Specifications “Delaware
Department of Transportation Standard Specifications for Road and Bridge Construction,
most current at the date of advertisement, in Section 202 “Excavation and Embankment”,
unless otherwise specified herein, in the amounts and locations as determined and
accepted by the Owner. Area of undercut shall be defined as areas excavated below the
required excavation for placement of pavement box shown on the plans.

Unit of Measurement: Cubic Yard (CY)

END OF SECTION 012700

012200 -2
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SECTION 01 25 00 - SUBSTITUTION PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY
A.  Section includes administrative and procedural requirements for substitutions.

B.  Related Requirements:

1. Document 01 25 00 " Substitution Procedures" for requirements for substitution requests
prior to award of Contract.
2. Section 01 60 00 "Product Requirements" for requirements for submitting comparable

product submittals for products by listed manufacturers.

1.2 DEFINITIONS

A.  Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents and proposed by Contractor.

1. Substitutions for Cause: Changes proposed by Contractor that are required due to
changed Project conditions, such as unavailability of product, regulatory changes, or
unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that are not
required in order to meet other Project requirements but may offer advantage to
Contractor or Owner.

1.3 ACTION SUBMITTALS

A.  Substitution Requests: Submit three copies of each request for consideration. Identify product or
fabrication or installation method to be replaced. Include Specification Section number and title
and Drawing numbers and titles.

1. Documentation: Show compliance with requirements for substitutions and the following,
as applicable:

a. Statement indicating why specified product or fabrication or installation method
cannot be provided, if applicable.

b. Coordination of information, including a list of changes or revisions needed to
other parts of the Work and to construction performed by Owner and separate
contractors that will be necessary to accommodate proposed substitution.

c. Detailed comparison of significant qualities of proposed substitutions with those of
the Work specified. Include annotated copy of applicable Specification Section.
Significant qualities may include attributes, such as performance, weight, size,
durability, visual effect, sustainable design characteristics, warranties, and specific

SUBSTITUTION PROCEDURES 012500-1
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features and requirements indicated. Indicate deviations, if any, from the Work
specified.

Product Data, including drawings and descriptions of products and fabrication and
installation procedures.

Samples, where applicable or requested.

Certificates and qualification data, where applicable or requested.

List of similar installations for completed projects, with project names and
addresses as well as names and addresses of architects and owners.

Material test reports from a qualified testing agency, indicating and interpreting
test results for compliance with requirements indicated.

Research reports evidencing compliance with building code in effect for Project.
Detailed comparison of Contractor's construction schedule using proposed
substitutions with products specified for the Work, including effect on the overall
Contract Time. If specified product or method of construction cannot be provided
within the Contract Time, include letter from manufacturer, on manufacturer's
letterhead, stating date of receipt of purchase order, lack of availability, or delays
in delivery.

Cost information, including a proposal of change, if any, in the Contract Sum.
Contractor's certification that proposed substitution complies with requirements in
the Contract Documents, except as indicated in substitution request, is compatible
with related materials and is appropriate for applications indicated.

Contractor's waiver of rights to additional payment or time that may subsequently
become necessary because of failure of proposed substitution to produce indicated
results.

Architect's Action: If necessary, Architect will request additional information or
documentation for evaluation within seven days of receipt of a request for substitution.
Architect will notify Contractor of acceptance or rejection of proposed substitution within
15 days of receipt of request, or seven days of receipt of additional information or
documentation, whichever is later.

a. Forms of Acceptance: Change Order, Construction Change Directive, or
Architect's Supplemental Instructions for minor changes in the Work.
b. Use product specified if Architect does not issue a decision on use of a proposed
substitution within time allocated.
QUALITY ASSURANCE

Compeatibility of Substitutions: Investigate and document compatibility of proposed substitution
with related products and materials. Engage a qualified testing agency to perform compatibility
tests recommended by manufacturers.

PROCEDURES

Coordination: Revise or adjust affected work as necessary to integrate work of the approved
substitutions.

SUBSTITUTION PROCEDURES
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1.6 SUBSTITUTIONS

A.  Substitutions for Cause: Submit requests for substitution immediately on discovery of need for
change, but not later than 15 days prior to time required for preparation and review of related

submuittals.

1. Conditions: Architect will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied, Architect
will return requests without action, except to record noncompliance with these

requirements:

a. Requested substitution is consistent with the Contract Documents and will produce
indicated results.

b. Substitution request is fully documented and properly submitted.

c. Requested substitution will not adversely affect Contractor's construction schedule.

d. Requested substitution has received necessary approvals of authorities having
jurisdiction.

e. Requested substitution is compatible with other portions of the Work.

f. Requested substitution has been coordinated with other portions of the Work.

g. Requested substitution provides specified warranty.

h. If requested substitution involves more than one contractor, requested substitution
has been coordinated with other portions of the Work, is uniform and consistent, is
compatible with other products, and is acceptable to all contractors involved.

B. Substitutions for Convenience: Not allowed unless otherwise indicated.
C. Substitutions for Convenience: Architect will consider requests for substitution if received

within 30 days after the Notice to Proceed. Requests received after that time may be considered
or rejected at discretion of Architect.

1. Conditions: Architect will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied, Architect
will return requests without action, except to record noncompliance with these
requirements:

a.

Requested substitution offers Owner a substantial advantage in cost, time, energy
conservation, or other considerations, after deducting additional responsibilities
Owner must assume. Owner's additional responsibilities may include
compensation to Architect for redesign and evaluation services, increased cost of
other construction by Owner, and similar considerations.

Requested substitution does not require extensive revisions to the Contract
Documents.

Requested substitution is consistent with the Contract Documents and will produce
indicated results.

Substitution request is fully documented and properly submitted.

Requested substitution will not adversely affect Contractor's construction schedule.
Requested substitution has received necessary approvals of authorities having
jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the Work.
Requested substitution provides specified warranty.

SUBSTITUTION PROCEDURES 012500-3
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] If requested substitution involves more than one contractor, requested substitution

has been coordinated with other portions of the Work, is uniform and consistent, is
compatible with other products, and is acceptable to all contractors involved.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 25 00
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SECTION 01 26 00 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section specifies administrative and procedural requirements for handling and processing
Contract modifications.

B. Related Sections include the following:

1.  Division 1 Section “Submittal Procedures for” administrative procedures for handling
requests for substitutions made after Contract award.

1.3 MINOR CHANGES IN THE WORK

A.  Architect will issue supplemental instructions authorizing Minor Changes in the Work, not
involving adjustment to the Contract Sum or the Contract Time, on AIA Document G710,
"Architect's Supplemental Instructions.

1.4 PROPOSAL REQUESTS

A. Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed
changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If
necessary, the description will include supplemental or revised Drawings and Specifications.

1.  Proposal Requests issued by Architect are for information only. Do not consider them
instructions either to stop work in progress or to execute the proposed change.

2. Within time specified in Proposal Request after receipt of Proposal Request, submit a
quotation estimating cost adjustments to the Contract Sum and the Contract Time
necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

c.  Include an updated Contractor's Construction Schedule that indicates the effect of
the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting an
extension of the Contract Time.

B.  Contractor-Initiated Proposals: If latent or unforeseen conditions require modifications to the
Contract, Contractor may propose changes by submitting a request for a change.

CONTRACT MODIFICATION PROCEDURES 012600-1
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1. Include a statement outlining reasons for the change and the effect of the change on the

Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

4.  Include an updated Contractor's Construction Schedule that indicates the effect of the
change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available total float before requesting an extension of the
Contract Time.

5. Comply with requirements in Division 1 Section "Product Requirements" if the proposed
change requires substitution of one product or system for product or system specified.

1.5 CHANGE ORDER PROCEDURES
A. On Owner's approval of a Proposal Request, Architect will issue a Change Order for signatures
of Owner and Contractor on AIA Document G701.

1.6 CONSTRUCTION CHANGE DIRECTIVE

A. Construction Change Directive: Architect may issue a Construction Change Directive on AIA
Document G714. Construction Change Directive instructs Contractor to proceed with a change
in the Work, for subsequent inclusion in a Change Order.

1. Construction Change Directive contains a complete description of change in the Work. It
also designates method to be followed to determine change in the Contract Sum or the
Contract Time.

B. Documentation: Maintain detailed records on a time and material basis of work required by the
Construction Change Directive.

1.  After completion of change, submit an itemized account and supporting data necessary to
substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 29 00 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.
1.2 SUMMARY

A. This Section specifies administrative and procedural requirements necessary to prepare and
process Applications for Payment.

B. Related Sections include the following:

1. Division 1 Section "Contract Modification Procedures" for administrative procedures for
handling changes to the Contract.

2. Division1 Section "Construction Progress Documentation" for administrative
requirements governing preparation and submittal of Contractor's Construction Schedule.

1.3 DEFINITIONS

A.  Schedule of Values: A statement furnished by Contractor allocating portions of the Contract
Sum to various portions of the Work and used as the basis for reviewing Contractor's
Applications for Payment.

1.4 SCHEDULE OF VALUES

A. Coordination: Coordinate preparation of the Schedule of Values with preparation of Contractor's
Construction Schedule.

1.  Correlate line items in the Schedule of Values with other required administrative forms and
schedules, including the following:

a.  Application for Payment forms with Continuation Sheets.

2. Submit the Schedule of Values to Architect at earliest possible date but no later than seven
days before the date scheduled for submittal of initial Applications for Payment.

B. Format and Content: Use the Project Manual table of contents as a guide to establish line items
for the Schedule of Values. Provide at least one line item for each Specification Section.

1. Identification: Include the following Project identification on the Schedule of Values:
a.  Project name and location.
b.  Name of Architect.
c.  Architect's project number.
d.  Contractor's name and address.
e.  Date of submittal.

PAYMENT PROCEDURES 012900-1



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements April 2026

Project Manual

Cont. No. NAT202401-DOBBINSVILLEPIER

Arrange the Schedule of Values in tabular form with separate columns to indicate the
following for each item listed:

Related Specification Section or Division.
Description of the Work.

Change Orders (numbers) that affect value.
Dollar value.

ac o

1)  Percentage of the Contract Sum to nearest one-hundredth percent, adjusted to
total 100 percent.

Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with the Project
Manual table of contents. Provide several line items for principal subcontract amounts,
where appropriate.

Round amounts to nearest whole dollar; total shall equal the Contract Sum.

Provide a separate line item in the Schedule of Values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated and
stored, but not yet installed.

a.  Differentiate between items stored on-site and items stored off-site. Include
evidence of insurance or bonded warehousing if required.

Provide separate line items in the Schedule of Values for initial cost of materials, for each
subsequent stage of completion, and for total installed value of that part of the Work.

Each item in the Schedule of Values and Applications for Payment shall be complete.
Include total cost and proportionate share of general overhead and profit for each item.

a.  Temporary facilities and other major cost items that are not direct cost of actual
work-in-place may be shown either as separate line items in the Schedule of Values
or distributed as general overhead expense, at Contractor's option.

Schedule Updating: Update and resubmit the Schedule of Values before the next
Applications for Payment when Change Orders or Construction Change Directives result
in a change in the Contract Sum.

1.5 APPLICATIONS FOR PAYMENT

A. Each Application for Payment shall be consistent with previous applications and payments as
certified by Architect and paid for by Owner.

1.

Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

B. Payment Application Times: The date for each progress payment is indicated in the Agreement
between Owner and Contractor. The period of construction Work covered by each Application
for Payment is the period indicated in the Agreement.

C. Payment Application Forms: Use AIA Document G702 and AIA Document G703 Continuation
Sheets as form for Applications for Payment.

012900-2
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D. Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor. Architect will return incomplete
applications without action.

1.  Entries shall match data on the Schedule of Values and Contractor's Construction
Schedule. Use updated schedules if revisions were made.

2. Include amounts of Change Orders and Construction Change Directives issued before last
day of construction period covered by application.

E. Transmittal: Submit 3 signed and notarized original copies of each Application for Payment to
Architect by a method ensuring receipt within 24 hours. One copy shall include waivers of lien
and similar attachments if required.

1.  Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

F.  Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:

List of subcontractors.

Schedule of Values.

Contractor's Construction Schedule (preliminary if not final).

List of Contractor's staff assignments (Project Superintendent specifically).
Copies of building permits.

Certificates of insurance and insurance policies.

Performance and payment bonds.

Nk W=

G. Application for Payment at Substantial Completion: After issuing the Certificate of Substantial
Completion, submit an Application for Payment showing 100 percent completion for portion of
the Work claimed as substantially complete.

1.  Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

H. Final Payment Application: Submit final Application for Payment with releases and supporting
documentation not previously submitted and accepted, including, but not limited, to the
following:

1.  Updated final statement, accounting for final changes to the Contract Sum.

2. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."

3.  AIA Document G706A, "Contractor's Affidavit of Release of Liens."
4.  AIA Document G707, "Consent of Surety to Final Payment."

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 31 00 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A. This Section includes administrative provisions for coordinating construction operations on
Project including, but not limited to, the following:
1.  General project coordination procedures.
2. Administrative and supervisory personnel.
3. Project meetings.

B. Related Sections: The following Sections contain requirements that relate to this Section:
1.  Division 1 Section "Construction Progress Documentation" for preparing and submitting
the Contractor's Construction Schedule.
2. Division 1 Section "Closeout Procedures" for coordinating Contract closeout.

1.3 COORDINATION

A. Coordination: Coordinate construction operations included in various Sections of the
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate
construction operations, included in different Sections that depend on each other for proper
installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work depends on installation of other components, before or
after its own installation.

2. Coordinate installation of different components with subcontractors to ensure maximum
accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

B. If necessary, prepare memoranda for distribution to each party involved, outlining special
procedures required for coordination. Include such items as required notices, reports, and list of
attendees at meetings.

1. Prepare similar memoranda for Owner if coordination of their Work is required.

C. Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities and activities of other contractors to avoid conflicts
and to ensure orderly progress of the Work. Such administrative activities include, but are not
limited to, the following:

1. Preparation of Contractor's Construction Schedule.

Preparation of the Schedule of Values.

Installation and removal of temporary facilities and controls.

Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Nowunbkwh
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1.4 SUBMITTALS

A.  Staff Names: Within 15 days of notice to proceed, submit a list of principal staff assignments,

1.5

including superintendent and other personnel in attendance at Project site. Identify individuals
and their duties and responsibilities; list addresses and telephone numbers, including home and
office telephone numbers. Provide names, addresses, and telephone numbers of individuals
assigned as standbys in the absence of individuals assigned to Project.

PROJECT MEETINGS

General: The Architect will schedule and conduct meetings and conferences at Project site,

unless otherwise indicated.

1.  Attendees: Inform participants and others involved, and individuals whose presence is
required, of date and time of each meeting.

2. Minutes: The Architect will record significant discussions and agreements achieved. The
minutes will be distributed to everyone concerned, including Owner, within 7 days of the
meeting.

Preconstruction Conference: A preconstruction conference will be scheduled before the start of
construction, at a time convenient to the Owner and Contractor, but no later than 15 days after
execution of the Agreement. The conference will be held at the Project. The meeting will be
conducted to review responsibilities and personnel assignments.

1.  Attendees: Authorized representatives of Owner, Architect, and their consultants;
Contractor and its superintendent; major subcontractors; and other concerned parties shall
attend the conference. All participants at the conference shall be familiar with Project and
authorized to conclude matters relating to the Work.

2. Agenda: Items of significance that could affect progress will be discussed, including the
following:

Tentative construction schedule.

Designation of responsible personnel.

Procedures for processing field decisions and Change Orders.

Procedures for processing Applications for Payment.

Submittal procedures.

Preparation of Record Documents.

Use of the premises.

Responsibility for temporary facilities and controls.

Parking availability.

Storage areas.

Equipment deliveries and priorities.

Progress cleaning.

Working hours.

S mFET T ER e e o

Progress Meetings: Progress meetings will be conducted monthly. Coordinate dates of

meetings with preparation of payment requests.

1.  Attendees: In addition to representatives of Owner and Architect, each contractor,
subcontractor, supplier, and other entity concerned with current progress or involved in
planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the conference shall be familiar with Project and authorized
to conclude matters relating to the Work.

2. Agenda: Review and correct or approve minutes of previous progress meeting. Review
other items of significance that could affect progress. Include topics for discussion as
appropriate to status of Project.
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a.  Contractor's Construction Schedule: Review progress since the last meeting.
Determine whether each activity is on time, ahead of schedule, or behind schedule,
in relation to Contractor's Construction Schedule. Determine how construction
behind schedule will be expedited; secure commitments from parties involved to do
so. Discuss whether schedule revisions are required to ensure that current and
subsequent activities will be completed within the Contract Time.

b.  Review present and future needs of each entity present, including the following:

1)  Deliveries.

2)  Off-site fabrication.

3)  Access.

4)  Site utilization.

5)  Temporary facilities and controls.
6)  Work hours.

7)  Progress cleaning.

8)  Quality and work standards.

3. Reporting: The Architect will distribute minutes of the meeting to each party present and
to parties who should have been present. A brief summary, in narrative form, of progress
since the previous meeting and report will be included.

a.  Schedule Updating: Revise Contractor's Construction Schedule after each progress
meeting where revisions to the schedule have been made or recognized. The revised
schedule will be issued concurrently with the report of each meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 31 50 - FIELD ENGINEERING

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

1.5

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative provisions and procedural requirements for Field
Engineering services, including, but not necessarily limited to the following:

1.  Land Survey Work.
2. Engineering services.

SUBMITTALS

Certificates: Submit a certificate signed by the Land Surveyor certifying that the location and
elevation of improvements comply with the Contract Documents.

Project Record Documents: Submit a record of Work performed and record survey data as
required under provisions of Sections "Submittals" and "Project Closeout".

QUALITY ASSURANCE

Surveyor: Engage a Professional Land Surveyor, licensed in the State of Delaware, to perform
required surveying services to ensure that grades, lines, levels, and locations of the Work are in
compliance with the Contract Documents.

Engineer: Engage a Professional Engineer of the discipline required, registered in the State of
Delaware, to perform required engineering services.

EXAMINATION
The Owner will identify existing control points and property line corner stakes.

Verify layout information shown on the Drawings, in relation to the property survey and
existing benchmarks before proceeding to layout the Work. Locate and protect existing
benchmarks and control points. Preserve permanent reference points during construction.

1. Do not change or relocate benchmarks or control points without prior written approval.
Promptly report lost or destroyed reference points, or requirements to relocate reference
points because of necessary changes in grades or locations.

2. Promptly replace lost or destroyed Project control points. Base replacements on the
original survey control points.

Establish and maintain a minimum of two permanent benchmarks on the site, referenced to data
established by survey control points.
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1.  Record benchmark locations, with horizontal and wvertical data, on Project Record
Documents.

D. Existing utilities and equipment: The existence and location of underground and other utilities
and construction indicated as existing are not guaranteed. Before beginning sitework,
investigate and verify the existence and location of underground utilities and other construction.

1.6 PERFORMANCE

A. Working from lines and levels established by the property survey, establish benchmarks and
markers to set lines and levels at each story of construction and elsewhere as needed to properly
locate each element of the Project. Calculate and measure required dimensions within indicated
or recognized tolerances. Do not scale Drawings to determine dimensions.

1.  Advise entities engaged in construction activities, of marked lines and levels provided for
their use.
2. As construction proceeds, check every major element for line, level and plumb.

B. Surveyor's Log: Maintain a surveyor's log of control and other survey Work. Make this log
available for reference.

1.  Record deviations from required lines and levels, and advise the Architect when
deviations that exceed indicated or recognized tolerances are detected. On Project Record
Drawings, record deviations that are accepted and not corrected.

2. On completion of foundation walls, major site improvements, and other Work requiring
field engineering services, prepare a certified survey showing dimensions, locations,
angles and elevations of construction and sitework.

C. Site Improvements: Locate and lay out site improvements, including pavements, stakes for
grading, fill and topsoil placement, utility slopes and invert elevations by instrumentation and
similar appropriate means.

D. Building Lines and Levels: Locate and lay out batter boards for structures, building foundations,

column grids and locations, floor levels and control lines and levels required for mechanical and
electrical work.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 32 00 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section includes administrative and procedural requirements for documenting the progress
of construction during performance of the Work, including the following:

1. Contractor's Construction Schedule.
2. Field condition reports.
3. Special reports.

B.  Related Sections include the following:

L. Division 1 Section "Payment Procedures" for submitting the Schedule of Values.
2. Division 1 Section "Project Management and Coordination" for submitting and
distributing meeting and conference minutes.

1.3 DEFINITIONS
A.  Activity: A discrete part of a project that can be identified for planning, scheduling,
monitoring, and controlling the construction project. Activities included in a construction

schedule consume time and resources.

1. Critical activities are activities on the critical path. They must start and finish on the
planned early start and finish times.

B. CPM: Ciritical path method, which is a method of planning and scheduling a construction
project where activities are arranged based on activity relationships. Network calculations

determine when activities can be performed and the critical path of Project.

C. Critical Path: The longest connected chain of interdependent activities through the network
schedule that establishes the minimum overall Project duration and contains no float.

D.  Event: The starting or ending point of an activity.

E. Major Area: A story of construction, a separate building, or a similar significant construction
element.
F. Milestone: A key or critical point in time for reference or measurement.
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1.4 SUBMITTALS
A.  Preliminary Construction Schedule: Submit two opaque copies.
B.  Contractor's Construction Schedule: Submit two opaque copies of initial schedule, large
enough to show entire schedule for entire construction period.
C.  Field Condition Reports: Submit two copies at time of discovery of differing conditions.
D.  Special Reports: Submit two copies at time of unusual event.
1.5 COORDINATION
A. Coordinate preparation and processing of schedules and reports with performance of
construction activities and with scheduling and reporting of separate contractors.
B. Coordinate Contractor's Construction Schedule with the Schedule of Values, list of

subcontracts, Submittals Schedule, progress reports, payment requests, and other required
schedules and reports.

1. Secure time commitments for performing critical elements of the Work from parties
involved.
2. Coordinate each construction activity in the network with other activities and schedule

them in proper sequence.

PART 2 - PRODUCTS

2.1

A.

B.

C.

CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL

Procedures: Comply with procedures contained in AGC's "Construction Planning &
Scheduling."

Time Frame: Extend schedule from date established for commencement of the Work to date of
Substantial Completion.

L. Contract completion date shall not be changed by submission of a schedule that shows
an early completion date, unless specifically authorized by Change Order.

Activities: Treat each separate area as a separate numbered activity for each principal element
of the Work. Comply with the following:

1. Activity Duration: Define activities so no activity is longer than 20 days, unless
specifically allowed by Architect.
2. Submittal Review Time: Include review and resubmittal times indicated in Division 1

Section "Submittal Procedures" in schedule. Coordinate submittal review times in
Contractor's Construction Schedule with Submittals Schedule.

3. Substantial Completion: Indicate completion in advance of date established for
Substantial Completion, and allow time for Architect's administrative procedures
necessary for certification of Substantial Completion.
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D. Constraints: Include constraints and work restrictions indicated in the Contract Documents and
as follows in schedule, and show how the sequence of the Work is affected.

1. Work Restrictions: Show the effect of the following items on the schedule:

a. Coordination with existing construction.
b. Use of premises restrictions.
c. Provisions for future construction.
d. Seasonal variations.
e. Environmental control.
2. Work Stages: Indicate important stages of construction for each major portion of the

Work, including, but not limited to, the following:

a Mockups.
b. Fabrication.
c Deliveries.
d Installation.
E. Milestones: Include milestones indicated in the Contract Documents in schedule, including,

but not limited to, the Notice to Proceed, Substantial Completion, and Final Completion.

F. Contract Modifications: For each proposed contract modification and concurrent with its
submission, prepare a time-impact analysis using fragnets to demonstrate the effect of the
proposed change on the overall project schedule.

2.2 CONSTRUCTION SCHEDULE

A.  Bar-Chart Schedule: Submit horizontal bar-chart-type construction schedule within five days
of date established for commencement of the Work.

B.  Preparation: Indicate each significant construction activity separately. Identify first workday
of each week with a continuous vertical line. Outline significant construction activities.

23 REPORTS

A. Daily Construction Reports: Prepare a daily construction report recording the following
information concerning events at Project site:

List of subcontractors at Project site.

List of separate contractors at Project site.

Approximate count of personnel at Project site.

Equipment at Project site.

Material deliveries.

High and low temperatures and general weather conditions.
Accidents.

Meetings and significant decisions.

Unusual events (refer to special reports).

0. Stoppages, delays, shortages, and losses.

e i Aol o
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24

B.

A.

B.

11.  Emergency procedures.

12.  Orders and requests of authorities having jurisdiction.

13.  Change Orders received and implemented.

14.  Construction Change Directives received and implemented.
15.  Substantial Completions authorized.

Field Condition Reports: Immediately on discovery of a difference between field conditions
and the Contract Documents, prepare and submit a detailed report. Submit with a request for
interpretation. Include a detailed description of the differing conditions, together with
recommendations for changing the Contract Documents.

SPECIAL REPORTS

General: Submit special reports directly to Owner within one day of an occurrence. Distribute
copies of report to parties affected by the occurrence.

Reporting Unusual Events: When an event of an unusual and significant nature occurs at
Project site, whether or not related directly to the Work, prepare and submit a special report.
List chain of events, persons participating, response by Contractor's personnel, evaluation of
results or effects, and similar pertinent information. Advise Owner in advance when these
events are known or predictable.

PART 3 - EXECUTION

3.1

A.

B.

CONTRACTOR'S CONSTRUCTION SCHEDULE

Contractor's Construction Schedule Updating: At bi-weekly intervals, update schedule to
reflect actual construction progress and activities. Issue schedule at each regularly scheduled
progress meeting.

L. Revise schedule immediately after each meeting or other activity where revisions have
been recognized or made. Issue updated schedule concurrently with the report of each
such meeting.

2. As the Work progresses, indicate Actual Completion percentage for each activity.

Distribution: Distribute copies of approved schedule to Architect, Owner, separate contractors,
and other parties identified by Contractor with a need-to-know schedule responsibility.

END OF SECTION
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SECTION 01 33 00 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for submitting Shop
Drawings, Product Data, Samples, and other submittals.

Related Sections include the following:

1. Division 1 Section "Payment Procedures" for submitting Applications for Payment and
the Schedule of Values.

2. Division I Section "Project Management and Coordination" for submitting and
distributing meeting and conference minutes and for submitting Coordination Drawings.

3. Division 1 Section "Construction Progress Documentation” for submitting schedules and
reports, including Contractor's Construction Schedule and the Submittals Schedule.

4. Division 1 Section "Quality Requirements" for submitting test and inspection reports and
for mockup requirements.

5. Division 1 Section "Closeout Procedures" for submitting warranties.

6. Division 1 Section "Project Record Documents" for submitting Record Drawings, Record
Specifications, and Record Product Data.

7. Division 1 Section "Operation and Maintenance Data" for submitting operation and

maintenance manuals.

DEFINITIONS

Action Submittals: Written and graphic information that requires Architect's responsive action.
Informational Submittals: Written information that does not require Architect’s responsive
action. Submittals may be rejected for not complying with requirements.

SUBMITTAL PROCEDURES

General: Electronic copies of CAD Drawings of the Contract Drawings will be provided by
Architect for Contractor's use in preparing submittals. The Contractor will be responsible for

field verifying existing conditions.

Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.
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1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other

submittals, and related activities that require sequential activity.

2. Coordinate transmittal of different types of submittals for related parts of the Work so
processing will not be delayed because of need to review submittals concurrently for
coordination.

a. Architect reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

C.  Processing Time: Allow enough time for submittal review, including time for resubmittals, as
follows. Time for review shall commence on Architect's receipt of submittal. No extension of
the Contract Time will be authorized because of failure to transmit submittals enough in
advance of the Work to permit processing, including resubmittals.

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time
if coordination with subsequent submittals is required. Architect will advise Contractor
when a submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner

as initial submittal.

Resubmittal Review: Allow 15 days for review of each resubmittal.

4, Sequential Review: Where sequential review of submittals by Architect's consultants,
Owner, or other parties is indicated, allow 21 days for initial review of each submittal.

(98]

D.  Identification: Place a permanent label or title block on each submittal for identification.

—

Indicate name of firm or entity that prepared each submittal on label or title block.

2. Provide a space approximately 6 by 8 inches (150 by 200 mm) on label or beside title
block to record Contractor's review and approval markings and action taken by Architect.

3. Include the following information on label for processing and recording action taken:

Project name.

Date.

Name and address of Architect.

Name and address of Contractor.

Name and address of subcontractor.

Name and address of supplier.

Name of manufacturer.

Submittal number or other unique identifier, including revision identifier.

B o ao o

1) Submittal number shall use Specification Section number followed by a
decimal point and then a sequential number (e.g., 06100.01). Resubmittals
shall include an alphabetic suffix after another decimal point (e.g.,

06100.01.A).
1. Number and title of appropriate Specification Section.
] Drawing number and detail references, as appropriate.
k. Location(s) where product is to be installed, as appropriate.
1. Other necessary identification.
E. Deviations:  Highlight or otherwise specifically identify deviations from the Contract

Documents on submittals.
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F. Additional Copies: Unless additional copies are required for final submittal, and unless

Architect observes noncompliance with provisions in the Contract Documents, initial submittal
may serve as final submittal.

1. Submit one copy of submittal to concurrent reviewer in addition to specified number of
copies to Architect.
2. Additional copies submitted for maintenance manuals will be marked with action taken

and will be returned.

G.  Transmittal: Package each submittal individually and appropriately for transmittal and
handling. Transmit each submittal using a transmittal form. Architect will return submittals,
without review, received from sources other than Contractor.

1. Transmittal Form: Provide locations on form for the following information:

Project name.

Date.

Destination (To:).

Source (From:).

Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Specification Section number and title.

Drawing number and detail references, as appropriate.
Submittal and transmittal distribution record.
Remarks.

Signature of transmitter.

mRTER MO A o

2. On an attached separate sheet, prepared on Contractor's letterhead, record relevant
information, requests for data, revisions other than those requested by Architect on
previous submittals, and deviations from requirements in the Contract Documents,
including minor variations and limitations. Include same label information as related
submittal.

H.  Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent of
revision.
3. Resubmit submittals until they are marked "Furnish as Submitted”.
L Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,

fabricators, installers, authorities having jurisdiction, and others as necessary for performance of
construction activities. Show distribution on transmittal forms.

J. Use for Construction: Use only final submittals with mark indicating "Approved as Submitted",
or “Approved as Noted” taken by Architect.
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1.5 CONTRACTOR'S USE OF ARCHITECT'S CAD FILES

A.  General: At Contractor's written request, copies of Architect's CAD files will be provided to

Contractor for Contractor's use in connection with Project, subject to the following conditions:

1. CADD files are limited to those that have been generated for this Project.
2. Contractor will be asked to sign Architects waiver of release form before files will be
delivered to the contractor.

PART 2 - PRODUCTS

2.1 ACTION SUBMITTALS
A.  General: Prepare and submit Action Submittals required by individual Specification Sections.

B.  Product Data: Collect information into a single submittal for each element of construction and
type of product or equipment.

1. If information must be specially prepared for submittal because standard printed data are
not suitable for use, submit as Shop Drawings, not as Product Data.
2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:
a. Manufacturer's written recommendations.
b. Manufacturer's product specifications.
c. Manufacturer's installation instructions.
d. Standard color charts.
e. Manufacturer's catalog cuts.
f. Wiring diagrams showing factory-installed wiring.
g. Printed performance curves.
h. Operational range diagrams.
1. Muill reports.
] Standard product operation and maintenance manuals.
k. Compliance with specified referenced standards.
1. Testing by recognized testing agency.
m.  Application of testing agency labels and seals.
n. Notation of coordination requirements.
4, Submit Product Data before or concurrent with Samples.
5. Number of Copies: Submit six (6) copies of Product Data, unless otherwise indicated.

Architect will return three copies. Mark up and retain one returned copy as a Project
Record Document.

C. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base
Shop Drawings on reproductions of the Contract Documents or standard printed data.

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:
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Dimensions.

Identification of products.

Fabrication and installation drawings.

Roughing-in and setting diagrams.

Wiring diagrams showing field-installed wiring, including power, signal, and
control wiring.

Shopwork manufacturing instructions.

Templates and patterns.

Schedules.

Design calculations.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

Relationship to adjoining construction clearly indicated.

Seal and signature of professional engineer if specified.

Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.

opoos
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Sheet Size: Except for templates, patterns, and similar full-size drawings, submit Shop
Drawings on sheets at least 8-1/2 by 11 inches (215 by 280 mm) but no larger than 30 by
40 inches (750 by 1000 mm).

Number of Copies: Submit PDF or six (6) opaque copies of each submittal, unless copies
are required for operation and maintenance manuals. Submit five copies where copies
are required for operation and maintenance manuals. Architect will retain three copies;
remainder will be returned.

D.  Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these
characteristics with other elements and for a comparison of these characteristics between
submittal and actual component as delivered and installed.

1.

2.

Transmit Samples that contain multiple, related components such as accessories together
in one submittal package.
Identification: Attach label on unexposed side of Samples that includes the following:

Generic description of Sample.

Product name and name of manufacturer.

Sample source.

Number and title of appropriate Specification Section.

oo

Disposition: Maintain sets of approved Samples at Project site, available for quality-
control comparisons throughout the course of construction activity. Sample sets may be
used to determine final acceptance of construction associated with each set.

a. Samples that may be incorporated into the Work are indicated in individual
Specification Sections. Such Samples must be in an undamaged condition at time
of use.

b. Samples not incorporated into the Work, or otherwise designated as Owner's

property, are the property of Contractor.

Samples for Initial Selection: Submit manufacturer's color charts consisting of units or
sections of units showing the full range of colors, textures, and patterns available.
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a. Number of Samples: Submit one full set(s) of available choices where color,

pattern, texture, or similar characteristics are required to be selected from
manufacturer's product line. Architect will return submittal with options selected.

5. Samples for Verification: Submit full-size units or Samples of size indicated, prepared
from same material to be used for the Work, cured and finished in manner specified, and
physically identical with material or product proposed for use, and that show full range of
color and texture variations expected. Samples include, but are not limited to, the
following: partial sections of manufactured or fabricated components; small cuts or
containers of materials; complete units of repetitively used materials; swatches showing
color, texture, and pattern; color range sets; and components used for independent testing
and inspection.

a. Number of Samples: Submit four sets of Samples. Architect will retain three
Sample sets; remainder will be returned.

1) Submit a single Sample where assembly details, workmanship, fabrication
techniques, connections, operation, and other similar characteristics are to
be demonstrated.

2) If variation in color, pattern, texture, or other characteristic is inherent in
material or product represented by a Sample, submit at least four sets of
paired units that show approximate limits of variations.

E.  Product Schedule or List: As required in individual Specification Sections, prepare a written
summary indicating types of products required for the Work and their intended location.
Include the following information in tabular form:

Type of product. Include unique identifier for each product.

Number and name of room or space.

Location within room or space.

Number of Copies: Submit three copies of product schedule or list, unless otherwise
indicated. Architect will return two copies.

el S

a. Mark up and retain one returned copy as a Project Record Document.

F. Contractor's Construction Schedule: Comply with requirements specified in Division 1 Section
"Construction Progress Documentation" for Construction Manager's action.

G.  Submittals Schedule: Comply with requirements specified in Division 1 Section "Construction
Progress Documentation."

H.  Application for Payment: Comply with requirements specified in Division 1 Section "Payment

Procedures."

L Schedule of Values: Comply with requirements specified in Division 1 Section "Payment
Procedures."

J. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each

portion of the Work, including those who are to furnish products or equipment fabricated to a
special design. Include the following information in tabular form:
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1. Name, address, and telephone number of entity performing subcontract or supplying
products.
2. Number and title of related Specification Section(s) covered by subcontract.
3. Drawing number and detail references, as appropriate, covered by subcontract.
4, Number of Copies: Submit three copies of subcontractor list, unless otherwise indicated.

2.2

Architect will return two copies.

a. Mark up and retain one returned copy as a Project Record Document.

INFORMATIONAL SUBMITTALS

General: Prepare and submit Informational Submittals required by other Specification Sections.

1. Number of Copies: Submit three copies of each submittal, unless otherwise indicated.
Architect will not return copies.
2. Certificates and Certifications: Provide a notarized statement that includes signature of

entity responsible for preparing certification. Certificates and certifications shall be
signed by an officer or other individual authorized to sign documents on behalf of that
entity.

3. Test and Inspection Reports: Comply with requirements specified in Division 1 Section
"Quality Requirements."

Coordination Drawings: Comply with requirements specified in Division 1 Section "Project
Management and Coordination."

Contractor's Construction Schedule: Comply with requirements specified in Division 1 Section
"Construction Progress Documentation."

Qualification Data: Prepare written information that demonstrates capabilities and experience
of firm or person. Include lists of completed projects with project names and addresses, names
and addresses of architects and owners, and other information specified.

Welding Certificates: Prepare written certification that welding procedures and personnel
comply with requirements in the Contract Documents. Submit record of Welding Procedure
Specification (WPS) and Procedure Qualification Record (PQR) on AWS forms. Include
names of firms and personnel certified.

Installer Certificates: Prepare written statements on manufacturer's letterhead certifying that
Installer complies with requirements in the Contract Documents and, where required, is
authorized by manufacturer for this specific Project.

Manufacturer Certificates: Prepare written statements on manufacturer's letterhead certifying
that manufacturer complies with requirements in the Contract Documents. Include evidence of
manufacturing experience where required.

Product Certificates: Prepare written statements on manufacturer's letterhead certifying that
product complies with requirements in the Contract Documents.

Material Certificates: Prepare written statements on manufacturer's letterhead certifying that
material complies with requirements in the Contract Documents.
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J. Material Test Reports: Prepare reports written by a qualified testing agency, on testing agency's

standard form, indicating and interpreting test results of material for compliance with
requirements in the Contract Documents.

K.  Product Test Reports: Prepare written reports indicating current product produced by
manufacturer complies with requirements in the Contract Documents. Base reports on
evaluation of tests performed by manufacturer and witnessed by a qualified testing agency, or
on comprehensive tests performed by a qualified testing agency.

L. Research/Evaluation Reports: Prepare written evidence, from a model code organization
acceptable to authorities having jurisdiction, that product complies with building code in effect
for Project. Include the following information:

Name of evaluation organization.
Date of evaluation.

Time period when report is in effect.
Product and manufacturers' names.
Description of product.

Test procedures and results.
Limitations of use.

Nk W=

M.  Schedule of Tests and Inspections: Comply with requirements specified in Division 1 Section
"Quality Requirements."

N.  Preconstruction Test Reports: Prepare reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of tests performed before installation
of product, for compliance with performance requirements in the Contract Documents.

O. Compatibility Test Reports: Prepare reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting results of compatibility tests performed
before installation of product. Include written recommendations for primers and substrate
preparation needed for adhesion.

P. Field Test Reports: Prepare reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting results of field tests performed either during
installation of product or after product is installed in its final location, for compliance with
requirements in the Contract Documents.

Q. Maintenance Data: Prepare written and graphic instructions and procedures for operation and
normal maintenance of products and equipment. Comply with requirements specified in
Division 1 Section "Operation and Maintenance Data."

R.  Design Data: Prepare written and graphic information, including, but not limited to,
performance and design criteria, list of applicable codes and regulations, and calculations.
Include list of assumptions and other performance and design criteria and a summary of loads.
Include load diagrams if applicable. Provide name and version of software, if any, used for
calculations. Include page numbers.

S. Manufacturer's Instructions:  Prepare written or published information that documents
manufacturer's recommendations, guidelines, and procedures for installing or operating a
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T.

U.

V.

product or equipment. Include name of product and name, address, and telephone number of
manufacturer. Include the following, as applicable:

Preparation of substrates.

Required substrate tolerances.

Sequence of installation or erection.

Required installation tolerances.

Required adjustments.

Recommendations for cleaning and protection.

ANl o e

Manufacturer's Field Reports: Prepare written information documenting factory-authorized
service representative's tests and inspections. Include the following, as applicable:

1. Name, address, and telephone number of factory-authorized service representative
making report.

2. Statement on condition of substrates and their acceptability for installation of product.

3. Statement that products at Project site comply with requirements.

4, Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.

5. Results of operational and other tests and a statement of whether observed performance
complies with requirements.

6. Statement whether conditions, products, and installation will affect warranty.

7. Other required items indicated in individual Specification Sections.

Insurance Certificates and Bonds: Prepare written information indicating current status of
insurance or bonding coverage. Include name of entity covered by insurance or bond, limits of
coverage, amounts of deductibles, if any, and term of the coverage.

Material Safety Data Sheets (MSDSs): Submit information directly to Owner; do not submit to
Architect.

1. Architect will not review submittals that include MSDSs and will return the entire
submittal for resubmittal.

PART 3 - EXECUTION

3.1

A.

B.

CONTRACTOR'S REVIEW

Review each submittal and check for coordination with other Work of the Contract and for
compliance with the Contract Documents. Note corrections and field dimensions. Mark with
approval stamp before submitting to Architect.

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name
and location, submittal number, Specification Section title and number, name of reviewer, date
of Contractor's approval, and statement certifying that submittal has been reviewed, checked,
and approved for compliance with the Contract Documents.
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3.2 ARCHITECT'S ACTION

A.  General: Architect will not review submittals that do not bear Contractor's approval stamp and
will return them without action.

B. Action Submittals: Architect will review each submittal, make marks to indicate corrections or
modifications required, and return it. Architect will stamp each submittal with an action stamp
and will mark stamp appropriately to indicate action taken, as follows:

1. Approved as Submitted.
2. Approved as Noted.

3. Revise & Resubmit

4. Rejected.

C. Informational Submittals: Architect will review each submittal and will not return it, or will
return it if it does not comply with requirements. Architect will forward each submittal to
appropriate party.

D.  Partial submittals are not acceptable, will be considered nonresponsive, and will be returned
without review.

E. Submittals not required by the Contract Documents may not be reviewed and may be discarded.

END OF SECTION
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SECTION 01 35 43 - ENVIRONMENTAL PROCEDURES

PART 1 - GENERAL

1.1 ENVIRONMENTAL PROCEDURES
A.  Environmental procedure considerations consist of, but are not limited to, the following factors:

Natural resources including air, water, and land.

Solid waste disposal.

Noise.

Control of toxic substances and hazardous materials.

The presence of chemical, physical, and biological elements and agents that adversely
effect and alter ecological balances.

Al e

1.2 GENERAL REQUIREMENTS

A.  Provide and maintain environmental protection defined herein, other Sections and as indicated
in the Drawings.

B. Comply with all Federal, State, and local laws, ordinances and regulations pertaining to
environmental protection.

C.  Compliance by subcontractors with the provisions of this and various other sections of these
specifications is the responsibility of the Contractor.

D.  Use of equipment from which factory-installed, anti-pollution and noise control devices are
removed or rendered ineffective, either intentionally or through lack of proper maintenance is
prohibited.

E. Furnish a certificate that all materials and operating equipment installed as a part of this project,
the installation thereof and all equipment used in the construction, are in compliance with all
applicable local laws, ordinances, regulations and permits concerning environmental pollution
control and abatement.

1.3 PROTECTION OF NATURAL RESOURCES

A.  General: It is intended that the natural resources within the project boundaries and outside the
limits of permanent work performed be preserved in their existing condition, be restored to an
equivalent of the existing condition or improved as indicated, as approved by the
Architect/Engineer, upon completion of the work. Confine on-site construction activities to
areas defined by the drawings and specifications.
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1.4 TOXIC SUBSTANCES

B.  Asbestos and Hazardous Materials Procedure: In the event the Contractor, during the course of
the work on the project, encounters the presence of asbestos or any materials containing
asbestos, or polychlorinated biphenyl (PCB's) or any other hazardous materials as recognized by
local Authorities having jurisdiction, promptly notify the Owner through the
Architect/Engineer. Do not perform any work pertinent to the asbestos or hazardous material
prior to receipt of special instructions from the Owner through the Architect/Engineer. Any
delay in the progress of the work as a result of encountering either asbestos or hazardous
materials on the project will be mitigated by the Architect/Engineer. Within 24 hours of this
notification to the Owner through the Architect/Engineer of the encountering of the presence of
asbestos or hazardous materials, the Contractor will meet with the Architect/Engineer to replan
and work around the affected area. The Architect/Engineer will provide the special instructions
without delay and upon confirmation by the local Authorities of the actions taken and authorize
work to progress.

C. Comply with all applicable provisions of the National Emission Standards for Asbestos (40
CFR 61 Subpart B).

D.  Comply with the local regulations of polychlorinated biphenyl (PCB). Since these chemicals are
used in some existing insulation, existing fixed and vehicular transformers, assure proper
marking, handling, and disposal of any PCB's in accordance with the regulations of 40 CFR

761.

1. Do not use PCB chemical substance, mixture, equipment, container, sealant, coating, or
dust-control agent except in accordance with regulations of 40 CFR 761.

2. Immediately report any PCB chemical substance, mixture, equipment, container, sealant,
coating or dust control agent found stored within the project area to the Architect in
writing and stop work in the area.

E.  Lead paint is not known to be present.
F. Asbestos is not known to be present.

1.5 CONTROL AND DISPOSAL OF EXCESS MATERIAL, TRASH AND DEBRIS

A. Dispose of excess excavated material that is approved by the Architect/Engineer as clean fill
onsite if an onsite soil disposal area is approved by the Architect/Engineer. If no such site is
approved, dispose of the material in accordance with the provision of paragraph 1.5 (C).

B.  Pick-up trash and place in containers. Empty containers on a regular schedule. Conduct
handling and disposal to prevent contamination of the site and other areas. Do not dispose of in
areas of natural vegetation. On completion, leave the area clean and natural looking.

C.  Dispose of rubbish and debris as follows:

1. Transport all waste off the site and dispose of it in a manner that complies with State, and

local requirements. Secure a permit or license prior to transporting any material off the
site. Do not burn or bury waste materials on the site.
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1.6 CONTROL AND DISPOSAL OF CHEMICAL AND SANITARY WASTES
A.  Store chemical waste in corrosion-resistant containers, remove from the project site, and dispose
of as necessary, but not less frequently than monthly. Provide for disposal of chemical waste in
accordance with standard established practices as approved by the Architect. Dispose of
lubricants to be discarded in accordance with approved procedures meeting state, and local
regulations.
1.7 DUST CONTROL
A.  Keep dust down at all times including nonworking hours, weekends, and holidays.
B.  Secure and cover transport equipment and loose materials in transit to ensure that materials do
not become airborne during transit.
PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 40 00 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for quality assurance and
quality control.

Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve Contractor of responsibility for compliance with the
Contract Document requirements.

1. Specific quality-assurance and -control requirements for individual construction activities
are specified in the Sections that specify those activities. Requirements in those Sections
may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and -control procedures that facilitate compliance with the Contract Document
requirements.

3. Requirements for Contractor to provide quality-assurance and -control services required

by Architect, Owner or authorities having jurisdiction are not limited by provisions of
this Section.

Related Sections include but are not limited to the following:

1. Division 1 Section "Construction Progress Documentation" for developing a schedule of
required tests and inspections.

DEFINITIONS

Quality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Services do not include contract
enforcement activities performed by Architect.

Mockups: Full-size, physical assemblies that are constructed on-site. Mockups are used to
verify selections made under sample submittals, to demonstrate aesthetic effects and, where
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1.4

indicated, qualities of materials and execution, and to review construction, coordination, testing,
or operation; they are not Samples. Approved mockups establish the standard by which the
Work will be judged.

Laboratory Mockups: Full-size, physical assemblies that are constructed at testing facility to
verify performance characteristics.

Preconstruction Testing: Tests and inspections that are performed specifically for the Project
before products and materials are incorporated into the Work to verify performance or
compliance with specified criteria.

Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a testing
agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to
establish product performance and compliance with industry standards.

Source Quality-Control Testing: Tests and inspections that are performed at the source, i.e.,
plant, mill, factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed on-site for installation
of the Work and for completed Work.

Testing Agency: An entity engaged to perform specific tests, inspections, or both. Testing
laboratory shall mean the same as testing agency.

Installer/Applicator/Erector:  Contractor or another entity engaged by Contractor as an
employee, Subcontractor, or Sub-subcontractor, to perform a particular construction operation,
including installation, erection, application, and similar operations.

1. Using a term such as "carpentry" does not imply that certain construction activities must
be performed by accredited or unionized individuals of a corresponding generic name,
such as "carpenter." It also does not imply that requirements specified apply exclusively
to trades people of the corresponding generic name.

Experienced: When used with an entity, "experienced" means having successfully completed a
minimum of five previous projects similar in size and scope to this Project; being familiar with
special requirements indicated; and having complied with requirements of authorities having
jurisdiction.

CONFLICTING REQUIREMENTS

General: If compliance with two or more standards is specified and the standards establish
different or conflicting requirements for minimum quantities or quality levels, comply with the
most stringent requirement. Refer uncertainties and requirements that are different, but
apparently equal, to Architect for a decision before proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be
the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.
To comply with these requirements, indicated numeric values are minimum or maximum, as
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appropriate, for the context of requirements. Refer uncertainties to Architect for a decision
before proceeding.

1.5 SUBMITTALS

A.  Qualification Data: For testing agencies specified in "Quality Assurance" Article to
demonstrate their capabilities and experience. Include proof of qualifications in the form of a
recent report on the inspection of the testing agency by a recognized authority.

B.  Schedule of Tests and Inspections: Prepare in tabular form and include the following:
1. Specification Section number and title.
2. Description of test and inspection.
3. Identification of applicable standards.
4, Identification of test and inspection methods.
5. Number of tests and inspections required.
6. Time schedule or time span for tests and inspections.
7. Entity responsible for performing tests and inspections.
8. Requirements for obtaining samples.
9. Unique characteristics of each quality-control service.

C.  Reports: Prepare and submit certified written reports that include the following:

Date of issue.

Project title and number.

Name, address, and telephone number of testing agency.

Dates and locations of samples and tests or inspections.

Names of individuals making tests and inspections.

Description of the Work and test and inspection method.

Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

0. Record of temperature and weather conditions at time of sample taking and testing and
inspecting.

11. Comments or professional opinion on whether tested or inspected Work complies with

the Contract Document requirements.
12.  Name and signature of laboratory inspector.
13.  Recommendations on retesting and reinspecting.

N i AR o

D. Permits, Licenses, and Certificates: For Owner's records, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
payments, judgments, correspondence, records, and similar documents, established for
compliance with standards and regulations bearing on performance of the Work.

1.6 QUALITY ASSURANCE

A.  General: Qualifications paragraphs in this Article establish the minimum qualification levels
required; individual Specification Sections specify additional requirements.
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B.  Installer Qualifications: A firm or individual experienced in installing, erecting, or assembling

work similar in material, design, and extent to that indicated for this Project, whose work has
resulted in construction with a record of successful in-service performance.

C.  Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar
to those indicated for this Project and with a record of successful in-service performance, as
well as sufficient production capacity to produce required units.

D.  Fabricator Qualifications: A firm experienced in producing products similar to those indicated
for this Project and with a record of successful in-service performance, as well as sufficient
production capacity to produce required units.

E. Testing Agency Qualifications: An NRTL, an NVLAP, or an independent agency with the
experience and capability to conduct testing and inspecting indicated, as documented according
to ASTM E 548; and with additional qualifications specified in individual Sections; and where
required by authorities having jurisdiction, that is acceptable to authorities.

1. NRTL: A nationally recognized testing laboratory according to 29 CFR 1910.7.
2. NVLAP: A testing agency accredited according to NIST's National Voluntary
Laboratory Accreditation Program.

F. Factory-Authorized Service Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to inspect installation of
manufacturer's products that are similar in material, design, and extent to those indicated for this
Project.

1. Testing Agency Responsibilities: Submit a certified written report of each test,
inspection, and similar quality-assurance service to Architect with copy to Contractor.
Interpret tests and inspections and state in each report whether tested and inspected work
complies with or deviates from the Contract Documents.

G.  Mockups: Before installing portions of the Work requiring mockups, build mockups for each
form of construction and finish required to comply with the following requirements, using
materials indicated for the completed Work:

1. Build mockups in location and of size indicated or, if not indicated, as directed by
Architect.

2. Notify Architect seven days in advance of dates and times when mockups will be
constructed.

3. Demonstrate the proposed range of aesthetic effects and workmanship.

4. Obtain Architect's approval of mockups before starting work, fabrication, or construction.
a. Allow seven days for initial review and each re-review of each mockup.

5. Maintain mockups during construction in an undisturbed condition as a standard for
judging the completed Work.

6. Demolish and remove mockups when directed, unless otherwise indicated.
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1.7 QUALITY CONTROL

A.  Owner Responsibilities: Where quality-control services are indicated as Owner's responsibility,
Owner will engage a qualified testing agency to perform these services.

1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing
agencies engaged and a description of types of testing and inspecting they are engaged to
perform.

2. Costs for retesting and reinspecting construction that replaces or is necessitated by work

that failed to comply with the Contract Documents will be charged to Contractor and the
Contract Sum will be adjusted by Change Order.

B.  Tests and inspections not explicitly assigned to Owner are Contractor's responsibility. Unless
otherwise indicated, provide quality-control services specified and those required by authorities
having jurisdiction. Perform quality-control services required of Contractor by authorities
having jurisdiction, whether specified or not.

L. Where services are indicated as Contractor's responsibility, engage a qualified testing
agency to perform these quality-control services.

a. Contractor shall not employ same entity engaged by Owner, unless agreed to in
writing by Owner.

2. Notify testing agencies at least 24 hours in advance of time when Work that requires
testing or inspecting will be performed.

3. Where quality-control services are indicated as Contractor's responsibility, submit a
certified written report, in duplicate, of each quality-control service.

4, Testing and inspecting requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.

5. Submit additional copies of each written report directly to authorities having jurisdiction,

when they so direct.

C.  Manufacturer's Field Services: Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation, including
service connections. Report results in writing as specified in Division 1 Section "Submittal
Procedures."

D.  Retesting/Reinspecting: Regardless of whether original tests or inspections were Contractor's
responsibility, provide quality-control services, including retesting and reinspecting, for
construction that replaced Work that failed to comply with the Contract Documents.

E. Testing Agency Responsibilities: Cooperate with Architect and Contractor in performance of
duties. Provide qualified personnel to perform required tests and inspections.

1. Notify Architect and Contractor promptly of irregularities or deficiencies observed in the
Work during performance of its services.

2. Determine the location from which test samples will be taken and in which in-situ tests
are conducted.

3. Conduct and interpret tests and inspections and state in each report whether tested and

inspected work complies with or deviates from requirements.
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4, Submit a certified written report, in duplicate, of each test, inspection, and similar
quality-control service through Contractor.
5. Do not release, revoke, alter, or increase the Contract Document requirements or approve
or accept any portion of the Work.
6. Do not perform any duties of Contractor.
F.  Associated Services: Cooperate with agencies performing required tests, inspections, and

similar quality-control services, and provide reasonable auxiliary services as requested. Notify
agency sufficiently in advance of operations to permit assignment of personnel. Provide the
following:

1. Access to the Work.

2. Incidental labor and facilities necessary to facilitate tests and inspections.

3. Adequate quantities of representative samples of materials that require testing and
inspecting. Assist agency in obtaining samples.

4, Facilities for storage and field curing of test samples.

5. Delivery of samples to testing agencies.

6. Preliminary design mix proposed for use for material mixes that require control by testing
agency.

7. Security and protection for samples and for testing and inspecting equipment at Project
site.

G. Coordination: Coordinate sequence of activities to accommodate required quality-assurance
and -control services with a minimum of delay and to avoid necessity of removing and
replacing construction to accommodate testing and inspecting.

L. Schedule times for tests, inspections, obtaining samples, and similar activities.

H.  Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar quality-
control services required by the Contract Documents. Submit schedule within 30 days of date
established for commencement of the Work.

1. Distribution: Distribute schedule to Owner, Architect testing agencies, and each party
involved in performance of portions of the Work where tests and inspections are required.

1.8 SPECIAL TESTS AND INSPECTIONS
A.  Special Tests and Inspections: Owner will engage a qualified testing agency to conduct special

tests and inspections required by authorities having jurisdiction as the responsibility of Owner,
and as follows:

1. Verifying that manufacturer maintains detailed fabrication and quality-control procedures
and reviewing the completeness and adequacy of those procedures to perform the Work.

2. Notifying Architect and Contractor promptly of irregularities and deficiencies observed
in the Work during performance of its services.

3. Submitting a certified written report of each test, inspection, and similar quality-control
service to Architect with copy to Contractor and to authorities having jurisdiction.

4. Submitting a final report of special tests and inspections at Substantial Completion,

which includes a list of unresolved deficiencies.
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5. Interpreting tests and inspections and stating in each report whether tested and inspected
work complies with or deviates from the Contract Documents.
6. Retesting and reinspecting corrected work.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION

3.1 TEST AND INSPECTION LOG

A.  Prepare a record of tests and inspections. Include the following:
1. Date test or inspection was conducted.
2. Description of the Work tested or inspected.
3. Date test or inspection results were transmitted to Architect.
4, Identification of testing agency or special inspector conducting test or inspection.

B.  Maintain log at Project site. Post changes and modifications as they occur. Provide access to
test and inspection log for Architect's reference during normal working hours.

3.2 REPAIR AND PROTECTION

A.  General: On completion of testing, inspecting, sample taking, and similar services, repair
damaged construction and restore substrates and finishes.

1. Provide materials and comply with installation requirements specified in other
Specification Sections. Restore patched areas and extend restoration into adjoining areas
with durable seams that are as invisible as possible.

B.  Protect construction exposed by or for quality-control service activities.

C. Repair and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION
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SECTION 01 42 00 - REFERENCES

PART 1 - GENERAL

1.1

A.

1.2

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary Condi-
tions and other Division 1 Specification Sections, apply to this Section.

DEFINITIONS
General: Basic contract definitions are included in the Conditions of the Contract.

"Indicated": The term "indicated" refers to graphic representations, notes, or schedules on the
Drawings; or to other paragraphs or schedules in the Specifications and similar requirements in
the Contract Documents. Terms such as "shown," "noted," "scheduled," and "specified" are
used to help the user locate the reference. Location is not limited.

"Directed": Terms such as "directed," "requested," "authorized," "selected," "approved," "re-
quired," and "permitted" mean directed by the Architect, requested by the Architect, and similar
phrases.

"Approved": The term "approved," when used in conjunction with the Architect's action on the
Contractor's submittals, applications, and requests, is limited to the Architect's duties and re-
sponsibilities as stated in the Conditions of the Contract.

"Regulations": The term "regulations" includes laws, ordinances, statutes, and lawful orders is-
sued by authorities having jurisdiction, as well as rules, conventions, and agreements within the
construction industry that control performance of the Work.

"Furnish": The term "furnish" means to supply and deliver to the Project site, ready for unload-
ing, unpacking, assembly, installation, and similar operations.

"Install": The term "install" describes operations at the Project site including the actual unload-
ing, temporary storage, unpacking, assembling, erecting, placing, anchoring, applying, working
to dimension, finishing, curing, protecting, cleaning, and similar operations.

"Provide": The term "provide" means to furnish and install, complete and ready for the intend-
ed use.

"Installer": An installer is the Contractor or another entity engaged by the Contractor, either as
an employee, subcontractor, or contractor of lower tier, to perform a particular construction ac-
tivity, including installation, erection, application, or similar operations. Installers are required
to be experienced in the operations they are engaged to perform.

1. The term "experienced,"” when used with the term "installer," means having successfully
completed a minimum of five previous projects similar in size and scope to this Project;
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being familiar with the special requirements indicated; and having complied with re-
quirements of authorities having jurisdiction.

2. Trades: Using a term such as "carpentry" does not imply that certain construction activi-
ties must be performed by accredited or unionized individuals of a corresponding generic
name, such as "carpenter." It also does not imply that requirements specified apply ex-
clusively to tradespersons of the corresponding generic name.

3. Assigning Specialists: Certain Sections of the Specifications require that specific con-
struction activities shall be performed by specialists who are recognized experts in those
operations. The specialists must be engaged for those activities, and their assignments
are requirements over which the Contractor has no option. However, the ultimate re-
sponsibility for fulfilling contract requirements remains with the Contractor.

a. This requirement shall not be interpreted to conflict with enforcing building codes
and similar regulations governing the Work. It is also not intended to interfere
with local trade-union jurisdictional settlements and similar conventions.

J. "Project site" is the space available to the Contractor for performing construction activities, ei-
ther exclusively or in conjunction with others performing other work as part of the Project. The
extent of the Project site is shown on the Drawings and may or may not be identical with the de-
scription of the land on which the Project is to be built.

K.  "Testing Agencies": A testing agency is an independent entity engaged to perform specific in-
spections or tests, either at the Project site or elsewhere, and to report on and, if required, to in-
terpret results of those inspections or tests.

1.3 SPECIFICATION FORMAT AND CONTENT EXPLANATION

A.  Specification Format: These Specifications are organized into Divisions and Sections based on
the CSI/CSC's "MasterFormat" numbering system.

B.  Specification Content: These Specifications use certain conventions for the style of language
and the intended meaning of certain terms, words, and phrases when used in particular situa-
tions. These conventions are as follows:

1. Abbreviated Language: Language used in the Specifications and other Contract Docu-
ments is abbreviated. Words and meanings shall be interpreted as appropriate. Words
implied, but not stated, shall be interpolated as the sense requires. Singular words shall
be interpreted as plural and plural words interpreted as singular where applicable as the
context of the Contract Documents indicates.

2. Imperative mood and streamlined language are generally used in the Specifications. Re-
quirements expressed in the imperative mood are to be performed by the Contractor. At
certain locations in the Section Text, subjective language is used for clarity to describe
responsibilities that must be fulfilled indirectly by the Contractor or by others when so
noted.

a. The words "shall," "shall be," or "shall comply with," depending on the context,
are implied where a colon (:) is used within a sentence or phrase.

1.4 INDUSTRY STANDARDS
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1.5

Applicability of Standards: Unless the Contract Documents include more stringent require-
ments, applicable construction industry standards have the same force and effect as if bound or
copied directly into the Contract Documents to the extent referenced. Such standards are made
a part of the Contract Documents by reference.

Publication Dates: Comply with standards in effect as of the date of the Contract Documents.

Conflicting Requirements: Where compliance with two or more standards is specified and the
standards establish different or conflicting requirements for minimum quantities or quality lev-
els, comply with the most stringent requirement. Refer uncertainties and requirements that are
different, but apparently equal, to the Architect for a decision before proceeding.

1. Minimum Quantity or Quality Levels: The quantity or quality level shown or specified
shall be the minimum provided or performed. The actual installation may comply exactly
with the minimum quantity or quality specified, or it may exceed the minimum within
reasonable limits. To comply with these requirements, indicated numeric values are min-
imum or maximum, as appropriate, for the context of the requirements. Refer uncertain-
ties to the Architect for a decision before proceeding.

Copies of Standards: Each entity engaged in construction on the Project must be familiar with
industry standards applicable to its construction activity. Copies of applicable standards are not
bound with the Contract Documents.

L. Where copies of standards are needed to perform a required construction activity, the
Contractor shall obtain copies directly from the publication source and make them avail-
able on request.

Abbreviations and Names: Trade association names and titles of general standards are frequent-
ly abbreviated. Where abbreviations and acronyms are used in the Specifications or other Con-
tract Documents, they mean the recognized name of the trade association, standards-producing
organization, authorities having jurisdiction, or other entity applicable to the context of the text
provision. Refer to Gale Research's "Encyclopedia of Associations" or Columbia Books' "Na-
tional Trade & Professional Associations of the U.S.," which are available in most libraries.

SUBMITTALS

Permits, Licenses, and Certificates: For the Owner's records, submit copies of permits, licenses, certifica-
tions, inspection reports, releases, jurisdictional settlements, notices, receipts for fee payments, judg-
ments, correspondence, records, and similar documents, established for compliance with standards and
regulations bearing on performance of the Work.

PRODUCTS (Not Applicable)

PART 2 - EXECUTION (Not Applicable)

END OF SECTION
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SECTION 01 50 00 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1

1.2

1.3

1.4

1.5

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes requirements for temporary utilities, support facilities, and security and
protection facilities.

USE CHARGES

General: Cost or use charges for temporary facilities shall be included in the Contract Sum.
Allow other entities to use temporary services and facilities without cost, including, but not
limited to testing agencies and authorities having jurisdiction.

Water Service: Water is not available at the site.

Electric Power Service: Electric power is not available at the site.

Telephone Service: Telephone service is not available at the site. Provide temporary phone
service to the site as required to contact Contractor site representatives.

INFORMATIONAL SUBMITTALS

Site Plan: Show temporary facilities, utility hookups, staging areas, and parking areas for
construction personnel.

Fire-Safety Program: Show compliance with requirements of NFPA 241 and authorities having
jurisdiction. Indicate Contractor personnel responsible for management of fire-prevention
program.

Moisture-Protection Plan: Describe procedures and controls for protecting materials and
construction from water absorption and damage.

1. Describe delivery, handling, and storage provisions for materials subject to water
absorption or water damage.

2. Indicate procedures for discarding water-damaged materials, protocols for mitigating
water intrusion into completed Work, and replacing water-damaged Work.

3. Indicate sequencing of work that requires water, and describe plans for dealing with

water from these operations. Show procedures for verifying that wet construction has
dried sufficiently to permit installation of finish materials.

QUALITY ASSURANCE
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A.  Electric Service: Comply with NECA, NEMA, and UL standards and regulations for temporary
electric service. Install service to comply with NFPA 70.
B.  Comply with Federal, State and local codes and regulations as well as utility company
requirements.
C. Coordinate work with Owner’s requirements.
D.  Materials: Materials must be new and adequate in capacity for the required usage. Materials
must not create unsafe conditions nor violate requirements of applicable codes and standards.
E. Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each
temporary utility before use. Obtain required certifications and permits.
1.6 PROJECT CONDITIONS
A.  Temporary Use of Permanent Facilities: Installer of each permanent service shall assume
responsibility for operation, maintenance, and protection of each permanent service during its
use as a construction facility before Owner's acceptance, regardless of previously assigned
responsibilities.
B.  Maintain excavations free of water. Provide and operate pumping equipment. Grade site to
drain water away from buildings and excavations.
C.  Provide temporary protection for installed products. Control traffic in immediate area to
minimize damage.
D.  Prohibit traffic and storage on waterproofed and roofed surfaces, on lawns and landscaped

arcas.

PART 2 - PRODUCTS

2.1

A.

B.

2.2

A.

23

MATERIALS

Portable Chain-Link Fencing: Minimum 2-inch (50-mm), 0.148-inch- (3.8-mm-) thick,
galvanized-steel, chain-link fabric fencing; minimum 6 feet (1.8 m) high with galvanized-steel
pipe posts; minimum 2-3/8-inch- (60-mm-) OD line posts and 2-7/8-inch- (73-mm-) OD corner
and pull posts, with 1-5/8-inch- (42-mm-) OD top and bottom rails. Provide concrete bases for
supporting posts.

Polyethylene Sheet: Reinforced, fire-resistive sheet, 10-mil (0.25-mm) minimum thickness,
with flame-spread rating of 15 or less per ASTM E 84 and passing NFPA 701 Test Method 2.
TEMPORARY FACILITIES

Field Offices, General: Not Required.

EQUIPMENT
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A.  Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by

B.

locations and classes of fire exposures.

Heating Equipment: Use of gasoline-burning space heaters, open-flame heaters, or salamander-
type heating units is prohibited.

PART 3 - EXECUTION

3.1

A.

B.

32

A.

D.

33

INSTALLATION, GENERAL

Locate facilities where they will serve Project adequately and result in minimum interference
with performance of the Work. Relocate and modify facilities as required by progress of the
Work.

Provide each facility ready for use when needed to avoid delay. Do not remove until facilities
are no longer needed or are replaced by authorized use of completed permanent facilities.

TEMPORARY UTILITY INSTALLATION

General: Install temporary service or connect to existing service.
L. Arrange with utility company, Owner, and existing users for time when service can be
interrupted, if necessary, to make connections for temporary services.

Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for use of
construction personnel. Comply with requirements of authorities having jurisdiction for type,
number, location, operation, and maintenance of fixtures and facilities.

Construction Aids: The General Contractor and each Subcontractor shall provide construction
aids and equipment required by their personnel and to facilitate execution of their Work.
Examples are scaffolds, staging, ladders, stairs, ramps, runways, platforms, railings, hoists,
cranes, chutes and other such facilities and equipment. Mutual use may be arranged by the
Contractor where applicable.

Electric Power Service: Provide electric power service and distribution system of sufficient
size, capacity, and power characteristics required for construction operations.

Lighting: Provide temporary lighting with local switching that provides adequate illumination

for construction operations, observations, inspections, and traffic conditions.

1. Install and operate temporary lighting that fulfills security and protection requirements
without operating entire system.

Telephone Service: Provide temporary telephone service in common-use facilities for use by all

construction personnel.

1. Provide superintendent with cellular telephone or portable two-way radio for use when
away from field office.

SUPPORT FACILITIES INSTALLATION
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Security: Security of persons and property in the areas under control of the Contractor shall be
the Contractor’s exclusive responsibility.

I. The Contractor, at his own expense, shall initiate whatever programs that are necessary to
execute his responsibility.
2. Control of access to the area under the Contractor’s control shall be maintained. Visitors

shall be required to report immediately to the Contractor’s Superintendent and to produce
full identification which will be recorded in the Contractor’s Daily Log along with the
purpose of the visit.

Traffic Regulation: Obtain all necessary permits for access to and use of public roads and

streets for construction and hauling purposes. Comply with traffic control regulations applying

to permit issuance.

1. Provide markers, signs, lights and barriers on and near the site to safely control
construction traffic and public access.

Parking: Use designated areas for construction personnel’s private vehicles and of Contractor’s
light-weight vehicles.

Project Signs: As required per the drawings and other sections of these specifications.

Waste Disposal Facilities: Comply with requirements specified in Section 01 74 19
"Construction Waste Management and Disposal."

Cleaning During Construction: Control accumulation of waste materials and rubbish.
Periodically dispose of legally off site.

Lifts and Hoists: Provide facilities necessary for hoisting materials and personnel.
1. Trucks, cranes, and other devices for lifting material and personnel are considered tools
and equipment and not temporary facilities.

Environmental Protection: Provide protection, operate temporary facilities, and conduct
construction as required to comply with environmental regulations and that minimize possible
air, waterway, and subsoil contamination or pollution or other undesirable effects.

Temporary Erosion and Sedimentation Control: Provide measures to prevent soil erosion and
discharge of soil-bearing water runoff and airborne dust to undisturbed areas and to adjacent
properties and walkways, according to erosion- and sedimentation-control Drawings.

1. Verify that flows of water redirected from construction areas or generated by construction
activity do not enter or cross tree- or plant- protection zones.

2. Inspect, repair, and maintain erosion- and sedimentation-control measures during
construction until permanent vegetation has been established.

3. Clean, repair, and restore adjoining properties and roads affected by erosion and
sedimentation from Project site during the course of Project.

4. Remove erosion and sedimentation controls and restore and stabilize areas disturbed

during removal.
Stormwater Control: Comply with requirements of authorities having jurisdiction. Provide

barriers in and around excavations and subgrade construction to prevent flooding by runoff of
stormwater from heavy rains.

OPERATION, TERMINATION, AND REMOVAL
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A.  Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and
abuse, limit availability of temporary facilities to essential and intended uses.

B.  Maintenance: Maintain facilities in good operating condition until removal.
1. Maintain operation of temporary enclosures, heating, cooling, humidity control,
ventilation, and similar facilities on a 24-hour basis where required to achieve indicated
results and to avoid possibility of damage.

C.  Temporary Facility Changeover: Do not change over from using temporary security and
protection facilities to permanent facilities until Substantial Completion.

D. Termination and Removal: Remove each temporary facility when need for its service has ended,
when it has been replaced by authorized use of a permanent facility, or no later than Substantial
Completion. Complete or, if necessary, restore permanent construction that may have been delayed
because of interference with temporary facility. Repair damaged Work, clean exposed surfaces, and
replace construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are property of Contractor. Owner
reserves right to take possession of Project identification signs.
2. Remove temporary roads and paved areas not intended for or acceptable for integration into

permanent construction. Where area is intended for landscape development, remove soil and
aggregate fill that do not comply with requirements for fill or subsoil. Remove materials
contaminated with road oil, asphalt and other petrochemical compounds, and other substances
that might impair growth of plant materials or lawns. Repair or replace street paving, curbs,
and sidewalks at temporary entrances, as required by authorities having jurisdiction.

3. At Substantial Completion, repair, renovate, and clean permanent facilities used during
construction period. Comply with final cleaning requirements specified in Section 01 77 00
"Closeout Procedures."

END OF SECTION
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SECTION 01 60 00 - PRODUCT REQUIREMENTS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section includes administrative and procedural requirements for selection of products for
use in Project; product delivery, storage, and handling; manufacturers' standard warranties on
products; special warranties; product substitutions; and comparable products.

B.  Related Sections include but are not limited to the following:
1. Division 1 Section "References" for applicable industry standards for products specified.
2. Division I Section "Closeout Procedures" for submitting warranties for Contract
closeout.
3. Other included Sections for specific requirements for warranties on products and

installations specified to be warranted.

1.3 DEFINITIONS

A.  Products: Items purchased for incorporating into the Work, whether purchased for Project or
taken from previously purchased stock. The term "product" includes the terms "material,"
"equipment," "system," and terms of similar intent.

1. Named Products: Items identified by manufacturer's product name, including make or
model number or other designation shown or listed in manufacturer's published product
literature that is current as of date of the Contract Documents.

2. New Products: Items that have not previously been incorporated into another project or
facility, except that products consisting of recycled-content materials are allowed, unless
explicitly stated otherwise. Products salvaged or recycled from other projects are not
considered new products.

3. Comparable Product: Product that is demonstrated and approved through submittal
process, or where indicated as a product substitution, to have the indicated qualities
related to type, function, dimension, in-service performance, physical properties,
appearance, and other characteristics that equal or exceed those of specified product.

B. Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents and proposed by Contractor.

C.  Basis-of-Design Product Specification: Where a specific manufacturer's product is named and

accompanied by the words "basis of design," including make or model number or other
designation, to establish the significant qualities related to type, function, dimension, in-service
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performance, physical properties, appearance, and other characteristics for purposes of
evaluating comparable products of other named manufacturers.

1.4 SUBMITTALS

A.  Product List: Submit a list, in tabular from, showing specified products. Include generic names
of products required. Include manufacturer's name and proprietary product names for each
product.

1.

Coordinate product list with Contractor's Construction Schedule and the Submittals
Schedule.

2. Form: Tabulate information for each product under the following column headings:
a. Specification Section number and title.
b. Generic name used in the Contract Documents.
c. Proprietary name, model number, and similar designations.
d. Manufacturer's name and address.
e. Supplier's name and address.
f. Installer's name and address.
g. Projected delivery date or time span of delivery period.
h. Identification of items that require early submittal approval for scheduled delivery
date.

3. Initial Submittal: Within 30 days after date of commencement of the Work, submit 3
copies of initial product list. Include a written explanation for omissions of data and for
variations from Contract requirements.

a. At Contractor's option, initial submittal may be limited to product selections and
designations that must be established early in Contract period.

4, Completed List: Within 60 days after date of commencement of the Work, submit 3
copies of completed product list. Include a written explanation for omissions of data and
for variations from Contract requirements.

5. Architect's Action: Architect will respond in writing to Contractor within 15 days of
receipt of completed product list. Architect's response will include a list of unacceptable
product selections and a brief explanation of reasons for this action. Architect's response,
or lack of response, does not constitute a waiver of requirement to comply with the
Contract Documents.

B. Substitution Requests: Submit three copies of each request for consideration. Identify product

or fabrication or installation method to be replaced. Include Specification Section number and
title and Drawing numbers and titles.

1.
2.

016000-2

Substitution Request Form: Use CSI Form 13.1A at the end of this section.
Documentation: Show compliance with requirements for substitutions and the following,
as applicable:

a. Statement indicating why specified material or product cannot be provided.
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b. Coordination information, including a list of changes or modifications needed to

other parts of the Work and to construction performed by Owner and separate
contractors that will be necessary to accommodate proposed substitution.

c. Detailed comparison of significant qualities of proposed substitution with those of
the Work specified. Significant qualities may include attributes such as
performance, weight, size, durability, visual effect, and specific features and
requirements indicated.

d. Product Data, including drawings and descriptions of products and fabrication and
installation procedures.

e. Samples, where applicable or requested.

f. List of similar installations for completed projects with project names and
addresses and names and addresses of architects and owners.

g. Material test reports from a qualified testing agency indicating and interpreting test
results for compliance with requirements indicated.

h. Research/evaluation reports evidencing compliance with building code in effect for
Project, from a model code organization acceptable to authorities having
jurisdiction.

1. Detailed comparison of Contractor's Construction Schedule using proposed

substitution with products specified for the Work, including effect on the overall

Contract Time. If specified product or method of construction cannot be provided

within the Contract Time, include letter from manufacturer, on manufacturer's

letterhead, stating lack of availability or delays in delivery.

Cost information, including a proposal of change, if any, in the Contract Sum.

Contractor's certification that proposed substitution complies with requirements in

the Contract Documents and is appropriate for applications indicated.

1. Contractor's waiver of rights to additional payment or time that may subsequently
become necessary because of failure of proposed substitution to produce indicated
results.

~

3. Architect's/Engineer’s Action: If necessary, Architect/Engineer will request additional
information or documentation for evaluation within 7 days of receipt of a request for
substitution. Architect/Engineer will notify Contractor of acceptance or rejection of
proposed substitution within 15 days of receipt of request, or 7 days of receipt of
additional information or documentation, whichever is later.

a. Form of Acceptance: Change Order.
b. Use product specified if Architect/Engineer cannot make a decision on use of a
proposed substitution within time allocated.

C.  Comparable Product Requests: Submit three copies of each request for consideration. Identify
product or fabrication or installation method to be replaced. Include Specification Section
number and title and Drawing numbers and titles.

1. Architect's Action: If necessary, Architect/Engineer will request additional information
or documentation for evaluation within one week of receipt of a comparable product
request. Architect/Engineer will notify Contractor of approval or rejection of proposed
comparable product request within 15 days of receipt of request, or 7 days of receipt of
additional information or documentation, whichever is later.

a. Form of Approval: As specified in Division 1 Section "Submittal Procedures."
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b. Use product specified if Architect cannot make a decision on use of a comparable

1.5

1.6

product request within time allocated.
Basis-of-Design Product Specification Submittal: Comply with requirements in Division 1
Section "Submittal Procedures." Show compliance with requirements.
QUALITY ASSURANCE
Compeatibility of Options: If Contractor is given option of selecting between two or more

products for use on Project, product selected shall be compatible with products previously
selected, even if previously selected products were also options.

L. Each contractor is responsible for providing products and construction methods
compatible with products and construction methods of other contractors.
2. If a dispute arises between contractors over concurrently selectable but incompatible

products, Architect/Engineer will determine which products shall be used.

PRODUCT DELIVERY, STORAGE, AND HANDLING

Deliver, store, and handle products using means and methods that will prevent damage,
deterioration, and loss, including theft. Comply with manufacturer's written instructions.

Delivery and Handling:

L. Schedule delivery to minimize long-term storage at Project site and to prevent
overcrowding of construction spaces.

2. Coordinate delivery with installation time to ensure minimum holding time for items that
are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other
losses.

3. Deliver products to Project site in an undamaged condition in manufacturer's original

sealed container or other packaging system, complete with labels and instructions for
handling, storing, unpacking, protecting, and installing.

4, Inspect products on delivery to ensure compliance with the Contract Documents and to
ensure that products are undamaged and properly protected.

Storage:

1. Store products to allow for inspection and measurement of quantity or counting of units.

2. Store materials in a manner that will not endanger Project structure.

3. Store products that are subject to damage by the elements, under cover in a weathertight
enclosure above ground, with ventilation adequate to prevent condensation.

4, Store cementitious products and materials on elevated platforms.

5. Store foam plastic from exposure to sunlight, except to extent necessary for period of
installation and concealment.

6. Comply with product manufacturer's written instructions for temperature, humidity,
ventilation, and weather-protection requirements for storage.

7. Protect stored products from damage and liquids from freezing.

8. Provide a secure location and enclosure at Project site for storage of materials and

equipment by Owner's construction forces. Coordinate location with Owner.
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1.7 PRODUCT WARRANTIES

A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other

B.

C.

warranties required by the Contract Documents. Manufacturer's disclaimers and limitations on
product warranties do not relieve Contractor of obligations under requirements of the Contract
Documents.

1. Manufacturer's Warranty:  Preprinted written warranty published by individual
manufacturer for a particular product and specifically endorsed by manufacturer to
Owner.

2. Special Warranty: Written warranty required by or incorporated into the Contract

Documents, either to extend time limit provided by manufacturer's warranty or to provide
more rights for Owner.

Special Warranties: Prepare a written document that contains appropriate terms and
identification, ready for execution. Submit a draft for approval before final execution.

1. Manufacturer's Standard Form: Modified to include Project-specific information and
properly executed.

2. Specified Form: When specified forms are included with the Specifications, prepare a
written document using appropriate form properly executed.

3. Refer to Divisions 2 through 33 Sections for specific content requirements and particular

requirements for submitting special warranties.

Submittal Time: Comply with requirements in Division 1 Section "Closeout Procedures."

PART 2 - PRODUCTS

2.1

A.

PRODUCT SELECTION PROCEDURES

General Product Requirements: Provide products that comply with the Contract Documents,
that are undamaged and, unless otherwise indicated, that are new at time of installation.

1. Provide products complete with accessories, trim, finish, fasteners, and other items
needed for a complete installation and indicated use and effect.
2. Standard Products: If available, and unless custom products or nonstandard options are

specified, provide standard products of types that have been produced and used
successfully in similar situations on other projects.

3. Owner reserves the right to limit selection to products with warranties not in conflict with
requirements of the Contract Documents.

4, Where products are accompanied by the term "as selected," Architect will make
selection.

5. Where products are accompanied by the term "match sample," sample to be matched is
Architect's.

6. Descriptive, performance, and reference standard requirements in the Specifications
establish "salient characteristics" of products.

7. Or Equal: Where products are specified by name and accompanied by the term "or

equal" or "or approved equal" or "or approved," comply with provisions in Part 2
"Comparable Products" Article to obtain approval for use of an unnamed product.

PRODUCT REQUIREMENTS 016000-5
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B. Product Selection Procedures:

10.

016000-6

Product: Where Specifications name a single product and manufacturer, provide the
named product that complies with requirements.

Manufacturer/Source: Where Specifications name a single manufacturer or source,
provide a product by the named manufacturer or source that complies with requirements.
Products:  Where Specifications include a list of names of both products and
manufacturers, provide one of the products listed that complies with requirements.
Manufacturers: Where Specifications include a list of manufacturers' names, provide a
product by one of the manufacturers listed that complies with requirements.

Available Products: Where Specifications include a list of names of both products and
manufacturers, provide one of the products listed, or an unnamed product, that complies
with requirements. Comply with provisions in Part 2 "Comparable Products" Article for
consideration of an unnamed product.

Available Manufacturers: Where Specifications include a list of manufacturers, provide a
product by one of the manufacturers listed, or an unnamed manufacturer, that complies
with requirements. Comply with provisions in Part 2 "Comparable Products" Article for
consideration of an unnamed product.

Product Options: Where Specifications indicate that sizes, profiles, and dimensional
requirements on Drawings are based on a specific product or system, provide the
specified product or system. Comply with provisions in Part 2 "Product Substitutions"
Article for consideration of an unnamed product or system.

Basis-of-Design Product: Where Specifications name a product and include a list of
manufacturers, provide the specified product or a comparable product by one of the other
named manufacturers. Drawings and Specifications indicate sizes, profiles, dimensions,
and other characteristics that are based on the product named. Comply with provisions in
Part 2 "Comparable Products" Article for consideration of an unnamed product by the
other named manufacturers.

Visual Matching Specification: Where Specifications require matching an established
Sample, select a product that complies with requirements and matches
Architect's/Engineer’s sample. Architect's decision will be final on whether a proposed
product matches.

a. If no product available within specified category matches and complies with other
specified requirements, comply with provisions in Part 2 "Product Substitutions"
Article for proposal of product.

Visual Selection Specification: Where Specifications include the phrase "as selected
from manufacturer's colors, patterns, textures" or a similar phrase, select a product that
complies with other specified requirements.

a. Standard Range: Where Specifications include the phrase "standard range of
colors, patterns, textures" or similar phrase, Architect will select color, pattern,
density, or texture from manufacturer's product line that does not include premium
items.

b. Full Range: Where Specifications include the phrase "full range of colors,
patterns, textures" or similar phrase, Architect will select color, pattern, density, or
texture from manufacturer's product line that includes both standard and premium
items.

PRODUCT REQUIREMENTS
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2.2 PRODUCT SUBSTITUTIONS

A. Timing: Reference Instructions for Bidders paragraph 3.3.2.

B.  Conditions: Architect/Engineer will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied, Architect will
return requests without action, except to record noncompliance with these requirements:

L.

SANNG

= X0

Requested substitution offers Owner a substantial advantage in cost, time, energy
conservation, or other considerations, after deducting additional responsibilities Owner
must assume. Owner's additional responsibilities may include compensation to Architect
for redesign and evaluation services, increased cost of other construction by Owner, and
similar considerations.

Requested substitution does not require extensive revisions to the Contract Documents.
Requested substitution is consistent with the Contract Documents and will produce
indicated results.

Substitution request is fully documented and properly submitted.

Requested substitution will not adversely affect Contractor's Construction Schedule.
Requested substitution has received necessary approvals of authorities having
jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the Work.

Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested substitution has
been coordinated with other portions of the Work, is uniform and consistent, is
compatible with other products, and is acceptable to all contractors involved.

23 COMPARABLE PRODUCTS

A.  Conditions: Architect/Engineer will consider Contractor's request for comparable product when
the following conditions are satisfied. If the following conditions are not satisfied, Architect
will return requests without action, except to record noncompliance with these requirements:

1. Evidence that the proposed product does not require extensive revisions to the Contract
Documents that it is consistent with the Contract Documents and will produce the
indicated results, and that it is compatible with other portions of the Work.

2. Detailed comparison of significant qualities of proposed product with those named in the
Specifications. Significant qualities include attributes such as performance, weight, size,
durability, visual effect, and specific features and requirements indicated.

3. Evidence that proposed product provides specified warranty.

4, List of similar installations for completed projects with project names and addresses and
names and addresses of architects and owners, if requested.

5. Samples, if requested.

EXECUTION (Not Used)
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Knowledge for Creating

s and Sustaining

the Built Environment

SUBSTITUTION
REQUEST

(After the Bidding/Negotiating Phase)

Project: Substimtion Request Number:
From:
Ta: Date:

AJE Project Number:

Re: Contract For:

Specification Title: Description:

Section: Pape:

Article/Paragraph:

Proposed Substitation:

Manufacturer: Phone:

Address:

Trade Name: Model No.: }

Installer: Phone:

Address:

History: DNEW product D 1-4 years old EIS—IU years old D_More than 10 years old

Differences between proposed substitution and specified product:

DPoim-b_v-pahﬂ comparative data attached — REQUIRED BY A/E

Reason for not providine specified item:

Similar Installation:
Project: Architect:
Address: Crwner:

Date Installed:

Proposed substittion affects other parts of Work:  []Ne [] Yes: explain

Savings to Owner for accepting substitution: (43 1
Proposed substitution changes Contract Time:  [_No Cvyes radd)  [Deducy) days.
Supporting Data Attached: [ Drawings [JProduct Data  []Samples [Jrests [ Reports D

© Copyright 2007, Construction Specifications Institute, Page l E‘fi Form Version: June 2004
98 Canal Center Plaza, Sutte 300, Alexandria, VA 22314 CSIForm 13.1A
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SUBSTITUTION
REQUEST

{After the Bidding/N egotiatin& Phase — Continued)

The Undersigned certifies:

Proposed substitution has been fully investigated and determined to be equal or superior in all respects to specified product.

Same warranty will be furnished for proposed substitution as for specified product.

Same maintenance service and sowce of replacement parts, as applicable, is available.

Proposed substitution will have no adverse effect on other trades and will not affect or delay progress schedule.

Cost data as stated above is complete. Claims for additional costs related to accepted substitution which may subsequently become
apparent are to be waived

Proposed substitution does not affect dimensions and functional clearances.

Payment will be made for changes to building design, including A/E design, detailing, and construction costs caused by the substitution.
Coordination, installation, and changes in the Work as necessary for accepted substitution will be complete in all respects.

. " 8w

Submitted by:

Signed by:

Firm:

Address:

Telephone:

Attachments:  []

A/E’s REVIEW AND ACTION

Substitution approved - Make submittals in accordance with Specification Section 01 25 00 Substitution Procedures.
Substitution approved as noted - Make submittals in accordance with Specification Section (1 25 00 Substitution Procedwres.
Substitution rejected - Use specified matenals.

Substitution Request received too late - Use specified materials.

Signed by: Date:
ditional Comments: I:l Contractor D Subcontractor l:l Supplier D Manufacturer OaE
Other:
& Copyright 2007, Construction Specifications Institute, Page 2 of 2 Form Version: June 2004
99 Canal Center Plaza, Suite 300, Alexandria, VA 22314 C31 Form 13.1A
END OF SECTION
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SECTION 01 73 00 - EXECUTION

PART 1 - GENERAL

1.1

1.2

A.

A.

B.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes general procedural requirements governing execution of the Work
including, but not limited to, the following:

Construction layout.

General installation of products.
Coordination of Owner-installed products.
Progress cleaning.

Starting and adjusting.

Protection of installed construction.
Correction of the Work.

Nk W=

Related Sections include the following:

1. Division I Section "Project Management and Coordination" for procedures for
coordinating field engineering with other construction activities.
2. Division I Section "Closeout Procedures" for submitting final property survey with

Project Record Documents, recording of Owner-accepted deviations from indicated lines
and levels, and final cleaning.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A.

B.

EXAMINATION

Existing Conditions: The existence and location of site improvements, utilities, and other
construction indicated as existing are not guaranteed. Before beginning work, investigate and
verify the existence and location of mechanical and electrical systems and other construction
affecting the Work.

L. Before construction, verify the location and points of connection of utility services.

Existing Utilities: The existence and location of underground and other utilities and
construction indicated as existing are not guaranteed. Before beginning sitework, investigate

EXECUTION 017300-1
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3.2

and verify the existence and location of underground utilities and other construction affecting
the Work.

1. Before construction, verify the location and invert elevation at points of connection of
sanitary sewer, storm sewer, and water-service piping; and underground electrical
services.

2. Furnish location data for work related to Project that must be performed by public

utilities serving Project site.

Acceptance of Conditions: Examine substrates, areas, and conditions, with Installer or
Applicator present where indicated, for compliance with requirements for installation tolerances
and other conditions affecting performance. Record observations.

1. Written Report: Where a written report listing conditions detrimental to performance of
the Work is required by other Sections, include the following:

Description of the Work.

List of detrimental conditions, including substrates.
List of unacceptable installation tolerances.
Recommended corrections.

;oo

2. Verify compatibility with and suitability of substrates, including compatibility with
existing finishes or primers.

3. Examine roughing-in for mechanical and electrical systems to verify actual locations of
connections before equipment and fixture installation.

4, Examine walls, floors, and roofs for suitable conditions where products and systems are
to be installed.

5. Proceed with installation only after unsatisfactory conditions have been corrected.

Proceeding with the Work indicates acceptance of surfaces and conditions.

PREPARATION

Existing Utility Information: Furnish information to local utility that is necessary to adjust,
move, or relocate existing utility structures, utility poles, lines, services, or other utility
appurtenances located in or affected by construction. Coordinate with authorities having
jurisdiction.

Field Measurements: Take field measurements as required to fit the Work properly. Recheck
measurements before installing each product. Where portions of the Work are indicated to fit to
other construction, verify dimensions of other construction by field measurements before
fabrication. Coordinate fabrication schedule with construction progress to avoid delaying the
Work.

Space Requirements: Verify space requirements and dimensions of items shown
diagrammatically on Drawings.

Review of Contract Documents and Field Conditions: Immediately on discovery of the need for
clarification of the Contract Documents, submit a request for information to Architect. Include
a detailed description of problem encountered, together with recommendations for changing the
Contract Documents. Submit requests on CSI Form 13.2A, "Request for Interpretation."”
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33 CONSTRUCTION LAYOUT

34

Verification: Before proceeding to lay out the Work, verify layout information shown on
Drawings, in relation to the property survey and existing benchmarks. If discrepancies are
discovered, notify Architect promptly.

Site Improvements: Locate and lay out site improvements, including pavements, grading, fill
and topsoil placement, utility slopes, and invert elevations.

Building Lines and Levels: Locate and lay out control lines and levels for foundations
including those required for mechanical and electrical work. Transfer survey markings and
elevations for use with control lines and levels. Level foundations from two or more locations.

Record Log: Maintain a log of layout control work. Record deviations from required lines and
levels. Include beginning and ending dates and times of surveys, weather conditions, name and
duty of each survey party member, and types of instruments and tapes used. Make the log
available for reference by Architect.

INSTALLATION

General: Locate the Work and components of the Work accurately, in correct alignment and
elevation, as indicated.

1. Make vertical work plumb and make horizontal work level.

2. Where space is limited, install components to maximize space available for maintenance

and ease of removal for replacement.

Conceal pipes, ducts, and wiring in finished areas, unless otherwise indicated.

4, Maintain minimum headroom clearance of 8 feet (2.4 m) in spaces without a suspended
ceiling.

(98]

Comply with manufacturer's written instructions and recommendations for installing products in
applications indicated.

Install products at the time and under conditions that will ensure the best possible results.
Maintain conditions required for product performance until Substantial Completion.

Conduct construction operations so no part of the Work is subjected to damaging operations or
loading in excess of that expected during normal conditions of occupancy.

Tools and Equipment: Do not use tools or equipment that produces harmful noise levels.

Templates: Obtain and distribute to the parties involved templates for work specified to be
factory prepared and field installed. Check Shop Drawings of other work to confirm that
adequate provisions are made for locating and installing products to comply with indicated
requirements.

Anchors and Fasteners: Provide anchors and fasteners as required to anchor each component
securely in place, accurately located and aligned with other portions of the Work.

EXECUTION 017300-3
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1. Mounting Heights: Where mounting heights are not indicated, mount components at
heights directed by Architect/engineer.
2. Allow for building movement, including thermal expansion and contraction.
3. Coordinate installation of anchorages. Furnish setting drawings, templates, and

3.5

3.6

directions for installing anchorages, including sleeves, concrete inserts, anchor bolts, and
items with integral anchors, that are to be embedded in concrete or masonry. Deliver
such items to Project site in time for installation.

Joints: Make joints of uniform width. Where joint locations in exposed work are not indicated,
arrange joints for the best visual effect. Fit exposed connections together to form hairline joints.

Hazardous Materials: Use products, cleaners, and installation materials that are not considered
hazardous.

OWNER-INSTALLED PRODUCTS
Site Access: Provide access to Project site for Owner's construction forces.

Coordination: Coordinate construction and operations of the Work with work performed by
Owner's construction forces.

1. Construction Schedule: Inform Owner of Contractor's preferred construction schedule
for Owner's portion of the Work. Adjust construction schedule based on a mutually
agreeable timetable. Notify Owner if changes to schedule are required due to differences
in actual construction progress.

2. Preinstallation Conferences: Include Owner's construction forces at preinstallation
conferences covering portions of the Work that are to receive Owner's work. Attend
preinstallation conferences conducted by Owner's construction forces if portions of the
Work depend on Owner's construction.

PROGRESS CLEANING

General: Clean Project site and work areas daily, including common areas. Coordinate
progress cleaning for joint-use areas where more than one installer has worked. Enforce
requirements strictly. Dispose of materials lawfully.

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and
debris.

2. Do not hold materials more than 7 days during normal weather or 3 days if the
temperature is expected to rise above 80 deg F (27 deg C).

3. Containerize hazardous and unsanitary waste materials separately from other waste.

Mark containers appropriately and dispose of legally, according to regulations.
Site: Maintain Project site free of waste materials and debris.

Work Areas: Clean areas where work is in progress to the level of cleanliness necessary for
proper execution of the Work.

1. Remove liquid spills promptly.
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2. Where dust would impair proper execution of the Work, broom-clean or vacuum the

3.7

3.8

entire work area, as appropriate.

Installed Work: Keep installed work clean. Clean installed surfaces according to written
instructions of manufacturer or fabricator of product installed, using only cleaning materials
specifically recommended. If specific cleaning materials are not recommended, use cleaning
materials that are not hazardous to health or property and that will not damage exposed surfaces.

Concealed Spaces: Remove debris from concealed spaces before enclosing the space.

Exposed Surfaces in Finished Areas: Clean exposed surfaces and protect as necessary to ensure
freedom from damage and deterioration at time of Substantial Completion.

Waste Disposal: Burying or burning waste materials on-site will not be permitted. Washing
waste materials down sewers or into waterways will not be permitted.

During handling and installation, clean and protect construction in progress and adjoining
materials already in place. Apply protective covering where required to ensure protection from
damage or deterioration at Substantial Completion.

Clean and provide maintenance on completed construction as frequently as necessary through
the remainder of the construction period. Adjust and lubricate operable components to ensure
operability without damaging effects.

Limiting Exposures:  Supervise construction operations to assure that no part of the
construction, completed or in progress, is subject to harmful, dangerous, damaging, or otherwise
deleterious exposure during the construction period.

STARTING AND ADJUSTING

Start equipment and operating components to confirm proper operation. Remove
malfunctioning units, replace with new units, and retest.

Adjust operating components for proper operation without binding. Adjust equipment for
proper operation.

Test each piece of equipment to verify proper operation. Test and adjust controls and safeties.
Replace damaged and malfunctioning controls and equipment.

Manufacturer's Field Service: If a factory-authorized service representative is required to
inspect field-assembled components and equipment installation, comply with qualification
requirements in Division 1 Section "Quality Requirements."

PROTECTION OF INSTALLED CONSTRUCTION

Provide final protection and maintain conditions that ensure installed Work is without damage
or deterioration at time of Substantial Completion.

Comply with manufacturer's written instructions for temperature and relative humidity.
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39 CORRECTION OF THE WORK

A.  Repair or remove and replace defective construction. Restore damaged substrates and finishes.
Comply with requirements in DelDOT Standard Specifications, Latest Edition.

1. Repairing includes replacing defective parts, refinishing damaged surfaces, touching up
with matching materials, and properly adjusting operating equipment.

B.  Restore permanent facilities used during construction to their specified condition.

C. Remove and replace damaged surfaces that are exposed to view if surfaces cannot be repaired
without visible evidence of repair.

D.  Repair components that do not operate properly. Remove and replace operating components
that cannot be repaired.

E. Remove and replace chipped, scratched, and broken glass or reflective surfaces.

END OF SECTION
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SECTION 01 74 19 - CONSTRUCTION WASTE MANAGEMENT

PART 1 - GENERAL

1.1 SUMMARY

A.  Section includes: Administrative and procedural requirements for construction waste
management activities.

1.2 DEFINITIONS

A.  Construction, Demolition, and Land clearing (CDL) Waste: Includes all non-hazardous solid
wastes resulting from construction, remodeling, alterations, repair, demolition and land clearing.
Includes material that is recycled, reused, salvaged or disposed as garbage.

B.  Salvage: Recovery of materials for on-site reuse, sale or donation to a third party:

C.  Reuse: Making use of a material without altering its form. Materials can be reused on-site or
reused on other projects off-site. Examples include, but are not limited to the following:
Crushing or grinding of concrete for use as sub-base material. Chipping of land clearing debris
for use as mulch.

D.  Recycling: The process of sorting, cleaning, treating, and reconstituting materials for the
purpose of using the material in the manufacture of a new product.

E. Source-Separated CDL Recycling: The process of separating recyclable materials in separate
containers as they are generated on the job-site. The separated materials are hauled directly to a
recycling facility or transfer station.

F. Co-mingled CDL Recycling: The process of collecting mixed recyclable materials in one
container on-site. The container is taken to a material recovery facility where materials are
separated for recycling.

G.  Approved Recycling Facility: Any of the following:

1. A facility that can legally accept CDL waste materials for the purpose of processing the
materials into an altered form for the manufacture of a new product.

2. Material Recovery Facility: A general term used to describe a waste-sorting facility.
Mechanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

H.  Universal waste components (UWC) are as follows: electric motors, PCB ballasts, non PCB

ballasts, capacitors, contactors, circuit breakers, elemental and liquid mercury containing
articles, transformers, lead acid batteries, fluorescent light bulbs, and all HID light bulbs.

CONSTRUCTION WASTE MANAGEMENT 017419-1
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1.3 SUBMITTALS

A.  Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days of
date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for
Payment, submit 3 copies of report.

1.4 PERFORMANCE REQUIREMENTS

A.  General: Divert a minimum of 75 percent CDL waste, by weight, from the landfill by one, or a
combination of the following activities:

1 Salvage.

2 Reuse.

3. Source-Separated CDL Recycling.
4 Co-mingled CDL Recycling.

B. CDL waste materials that can be salvaged, reused or recycled include, but are not limited to, the
following:

Acoustical ceiling tiles

Asphalt

Asphalt shingles

Cardboard packaging

Carpet and carpet pad

Concrete

Drywall

Fluorescent lights and ballasts

Land clearing debris (vegetation, stumpage, dirt)
10. Metals

11.  Paint (through hazardous waste outlets)

12.  Wood

13.  Plastic film (sheeting, shrink wrap and packaging)
14.  Window glass

W RN RN =

15.  Wood
16. Field office waste, including office paper, aluminum cans, glass, plastic and office
cardboard.
1.5 QUALITY ASSURANCE

A.  Waste Management Coordinator Qualifications: Experienced firm, with a record of successful
waste management coordination of projects with similar requirements, that employs a LEED
Accredited Professional, certified by the USGBC as waste management coordinator.

B.  Refrigerant Recovery Technician Qualifications: Certified by EPA-approved certification
program.

017419-2 CONSTRUCTION WASTE MANAGEMENT
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C.  Regulatory Requirements: Conduct construction waste management activities in accordance
with hauling and disposal regulations of all authorities having jurisdiction and all other
applicable laws and ordinances.

D.  Preconstruction Conference: Schedule and conduct meeting at Project site prior to construction
activities.

1. Attendees: Inform the following individuals, whose presence is required, of date and
time of meeting:

Owner

Architect

Contractor’s superintendent
Major subcontractors

Waste Management Coordinator
Other concerned parties

mo Qo o

2. Agenda Items: Review methods and procedures related to waste management including,
but not limited to, the following:

a. Review and discuss waste management plan including responsibilities of Waste
Management Coordinator.

b. Review requirements for documenting quantities of each type of waste and its
disposition.

C. Review and finalize procedures for materials separation and verify availability of
containers and bins needed to avoid delays.

d. Review procedures for periodic waste collection and transportation to recycling
and disposal facilities.

e. Review waste management requirements for each trade.

3. Minutes: Record discussion. Distribute meeting minutes to all participants. Note: If there

is a Project Architect, they will perform this role.

1.6 WASTE MANAGEMENT PLAN — Contractor shall develop and document the following:
A.  Develop a plan according to meet the requirements listed in this section at a minimum. Plan
shall consist of waste identification, waste reduction plan and cost/revenue analysis. Distinguish

between demolition and construction waste. Indicate quantities by weight throughout the plan.

B. Indicate anticipated types and quantities of demolition, site-clearing and construction waste
generated by the project. List all assumptions made for the quantities estimates.

C.  List each type of waste and whether it will be salvaged, recycled, or disposed of in landfill. The
plan shall include the following information:

1. Types and estimated quantities, by weight, of CDL waste expected to be generated
during demolition and construction.

CONSTRUCTION WASTE MANAGEMENT 017419-3
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Proposed methods for CDL waste salvage, reuse, recycling and disposal during
demolition including, but not limited to, one or more of the following:

a. Contracting with a deconstruction specialist to salvage materials generated,
b. Selective salvage as part of demolition contractor’s work,
C. Reuse of materials on-site or sale or donation to a third party.

Proposed methods for salvage, reuse, recycling and disposal during construction
including, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling facility;

b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved
recycling or material recovery facility;

C. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

Name of recycling or material recovery facility receiving the CDL wastes.

Handling and Transportation Procedures: Include method that will be used for separating
recyclable waste including sizes of containers, container labeling, and designated
location on project site where materials separation will be located.

D. Cost/Revenue Analysis: Indicate total cost of waste disposal as if there was no waste
management plan and net additional cost or net savings resulting from implementing waste
management plan. Include the following:

1.

N

PN AW

Total quantity of waste.

Estimated cost of disposal (cost per unit). Include hauling and tipping fees and cost of
collection containers for each type of waste.

Total cost of disposal (with no waste management).

Revenue from salvaged materials.

Revenue from recycled materials.

Savings in hauling and tipping fees by donating materials.

Savings in hauling and tipping fees that are avoided.

Handling and transportation costs. Including cost of collection containers for each type
of waste.

Net additional cost or net savings from waste management plan.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 CONSTRUCTION WASTE MANAGEMENT, GENERAL

A.  Provide containers for CDL waste that is to be recycled clearly labeled as such with a list of
acceptable and unacceptable materials. The list of acceptable materials must be the same as the
materials recycled at the receiving material recovery facility or recycling processor.

017419-4
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3.2

33

34

The collection containers for recyclable CDL waste must contain no more than 10% non-
recyclable materials, by volume.

Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.

Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.

To the greatest extent possible, include in material purchasing agreements a waste reduction
provision requesting that materials and equipment be delivered in packaging made of recyclable
material, that they reduce the amount of packaging, that packaging be taken back for reuse or
recycling, and to take back all unused product. Insure that subcontractors require the same

provisions in their purchase agreements.

Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants.

SOURCE SEPARATION

General: Contractor shall separate recyclable materials from CDL waste to the maximum extent
possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated materials or provide other
storage method for managing recyclable materials until they are removed from Project
site.

2. Stockpile processed materials on-site without intermixing with other materials. Place,

grade, and shape stockpiles to drain surface water and to minimize pest attraction. Cover
to prevent windblown dust.

3. Stockpile materials away from demolition area. Do not store within drip line of
remaining trees.
4. Store components off the ground and protect from weather.

CO-MINGLED RECYCLING

General: Do not put CDL waste that will be disposed in a landfill into a co-mingled CDL waste
recycling container.

REMOVAL OF CONSTRUCTION WASTE MATERIALS

Remove CDL waste materials from project site on a regular basis. Do not allow CDL waste to
accumulate on-site.

Transport CDL waste materials off Owner's property and legally dispose of them.

Burning of CDL waste is not permitted.
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3.5 UNIVERSAL WASTE DIVERSION

A. Remove all universal waste from fixtures, panels, and related devices for proper diversion and

reclamation.
B. Store all universal waste in containers provided by contact person within facilities operations.
C. Store all universal waste in a secured location and request periodic removal from assigned

contact person.

D.  Exemption: electric motors, circuit breakers, transformers and lighting contactors are exempt
from this provision provided the contractor chooses to salvage or reuse the components.

E. No identified universal waste will be discarded into the waste stream.

END OF SECTION
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WASTE MANAGEMENT PROGRESS REPORT

DISPOSED IN DIVERTED FROM LANDFILL BY
MUNICIPAL SOLID | RECYCLING, SALVAGE OR
WASTE LANDFILL | REUSE

MATERIAL CATEGORY Recycled Salvaged Reused

1. | Acoustical Ceiling Tiles

2. | Asphalt

3. | Asphalt Shingles

4. | Carboard Packaging

5. | Carpet and Carpet Pad

6. | Concrete

7. | Drywall

8. | Fluorescent Lights and

9. | Land Clearing Debris

(vegetation stumpage, dirt)

10. | Metals
11. | Paint (through hazardous
waste outlets)
12. | Wood
13. | Plastic Film (sheeting,
shrink wrap, packaging)
14. | Window Glass
15. | Field Office Waste (office
paper, aluminum cans,
glass, plastic, and coffee
cardboard)
16. | Other (insert description)
17. | Other (insert description)
Total (In Weight) (TOTAL OF ALL ABOVE VALUES -
IN WEIGHT)
Percentage of Waste Diverted (TOTAL WASTE DIVIDED BY
TOTAL DIVERTED)

CONSTRUCTION WASTE MANAGEMENT
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SECTION 01 78 23 - OPERATIONS AND MAINTENANCE DATA

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for preparing maintenance
manuals, including the following:

I. Maintenance documentation directory.
2. Maintenance manuals for the care and maintenance of products, and materials.

Related Sections include but are not limited to the following:

1. Division I Section "Submittal Procedures" for submitting copies of submittals for
maintenance manuals.

2. Division 1 Section "Closeout Procedures" for submitting maintenance manuals.

3. Division 1 Section "Project Record Documents" for preparing Record Drawings for
maintenance manuals.

4, Divisions 02 through 33 Sections for specific maintenance manual requirements for the

Work in those Sections.

SUBMITTALS

Final Submittal: Submit 1 copy of each manual in final form at least 15 days before final
inspection. Architect will return copy with comments within 15 days after final inspection.

1. Correct or modify each manual to comply with Architect's/Engineer’s comments. Submit
3 copies of each corrected manual within 15 days of receipt of Architect's/Engineer’s
comments.

COORDINATION

Where maintenance documentation includes information on installations by more than one
factory-authorized service representative, assemble and coordinate information furnished by
representatives and prepare manuals.

OPERATIONS AND MAINTENANCE DATA 017823-1
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PART 2 - PRODUCTS

2.1

2.2

MAINTENANCE DOCUMENTATION DIRECTORY
Organization: Include a section in the directory for each of the following:

1. List of documents.
2. Table of contents.

Tables of Contents: Include a table of contents for each emergency, operation, and maintenance
manual.

MANUALS, GENERAL

Organization: Unless otherwise indicated, organize each manual into a separate section for each
system and subsystem, and a separate section for each piece of equipment not part of a system.
Each manual shall contain the following materials, in the order listed:

1. Title page.
2. Table of contents.
3. Manual contents.

Title Page: Enclose title page in transparent plastic sleeve. Include the following information:

Subject matter included in manual.

Name and address of Project.

Name and address of Owner.

Date of submittal.

Name, address, and telephone number of Contractor.
Name and address of Architect/Engineer.

AU

Table of Contents: List each product included in manual, identified by product name, indexed
to the content of the volume, and cross-referenced to Specification Section number in Project
Manual.

1. If maintenance documentation requires more than one volume to accommodate data,
include comprehensive table of contents for all volumes in each volume of the set.

Manual Contents: Organize into sets of manageable size. Arrange contents alphabetically by
system, subsystem, and equipment. If possible, assemble instructions for subsystems,
equipment, and components of one system into a single binder.

1. Binders: Heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, in thickness necessary to
accommodate contents, sized to hold 8-1/2-by-11-inch paper; with clear plastic sleeve on
spine to hold label describing contents and with pockets inside covers to hold folded
oversize sheets.
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If two or more binders are necessary to accommodate data of a system, organize
data in each binder into groupings by subsystem and related components. Cross-
reference other binders if necessary to provide essential information for proper
operation or maintenance of equipment or system.

Identify each binder on front and spine, with printed title "MAINTENANCE
MANUAL," Project title or name, and subject matter of contents. Indicate volume
number for multiple-volume sets.

Dividers: Heavy-paper dividers with plastic-covered tabs for each section. Mark each
tab to indicate contents. Include typed list of products and major components of
equipment included in the section on each divider, cross-referenced to Specification
Section number and title of Project Manual.

Protective Plastic Sleeves: Transparent plastic sleeves designed to enclose diagnostic
software diskettes for computerized electronic equipment.

Supplementary Text: Prepared on 8-1/2-by-11-inch, 20-1b/sq. ft. white bond paper.
Drawings: Attach reinforced, punched binder tabs on drawings and bind with text.

a.

b.

If oversize drawings are necessary, fold drawings to same size as text pages and
use as foldouts.

If drawings are too large to be used as foldouts, fold and place drawings in labeled
envelopes and bind envelopes in rear of manual. At appropriate locations in
manual, insert typewritten pages indicating drawing titles, descriptions of contents,
and drawing locations.

PRODUCT MAINTENANCE MANUAL

Content:

Organize manual into a separate section for each product, material, and finish.

Include source information, product information, maintenance procedures, repair materials and
sources, and warranties and bonds, as described below.

Source Information: List each product included in manual, identified by product name and
arranged to match manual's table of contents. For each product, list name, address, and
telephone number of Installer or supplier and maintenance service agent, and cross-reference
Specification Section number and title in Project Manual.

Product Information: Include the following, as applicable:

A e

Product name and model number.

Manufacturer's name.

Color, pattern, and texture.

Material and chemical composition.

Reordering information for specially manufactured products.

Maintenance Procedures: Include manufacturer's written recommendations and the following:

A

Inspection procedures.

Types of cleaning agents to be used and methods of cleaning.

List of cleaning agents and methods of cleaning detrimental to product.
Schedule for routine cleaning and maintenance.

Repair instructions.
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E. Repair Materials and Sources: Include lists of materials and local sources of materials and

F.

related services.

Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and
conditions that would affect validity of warranties or bonds.

L. Include procedures to follow and required notifications for warranty claims.

PART 3 - EXECUTION

3.1

A.

B.

C.

D.

E.

F.

MANUAL PREPARATION

Maintenance Documentation Directory: Prepare a separate manual that provides an organized
reference to operation and maintenance manuals.

Product Maintenance Manual: Assemble a complete set of maintenance data indicating care
and maintenance of each product, material, and finish incorporated into the Work.

Maintenance Manuals: Assemble a complete set of operation and maintenance data indicating
operation and maintenance of each system, subsystem, and piece of equipment not part of a
system.

Manufacturers' Data: Where manuals contain manufacturers' standard printed data, include
only sheets pertinent to product or component installed. Mark each sheet to identify each
product or component incorporated into the Work. If data include more than one item in a
tabular format, identify each item using appropriate references from the Contract Documents.
Identify data applicable to the Work and delete references to information not applicable.

1. Prepare supplementary text if manufacturers' standard printed data are not available and
where the information is necessary for proper operation and maintenance of equipment or
systems.

Drawings: Prepare drawings supplementing manufacturers' printed data to illustrate the
relationship of component parts of equipment and systems and to illustrate control sequence and
flow diagrams. Coordinate these drawings with information contained in Record Drawings to
ensure correct illustration of completed installation.

1. Do not use original Project Record Documents as part of maintenance manuals.
2. Comply with requirements of newly prepared Record Drawings in Division 1 Section
"Project Record Documents."

Comply with Division 1 Section "Closeout Procedures" for the schedule for submitting
maintenance documentation.

END OF SECTION
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SECTION 01 77 00 - CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section includes administrative and procedural requirements for contract closeout,
including, but not limited to, the following:

AN ol o e

Inspection procedures.

Project Record Documents.
Operation and maintenance manuals.
Warranties.

Instruction of Owner's personnel.
Final cleaning.

B.  Related Sections include the following:

1. Division 1 Section "Payment Procedures" for requirements for Applications for Payment
for Substantial and Final Completion.

2. Division 1 Section "Project Record Documents" for submitting Record Drawings, Record
Specifications, and Record Product Data.

3. Division 1 Section "Operation and Maintenance Data" for operation and maintenance
manual requirements.

4. Divisions 02 through 33 Sections for specific closeout and special cleaning requirements
for the Work in those Sections.

1.3 SUBSTANTIAL COMPLETION

A.  Preliminary Procedures: Before requesting inspection for determining date of Substantial
Completion, complete the following. List items below that are incomplete in request.

1.

Prepare a list of items to be completed and corrected (punch list), the value of items on
the list, and reasons why the Work is not complete.

Advise Owner of pending insurance changeover requirements.

Submit specific warranties, workmanship bonds, maintenance service agreements, final
certifications, and similar documents.

Obtain and submit releases permitting Owner unrestricted use of the Work and access to
services and utilities. Include occupancy permits, operating certificates, and similar
releases.

Prepare and submit Project Record Documents, operation and maintenance manuals,
damage or settlement surveys, and similar final record information.

CLOSEOUT PROCEDURES 017700-1
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6. Deliver tools, spare parts, extra materials, and similar items to location designated by

1.4

Owner. Label with manufacturer's name and model number where applicable.

7. Complete startup testing of systems.

Submit test/adjust/balance records.

9. Terminate and remove temporary facilities from Project site, along with mockups,
construction tools, and similar elements.

10.  Advise Owner of changeover in heat and other utilities.

11.  Submit changeover information related to Owner's occupancy, use, operation, and
maintenance.

12.  Complete final cleaning requirements, including touchup painting.

13.  Touch up and otherwise repair and restore marred exposed finishes to eliminate visual
defects.

*x

Inspection: Submit a written request for inspection for Substantial Completion. On receipt of
request, Architect/Engineer will either proceed with inspection or notify Contractor of
unfulfilled requirements.  Architect/Engineer will prepare the Certificate of Substantial
Completion after inspection or will notify Contractor of items, either on Contractor's list or
additional items identified by Architect/Engineer, that must be completed or corrected before
certificate will be issued.

1. Reinspection: Request reinspection when the Work identified in previous inspections as
incomplete is completed or corrected.

2. Results of completed inspection will form the basis of requirements for Final
Completion.

FINAL COMPLETION

Preliminary Procedures: Before requesting final inspection for determining date of Final
Completion, complete the following:

1. Submit a final Application for Payment according to Division 1 Section "Payment
Procedures."
2. Submit certified copy of Architect's/Engineer’s Substantial Completion inspection list of

items to be completed or corrected (punch list), endorsed and dated by
Architect/Engineer. The certified copy of the list shall state that each item has been
completed or otherwise resolved for acceptance.

3. Submit evidence of final, continuing insurance coverage complying with insurance
requirements.

4, Submit pest-control final inspection report and warranty.

5. Instruct Owner's personnel in operation, adjustment, and maintenance of products,

equipment, and systems. Submit demonstration and training videotapes.

Inspection: Submit a written request for final inspection for acceptance. On receipt of request,
Architect/Engineer will either proceed with inspection or notify Contractor of unfulfilled
requirements. Architect will prepare a final Certificate for Payment after inspection or will
notify Contractor of construction that must be completed or corrected before certificate will be
issued.

1. Reinspection: Request reinspection when the Work identified in previous inspections as
incomplete is completed or corrected.
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1.5 LIST OF INCOMPLETE ITEMS (PUNCH LIST)

1.6

Preparation: Submit three copies of list. Include name and identification of each space and area
affected by construction operations for incomplete items and items needing correction
including, if necessary, areas disturbed by Contractor that are outside the limits of construction.

1. Organize list of spaces in sequential order, starting with exterior areas first and
proceeding from lowest floor to highest floor.
2. Organize items applying to each space by major element, including categories for ceiling,
individual walls, floors, equipment, and building systems.
3. Include the following information at the top of each page:
a. Project name.
b. Date.
c. Name of Architect.
d. Name of Contractor.
e. Page number.

PROJECT RECORD DOCUMENTS

General: Do not use Project Record Documents for construction purposes. Protect Project
Record Documents from deterioration and loss. Provide access to Project Record Documents
for Architect's reference during normal working hours.

Record Drawings: Maintain and submit one original set of blue- or black-line white prints with
two copies of Contract Drawings and Shop Drawings.

I. Mark Record Prints to show the actual installation where installation varies from that
shown originally. Require individual or entity who obtained record data, whether
individual or entity is Installer, subcontractor, or similar entity, to prepare the marked-up
Record Prints.

a. Give particular attention to information on concealed elements that cannot be
readily identified and recorded later.

b. Accurately record information in an understandable drawing technique.

c. Record data as soon as possible after obtaining it. Record and check the markup
before enclosing concealed installations.

d. Mark Contract Drawings or Shop Drawings, whichever is most capable of showing

actual physical conditions, completely and accurately. Where Shop Drawings are
marked, show cross-reference on Contract Drawings.

2. Mark record sets with erasable, red-colored pencil. Use other colors to distinguish
between changes for different categories of the Work at the same location.

3. Mark important additional information that was either shown schematically or omitted
from original Drawings.

4, Note Construction Change Directive numbers, Change Order numbers, alternate

numbers, and similar identification where applicable.

5. Identify and date each Record Drawing; include the designation "PROJECT RECORD
DRAWING" in a prominent location. Organize into manageable sets; bind each set with
durable paper cover sheets. Include identification on cover sheets.
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C.  Record Specifications: Submit one copy of Project's Specifications, including addenda and
contract modifications. Mark copy to indicate the actual product installation where installation
varies from that indicated in Specifications, addenda, and contract modifications.

1. Give particular attention to information on concealed products and installations that
cannot be readily identified and recorded later.
2. Mark copy with the proprietary name and model number of products, materials, and

equipment furnished, including substitutions and product options selected.
3. Note related Change Orders, Record Drawings, and Product Data, where applicable.

D.  Record Product Data: Submit three copies of each Product Data submittal. Mark one set to
indicate the actual product installation where installation varies substantially from that indicated
in Product Data.

1. Give particular attention to information on concealed products and installations that
cannot be readily identified and recorded later.
2. Include significant changes in the product delivered to Project site and changes in
manufacturer's written instructions for installation.
3. Note related Change Orders, Record Drawings, and Record Specifications, where
applicable.
E. Miscellaneous Record Submittals:  Assemble miscellaneous records required by other

Specification Sections for miscellaneous record keeping and submittal in connection with actual
performance of the Work. Bind or file miscellaneous records and identify each, ready for
continued use and reference.

1.7 OPERATION AND MAINTENANCE MANUALS

A.  Assemble three complete sets of operation and maintenance data indicating the operation and
maintenance of each system, subsystem, and piece of equipment not part of a system. Include
operation and maintenance data required in individual Specification Sections and as follows:

1. Maintenance Data:
a. Manufacturer's information, including list of spare parts.
b. Name, address, and telephone number of Installer or supplier.
c. Maintenance procedures.
d. Maintenance and service schedules for preventive and routine maintenance.
e. Maintenance record forms.
f. Sources of spare parts and maintenance materials.
g. Copies of maintenance service agreements.
h. Copies of warranties and bonds.
B.  Organize operation and maintenance manuals into suitable sets of manageable size. Bind and

index data in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, in thickness necessary to
accommodate contents, with pocket inside the covers to receive folded oversized sheets.
Identify each binder on front and spine with the printed title "OPERATION AND
MAINTENANCE MANUAL," Project name, and subject matter of contents.

1.8 WARRANTIES
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A.  Submittal Time: Submit written warranties on request of Architect for designated portions of

B.

C.

the Work where commencement of warranties other than date of Substantial Completion is
indicated.

Organize warranty documents into an orderly sequence based on the table of contents of the
Project Manual.

1. Bind warranties and bonds in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders,
thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch
paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty. Mark

tab to identify the product or installation. Provide a typed description of the product or
installation, including the name of the product and the name, address, and telephone
number of Installer.

3. Identify each binder on the front and spine with the typed or printed title
"WARRANTIES," Project name, and name of Contractor.

Provide additional copies of each warranty to include in each operation and maintenance
manual.

PART 2 - PRODUCTS

2.1

A.

MATERIALS

Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or
fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially
hazardous to health or property or that might damage finished surfaces.

PART 3 - EXECUTION

3.1

A.

B.

FINAL CLEANING

General: Provide final cleaning. Conduct cleaning and waste-removal operations to comply
with local laws and ordinances and Federal and local environmental and antipollution
regulations.

Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each
surface or unit to condition expected in an average commercial building cleaning and
maintenance program. Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification
of Substantial Completion for entire Project or for a portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities,
including landscape development areas, of rubbish, waste material, litter, and other
foreign substances. Provide a magnetic sweep of all areas around the building to
retrieve stray nails, screws and other fasteners or metal shards.

CLOSEOUT PROCEDURES 017700-5
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Sweep paved areas broom clean. Remove petrochemical spills, stains, and other
foreign deposits.

Rake grounds that are neither planted nor paved to a smooth, even-textured
surface.

Remove tools, construction equipment, machinery, and surplus material from
Project site.

Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition,
free of stains, films, and similar foreign substances. Avoid disturbing natural
weathering of exterior surfaces. Restore reflective surfaces to their original
condition.

Remove debris and surface dust from limited access spaces, including roofs,
plenums, shafts, trenches, equipment vaults, manholes, attics, and similar spaces.
Sweep concrete floors broom clean in unoccupied spaces.

Clean transparent materials, including glass in doors and windows. Remove
glazing compounds and other noticeable, vision-obscuring materials. Replace
chipped or broken glass and other damaged transparent materials.

Remove labels that are not permanent.

Touch up and otherwise repair and restore marred, exposed finishes and surfaces.
Replace finishes and surfaces that cannot be satisfactorily repaired or restored or
that already show evidence of repair or restoration.

1) Do not paint over "UL" and similar labels, including mechanical and
electrical nameplates.

Wipe surfaces of mechanical and electrical equipment, and similar equipment.
Remove excess lubrication, paint and mortar droppings, and other foreign
substances.

C. Comply with safety standards for cleaning. Do not burn waste materials. Do not bury debris or
excess materials on Owner's property. Do not discharge volatile, harmful, or dangerous
materials into drainage systems. Remove waste materials from Project site and dispose of

lawfully.

END OF SECTION
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SECTION 02 41 19 - SELECTIVE DEMOLITION

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

1.5

1.6

SUMMARY

Section Includes:

1. Demolition and removal of selected site elements.
2. Salvage of existing items to be reused or recycled.
MATERIALS OWNERSHIP

Unless otherwise indicated, demolition waste becomes property of Contractor.

Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones
and their contents, commemorative plaques and tablets, and other items of interest or value to
Owner that may be uncovered during demolition remain the property of Owner as determined
by the Owner.

1. Carefully salvage in a manner to prevent damage and promptly return to Owner.

PREINSTALLATION MEETINGS

Pre-demolition Conference: Conduct conference at Project site.

INFORMATIONAL SUBMITTALS
Proposed Protection Measures: Submit report, including Drawings, that indicates the measures
proposed for protecting individuals and property, for environmental protection, for dust control

and, for noise control. Indicate proposed locations and construction of barriers.

Schedule of selective demolition activities with starting and ending dates for each activity.

CLOSEOUT SUBMITTALS

Inventory of items that have been removed and salvaged.

FIELD CONDITIONS

Conditions existing at time of inspection for bidding purpose will be maintained by Owner as
far as practical.

SELECTIVE DEMOLITION 024119-1
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B.  Notify Engineer of discrepancies between existing conditions and Drawings before proceeding
with selective demolition.

C. Hazardous Materials: It is not expected that hazardous materials will be encountered in the

Work.

1. Hazardous materials will be removed by Owner before start of the Work.

2. If suspected hazardous materials are encountered, do not disturb; immediately notify
Engineer and Owner. Hazardous materials will be removed by Owner under a separate
contract.

D.  Storage or sale of removed items or materials on-site is not permitted.
E. Utility Service: Maintain existing utilities indicated to remain in service and protect them
against damage during selective demolition operations.
F. Arrange selective demolition schedule so as not to interfere with Owner's operations.
1.7 WARRANTY
A.  Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged

during selective demolition, by methods and with materials and using approved contractors so
as not to void existing warranties.

PART 2 - PRODUCTS

2.1

A.

B.

PERFORMANCE REQUIREMENTS
Regulatory Requirements: Comply with governing EPA notification regulations before
beginning selective demolition. Comply with hauling and disposal regulations of authorities

having jurisdiction.

Standards: Comply with ASSE A10.6 and NFPA 241.

PART 3 - EXECUTION

3.1

A.

B.

EXAMINATION

Verify that utilities have been disconnected and capped before starting selective demolition
operations.

Inventory and record the condition of items to be removed and salvaged.
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3.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

33

34

Existing Services/Systems to Remain: Maintain services/systems indicated to remain and
protect them against damage.

Existing Services/Systems to Be Removed, Relocated, or Abandoned: Locate, identify,

disconnect, and seal or cap off utility services and mechanical/electrical systems serving areas

to be selectively demolished.

1. Arrange to shut off utilities with utility companies.

2. If services/systems are required to be removed, relocated, or abandoned, provide
temporary services/systems that bypass area of selective demolition and that maintain
continuity of services/systems to other parts of building.

PROTECTION

Temporary Protection: Provide temporary barricades and other protection required to prevent
injury to people and damage to adjacent buildings and facilities to remain.

Temporary Shoring: Design, provide, and maintain shoring, bracing, and structural supports as
required to preserve stability and prevent movement, settlement, or collapse of construction and
finishes to remain, and to prevent unexpected or uncontrolled movement or collapse of
construction being demolished.

Remove temporary barricades and protections where hazards no longer exist.

SELECTIVE DEMOLITION

General: Demolish and remove existing construction only to the extent required by new
construction and as indicated. Use methods required to complete the Work within limitations of
governing regulations and as follows:

1. Neatly cut openings and holes plumb, square, and true to dimensions required. Use
cutting methods least likely to damage construction to remain or adjoining construction.
Use hand tools or small power tools designed for sawing or grinding, not hammering and
chopping. Temporarily cover openings to remain.

2. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring
existing finished surfaces.
3. Do not use cutting torches until work area is cleared of flammable materials. At

concealed spaces, such as duct and pipe interiors, verify condition and contents of hidden
space before starting flame-cutting operations. Maintain portable fire-suppression devices
during flame-cutting operations.

4, Locate selective demolition equipment and remove debris and materials so as not to
impose excessive loads on supporting walls, floors, or framing.
5. Dispose of demolished items and materials promptly. Comply with requirements in

Section 01 74 19 "Construction Waste Management and Disposal."”

Site Access and Temporary Controls: Conduct selective demolition and debris-removal
operations to ensure minimum interference with roads, streets, walks, walkways, and other
adjacent occupied and used facilities.

SELECTIVE DEMOLITION 024119-3
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C.  Removed and Salvaged Items:

Clean salvaged items.

Pack or crate items after cleaning. Identify contents of containers.
Store items in a secure area until delivery to Owner.

Transport items to Owner's storage area designated by Owner.
Protect items from damage during transport and storage.

M

D. Removed and Reinstalled Items:

Clean and repair items to functional condition adequate for intended reuse.

Pack or crate items after cleaning and repairing. Identify contents of containers.

Protect items from damage during transport and storage.

Reinstall items in locations indicated. Comply with installation requirements for new
materials and equipment. Provide connections, supports, and miscellaneous materials
necessary to make item functional for use indicated.

Sl

E. Existing Items to Remain: Protect construction indicated to remain against damage and soiling
during selective demolition. When permitted by Architect, items may be removed to a suitable,
protected storage location during selective demolition and cleaned and reinstalled in their
original locations after selective demolition operations are complete.

3.5 CLEANING

A.  Remove demolition waste materials from Project site and recycle or dispose of them according
to Section 01 74 19 "Construction Waste Management and Disposal."

1. Do not allow demolished materials to accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces
and areas.

3. Remove debris from elevated portions of building by chute, hoist, or other device that
will convey debris to grade level in a controlled descent.

4. Comply with requirements specified in Section 01 74 19 "Construction Waste

Management and Disposal."
B.  Burning: Do not burn demolished materials.
C. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective

demolition operations. Return adjacent areas to condition existing before selective demolition
operations began.

END OF SECTION 02 41 19
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SECTION 03 30 00 — CAST-IN-PLACE CONCRETE

PART 1 - GENERAL

1.1 SUMMARY
A. Section Includes:

1. Cast-in-place concrete, including concrete materials, mixture design, placement
procedures, and finishes.

B.  Related Requirements:

DelDOT SECTION 60 20 03 - PCC MASONRY, CLASS B
DelDOT SECTION 60 20 15 - PCC MASONRY, CLASS A

Description of Work:

The item shall consist of furnishing and installing all necessary materials, concrete, bar
reinforcement, excavation and backfill, dewatering and incidentals needed for constructing
portland cement concrete elements as shown and noted on the plans and specifications.
Excavation and dewatering which are necessary for construction of portland cement concrete
masonry subfoundation shall be included with work under this item.

Materials and Construction Methods:

Concrete:

All materials used in the production of portland cement concrete (P.C.C.) shall conform
to the applicable requirements of Section 610 and 1022 of the Standard Specifications for Class
A and/or Class B concrete as specified on the plans. Bar reinforcement as shown on the plans,
shall conform to the requirements of Section 611 as applicable. All applicable requirements of
Section 610 of the Standard Specifications shall be in effect. The Contractor shall submit a
separate DelDOT approved concrete mix to match each Class of Concrete specified on the
Contract Plans.

CAST-IN-PLACE-CONCRETE 033000-1
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Cement Concrete Criteria

Class of 28-Day Maximum | Minimum Air Minimum Mix Design
Concrete Structural Water Design Content Compressive Strength,
Design Cement Cement (Percent) (psi)
Compressive Ratio Content
Strength (Ibs/lbs) (Ibs/cy)
(psi) 7 Days 28 Days
A 4500 0.40 705 4.0-7.0 3,600 4,500
B 3000 0.45 564 4.0-7.0 2,750 3,300

Excavation and Backfill:

Excavation and backfill for P.C.C. shall be performed in accordance with Section 202 of
the Standard Specifications.

Quality Control Testing During Construction:

Owner shall employ and pay for services of an Independent Testing Laboratory to perform tests
in accordance with the most recent test methods of AASHTO, or ASTM in effect on the date of
advertisement for bid proposals:

a. Slump: One test at point of discharge for each concrete truck delivery.

b. Compression Test Specimen: One set of four standard cylinders for each compressive-
strength test.

c. Compressive-Strength Tests: One set for each concrete truck delivery; one specimen
tested at 7 days, two specimens tested at 28 days, and one specimen retained in reserve
for later testing if required.

d. Test results will be reported in writing to Engineer within 24 hours after tests.

e. Concrete that fails the 28-day compressive strength shall be tested by means of core
samples of the in-place concrete.

f. Concrete with core samples that fail the required minimum compressive strength shall be
rejected, removed and replaced at the discretion of the Owner at no additional cost to the
Owner or the Owner’s representatives.

Method of Measurement and Basis of Pavment:

The item shall be included in the lump sum price bid for the contract with no separate
measurement made for the individual item including but not limited to furnishing and placing all
materials required, concrete, bar reinforcement, excavation, backfill and backfilling, dewatering,
finishing concrete surfaces, all labor, tools, equipment, and necessary incidentals to complete the
work, and testing.

END OF SECTION
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SECTION 26 00 00 - GENERAL ELECTRICAL REQUIREMENTS

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for work under
Division 26.
B. Coordinate the work of this Section with the requirements of the Project.
1.2 DEFINITIONS
A. Following are definitions of terms and expressions used in the Electrical Sections

in addition to definitions found in the Contract Conditions:

1. "Wiring" includes wire, fittings, conduit, boxes and other accessories that
comprise a system.

1.3 QUALITY ASSURANCE
A. Regulatory Requirements

1. Work shall conform to the requirements of the codes, laws and
ordinances of the local authority having jurisdiction, National Fire
Protection Association, National Electrical Code (NEC), National
Electrical Manufacturer's Association (NEMA) and other authorities
having jurisdiction.

2. The requirements of the authorities having jurisdiction shall take
precedence over the Drawings and Specifications and changes required
by the authorities shall be made after review by the Architect.

1.4 SUBMITTALS

A. Shop drawings are required for the following:
1. Lighting Fixtures (including lighting calculations where required by
Specification 265000).
2. Panelboards
1.5 PROTECTION
A Protect material and equipment from damage.
B. Cap or plug openings in equipment and conduits with proper caps and plugs.
1.6  VARIANCES
A. Where conflicts exist within the contract documents, request clarification prior to

the submission of a bid. If clarification is not requested, provide the work
representing the higher cost and quality.

1.7  WARRANTY

A. During the warranty period, make the proper adjustments of systems, equipment
and devices installed and perform work necessary to ensure the efficient and
proper functioning of the systems, equipment and devices.

GENERAL ELECTRICAL REQUIREMENTS 26 00 00-1
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B. Certain items of equipment shall be warranted for a longer time than the general

warranty period. Provide for service or replacement required in connection with
the warranty of these items.

1.8  TEMPORARY POWER AND LIGHT

A. Temporary electric service and lighting is not covered under this Division of the
Specifications.

PART 2 - PRODUCTS

21 PRODUCTS TO BE USED

A. Items specified by designations such as trade name, manufacturer's name, and
catalog number indicate the capacity and quality of the products or materials to
be used on this project.

B. Only products indicated on Contract Documents by name, series and/or model
number have been coordinated with other trades. Coordinate items of other
manufacturers listed with other trades, and make any necessary modifications
required by use of the alternate product.

2.2 MATERIALS AND WORKMANSHIP

A. Iltems shown and not specifically called for, or items specified and not specifically
indicated or detailed on the Drawings, or items neither specified nor shown, but
which are reasonably incidental to and commonly required to make a complete
job, shall be provided.

2.3 FOUNDATIONS AND EQUIPMENT SUPPORTS

A. Provide foundations, supports, curbs and bases for equipment, as indicated or
necessary for satisfactory installation and operation of equipment. Furnish and
set anchor bolts.

B. Concrete pads shall be 4 inches thick minimum, thicker if necessary to
accommodate a particular piece of equipment. Utilize minimum 3500psi
concrete. Edges shall be chamfered with outer edge extending 3 inches beyond
equipment. Exterior pads shall be reinforced and shall have edges turned down
to below the frost line. Exterior pads shall extend eight inches beyond edges of
equipment and shall be sloped for drainage.

2.4 IDENTIFICATION

A. Equipment shall be identified with engraved plastic laminate or anodized
aluminum nameplates with pressure sensitive backing. Plates shall also be
provided with drilled holes and fastened to equipment with moly-rivets. Letters
shall be at least 3/8 inch high and larger in proportion to the size of the piece of
equipment. Identification shall be the same as noted on schedules on the
Drawings. Include voltage and source panel on labels. Label all service
disconnects per NEC requirements. Labels shall be provided for the following
equipment.

1. Panelboards

B. Panels shall be provided with a typed directory listing load served and associated
circuit numbers.
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PART 3 - EXECUTION

3.1

3.2

3.3

3.4

MANNER OF INSTALLATION

A

C.

The Drawings showing the layout of the electrical systems indicate the
approximate location of outlets and equipment. The runs of feeders and branch
circuits as shown on the Drawings are schematic only and are not intended to
show the routing and location of conduits. The final determination of routing and
location shall be governed by structural conditions, obstructions and connection
locations on equipment. Detailed drawings showing major deviations shall be
submitted to the Owner for acceptance before such changes are made.

The Drawings are generally indicative of the work to be installed, but they do not
show all offsets, fittings and similar details required, which shall be provided to
meet the job conditions. In areas where work is installed in close proximity to
work of other trades or within trades covered by this Division of the
Specifications, prepare larger scale drawings consisting of plans and sections to
show how work is to be installed in relation to work of other trades.

The Owner reserves the right to a reasonable amount of shifting of outlet
locations at no additional cost to the Owner until the time of roughing-in the work.

EXCAVATION AND BACKEFILL

A

Provide excavation and backfill necessary to install underground conduits and
other work included in this Division of the Specifications. Establish lines and
grades required for the proper location of the Work.

After the conduit has been placed, the trenches shall be backfilled to the lines of
present grades or finished grade as required. No backfill shall be placed,
however, until water has been removed from the trenches and joints have been
set.

RECORD DRAWINGS

A

Keep at the site one (1) set of black and white prints for the express purpose of
showing changes from the contract Drawings made during construction. Mark up
the prints with red pencil during construction and deliver the prints, before final
inspection, to the Architect as a final set of “Record Drawings”. Refer to other

specification section for additional requirements.

TESTING

A

Perform tests and inspections as noted below and in specific section for the
different electrical systems. Prepare test and inspection reports indicating
procedures used, results and corrective action taken to achieve compliance with
requirements for items that do not comply with requirements.

Tests shall be conducted before equipment is connected that would be subject to
damage from the test.

Notify the Owner of the date and time of the test at least three days prior to that
date.

The tests shall demonstrate to the satisfaction of the Owner the following:
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1. That lighting, power and control circuits are continuous and free from
short circuits.

2. That circuits are free from unspecified grounds, and grounded where
specified.

3. That the resistance to ground of non-grounded circuits is at least one
megohm.

4. That circuits are properly connected in accordance with the applicable
wiring diagrams.

5. That circuits are operable, which demonstration shall include functioning

of controls and continuous operation of lighting and power circuits for not
less than 1/2 hour.

Should the performance or capacity of the systems, equipment or devices
furnished be questioned by written notice from the Owner after installation,
provide necessary test equipment and complete a satisfactory test of the items in
question. The test shall be run when and as directed by the Owner and in the
presence of his representative. Should the items furnished not pass such a test,
they shall be removed and replaced by systems, equipment or devices
satisfactory to the Owner.

3.5 PAINTING

A

Remove rust, scale, grease, and dirt from equipment and material and leave
ready for finish painting. Equipment specified with factory baked enamel finish
shall be touched up as required to provide a surface visually free of scratches,
nicks and blemishes.

3.6 OPERATING AND MAINTENANCE MANUAL

A.

Submit operating and maintenance instructions. Unless covered in another
specification section, provide a minimum of four copies in three-ring binders and
one CD. The manual shall include the following:

1. A brief description of systems and their various components.

2. List of manufacturer's representatives with address and telephone
numbers.

3. Manufacturer's printed operating and maintenance instructions, parts lists,
illustrations and diagrams for pieces of equipment.

4. One copy of each shop drawing, engineer's shop drawing review
comments, and Contractor's drawings.

5. Manufacturer's data report from UL certifying code compliance for
equipment specified.

6.

7. Certificate of approval from the code authority.

3.7 FIELD INSTRUCTION

A

26 00 00-4

Upon completion of work, furnish services of a competent representative to
instruct Owner's representative in the proper operation and maintenance of
elements of the electrical systems. Submit instructor's name and credentials to
the Owner for approval.

Spend not less than 2 hours in such formal instruction to prepare Owner to
operate and maintain the systems.

GENERAL ELECTRICAL REQUIREMENTS



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements April 2026

Project Manual

Cont. No. NAT202401-DOBBINSVILLEPIER

3.8 UTILITY SERVICE COORDINATION

A

Determine from the Owner, Utility Company, and City or County Departments or
Governmental Agency the location of all utility services. Advise the Owner of
discrepancies or possible interferences before work commences.

Arrange for services with the respective utility companies.

Initiate field coordination meeting with utility at project startup to review project
requirements, project schedule and provide any final information requested by
the utility to maintain proposed project schedule. Notify Engineer or Owner
immediately of any items requiring their assistance.

It shall be the contractor’s responsibility to coordinate with the utility and submit
for approval prior to release, fabrication and installation for all proposed metering
equipment and arrangements. Any discrepancies shall be brought to the
immediate attention of the Engineer or Architect.

3.9 ELECTRIC SERVICE

A

Ducts, conduits and fittings shall be provided as required for the installation. The
service installation shall conform to the requirements of the power company and
local regulations. Provide structural requirements, manholes, handholes, conduit
banks, concrete encasement, etc. as required, associated with the primary
service from the property line to the utility company transformer. Provide
transformer pad and grounding requirements. Provide a secondary conduit bank,
concrete encased if required, from service termination point to transformer pad.
The conduit requirements, equipment sizes, and metering arrangement shown
on the Drawings are for information purposes only. Verify with the Power
Company before making final rough-ins and coordinate the installation with no
additional cost to the Owner. Power Company fees shall be paid by the Owner.

3.10 GROUNDING

A.
B.

Provide grounding system as shown on the Drawings and as required.

Grounds and connections shall be provided in accordance with the latest
provisions of the National Electrical Code, and as indicated on the Drawings and
specified.

Unless otherwise noted, ground conductors shall be of copper, sized as required
by the National Electrical Code. Ground lugs and clamps shall be cast
non-ferrous metal, bolt-on type. Main ground connections shall be provided with
four bolts for connections. Bolts shall be brass. Taps to lugs shall be provided
with two bolts.

Ground rod connectors shall be Burndy Type GAR or approved equal.
Connectors shall be brazed to the ground conductor and ground rod.

Ground conductors shall be extended and connected to the ground rods in the
ground field.

Provide ground for service neutral and metallic structures, enclosures, devices,
and utilization equipment permanently and effectively in accordance with
requirements of the National Electrical Code, and as shown and required.
Grounding and bonding connections shall be solderless. Welding of conduit and
fittings will not be allowed for bonding purposes.
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The system neutral ground and the equipment ground system shall be connected
to the common ground bus at the main disconnecting device.

The required equipment grounding conductors and straps shall be sized in
compliance with National Electrical Code. Equipment grounding conductors shall
be provided with green insulation equivalent to the insulation on the associated
phase conductors. The related feeder and the branch circuit grounding
conductors shall be connected to the grounding bus with approved pressure
connectors.

Provided a separate green insulated equipment grounding conductor for each
feeder and branch circuit. The required grounding conductor shall be installed in
the common raceway with the related phase and/or neutral conductors.

END OF SECTION
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SECTION 26 05 00 - ELECTRICAL METHODS AND MATERIALS

PART 1- GENERAL

1. NOTE
A. The requirements of Section 26 00 00 apply to work performed under this
Section.
B. The requirements of this Section of the Specifications apply to and form a part of
the individual Electrical Sections of the Specifications.
1.2 SCOPE

A. The Work under this Section of the Specification includes the furnishing of labor,
materials and equipment for the installation of a complete electrical system as
shown and as specified herein.

PART 2 - PRODUCTS

2.1 PANELBOARDS

A. General

1. Provide panelboards constructed in accordance with NEMA Standard PB1
and which bear the UL service entrance label.

2. Provide panelboard enclosures as follows:
a. Exterior work - NEMA 4X enclosure.
b. Mounting — as indicated within the contract documents.

3. Panelboard enclosures shall contain front hinged to box.

4. Indicate circuit number on or adjacent to circuit breakers and provide a

typed circuit directory on the inside of panelboard doors which clearly

describes the loads served by breakers. Also provide the following

information on the directory:

a. Panel designation

b. Voltage, Phase and Amps

C. AIC rating

d. Feeder and conduit size

e. Feeder source and overcurrent protection size.

Provide panelboards with copper bus.

Provide panelboard assemblies with sufficient ampere interrupting

capacity for available fault current. Provide fully-rated panelboard

assemblies. Series rating is not permitted.

7. Circuit numbers indicated on plans are to indicate grouping of loads on
circuits and do not necessarily indicate actual circuit numbers in
panelboard. Arrange circuits such that loads are balanced as closely as
practical over the phases and that a branch circuit neutral conductor does
not serve as a shared neutral for two or more single phase circuits
connected to the same phase in the panelboard.

oo
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Circuit Breaker Panelboards

1.

wn

Subject to compliance with requirements, provide products by one of the
following:

a. Square D

b. ABB General Electric

C. Eaton

d. Siemens

Provide bolt-on thermal-magnetic circuit breakers.

Provide common trip type two or three-pole breakers. Single pole units
with a handle tie are not acceptable. Provide multi-pole breakers for all
multiwire branch circuits.

2.2 BOXES AND FITTINGS

A.

C.
D.

A.

A.

260500-2

Provide non-metallic boxes as follows:

1.

2.

3.

Constructed of:

a. PVC
b. Fiberglass
c. Noryl compounds

UL listed to comply with the two (2) hour fire test done in accordance
with ASTM E-119.
Suitable for use in electrical work.

Provide O-Z/Gedney type "FS" or "FD" cast aluminum device boxes, equipped
with matching covers for boxes less than 50 cubic inches accommodating wiring
devices installed:

1.
2.

flush in exterior locations
exposed on walls of unfinished interior spaces

Provide gasketed covers for boxes in exterior, damp, or wet locations.

Provide rigid-wall plastic conduit and ENT fittings made by the same
manufacturer and conforming to the same standards as their respective conduits.

23 GROUND RODS

Ground rods shall conform to UL 467 and shall be made of copper-clad steel.
Rods shall be one piece, 5/8 inch diameter, and 10 feet in length. All connections
to ground rods shall be by exothermic weld.

24 HANDHOLES AND BOXES FOR EXTERIOR UNDERGROUND WIRING

Subject to compliance with requirements, provide products by one of the

following:

1. Hubbell Quazite

2. Armorcast Products Company
3. New Basis

4. Carson Industries

ELECTRICAL METHODS AND MATERIALS
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B. Description: Comply with SCTE 77 for load rating of enclosure and cover.

1.

o &

Polymer-Concrete Handholes and Boxes with Polymer-Concrete Cover:
Molded of sand and aggregate, bound together with polymer resin, and
reinforced with steel or fiberglass or a combination of the two.
Configuration: Units shall be designed for flush burial and have open
bottom, unless otherwise indicated.

Cover: Nonskid, weatherproof, secured by tamper-resistant locking
devices and having structural load rating consistent with enclosure.

Cover Legend: Molded lettering, suited to type of service.

Size: Where not indicated on Drawings, provide handholes sized per
National Electrical Code to accommodate conduit entry and cable bending
space required.

2.5 CONDUCTORS

A. Provide soft drawn, 98 percent conductivity, copper conductors with 600 volt
insulation, and manufactured in accordance with the requirements of the National
Electrical Code, the Board of Fire Underwriters, A.S.A., N.E.M.A. and .C.E.A.

B. Unless specifically noted otherwise on Drawings, feeders and conduits are sized
for copper.
C. Aluminum conductors are not permitted, Unless otherwise indicated.

D. Provide conductors with 90 °C "THHN-THWN" insulation.
2.6 RACEWAYS AND WIRING METHODS
A. Rigid metal conduit (RMC)

1.
2.

Galvanized threaded heavy-wall steel conduit and threaded couplings
Comply with UL 6 and ANSI Standard C80.1.

B. Rigid Nonmetallic Conduit

1.
2.
3.

Polyvinyl Chloride (PVC) Sch. 40

Comply with NEMA TC 2.

Comply with UL 2515 for aboveground applications and UL 2420 for
below ground applications.

C. Liquid tight flexible metal conduit

1.
2.

Flexible steel conduit with PVC jacket.
Comply with UL 360.

PART 3 - EXECUTION

3.1 PANELBOARDS

A. Coordinate layout and installation of panelboards and components with other
construction that penetrates walls or is supported by them, including electrical and
other types of equipment, raceways, piping, encumbrances to workspace

ELECTRICAL METHODS AND MATERIALS 260500-3
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clearance requirements, and adjacent surfaces. Maintain required workspace
clearances and required clearances for equipment access doors and panels.

Install filler plates in unused spaces.

3.2 CONDUCTOR AND CABLE APPLICATIONS

A.

B.

Service Entrance (customer side of meter): Type THHN/THWN, single
conductors in raceway

Exposed Feeders: Type THHN/THWN, single conductors in raceway

Feeders concealed in concrete, below slabs on grade and underground: Type
THHN/THWN, single conductors in raceway.

Exposed branch circuits: Type THHN/THWN, single conductors in raceway.
Branch circuits in concrete, below slabs on grade and underground:

1. All other areas:
a. Type THHN/THWN, single conductors in raceway.

33 CONDUCTOR AND CABLE INSTALLATION

A.

260500-4

Sizes are AWG or kemil. Minimum size for power and lighting circuits is #12.
Minimum size for 120 volt control circuits is #14. Minimum insulation rating of
conductors is 600 volts.

Provide stranded wire for No. 8 and larger. Make conductors continuous from
outlet with no splices made except within outlet or junction boxes.

Conceal cables in finished walls, ceiling and floors unless otherwise indicated.

Use manufacturer approved pulling compound or lubricant where necessary.
Compound used must not deteriorate conductor or insulations. Do not exceed
manufacturer’s recommended maximum pulling tensions.

Install concealed and exposed cables parallel and perpendicular to structural
members.

A color coding system shall be as follows throughout the building's network of
feeders and circuits and used as a basis of balancing the load. The color code shall
be continuous from fixture to fixture or other outlet.

Color System Phase A Phase B Phase C Neutral

240/120V Black Red N/A White

Wire and cable shall be delivered to the job site in full coils or reels, each bearing
a tag containing the UL approval stamp, name of manufacturer, trade name, code,
type of wire, and month and year manufactured.

ELECTRICAL METHODS AND MATERIALS
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34 RACEWAY APPLICATIONS

A.

Outdoors:

1. Exposed Conduit: RMC

2. Underground Conduit: PVC Sch 40 except within 5°-0” of foundation
walls and pole bases use RMC.

3. Stub-ups into pole and equipment bases: RMC.

4. Electric utilities: RMC and PVC Sch 40 as required by local utility
company requirements.

3.5 RACEWAY INSTALLATION

A.

mo 0w

M

Minimum Raceway Size: 3/4” trade size.

Raceway Fittings: compatible with raceways and suitable for use and location.
Install no more than the equivalent of three 90 degree bends in any conduit run.
Provide bushings on the ends of all conduits.

Install pull wires in empty raceways. Ultilize polypropylene or monofilament
plastic line with not less than 200 Ib tensile strength.

Conduits in close proximity to one another in concrete slabs (at panelboards, etc.)
shall be located and wrapped with wire mesh to prevent cracking of slab.

3.6  APPLICATION OF HANDHOLES AND BOXES FOR UNDERGROUND WIRING:

A.

D.

Handholes and Pull Boxes in Driveway, Parking Lot, and Off-Roadway
Locations, Subject to Occasional, Nondeliberate Loading by Heavy Vehicles:
SCTE 77, Tier 15 structural load rating.

Handholes and Pull Boxes in Sidewalk and Similar Applications with a Safety
Factor for Nondeliberate Loading by Vehicles: SCTE 77, Tier 8 structural load
rating.

Handholes and Pull Boxes Subject to Light-Duty Pedestrian Traffic Only:
Fiberglass-reinforced polyester resin, structurally tested according to SCTE 77
with 3000-1bf vertical loading.

Provide 12” compacted stone base under handhole and extending 6” from all
sides.

3.7 SPLICES AND TERMINATIONS

A.

Splices in branch circuits and control wiring shall be made with 3-M Company
"Scotchlocks", Ideal "Wirenuts" or equivalent. Splices shall be insulation rated for
90°C at 600 volts.

Splices, taps and terminations for feeder and motor wiring shall be made with
approved set screw mechanical taps, sleeves or lugs. Provide terminations with a
minimum 75°C rating at 600 volts.
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C. Vinyl electrical tape shall be 90°C, 600 volt insulation rated for use whenever
added insulation is required. Rubber and friction tape shall not be used.
3.8 TESTING
A. Panelboards and Load Centers
1. Perform Tests and Inspections
a. Test continuity of each circuit.
b. Perform each visual and mechanical inspection test for low-voltage

air circuit breakers stated in NETA ATS, Paragraph 7.6 Circuit

Breakers. Certify compliance with test parameters.

1. Correct malfunctioning units on-site, where possible, and
retest to demonstrate compliance; otherwise, replace with
new units and retest.

2. Adjusting

a. Adjust moving parts and operable components to function
smoothly, and lubricate as recommended by manufacturer.
3. Prepare and submit test and inspection reports.

END OF SECTION
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SECTION 26 10 00 — LED LIGHT FIXTURES AND POLES

PART 1 - GENERAL

1.1

1.2

1.3

A.

A.

A.

SUMMARY

This section includes site lighting and related components.

ACTION SUBMITTALS

Shop Drawings:

1. Include manufacturer’s cut sheets clearly delineating the type of fixture for each
submission. At a minimum, include voltage, drive current, LED configuration, LED
color generation, light spread diagrams, and finish.

2. Manufacturer’s cut sheets for each type of light pole as required for this contract. Include
material type, pole dimensions, finish and finish color.

QUALITY ASSURANCE

Testing Agency Qualifications: Provide documentation from a qualified testing facility or
facilities for wet locations.

PART 2 - PRODUCTS

2.1

A.

SITE LIGHTING PERFORMANCE REQUIREMENTS

Light fixture to be constructed of a one-piece die-cast aluminum housing with integral heat sink
fins. LED Driver to be mounted in direct contact with the casting. Housing shall be
completely sealed against moisture and environmental contaminants (IP65).

Driver compartment to be rated IP65 and LED light engine to be rated [P66.

Fixture to be tested and labeled to conform to a 3G vibration rating per ANSI C136.31 standard
on 3 axes.

Driver shall operate on any line voltage from 120-277V, be provided with 10KV surge
protection device and provide 700mA drive current.

LED light engines to consist of individual LED boards with quick connect electrical
connections that provides 3000 degree kelvin, 70 CRI (color rendering index) light.

Fixture optical system to provide a Type 3 medium distribution. Fixture lumen output to be
10,532-10,849 lumens at 118-122 lumens per watt efficiency.

Fixture to have zero up light glare and qualify as a “Nighttime Friendly” product, consistent
with LEED and Green Globes criteria for eliminating wasteful up light.
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H.  Finish to include a zinc-infused Super Durable TGIC thermoset powder coat finish that provides
superior resistance to corrosion and weathering. Finish color shall be “Dark Bronze”.

L Provide with round pole mounting. integral twist lock photoelectric receptacle.

J. Fixture performance to be based on IESNA LM-79-08 and IESNA LM-80-08 methodology.
LED performance per TM-21 after 25,000 hours to have a lumen maintenance factor greater
than 0.94. Provide with 5-year manufacturer warranty.

K. Fixture shall be fitted with a bi-level, ambient sensor, 15-30” mounting height, enabled at 1 foot
candle.

L. Fixture shall be adjustable to 15 degrees from the horizontal position to project light outward.

22 ACCESSORIES

A.  General: Provide and install manufacturer's standard accessory materials for lighting for a
complete job.

B.  Mounting poles shall be spun aluminum and meeting all details and requirements shown on the
drawings and as follows:

1. Rated for 100 mph wind with 1.3 gust factor.
2. Outside dimension of 5.00 inches at the base and 3.00 inches at the top.
3. Minimum wall thickness of 0.125 inches.
4. Anchor base fabricated from cast 356 aluminum alloy with T6 temper.
5. Anchor bolts conforming to ASTM F1554, Gr. 55, galvanized with hook ends, and two
hex nuts and flat washers per bolt.
6. Pole finish to be satin brushed.
7. Covered handhole with hardware and grounding provisions provided.
8. Pole top capable of supporting single or double light fixtures.
C.  Provide factory supplied bird deterrent on each luminaire fixture in accordance with

manufacturer’s requirements.

PART 3 - EXECUTION

3.1

A.

B.

INSTALLATION, GENERAL

Install LED site lighting at locations shown on the plans. Luminaires and poles shall be
installed per the manufacturer’s directions. Contractor shall adjust light angles as noted within
these specifications or as shown on the lighting plans.

Work shall include all foundations, conduit, light poles, wiring, installation, equipment and
labor to provide a complete and working luminaire. Installation of concrete, electrical conduit
and wiring shall meet all relevant specifications required by local, state, and federal codes.

END OF SECTION 26 10 00
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SECTION 26 50 00 - LIGHTING

PART 1 - GENERAL

1.1 SCOPE

A

Provide a lighting fixture for each lighting fixture symbol shown on the Drawings,
of the type and quality described herein and on the drawings. Fixtures shall be
installed complete with lamps of the wattage indicated, sockets, housing, driver,
shades, diffusers and supports, and wired for operation.

1.2 SUBMITTALS

A

B.

Submit product data for each lighting fixture type. Cut sheets shall indicate all
options/accessories being provided.

When alternate exterior fixtures than the basis of design are proposed (and
allowed by owner), submit a site lighting photometric plan encompassing all
fixture locations/mounting heights including calculation points beyond property
lines, building emulations (with proper reflective values and height plus
canopies), statistical readings, LLF of .85 for all fixtures, and schedules on the
photometric plan indicating items referenced above.

PART 2 - PRODUCTS

2.1 LIGHTING FIXTURES

A

B.

Provide fixtures according to the designation indicated on the plans. Fixture
designations are explained and specified in the Lighting Fixture Schedule.

Construction Features

1. General Requirements

a. Provide galvanized support hangers, channels and bolts.

b. Provide rustproof exterior hardware such as screws, nuts,
washers and anchor bolts.

C.

d. Fixtures shall be wired for polarized system with one wire in each
fixture to be distinctly marked for its entire length. Wire shall bear
the UL label.

e. Verify fixture finishes with Owner prior to ordering.

2. Exterior Fixtures:

a. Cast aluminum housing, unless noted.

b. UL Listed for damp or wet location, as required.

o} Weatherproof gasketing.

d. Corrosion resistant stainless-steel hardware.

2.2 LED FIXTURES

A

LIGHTING

General

1. Refer to lighting fixture schedule on drawings for manufacturer and fixture
information.

2. Individual LEDs shall be connected such that a catastrophic loss or the

failure of one LED will not result in the loss of the entire luminaire.
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3. Lumen output shall not decrease by more than 20% over the minimum

operational life of 50,000 hours.

4. Provide thermal management to ensure proper operation of luminaire
over its expected useful life. Thermal management shall be passive type
only.

B. Driver

1. 120-277V, UL-listed, CSA-certified. Driver shall be at least 80% efficient
at full load.

2. Driver shall be suitable for continuous 0-10V dimming without perceivable
flicker over a range of 100% to 5% of rated lumen output with a smooth
shutoff function.

3. Provide driver disconnect per NEC requirement.

4. Ambient Temperature Range:

a. Outdoor: -40 °C to 40 °C
2.3 PHOTOCELLS

A. Provide integral button type photocells by the fixture manufacturer, installed at
the factory.

2.4 SITE LIGHTING POLES

Square

Straight

Aluminum

Height as indicated

Wall thickness as required to meet E.P.A. requirements for fixture assembly.

Provide with handhole access at base of pole.

G Mmoo W >

Provide with powder coat finish. Color: Brown
2.5 LIGHTING FOUNDATIONS AND ANCHORS

A. Provide cast-in-place galvanized steel anchor bolts with bolt pattern to match
fixture base. Provide galvanized steel nuts and washers.

B. Provide cast-in-place concrete pole foundations. Refer to drawings for details.
PART 3 - EXECUTION

3.1 LOCATION

A. Coordinate the location of lighting fixtures with the Architect before final
installation. Allow for a reasonable amount of shifting of fixture locations.

3.2 INSTALLATION

A. Test all fixtures for proper operation and correct any deficiencies.

END OF SECTION
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SECTION 31 10 00 - SITE CLEARING

PART 1 - GENERAL

1.1

A.

1.2

A.

1.3

A.

1.4

A.

SUMMARY
Section Includes:

Protecting existing vegetation to remain.

Removing existing vegetation.

Clearing and grubbing.

Stripping and stockpiling topsoil.

Removing above- and below-grade site improvements.
Disconnecting, capping, or sealing site utilities.
Temporary erosion and sedimentation control.

ok wh =

PREINSTALLATION MEETINGS

Preinstallation Conference: Hold Erosion and Sediment Control Preconstruction Meeting on-
site prior to beginning site clearing.

MATERIAL OWNERSHIP

Except for materials indicated to be stockpiled or otherwise remain Owner's property, cleared
materials shall become Contractor's property and shall be removed from Project site.

FIELD CONDITIONS

Traffic: Minimize interference with adjoining roads, streets, walks, and other adjacent occupied
or used facilities during site-clearing operations.

1. Do not close or obstruct streets, walks, or other adjacent occupied or used facilities
without permission from Owner and authorities having jurisdiction.
2. Provide alternate routes around closed or obstructed trafficways if required by Owner or

authorities having jurisdiction.

Utility Locator Service: Notify utility locator service for area where Project is located before
site clearing.

Do not commence site clearing operations until temporary erosion- and sedimentation-control
measures are in place.

PART 2 - PRODUCTS

2.1

A.

MATERIALS

Satisfactory Soil Material: Requirements for satisfactory soil material are specified in
Section 31 20 00 "Earth Moving."

SITE CLEARING 311000-1
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1. Obtain approved borrow soil material off-site when satisfactory soil material is not

available on-site.

PART 3 - EXECUTION

3.1

A.

32

33

34

PREPARATION

Protect and maintain benchmarks and survey control points from disturbance during
construction.

Protect existing site improvements to remain from damage during construction.

1. Restore damaged improvements to their original condition, as acceptable to Owner.

TEMPORARY EROSION AND SEDIMENTATION CONTROL
Provide temporary erosion- and sedimentation-control measures to prevent soil erosion and
discharge of soil-bearing water runoff or airborne dust to adjacent properties and walkways,

according to the construction plans and requirements of authorities having jurisdiction.

Verify that flows of water redirected from construction areas or generated by construction
activity do not enter or cross protection zones.

Inspect, maintain, and repair erosion- and sedimentation-control measures during construction
until permanent vegetation has been established.

Remove erosion and sedimentation controls, and restore and stabilize areas disturbed during
removal.

Coordinate with the Owner and attend site inspections as required by the Owner.

EXISTING UTILITIES

Locate, identify, disconnect, and seal or cap utilities indicated to be removed or abandoned in
place.

1. Arrange with utility companies to shut off indicated utilities.
Interrupting Existing Utilities: Do not interrupt utilities serving facilities occupied by Owner or

others, unless permitted under the following conditions and then only after arranging to provide
temporary utility services according to requirements indicated:

1. Notify Architect not less than two days in advance of proposed utility interruptions.
2. Do not proceed with utility interruptions without Architect's written permission.
CLEARING AND GRUBBING

Remove obstructions, trees, shrubs, and other vegetation to permit installation of new
construction.
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1. Grind down stumps and remove roots larger than 3 inches in diameter, obstructions, and
debris to a depth of 18 inches below exposed subgrade.
2. Use only hand methods or air spade for grubbing within protection zones.

3.5

3.6

3.7

3. An ISA (International Society of Arboriculture) licensed arborist shall be employed to
conduct an evaluation of the trees to be trimmed. The contractor shall follow
recommendations made by the arborist to selectively trim limbs as needed to minimize
the potential impact to trees within the project limits.

Fill depressions caused by clearing and grubbing operations with satisfactory soil material
unless further excavation or earthwork is indicated.

L. Place fill material in horizontal layers not exceeding a loose depth of 8 inches and
compact each layer to a density equal to adjacent original ground.

TOPSOIL STRIPPING

Remove sod and grass before stripping topsoil.

Strip topsoil to depth of 6 inches in a manner to prevent intermingling with underlying subsoil
or other waste materials.

Stockpile topsoil away from edge of excavations without intermixing with subsoil or other
materials. Grade and shape stockpiles to drain surface water. Cover to prevent windblown dust
and erosion by water.

SITE IMPROVEMENTS

Remove existing above- and below-grade improvements as indicated and necessary to facilitate
new construction.

DISPOSAL OF SURPLUS AND WASTE MATERIALS

Remove surplus soil material, unsuitable topsoil, obstructions, demolished materials, and waste
materials including trash and debris, and legally dispose of them off Owner's property.

Separate recyclable materials produced during site clearing from other nonrecyclable materials.
Store or stockpile without intermixing with other materials, and transport them to recycling
facilities. Do not interfere with other Project work.

END OF SECTION 31 10 00
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SECTION 31 20 00 - EARTH MOVING

PART 1 - GENERAL

1.1

A.

1.2

SUMMARY

Section Includes:

1. Excavating and filling for rough grading the Site.

2. Preparing subgrades for slabs-on-grade walks pavements turf and grasses and plants.
3. Excavating and backfilling for buildings and structures.

4. Drainage course for concrete slabs-on-grade.

5. Subbase course for concrete walks and pavements.

6. Subbase course and base course for asphalt paving.

7. Excavating and backfilling trenches for utilities and pits for buried utility structures.
DEFINITIONS

Backfill: Soil material used to fill an excavation.

1. Initial Backfill: Backfill placed beside and over pipe in a trench, including haunches to
support sides of pipe.
2. Final Backfill: Backfill placed over initial backfill to fill a trench.

Base Course: Aggregate layer placed between the subbase course and hot-mix asphalt paving.

Bedding Course: Aggregate layer placed over the excavated subgrade in a trench before laying
pipe.

Borrow Soil: Satisfactory soil imported from off-site for use as fill or backfill.

Drainage Course: Aggregate layer supporting the slab-on-grade that also minimizes upward
capillary flow of pore water.

Excavation: Removal of material encountered above subgrade elevations and to lines and
dimensions indicated.

1. Authorized Additional Excavation: Excavation below subgrade elevations or beyond
indicated lines and dimensions as directed by Architect. Authorized additional excavation
and replacement material will be paid for according to Contract provisions for changes in
the Work.

2. Unauthorized Excavation: Excavation below subgrade elevations or beyond indicated
lines and dimensions without direction by Architect. Unauthorized excavation, as well as
remedial work directed by Architect, shall be without additional compensation.

Fill: Soil materials used to raise existing grades.
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H. Structures: Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical and

L

J.

K.

1.3

A.

1.4

A.

1.5

A.

electrical appurtenances, or other man-made stationary features constructed above or below the
ground surface.

Subbase Course: Aggregate layer placed between the subgrade and base course for hot-mix
asphalt pavement, or aggregate layer placed between the subgrade and a cement concrete

pavement or a cement concrete or hot-mix asphalt walk.

Subgrade: Uppermost surface of an excavation or the top surface of a fill or backfill
immediately below subbase, drainage fill, drainage course, or topsoil materials.

Utilities: On-site underground pipes, conduits, ducts, and cables as well as underground services
within buildings.

PREINSTALLATION MEETINGS

Preinstallation Conference: Conduct preexcavation conference at Project site.

INFORMATIONAL SUBMITTALS

Material test reports.

FIELD CONDITIONS

Utility Locator Service: Notify utility locator service for area where Project is located before
beginning earth-moving operations.

PART 2 - PRODUCTS

2.1

A.

B.

SOIL MATERIALS

General: Provide borrow soil materials when sufficient satisfactory soil materials are not
available from excavations.

Satisfactory Soils: Soil Classification Groups GW, GP, GM, SW, SP, and SM according to
ASTM D 2487, or a combination of these groups; free of rock or gravel larger than 3 inches in
any dimension, debris, waste, frozen materials, vegetation, and other deleterious matter.

Unsatisfactory Soils: Soil Classification Groups GC, SC, CL, ML, OL, CH, MH, OH, and PT
according to ASTM D 2487, or a combination of these groups.

1. Unsatisfactory soils also include satisfactory soils not maintained within 2 percent of
optimum moisture content at time of compaction.

Subbase Material: Naturally or artificially graded mixture of natural or crushed gravel, crushed
stone, and natural or crushed sand; ASTM D 2940/D 2940M; with at least 90 percent passing a
1-1/2-inch sieve and not more than 12 percent passing a No. 200 sieve.
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E. Base Course: Naturally or artificially graded mixture of natural or crushed gravel, crushed

F.

G.

H.

2.2

A.

stone, and natural or crushed sand; ASTM D 294/D 2940M 0; with at least 95 percent passing a
1-1/2-inch sieve and not more than 8 percent passing a No. 200 sieve.

Engineered Fill: Naturally or artificially graded mixture of natural or crushed gravel, crushed
stone, and natural or crushed sand; ASTM D 2940/D 2940M; with at least 90 percent passing a
1-1/2-inch sieve and not more than 12 percent passing a No. 200 sieve.

Bedding Course: Naturally or artificially graded mixture of natural or crushed gravel, crushed
stone, and natural or crushed sand; ASTM D 2940/D 2940M; except with 100 percent passing a
1-inch sieve and not more than 8 percent passing a No. 200 sieve.

Drainage Course: Narrowly graded mixture of washed crushed stone, or crushed or uncrushed
gravel; ASTM D 448; coarse-aggregate grading Size 57; with 100 percent passing a 1-1/2-inch
sieve and zero to 5 percent passing a No. 8 sieve.

ACCESSORIES

Detectable Warning Tape: Acid- and alkali-resistant, polyethylene film warning tape
manufactured for marking and identifying underground utilities, a minimum of 6 inches wide
and 4 mils thick, continuously inscribed with a description of the utility, with metallic core
encased in a protective jacket for corrosion protection, detectable by metal detector when tape is
buried up to 30 inches deep; colored to comply with local practice or requirements of authorities
having jurisdiction.

PART 3 - EXECUTION

3.1

A.

B.

C.

3.2

A.

PREPARATION

Protect structures, utilities, sidewalks, pavements, and other facilities from damage caused by
settlement, lateral movement, undermining, washout, and other hazards created by earth-moving
operations.

Protect and maintain erosion and sedimentation controls during earth-moving operations.
Protect subgrades and foundation soils from freezing temperatures and frost. Remove temporary
protection before placing subsequent materials.

EXCAVATION, GENERAL

Unclassified Excavation: Excavate to subgrade elevations regardless of the character of surface
and subsurface conditions encountered. Unclassified excavated materials may include rock, soil
materials, and obstructions. No changes in the Contract Sum or the Contract Time will be

authorized for rock excavation or removal of obstructions.

1. If excavated materials intended for fill and backfill include unsatisfactory soil materials
and rock, replace with satisfactory soil materials.
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33 EXCAVATION FOR STRUCTURES

34

3.5

3.6

Excavate to indicated elevations and dimensions within a tolerance of plus or minus 1 inch. If
applicable, extend excavations a sufficient distance from structures for placing and removing
concrete formwork, for installing services and other construction, and for inspections.

1. Excavations for Footings and Foundations: Do not disturb bottom of excavation.
Excavate by hand to final grade just before placing concrete reinforcement. Trim bottoms
to required lines and grades to leave solid base to receive other work.

2. Pile Foundations: Stop excavations 6 to 12 inches above bottom of pile cap before piles
are placed. After piles have been driven, remove loose and displaced material. Excavate
to final grade, leaving solid base to receive concrete pile caps.

3. Excavation for Underground Tanks, Basins, and Mechanical or Flectrical Utility
Structures: Excavate to elevations and dimensions indicated within a tolerance of plus or
minus 1 inch. Do not disturb bottom of excavations intended as bearing surfaces.

Excavations at Edges of Tree- and Plant-Protection Zones:

1. Excavate by hand or with an air spade to indicated lines, cross sections, elevations, and
subgrades. If excavating by hand, use narrow-tine spading forks to comb soil and expose
roots. Do not break, tear, or chop exposed roots. Do not use mechanical equipment that
rips, tears, or pulls roots.

EXCAVATION FOR WALKS AND PAVEMENTS

Excavate surfaces under walks and pavements to indicated lines, cross sections, elevations, and

subgrades.

EXCAVATION FOR UTILITY TRENCHES

Excavate trenches to uniform widths to provide the following clearance on each side of pipe or

conduit. Excavate trench walls vertically from trench bottom to 12 inches higher than top of

pipe or conduit unless otherwise indicated.

1. Clearance: 12 inches each side of pipe or conduit.

Trench Bottoms: Excavate and shape trench bottoms to provide uniform bearing and support of

pipes and conduit. Shape subgrade to provide continuous support for bells, joints, and barrels of

pipes and for joints, fittings, and bodies of conduits. Remove projecting stones and sharp

objects along trench subgrade.

1. Excavate trenches 6 inches deeper than elevation required in rock or other unyielding
bearing material to allow for bedding course.

SUBGRADE INSPECTION

Proof-roll subgrade below the building slabs and pavements with a pneumatic-tired dump truck

to identify soft pockets and areas of excess yielding. Do not proof-roll wet or saturated
subgrades.
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3.7

3.8

3.9

Reconstruct subgrades damaged by freezing temperatures, frost, rain, accumulated water, or
construction activities, as directed by Architect, without additional compensation.

STORAGE OF SOIL MATERIALS

Stockpile borrow soil materials and excavated satisfactory soil materials without intermixing.
Place, grade, and shape stockpiles to drain surface water. Cover to prevent windblown dust.

L. Stockpile soil materials away from edge of excavations. Do not store within drip line of
remaining trees.

UTILITY TRENCH BACKFILL
Place backfill on subgrades free of mud, frost, snow, or ice.

Place and compact bedding course on trench bottoms and where indicated. Shape bedding
course to provide continuous support for bells, joints, and barrels of pipes and for joints,
fittings, and bodies of conduits.

Trenches under Roadways: Provide 4-inch- thick, concrete-base slab support for piping or
conduit less than 30 inches below surface of roadways. After installing and testing, completely
encase piping or conduit in a minimum of 4 inches of concrete before backfilling or placing
roadway subbase course.

Initial Backfill: Place and compact initial backfill of satisfactory soil, free of particles larger
than 1 inch in any dimension, to a height of 12 inches over the pipe or conduit.

1. Carefully compact initial backfill under pipe haunches and compact evenly up on both
sides and along the full length of piping or conduit to avoid damage or displacement of
piping or conduit. Coordinate backfilling with utilities testing.

Final Backfill: Place and compact final backfill of satisfactory soil to final subgrade elevation.
Warning Tape: Install warning tape directly above utilities, 12 inches below finished grade,
except 6 inches below subgrade under pavements and slabs.

SOIL FILL

Plow, scarify, bench, or break up sloped surfaces steeper than 1 vertical to 4 horizontal so fill
material will bond with existing material.

Place and compact fill material in layers to required elevations as follows:

Under grass and planted areas, use satisfactory soil material.
Under walks and pavements, use satisfactory soil material.
Under steps and ramps, use engineered fill.

Under building slabs, use engineered fill.

Under footings and foundations, use engineered fill.

kW=
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3.10 SOIL MOISTURE CONTROL

A.  Uniformly moisten or aerate subgrade and each subsequent fill or backfill soil layer before
compaction to within 2 percent of optimum moisture content.

1. Do not place backfill or fill soil material on surfaces that are muddy, frozen, or contain
frost or ice.

2. Remove and replace, or scarify and air dry, otherwise satisfactory soil material that
exceeds optimum moisture content by 2 percent and is too wet to compact to specified
dry unit weight.

3.11 COMPACTION OF SOIL BACKFILLS AND FILLS

A.  Place backfill and fill soil materials in layers not more than 8 inches in loose depth for material
compacted by heavy compaction equipment and not more than 4 inches in loose depth for
material compacted by hand-operated tampers.

B.  Place backfill and fill soil materials evenly on all sides of structures to required elevations and
uniformly along the full length of each structure.

C.  Compact soil materials to not less than the following percentages of maximum dry unit weight
according to ASTM D 1557:

1. inches of existing subgrade and each layer of backfill or fill soil material at 95 percent.

2. Under walkways, scarify and recompact top 6 inches below subgrade and compact each
layer of backfill or fill soil material at 92 percent.

3. Under turf or unpaved areas, scarify and recompact top 6 inches below subgrade and
compact each layer of backfill or fill soil material at 85 percent.

4. For utility trenches, compact each layer of initial and final backfill soil material at 85
percent.

3.12 GRADING

A.  General: Uniformly grade areas to a smooth surface, free of irregular surface changes. Comply
with compaction requirements and grade to cross sections, lines, and elevations indicated.

B.  Site Rough Grading: Slope grades to direct water away from buildings and to prevent ponding.
Finish subgrades to elevations required to achieve indicated finish elevations, within the
following subgrade tolerances:

1. Turf or Unpaved Areas: Plus or minus 1 inch.

2. Walks: Plus or minus 1 inch.

3. Pavements: Plus or minus 1/2 inch.

3.13 SUBBASE AND BASE COURSES UNDER PAVEMENTS AND WALKS
A.  Place subbase course and base course on subgrades free of mud, frost, snow, or ice.
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B. On prepared subgrade, place subbase course and base course under pavements and walks as

3.14

3.15

3.16

follows:

1. Shape subbase course and base course to required crown elevations and cross-slope
grades.
2. Place subbase course and base course that exceeds 6 inches in compacted thickness in

layers of equal thickness, with no compacted layer more than 6 inches thick or less than 3
inches thick.

3. Compact subbase course and base course at optimum moisture content to required grades,
lines, cross sections, and thickness to not less than 95 percent of maximum dry unit
weight according to ASTM D 1557.

DRAINAGE COURSE UNDER CONCRETE SLABS-ON-GRADE
Place drainage course on subgrades free of mud, frost, snow, or ice.

On prepared subgrade, place and compact drainage course under cast-in-place concrete slabs-
on-grade as follows:

1. Place drainage course that exceeds 6 inches in compacted thickness in layers of equal
thickness, with no compacted layer more than 6 inches thick or less than 3 inches thick.
2. Compact each layer of drainage course to required cross sections and thicknesses to not

less than 95 percent of maximum dry unit weight according to ASTM D 698.

FIELD QUALITY CONTROL
Special Inspections: Owner will engage a qualified special inspector to perform inspections:

Testing Agency: Owner will engage a qualified geotechnical engineering testing agency to
perform tests and inspections.

Allow testing agency to inspect and test subgrades and each fill or backfill layer. Proceed with
subsequent earth moving only after test results for previously completed work comply with
requirements.

Footing Subgrade: At footing subgrades, at least one test of each soil stratum will be performed
to verify design bearing capacities. Subsequent verification and approval of other footing
subgrades may be based on a visual comparison of subgrade with tested subgrade when
approved by Architect.

When testing agency reports that subgrades, fills, or backfills have not achieved degree of
compaction specified, scarify and moisten or aerate, or remove and replace soil materials to
depth required; recompact and retest until specified compaction is obtained.

PROTECTION

Protecting Graded Areas: Protect newly graded areas from traffic, freezing, and erosion. Keep
free of trash and debris.
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B.  Repair and reestablish grades to specified tolerances where completed or partially completed

surfaces become eroded, rutted, settled, or where they lose compaction due to subsequent
construction operations or weather conditions.

C.  Where settling occurs before Project correction period elapses, remove finished surfacing,
backfill with additional soil material, compact, and reconstruct surfacing.

1. Restore appearance, quality, and condition of finished surfacing to match adjacent work,
and eliminate evidence of restoration to greatest extent possible.

3.17 DISPOSAL OF SURPLUS AND WASTE MATERIALS

A.  Remove surplus satisfactory soil and waste materials, including unsatisfactory soil, trash, and
debris, and legally dispose of them off Owner's property.

END OF SECTION 31 20 00
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SECTION 31 62 16 — STEEL PIPE PILES

1.1

1.2

1.3

1.4

A.

A.

SECTION INCLUDES

This section covers all members to be used in the construction of the steel circular piles. This
SPECIFICATION also covers the installation of steel circular piles to the lines and grades shown
on the DRAWINGS or as required. This work also includes pre-drilling to facilitate driving piles
to the designated elevations.

REFERENCES

The latest edition and addenda of the following publications are part of this Specification and,
where referred to by title or basic designation only, are applicable to the extent indicated by the
specific reference:

ASTM INTERNATIONAL (ASTM)

1. A252 " Standard Specification for Welded and Seamless Steel Pipe Piles"

2. AS572 "Standard Specification for High-Strength Low-Alloy Columbium-Vanadium
Structural Steel"

AMERICAN WELDING SOCIETY (AWS)
1. D1.1 "Structural Welding Code — Steel"

The CONTRACTOR shall conform to the requirements of the above standards, unless otherwise
specified herein. In the event of a conflict between these specifications and the referenced
standards, the more stringent requirement shall control.

QUALITY ASSURANCE

Use adequate numbers of skilled workmen who are thoroughly trained and experienced in the
necessary crafts and who are completely familiar with the specified requirements and the methods
needed for proper performance of the Work of this Section.

The Owner reserves the right of approval of any Subcontractor pre-qualified and selected for this
portion of the Work by the CONTRACTOR. Approval will be based, in part, on documented

successful experience in performing work of a similar nature.

Driving of additional piles at the CONTRACTOR’s own expense may be required by the Owner
in the event installation tolerances are exceeded.

The Owner may perform shop inspections during the fabrication of the steel piles. The
CONTRACTOR shall provide necessary detail on his project schedule and keep the Owner
informed as to progress of this work (minimum of one-week notice).

SUBMITTALS

Provide qualifications of proposed pile installation crew.

STEEL PIPE PILES 316217-1
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B. CONTRACTOR shall provide information from the manufacturer that indicates the piles meet or
exceed the SPECIFICATIONS listed in this section.

C. Certificates

1. Submit certificate stating that all materials and procedures meet or exceed the specified
requirements of this Section.

2. A certification by pile hammer manufacturer of the energy, condition and operational
characteristics of each pile hammer.

3. Certification by coating manufacturer and applicator that coatings and their applications

meet these specifications.
D.  Certified mill test reports.

E. Equipment:

L. CONRACTOR shall submit complete descriptions of the equipment for the Work,
including caps, leads, and guides where required. The description of the hammer proposed
for driving piles shall include make and model number, weight and length of stroke of
striking parts, the number of blows per minute at which it operates the area of the piston,
and the effective pressure on the piston to be maintained during driving for double acting
hammers.

F. Computerized Pile Driving Wave Equation Analysis (WEAP Analysis)

1. The CONTRACTOR shall perform computer pile driving wave equation analysis to
determine the suitability of the driving equipment proposed, to identify the appropriate pile
driving criteria in order to achieve the required capacity, and to insure against overstress
during driving, including initial driving through soft soils. Submit wave equation analyses
with pile driving equipment submittal. Wave equation computer programs such as “Wave
Equation Analysis of Pile Driving, WEAP Program” and “TTI (Texas Transportation
Institute) Program, Pile Driving Analysis Wave Equation,” are acceptable. For soil
information refer to boring logs in the Contract Documents. The results of the analysis shall
be bound in a comprehensive report and forwarded to the Engineer prior to the ordering or
driving of any piles. The ENGINEEER shall provide comment prior to the ordering of any
piles.

G.  Pile-driving records.

H.  Field quality-control reports.

L. For steel piles, show fabrication and installation details for piles, including details of driving
points, splices, and driving shoe. Indicate welds by standard AWS symbols, distinguishing

between shop and field welds, and show size, length, and type of each weld.

J. Submit as-built pile location and plumbness survey performed by a Land Surveyor licensed in the
State of Delaware.
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1.5 QUALITY ASSURANCE
A.  Welding Qualifications: Qualify procedures and personnel according to AWS D1.1/D1.1M,
"Structural Welding Code - Steel."
1.6 PAYMENT
A.  Lump Sum: All work associated with providing and installing steel circular piles shall be included
in the Lump Sum price submitted for the project.
B.  Work of this Section is affected as follows:

L. Price includes labor, materials, tools, equipment, and incidentals for furnishing, driving,
cutting off, capping, and disposing of cutoffs.

2. No payment is made for rejected piles, including piles driven out of tolerance, defective
piles, or piles damaged during handling or driving.

3. No payment will be made for excess pile lengths cut-off to achieve top of pile elevations
shown on the plans.

4. No payment will be made for having to change hammer to meet embedment criteria.

PART 2 - PRODUCTS

2.1

2.2

A.

HANDLING

CONTRACTOR shall deliver all tools, materials and equipment to job site. Store in a secure
location, as approved by the Owner, to prevent damage, etc.

Avoid damage to piles during handling, and during pile driving operations.

CONTRACTOR guarantees that steel piles shall be handled in such a manner as to not induce
stresses which will damage the materials, and shall be stored in a safe manner within designated
areas provided at the site.

STEEL CIRCULAR PILES

Steel pipe pile size and material shall be as specified on the Contract Drawings or equivalent as
accepted by the Owner. Steel material for 12-inch diameter piles supporting the fishing pier shall
adhere to ASTM AS572/A572M, Grade 50 (Grade 345) in "High-Strength, Low-Alloy,
Columbium-Vanadium High-Strength, Low-Alloy, Structural Steel: ASTM AS588/A588M,
Grade 50 or ASTM A252, Grade 50.

Protective coating shall conform to ASTM A123/A123M Standard Specification for Zinc (Hot-
Dip Galvanized) Coatings on Iron and Steel Products.

STEEL PIPE PILES 316217-3
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C.  Welding and welding materials shall conform to AWS D1.1 Structural Welding Code —Steel.

23 PILE ACCESSORIES

A.  Driving Points: Where required, manufacturer's standard one-piece driving point, fabricated from
steel castings as follows to provide full bearing of web and flange of pile tip:

B. Splice Unit: Where required, manufacturer's standard splice unit, fabricated from two connected
steel plates of same material as steel circular pile or material of equal strength.

24 EQUIPMENT

A.  CONTRACTOR shall use appropriate equipment as necessary to meet the specified requirements
and the methods for proper performance and execution of the Work of this Section.

1. Steel Pipe Piles requiring a specific minimum tip elevation and a specific minimum
ultimate capacity:

a.

316217-4

An impact or vibratory hammer having a delivered energy/power suitable to install
the piles to the required capacities and/or tip elevations, as indicated on the Contract
Documents, shall be used.

Furnish a hammer capable of developing the indicated ultimate pile capacity
considering hammer impact velocity; ram weight; stiffness of hammer and pile
cushions; cross section, length, and total weight of pile; and character of subsurface
material to be encountered. Use the same type pile hammer, operating at the same
rate and in the same manner, in driving production piles as that used for driving test
piles. Obtain required driving energy of hammer, except for diesel hammers, by use
of a heavy ram and a short stroke with low impact velocity. Maintain pressure at
steam or air hammer so that: (1) for double-acting hammer, the number of blows per
minute during and at completion of driving of a pile is equal approximately to that
at which hammer is rated; (2) for single-acting hammer, there is a full upward stroke
of the ram; and (3) for differential type hammer, there is a slight rise of hammer base
during each downward stroke.

Driving helmet or cap, including a pile cushion, shall be used between the top of the
pile and the ram to prevent impact damage to the pile. The driving helmet or cap and
pile cushion combination shall be capable of protecting the head of the pile,
minimizing energy absorption and dissipation, and transmitting hammer energy
uniformly over the top of the pile. The driving helmet or cap shall fit loosely around
the top of the pile so that the pile is not restrained by the driving cap if the pile tends
to rotate during driving. The pile cushion shall be laminated aluminum/micarta or
other cushion material as approved by the ENGINEER or per the pile manufacturer’s
specifications. The pile cushion shall completely cover the top surface of the pile
and shall be retained by the driving helmet. The minimum thickness of the pile
cushion shall be 3 inches and the thickness shall be increased so as to be suitable for
the size and length of pile, character of subsurface material encountered, hammer
characteristics, and required driving resistance.
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d. The CONTRACTOR may request the use of a vibratory hammer to advance the pile
, to meet the desired minimum tip elevation and ultimate capacity, provided that the
pile can still achieve the required capacity at the specified design tip elevation. The
CONTRACTOR shall submit its request to the ENGINEER for approval before
commencing pile installation. The CONRRACTOR may elect to use a combination
of vibratory and impact driving upon approval of anticipate pile installation
procedure to the ENGINEER and approval of what method if used for final driving.

FABRICATION

Pile-Length Markings: Mark each pile with horizontal lines at 12-inch (305-mm) intervals; label
the distance from pile tip at 60-inch (1524-mm) intervals. Maintain markings on piles until driven.

Fabricate full-length piles by splicing lengths of steel circular pile together. Accurately mill
meeting ends of piles and bevel for welding. Maintain axial alignment of pile lengths. Maintain
structural properties of pile across splice. All splices shall be of the full penetration groove weld
type and shall develop the full strength of the pile. Field splices are permitted but shall be
reviewed based on location and approved by the ENGINEER.

Fit and weld driving points to tip of pile according to manufacturer's written instructions and
AWS D1.1/D1.1M for procedures, appearance and quality of welds, and methods used in
correcting welding work. The tips of pipe piles shall be fitted with open-end cutting shoes as
manufactured by Associated Pile and Fitting or equivalent accepted by the ENGINEER.

PART 3 - EXECUTION

3.1

A.

DRIVING PILES

General: Continuously drive piles to elevations or penetration resistance indicated. Establish and
maintain axial alignment of leads and piles before and during driving.

1. Where an impact hammer is used, drive piles with an air, diesel, or hydraulic operated
impact hammer with sufficient energy and energy transfer characteristics to drive the piles
to the required tip elevations and capacity without damaging the pile head. Use care not to
injure piles by over driving as would be indicated by rebound of hammer or staggering of
pile. Cut off heads of piles as required accurately in accordance with the Contract
Documents after completion of driving.

2. Where an impact hammer is used, rig the pile driver with fixed leads to guide the hammer
from highest to lowest points of travel in a manner permitting free vertical movements of
the hammer, and with leads laterally braced to assure firm support of the piles during
driving.

3. Maintain all pile-driving equipment in safe operating condition at all times.
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4. The pile is to be located by temporary frames containing members of adequate size to guide

32

and stabilize placement of the pile prior to and during driving. The frames shall be rigidly
located such as to keep the pile in correct position while being driven.

INSTALLATION

Comply with the specified standards for details and methods as required to perform the work of
this Section.

All pipe piles supporting pier shall be driven to the minimum ultimate capacity and driving criteria
(hammer blows per inch) established by the WEAP Submittal or approved criteria/acceptance as
provided and reviewed by the ENGINEER.

The Work of this Section includes furnishing and installation of steel pipe piles as indicated on
the Contract Documents. Included in this Work are all associated shop drawings, pile testing,
computer analysis, engineering analysis and design required to complete the Work.

The CONTRACTOR shall not drive piles within a 15 ft radius of freshly poured concrete.
Concrete shall be cured a minimum 7 days and achieve 70% of the specified compressive strength
before pile driving will be permitted within the 15 ft radius.

The CONTRACTOR shall notify the ENGINEER ten (10) calendar days before installing piles.
Record pile data as specified.

Prior to driving, ensure that the leads and the pile are carefully aligned and made plumb.
Throughout the driving process, pay close attention to prevent and promptly correct any instances
of piles twisting or rotating.

Driving Piles:

1. Drive piles to reach required driving resistance, as determined by wave equation analysis
or approved criteria. If a pile fails to reach the required driving resistance, notify the
ENGINEER and perform corrective measures as directed. In addition, if the pile reaches
the required resistance at a tip elevation, which results in 5 feet or more of cut-off, notify
the ENGINEER.

Heaved Piles: Redrive heaved piles to tip elevation at least as deep as original tip elevation with
a driving resistance at least as great as original driving resistance.

Driving Tolerances: Drive piles without exceeding the following tolerances, measured at pile
heads:

1. Location: 4 inches (102 mm) from location indicated after initial driving, and 4 inches (102
mm) after pile driving is completed.
2. Plumb: Maintain 1 inch (25 mm) in 48 inches (1219 mm) from vertical, or a maximum of

4 inches (102 mm), measured when pile is aboveground in leads.
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Maintain and check axial alignment of pile and leads at all times. If subsurface conditions
cause pile drifting beyond allowable axial alignment tolerance, notify the ENGINEER and
perform corrective measures as directed.

J. Cutting of Piles:

1. Cut off tops of piles square with the pile axis and at the elevations indicated in construction
drawings.
K. Welding:
1. Welding, qualification of welders, and inspection of welds shall be in accordance with

AWS DI.1. AWS provisions for bridge construction shall apply where applicable. All
welds shall be visually inspected, and one hundred percent of the shop splices shall be
ultrasonically tested.

L. Pile-Driving Records:

L.

For each driven pile, keep a record of the number of blows required for each foot of
penetration and number of blows for the last 6 inches penetration or fraction thereof.
Include in the record the beginning and ending times of each operation during driving of
pile, type and size of hammer used, rate of operation, stroke or equivalent stroke for diesel
hammer, type of driving helmet, and type and dimension of hammer cushion (cap block)
and pile cushion used. Record restrike data and unusual occurrences during pile driving.
The Contractor is responsible for maintaining and submitting all pile records to the
ENGINEER within 48 hours of driving each pile.

M.  Correction of Deficiencies:

1.

Notify the ENGINEER immediately in writing of the failure of a pile to meet any
requirements of this Section. Include all information required for the evaluation of
remedial measures, including information required for redesign.

If it is determined by the ENGINEER that a pile does not meet the requirements of this
section due to encountering an obstruction, then the following shall apply:

An obstruction shall be defined as any unanticipated natural or manmade object which
impedes the pile to be advanced using a drilling system as specified in this
specification or approved by the ENGINEER. Soils with a natural high resistance,
e.g., boulders, or bedrock, shall not be considered an obstruction.

a. If the ENGINEER determines that a pile does not meet the requirements of this
Section for any reason other than encountering an obstruction, the CONTRACTOR
shall perform all remedial work associated with the deficient pile, including
installing a new pile, at no cost to the Owner.

b. Abandoned piles shall be removed at no additional cost to the Owner.

N.  Rejected Piles

1.

The CONTRACTOR will not be granted time extensions or additional compensation for
work that fails inspection and is rejected.
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Perform associated remedial work necessary to acceptably complete the pile installation as
required by the applicable code. Such remedial work may include, but is not limited to,
installation of additional piling, construction of additional framing, and removal and
reinstallation of piling. No extra payment or time extensions will be made for remedial
work required to acceptably complete pile installation.

No payment or time extension for furnishing, driving, cut-off, or extending will be made
for any piling installed by the order of the Owner’s representative to correct or replace piles
which are out of tolerance, misaligned, broken, incorrectly oriented, or otherwise violate
these specifications, or for removing and reinstalling any piling incorrectly installed.

33 FIELD QUALITY CONTROL
A.  Testing Agency: CONTRACTOR will engage a qualified testing agency to perform tests and
inspections.
B.  Tests and Inspections:
1. Weld Testing: In addition to visual inspection, welds shall be tested and inspected

according to AWS D1.1/D1.1M.

C.  Prepare test and inspection reports.

CONTRACTOR shall provide to the owner a record of: driven depth of each pile; values
for tolerance items; method utilized for checking tolerances; and confirmation that piles
are driven within tolerances.

a. CONTRACTOR shall include the following items in the pile driving records: blow
counts per foot of penetration, type and size of hammer used, rate of operation of
pile driving equipment, plumbness, tip elevation, top elevation (before and after cut-
off), compiled and attested to by a qualified professional ENGINEER .

PILE DRIVING LOG

CONTRACT NO CONTRACT NAME

CONTRACTOR TYPE OF PILE

PILE LOCATION____ PILE SIZE: BUTT/TIP: ___ LENGTH___

GROUND ELEVATION__WATER LEVEL__CUT OFF ELEVATION

PILE TIP ELEVATION VERTICAL (__ )BATTER1ON (___ )

SPLICES ELEVATION COMPANY

HAMMER: MAKE & MODEL___ WT.RAM
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STROKE RAM RATED ENERGY

DESCRIPTION & DIMENSIONS OF DRIVING CAP

CUSHION MATERIALS & THICKNESS

INSPECTOR

‘DEPTH” COLUMN OF PILE DRIVING RECORD REFERENCED TO:
CUT-OFF ELEVATION
OTHER

TIME: START DRIVING _ FINISH DRIVING____ DRIVING TIME

INTERRUPTIONS (TIME, TIP ELEV. & REASON)
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DRIVING RESISTANCE
DEPTH NO. OF DEPTH NO. OF DEPTH NO. OF
FT. BLOWS FT. BLOWS FT. BLOWS
0 41 81
1 42 82
2 43 83
3 44 84
4 45 85
5 46 86
6 47 87
7 48 88
8 49 89
9 50 90
10 51 91
11 52 92
12 53 93
13 54 94
14 55 95
15 56 96
16 57 97
17 58 98
18 59 99
19 60 100
20 61 101
21 62 102
22 63 103
23 64 104
24 65 105
25 66 106
26 67 107
27 68 108
28 69 109
29 70 110
30 71 111
31 72 112
32 73 113
33 74 114
34 75 115
35 76 116
36 77 117
37 78 118
38 79 119
39 80 120
40

DRIVING RESISTANCE IN BLOWS PER INCH FOR LAST FOOT OF PENETRATION:
DEPTH DEPTH
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1” 2" 3" 4" 5" 6" 7 8” 9" 10” 117127

ELEV. ELEV.

REMARKS

CUT OFF ELEVATION: FROM DRAWING

IP ELEVATION = GROUND OR WATER ELEVATION - DRIVEN DEPTH

(DEPTH BELOW WATER LEVEL) =

DRIVEN LENGTH = CUT OFF ELEVATION - TIP ELEVATION =

CUT OFF LENGTH = PILE LENGTH - DRIVEN LENGTH =

END OF SECTION 31 62 17
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SECTION 26 00 00 - GENERAL ELECTRICAL REQUIREMENTS

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for work under
Division 26.
B. Coordinate the work of this Section with the requirements of the Project.
1.2 DEFINITIONS
A. Following are definitions of terms and expressions used in the Electrical Sections

in addition to definitions found in the Contract Conditions:

1. "Wiring" includes wire, fittings, conduit, boxes and other accessories that
comprise a system.

1.3 QUALITY ASSURANCE
A. Regulatory Requirements

1. Work shall conform to the requirements of the codes, laws and
ordinances of the local authority having jurisdiction, National Fire
Protection Association, National Electrical Code (NEC), National
Electrical Manufacturer's Association (NEMA) and other authorities
having jurisdiction.

2. The requirements of the authorities having jurisdiction shall take
precedence over the Drawings and Specifications and changes required
by the authorities shall be made after review by the Architect.

1.4 SUBMITTALS

A. Shop drawings are required for the following:
1. Lighting Fixtures (including lighting calculations where required by
Specification 265000).
2. Panelboards
1.5 PROTECTION
A Protect material and equipment from damage.
B. Cap or plug openings in equipment and conduits with proper caps and plugs.
1.6  VARIANCES
A. Where conflicts exist within the contract documents, request clarification prior to

the submission of a bid. If clarification is not requested, provide the work
representing the higher cost and quality.

1.7  WARRANTY

A. During the warranty period, make the proper adjustments of systems, equipment
and devices installed and perform work necessary to ensure the efficient and
proper functioning of the systems, equipment and devices.
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B. Certain items of equipment shall be warranted for a longer time than the general

warranty period. Provide for service or replacement required in connection with
the warranty of these items.

1.8  TEMPORARY POWER AND LIGHT

A. Temporary electric service and lighting is not covered under this Division of the
Specifications.

PART 2 - PRODUCTS

21 PRODUCTS TO BE USED

A. Items specified by designations such as trade name, manufacturer's name, and
catalog number indicate the capacity and quality of the products or materials to
be used on this project.

B. Only products indicated on Contract Documents by name, series and/or model
number have been coordinated with other trades. Coordinate items of other
manufacturers listed with other trades, and make any necessary modifications
required by use of the alternate product.

2.2 MATERIALS AND WORKMANSHIP

A. Iltems shown and not specifically called for, or items specified and not specifically
indicated or detailed on the Drawings, or items neither specified nor shown, but
which are reasonably incidental to and commonly required to make a complete
job, shall be provided.

2.3 FOUNDATIONS AND EQUIPMENT SUPPORTS

A. Provide foundations, supports, curbs and bases for equipment, as indicated or
necessary for satisfactory installation and operation of equipment. Furnish and
set anchor bolts.

B. Concrete pads shall be 4 inches thick minimum, thicker if necessary to
accommodate a particular piece of equipment. Utilize minimum 3500psi
concrete. Edges shall be chamfered with outer edge extending 3 inches beyond
equipment. Exterior pads shall be reinforced and shall have edges turned down
to below the frost line. Exterior pads shall extend eight inches beyond edges of
equipment and shall be sloped for drainage.

2.4 IDENTIFICATION

A. Equipment shall be identified with engraved plastic laminate or anodized
aluminum nameplates with pressure sensitive backing. Plates shall also be
provided with drilled holes and fastened to equipment with moly-rivets. Letters
shall be at least 3/8 inch high and larger in proportion to the size of the piece of
equipment. Identification shall be the same as noted on schedules on the
Drawings. Include voltage and source panel on labels. Label all service
disconnects per NEC requirements. Labels shall be provided for the following
equipment.

1. Panelboards

B. Panels shall be provided with a typed directory listing load served and associated
circuit numbers.
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PART 3 - EXECUTION

3.1

3.2

3.3

3.4

MANNER OF INSTALLATION

A

C.

The Drawings showing the layout of the electrical systems indicate the
approximate location of outlets and equipment. The runs of feeders and branch
circuits as shown on the Drawings are schematic only and are not intended to
show the routing and location of conduits. The final determination of routing and
location shall be governed by structural conditions, obstructions and connection
locations on equipment. Detailed drawings showing major deviations shall be
submitted to the Owner for acceptance before such changes are made.

The Drawings are generally indicative of the work to be installed, but they do not
show all offsets, fittings and similar details required, which shall be provided to
meet the job conditions. In areas where work is installed in close proximity to
work of other trades or within trades covered by this Division of the
Specifications, prepare larger scale drawings consisting of plans and sections to
show how work is to be installed in relation to work of other trades.

The Owner reserves the right to a reasonable amount of shifting of outlet
locations at no additional cost to the Owner until the time of roughing-in the work.

EXCAVATION AND BACKEFILL

A

Provide excavation and backfill necessary to install underground conduits and
other work included in this Division of the Specifications. Establish lines and
grades required for the proper location of the Work.

After the conduit has been placed, the trenches shall be backfilled to the lines of
present grades or finished grade as required. No backfill shall be placed,
however, until water has been removed from the trenches and joints have been
set.

RECORD DRAWINGS

A

Keep at the site one (1) set of black and white prints for the express purpose of
showing changes from the contract Drawings made during construction. Mark up
the prints with red pencil during construction and deliver the prints, before final
inspection, to the Architect as a final set of “Record Drawings”. Refer to other

specification section for additional requirements.

TESTING

A

Perform tests and inspections as noted below and in specific section for the
different electrical systems. Prepare test and inspection reports indicating
procedures used, results and corrective action taken to achieve compliance with
requirements for items that do not comply with requirements.

Tests shall be conducted before equipment is connected that would be subject to
damage from the test.

Notify the Owner of the date and time of the test at least three days prior to that
date.

The tests shall demonstrate to the satisfaction of the Owner the following:
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1. That lighting, power and control circuits are continuous and free from
short circuits.

2. That circuits are free from unspecified grounds, and grounded where
specified.

3. That the resistance to ground of non-grounded circuits is at least one
megohm.

4. That circuits are properly connected in accordance with the applicable
wiring diagrams.

5. That circuits are operable, which demonstration shall include functioning

of controls and continuous operation of lighting and power circuits for not
less than 1/2 hour.

Should the performance or capacity of the systems, equipment or devices
furnished be questioned by written notice from the Owner after installation,
provide necessary test equipment and complete a satisfactory test of the items in
question. The test shall be run when and as directed by the Owner and in the
presence of his representative. Should the items furnished not pass such a test,
they shall be removed and replaced by systems, equipment or devices
satisfactory to the Owner.

3.5 PAINTING

A

Remove rust, scale, grease, and dirt from equipment and material and leave
ready for finish painting. Equipment specified with factory baked enamel finish
shall be touched up as required to provide a surface visually free of scratches,
nicks and blemishes.

3.6 OPERATING AND MAINTENANCE MANUAL

A.

Submit operating and maintenance instructions. Unless covered in another
specification section, provide a minimum of four copies in three-ring binders and
one CD. The manual shall include the following:

1. A brief description of systems and their various components.

2. List of manufacturer's representatives with address and telephone
numbers.

3. Manufacturer's printed operating and maintenance instructions, parts lists,
illustrations and diagrams for pieces of equipment.

4. One copy of each shop drawing, engineer's shop drawing review
comments, and Contractor's drawings.

5. Manufacturer's data report from UL certifying code compliance for
equipment specified.

6.

7. Certificate of approval from the code authority.

3.7 FIELD INSTRUCTION

A

26 00 00-4

Upon completion of work, furnish services of a competent representative to
instruct Owner's representative in the proper operation and maintenance of
elements of the electrical systems. Submit instructor's name and credentials to
the Owner for approval.

Spend not less than 2 hours in such formal instruction to prepare Owner to
operate and maintain the systems.

GENERAL ELECTRICAL REQUIREMENTS
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3.8 UTILITY SERVICE COORDINATION

A

Determine from the Owner, Utility Company, and City or County Departments or
Governmental Agency the location of all utility services. Advise the Owner of
discrepancies or possible interferences before work commences.

Arrange for services with the respective utility companies.

Initiate field coordination meeting with utility at project startup to review project
requirements, project schedule and provide any final information requested by
the utility to maintain proposed project schedule. Notify Engineer or Owner
immediately of any items requiring their assistance.

It shall be the contractor’s responsibility to coordinate with the utility and submit
for approval prior to release, fabrication and installation for all proposed metering
equipment and arrangements. Any discrepancies shall be brought to the
immediate attention of the Engineer or Architect.

3.9 ELECTRIC SERVICE

A

Ducts, conduits and fittings shall be provided as required for the installation. The
service installation shall conform to the requirements of the power company and
local regulations. Provide structural requirements, manholes, handholes, conduit
banks, concrete encasement, etc. as required, associated with the primary
service from the property line to the utility company transformer. Provide
transformer pad and grounding requirements. Provide a secondary conduit bank,
concrete encased if required, from service termination point to transformer pad.
The conduit requirements, equipment sizes, and metering arrangement shown
on the Drawings are for information purposes only. Verify with the Power
Company before making final rough-ins and coordinate the installation with no
additional cost to the Owner. Power Company fees shall be paid by the Owner.

3.10 GROUNDING

A.
B.

Provide grounding system as shown on the Drawings and as required.

Grounds and connections shall be provided in accordance with the latest
provisions of the National Electrical Code, and as indicated on the Drawings and
specified.

Unless otherwise noted, ground conductors shall be of copper, sized as required
by the National Electrical Code. Ground lugs and clamps shall be cast
non-ferrous metal, bolt-on type. Main ground connections shall be provided with
four bolts for connections. Bolts shall be brass. Taps to lugs shall be provided
with two bolts.

Ground rod connectors shall be Burndy Type GAR or approved equal.
Connectors shall be brazed to the ground conductor and ground rod.

Ground conductors shall be extended and connected to the ground rods in the
ground field.

Provide ground for service neutral and metallic structures, enclosures, devices,
and utilization equipment permanently and effectively in accordance with
requirements of the National Electrical Code, and as shown and required.
Grounding and bonding connections shall be solderless. Welding of conduit and
fittings will not be allowed for bonding purposes.

GENERAL ELECTRICAL REQUIREMENTS 26 00 00-5
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The system neutral ground and the equipment ground system shall be connected
to the common ground bus at the main disconnecting device.

The required equipment grounding conductors and straps shall be sized in
compliance with National Electrical Code. Equipment grounding conductors shall
be provided with green insulation equivalent to the insulation on the associated
phase conductors. The related feeder and the branch circuit grounding
conductors shall be connected to the grounding bus with approved pressure
connectors.

Provided a separate green insulated equipment grounding conductor for each
feeder and branch circuit. The required grounding conductor shall be installed in
the common raceway with the related phase and/or neutral conductors.

END OF SECTION

GENERAL ELECTRICAL REQUIREMENTS
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State of Delaware Architectural Accessibility Board
Approval
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STATE OF DELAWARE
Architectural Accessibility Board
540 S. DuPont Highway, Suite 1
Dover, Delaware 19901

February 14, 2025

Ms. Elizabeth Chandler
Century Engineering
550 Bay Road

Dover, DE 19901

RE:  Dobbinsville Fishing Pier & Parking Lot Improvements
Case No. 25002

Dear Ms. Chandler,

State of Delaware’s Architectural Accessibility Board (AAB) met on Thursday, February
13, 2025, at which time your submission for the above referenced project was reviewed. Based on
your plans and drawings your submission was approved with the following note:

1. Ensure that an ADA compliant porta-pot is provided and placed so that the entry has the
required clearances.

The AAB’s review and approval is not to be construed as the assumption of any
responsibility or liability for this project. Please know that there may be items pertaining to
various codes, or other regulations, that may not have been addressed. You, however, are
responsible for ensuring full compliance with all applicable accessibility codes, standards and/or
other requirements. Please be advised that this approval pertains only to the above-referenced
project and specifically only to the plans and drawing dated May, 2024. You are advised that any
change or revisions to the approved plans or drawing that have a direct effect on accessibility,
should be resubmitted to the AAB for review and approval. Likewise, errors could also occur
when the actual construction deviates from the approved design.

If you have any questions regarding this letter, please contact me at (302) 739-5644.

Very truly yours,

Sennifer Kicher

Jennifer Lieber
Chief Administrator, AAB

cc: Board Members
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State Historic Preservation Office
Determination
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Rachel Owrutsky

From: Perash, Rachel M. (DNREC) <rachel.perash@delaware.gov>
Sent: Wednesday, June 26, 2024 6:56 PM

To: Ashe, Jeremey (DNREC); TJ Austin; Rachel Owrutsky
Subject: RE: Dobbinsville Pier Hist/Arch Query

External Email
Hi everyone,

The 30-day period SHPO has to provide comments has passed, which means we can assume concurrence with our
findings. Our findings were of No Adverse Effects.

Rachel M. Perash, M.S., RPA

She/her/hers
Senior Archaeologist, Cultural Resources Unit

302-739-9188 302-535-4199
rachel.perash@delaware.gov

89 Kings Highway, Dover, DE 19901
destateparks.com

X f @ @

From: Ashe, Jeremey (DNREC) <Jeremey.Ashe@delaware.gov>

Sent: Monday, May 13, 2024 2:28 PM

To: TJ Austin <tjaustin@kleinfelder.com>; Perash, Rachel M. (DNREC) <rachel.perash@delaware.gov>; Rachel Owrutsky
<ROwrutsky@kleinfelder.com>

Subject: Re: Dobbinsville Pier Hist/Arch Query

Thanks TJ.

Rachel | can meet with you at R&R if you need. This project is being funded with USFWS funds and state license as
match.

Feel free to reach out if you wanted to discuss in person.
Jeremey

Get Outlook for iOS

From: TJ Austin <tjaustin@kleinfelder.com>

Sent: Monday, May 13, 2024 2:08 PM
To: Perash, Rachel M. (DNREC) <rachel.perash@delaware.gov>; Rachel Owrutsky <ROwrutsky@kleinfelder.com>
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Cc: Ashe, RSEMREYEDNREC) <Jeremey.Ashe@delaware.gov> Cont. No. NAT202401-DOBBINSVILLEFIER
Subject: RE: Dobbinsville Pier Hist/Arch Query

Hi Rachel,
A little more in-depth description from the plans below:

The project is located in New Castle County, DE. Site coordinates are approximately 39°39°10.6” N, 75°34'56.5” W. The
project area is composed of Delaware River, beach, paved walking path, deciduous forest, and gravel parking lot. The
project area is bordered by coastal salt marsh to the north and west, deciduous forest to the east and Delaware river to
the south. Only palustrine wetlands and E1UBL (tidal waters) were identified during the field delineation. The purpose of
the project is to construct a 320-foot-long by 12-foot-wide fishing pier into the Delaware River. The end of the pier will
have a 20-foot-long by 40-foot-wide pier that will run horizontally to the river. An existing gravel parking lot will be
removed, and the footprint expanded and paved creating a ~ 120-foot by 120-foot parking lot with designated parking
spaces including two ADA compliant parking spaces. The project is proposed to be permitted with the USACE with an
NWP.

We’re currently working with the designers to reduce some of the WOUS impacts for this project. In its current
iteration in the plans provided to you, we are anticipating the authorization utilizing NWP18 (minor discharge), NWP33
(temporary construction), and a Section 10 Letter of Permission for the pier; Pre-Construction Notification Required.

If the fill and temporary impacts from the parking lot cannot be disassociated from the pier, the project would require
authorization through an Individual Permit requiring CZM and 401 WQC; we are not anticipating the IP route based on
previous discussions but will confirm during project review with the USACE (nothing submitted formally yet). It was
determined there are no Section 408 projects in the review area. Compensatory mitigation is not anticipated. See
attached email correspondence.

Also attached is an internal review set, please note that it’s subject to some revisions; but it’s the most up to date set |
have.

Thanks!

TJ Austin, PWS
Sr. Environmental Scientist

550 S Bay Road

Dover, DE 19901
d| 302.450.3419
o| 302.734.9188

CENTURY
ENGINEERING
A Kleinfelder Company

From: Perash, Rachel M. (DNREC) <rachel.perash@delaware.gov>

Sent: Monday, May 13, 2024 12:22 PM

To: Rachel Owrutsky <ROwrutsky @kleinfelder.com>

Cc: TJ Austin <tjaustin@kleinfelder.com>; Ashe, Jeremey (DNREC) <Jeremey.Ashe@delaware.gov>
Subject: RE: Dobbinsville Pier Hist/Arch Query
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External Email

Hi Rachel,

| will need more information on what the undertaking will consist of, and what permit you are anticipating from the
Army Corps.

Rachel M. Perash, M.S., RPA

She/her/hers
Senior Archaeologist, Cultural Resources Unit

302-739-9188 302-535-4199
rachel.perash@delaware.gov

89 Kings Highway, Dover, DE 19901
destateparks.com

©

Z
-
|

From: Rachel Owrutsky <ROwrutsky@kleinfelder.com>

Sent: Thursday, May 9, 2024 2:10 PM

To: Perash, Rachel M. (DNREC) <rachel.perash@delaware.gov>

Cc: TJ Austin <tjaustin@kleinfelder.com>; Ashe, Jeremey (DNREC) <Jeremey.Ashe@delaware.gov>
Subject: Dobbinsville Pier Hist/Arch Query

Hi Rachel,

DNREC Division of Fish and Wildlife is planning to build a new fishing pier and expand a parking lot in New
Castle, DE. The work is anticipated to require a permit from the USACE. We are requesting information on
historical and archaeological resources that may be affected by the project.

Please see attached plans and mapping. Let me know if you have any questions.
Coordinates: 39°39°10.6” N, 75°34’56.5” W.

Thanks!
Rachel Owrutsky (she/her)
Environmental Scientist

550 S Bay Road

Dover, DE 19901
d| 301.364.7012
o| 302.450.3408

CENTURY
ENGINEERING

A Kleinfelder Company
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Appendix #3

Division of Facilities Management Approval
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+budget

STATE OF DELAWARE
EXECUTIVE DEPARTMENT

June 16, 2025

Mr. Alex Schmidt
Century Engineering, LLC
550 Bay Road

Dover, DE 19901

RE: OMB/DFM CONTRACT NO. NAT202401-DOBBINSVILLE
Daobbinsville Fishing Pier and Parking Lot Improvements
Final Construction Documents — Review & Approval

Dear Mr. Schmidt:

We have reviewed and “Approved as Noted” the subject project documents submitted to our
office on February 19, 2025. These documents appear to be complete and suitable for soliciting
competitive bids.

Should you have any questions or require additional information, please contact our office at
(302) 739-5644.

Sincerely,

Edwin |. Robles, P.E.
Chief of Engineering and Operations

EIR/Igc IN\DFM\REVIEWS\CONSTR\FY25\2509121B

Enclosures

cc:  Robert Simkins, P.E.
Jeremy Ashe, DNREC

FACILITIES MANAGEMENT
122 MARTIN LUTHER KING JR. BLVD, SOUTH » SECOND FLOOR * DOVER, DE 19901
PHONE: (302) 739-5644 « WWW.OMB.DELAWARE.GOV
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DNREC Species Conservation Research Program
Permit (SCRP)
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STATE O DELAWARI
DEPARTMENT OF NATURAL RESOURCES AND
ENVIRONMENTAL CONTROL

DIVISION OF FISH & WILDLIFE
DIRECTOR’S RICHARDSON & ROBBINS BUILDING PHONE

OFFICE 89 KINGS HIGHWAY (302) 739-9910
DoVER, DELAWARE 19901

June 7, 2024

Jeremy Ashe, DNREC F&W
89 Kings Hwy
Dover, DE 19901

Re: CENTURY 2024 DNREC_DFW Dobbinsville Pier, Tax Parcels 210160002, 2101700116,
2102800001

Dear Jeremy:

Thank you for contacting the Species Conservation and Research Program (SCRP) about
information on rare, threatened and endangered species, unique natural communities, and other
significant natural resources as they relate to the above referenced project.

State Natural Heritage Site
A review of our database indicates that the following state-rare or federally-listed plants, animals
or natural communities occur at or adjacent to the project site:

State|State  ooen |Federal
Scientific Name Common Name Taxon |Rank |Status |Tier Status
Acipenser brevirostrum Shortnose sturgeon |Fish 3N E 1 E
Acipenser oxyrinchus Atlantic sturgeon  |Fish 2 E 1 E/T

State Rank: S1 — Extremely rare within the state (typically 5 or fewer occurrences); S2 — Very rare within the state (6 to 20 occurrences); S3 —
Rare to uncommon in Delaware; S4 — Apparently secure, at fairly low risk of extinction or extirpation due to an extensive range and/or many
populations or occurrences, but with possible cause for some concern as a result of local recent declines, threats, or other factors; S5 —
Demonstrably secure, at very low risk of extinction or extirpation due to a very extensive range, abundant populations or occurrences, or little to
no concern from declines or threats; SX — Extirpated or presumed extirpated from the state. All historical locations and/or potential habitat have
been surveyed; SH — Historically known, but not verified for an extended period (usually 15+ years); there are expectations that the species may
be rediscovered; SE — Non-native in the state (introduced through human influence); not a part of the native flora or fauna; SNR — Not yet ranked
in Delaware; SN — Occurrences in DE of limited conservation value, **of concern due to a restricted range; SU — Status uncertain within the
state. Usually, an uncommon species which is believed to be of conservation concern, but there is inadequate data to determine the degree of
rarity; B — Breeding; M — Migratory; N — Nonbreeding.

State Status: E — Endangered, i.e., designated by the Delaware Division of Fish and Wildlife as seriously threatened with extinction in the state
pursuant to State of Delaware Code (7 Del. 8601 et seq.) and implementing regulation (Title 7, 3900, 16.0 Endangered Species); NA — Plants are
not included in Title 7; NL — Not listed.
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SGCN Tiers: Tier 1 — Species of Greatest Conservation Need (SGCN) that are most in need of conservation action in order to sustain or restore
their populations. They are the focus of the Delaware Wildlife Action Plan (DEWAP), which is based on analyzing threats to their populations
and habitats, and on developing conservation actions to eliminate, minimize, or compensate for these threats; Tier 2 — SGCN that are also in need
of conservation action, although not with the urgency of Tier 1 species. Their distribution across the landscape will help determine where
DEWAP conservation actions will be implemented on the ground; Tier 3 — These species are for the most part still relatively common in
Delaware, but are listed as SGCN for various reasons, including documented population declines, high responsibility of the Northeast region for
the global population, or continued need for monitoring and/or management. This tier also includes non-breeding species that are uncommon in
Delaware. NA — Plants are not addressed in DEWAP.

Federal Status: E — Endangered, i.e., designated by the U.S. Fish and Wildlife Service as being in danger of extinction throughout its range; T —
Threatened, i.e., designated by USFWS as being likely to become endangered in the foreseeable future throughout all or a significant portion of
its range; C — Candidate, i.e., taxa for which the U.S. Fish and Wildlife Service has on file enough substantial information on biological
vulnerability and threat(s) to support proposals to list them as endangered or threatened species. NOAA Managed Candidate: SC — Species of
Concern, i.e., species about which NOAA's National Marine Fisheries Service (NMFS) has some concerns regarding status and threats, but for
which insufficient information is available to indicate a need to list the species under the ESA; NL — Not listed.

While one or more state-rare or federally-listed species were identified near the project location,
at present, this project does not lie within a State Natural Heritage Site, nor does it lie within a
Delaware National Estuarine Research Reserve which are two criteria used to identify
“Designated Critical Resource Waters” in the Army Corps of Engineers (ACOE) Nationwide
Permit General Condition No. 22. A copy of this letter shall be included in any permit
application or pre-construction notification submitted to the Army Corps of Engineers for
activities on this property.

Mammals

Northern Long-Eared Bat

A review of our database indicates that the northern long-eared bat (Perimyotis subflavus) may
occur on or adjacent to the project site. Due to population declines largely caused by white-nose
syndrome, a fungal disease known only to affect bats, this species is under consideration to
become federally-listed as endangered under the U.S. Endangered Species Act. Section 7
consultation may be necessary. To determine the potential effect your project may have on the
northern long-eared bat, visit the USFWS Information for Planning and Consultation (iPaC) tool
to obtain an official species list and to use the Range-wide Northern Long-eared Bat
Determination Key (Dkey).

Tricolored Bat

A review of our database indicates that the tricolored bat (Perimyotis subflavus) may occur on or
adjacent to the project site. Due to population declines largely caused by white-nose syndrome, a
fungal disease known only to affect bats, this species is proposed to be federally-listed as
endangered under the U.S. Endangered Species Act (ESA) is expected by summer 2024. In the
event that the tricolored bat is listed as endangered under the ESA, Section 7 consultation may be
necessary. To determine the potential effect your project may have on the tricolored bat, visit the
USFWS Information for Planning and Consultation (iPaC) tool to obtain an official species list
and use the Range-wide Northern Long-eared Bat and Tricolored Bat Determination Key (Dkey)
when the USFWS makes it available.

Birds

Marsh Nesting Birds

Currently, there are no records of state-rare or federally-listed marsh bird species at this site.
However, aerial imagery and wetland habitat maps indicate that high marsh habitat is present.
Several state-rare species of conservation concern solely or frequently nest in high marsh habitat.

CENTURY 2024 DNREC_DFW Dobbinsville Pier, Tax Parecels 210160002, 2101700116, 2102800001
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We recommend a time of year restriction of April 15t to July 31% and staging project equipment
away from this habitat type to avoid impacts to marsh nesting birds.

Fisheries

Sturgeon

This area of Delaware River is near habitat utilized by the federally-listed endangered Atlantic
sturgeon (Acipenser oxyrhincus) and federally-listed endangered shortnose sturgeon (Acipenser
brevirostrum). This area of Delaware River has been identified as significant juvenile Atlantic
sturgeon habitat as well with numerous catches in this range of the river. These species are
federally protected under the U.S. Endangered Species Act (ESA), and this area of Delaware
River has been classified by the National Marine Fisheries Service as Atlantic Sturgeon Critical
Habitat. If this is a project that requires a federal permit, Section 7 consultation under the ESA
may be required.

The Delaware River is also utilized by striped bass (Morone saxatilis) and large numbers of
American shad (Alosa sapidissima) for spawning and upstream migration during April-June.
Although these two species are not listed as endangered or threatened, they are an important
resource in terms of recreational and commercial fisheries.

To protect anadromous species, including spawning Atlantic sturgeon, in-water work should not
take place from March 15" to June 30%.

We recommend all pile driving operations: (a) be initiated with a soft start, which shall involve
pile-driving equipment to start at half-power for a minimum of 15 minutes before pile-driving
could proceed at full power; or {b) a system of warning strikes that are designed to create enough
noise to cause fish to leave the area prior to lull energy pile driving. A wooden cushion block,
a.k.a. noise attenuation device, shall be used (placed on top of the piles) during pile-driving
performed with an impact hammer. The cushion block will absorb sound energy, attenuating
underwater noise.

We are continually updating our records on Delaware’s rare, threatened and endangered species,
unique natural communities and other significant natural resources. If the start of the project is
delayed more than a year past the date of this letter, please contact us again for the latest
information.

Please feel free to contact me with any questions or if you require additional information.

Sincerely,

Shawn Sullivan
Assistant Wildlife Biologist

CENTURY 2024 DNREC_DFW Dobbinsville Pier, Tax Parecels 210160002, 2101700116, 2102800001
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Phone: (302) 735-3609

Email: shawn.sullivan@delaware.gov
6180 Hay Point Landing Road
Smyrna, DE 19977

CENTURY 2024 DNREC_DFW Dobbinsville Pier, Tax Parecels 210160002, 2101700116, 2102800001
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Appendix #5

DNREC Wetlands & Subaqueous Lands Permit
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STATE QI ID} LAWARI
DEPARTMENT OF NATURAL RESOURCES AND
ENVIRONMENTAL CONTROL

DIVISION OF WATER

WETLANDS & RICHARDSON & ROBBINS BUILDING PHONE
WATERWAYS 89 KINGS HIGHWAY (302) 739-9943
SECTION DOVER, DELAWARE 19901

SUBAQUEQUS LANDS PERMIT

PERMIT NUMBER: SP-073/25

EFFECTIVE DATE: 5/7/2026

CONSTRUCTION EXPIRATION DATE: 5/7/2029

PERMITEE: DNREC - DIVISION OF FISH AND WILDLIFE - DOBBINSVILLE & CITY OF
NEW CASTLE
CARE OF: JEREMEY ASHE AND ANTONINA TANTILLO

ASSOCTATED AUTHORIZATION: N/A

TAX PARCEL NO.: 21-017.00-116 AND 21-028.00-001

LOCATED IN THE: DELAWARE RIVER

SITE ADDRESS: SOUTH OF THE INTERSECTION OF W 7TH STREET AND HERON
CIRCLE, 39.652915°, -75.582326°, AT DEEMER'S BEACH IN THE DOBBINSVILLE AREA,
NEW CASTLE, NEW CASTLE COUNTY, DE 19720

MAILING ADDRESS: 89 KINGS HIGHWAY DOVER, DE 19901 AND 220 DELAWARE
STREET NEW CASTLE DELAWARE 19720
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Appendix #6

DNREC Sediment and Stormwater Standard Plan
Permit
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Delaware Division of Fish & Wildlife

- @obbipsViléssiing Biet and Parking Lot Improvements April 2026
| e SEBTHERT § Cont. R AU BRSSPSR Bwardshin
\ SIOII!LWI‘I’!R 285 Beiser Boulevard, Suite 102

Dover, DE 19904
(302) 739-9921

.’

PROGRAM

APPLICATION FOR STANDARD PLAN APPROVAL
NON-RESIDENTIAL CONSTRUCTION WITH
LESS THAN 1.0 ACRE DISTURBED

Applicability Criteria
1. The disturbed area for construction of the improvements will not exceed 1.0 acre.
2. Within the disturbed area, the pre-development land use is not classified as forest.
3. For project site locations within an area previously managed for stormwater quantity and quality under an approved

Sediment and Stormwater Plan, the post construction condition meets the original stormwater design criteria.
4. For project site locations within an area previously unmanaged for stormwater quantity and quality under an approved
Sediment and Stormwater Plan, one of the following is met:

a. Comparison of the existing parcel curved number (CN) based upon the Department’s 2017 aerial photography to
the proposed CN for the parcel after non-residential construction results in less than one whole number change in
the CN, OR

b. No new impervious area is proposed as a result of construction.

Site Information

Dobbinsville Fishing Pier and Parking Lot Improvements

.4.6/7.4/7.2

Project Name: Parcel Total Acres (nearest 0.1ac):

New Castle, DE

Site Location: Disturbed Acres (nearest 0.1ac): 0.70

None -1,554

Previous Plan Name: Proposed Impervious Area (square feet):

None

Previous Plan Approval Number: Wooded area to be cleared: 0

21-016.00-002/21-028.00-001/21-017.00-116

Tax Parcel ID: Pre CN: N/A Post CN: N/A

Applicant Information

State Of Delaware / Jeremey Ashe State Of Delaware / Jeremey Ashe

Owner: Applicant:
Mailing Address: 89 Kings Highway Mailing Address: 89 Kings Highway
Dover, DE 19901 Dover, DE 19901

302-735-3601 302-735-3601

Owner Phone:
jeremey.ashe@delaware.gov

Applicant Phone:
jeremey.ashe@delaware.gov

Owner Email: Applicant Email:

Fees
The review fee is $80 per disturbed acre to the nearest 0.1 acre with a minimum fee of $80 for any standard plan approvals
disturbing less than 1.0 acre. Make checks payable to Division of Watershed Stewardship.

Approval Information (for office use only)

Approval # 2025-011 Fee Paid: ¢ 80-00 check #9201

Approved by: MZU( L.l Approval Date; 06/03/2025

06/03/2030

Title: Engineer Vi Expiration Date:

Revision 1: 2021-09-01 Page 1 of 2


elaine.webb
EZW Signature
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Standard Conditions
1. Discharges from rooftops will be disconnected using one of the following methods or another method approved by the
Department or Delegated Agency:
a. Individual downspouts will discharge to lawn or landscape area.
b. Discharges from downspouts will be collected to discharge to a rain garden.
c. Discharges from downspouts will be collected in rain barrels or cisterns for reuse.

2. Driveways, sidewalks, patios, and other impervious surfaces will be graded to sheet flow to lawn or other pervious areas to

the maximum extent practicable.

3. Unless waived in writing by the Department or Delegated Agency a Construction Site Stormwater Management Plan
(CSSMP) in accordance with Department or Delegated Agency guidance for this Standard Plan shall be followed.

4. Approval of this Standard Plan does not relieve the applicant from complying with any and all federal, state, county or

municipal laws and regulations.

Stabilization Conditions

1. Following initial soil disturbance or redisturbance, temporary or permanent stabilization with seed and mulch shall be
completed within 14 calendar days to the surface of all disturbed areas not actively under construction.

2. Specific stabilization recommendations may be found in the Delaware Erosion and Sediment Control Handbook, 3.4.3
Standard and Specifications for Vegetative Stabilization.

Applicant Certification
I, the undersigned, certify that the information supplied on this Application for Standard Plan Approval is accurate, the
proposed land disturbing activitx,pl}eets the c?eria established, and all conditions of this Standard Plan Approval will be met by
er during construction and post construction.

et 5/25/2025

Date:

the applicant, builder, contrajcfdrr;(and

Applicant Signature: Iy

Applicant Printe Nam ~Jeremey Ashe Tie. CONStruction Manager

***THIS STANDARD PLAN APPLICATION FORM MUST BE MAINTAINED ON THE SITE AT ALL TIMES DURING CONSTRUCTION***

Revision 1: 2021-09-01 Page 2 of 2
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Appendix #7

USACOE Nationwide Permit 36
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, PHILADELPHIA DISTRICT
1650 ARCH STREET
PHILADELPHIA PA 19103-2004

August 12, 2025
Regulatory Branch

SUBJECT: Letter of Permission NAP-2025-00068-103
Dobbinsville Fishing Pier NC
Center coordinates (39.652915°, -75.582326°)

Jeremey Ashe

DNREC Division of Fish and Wildlife
89 Kings Highway

Dover, Delaware 19901

Dear Mr. Ashe:

This is regarding your application for a Department of the Army permit dated
February 14, 2025 and our letter dated May 27, 2025 regarding CZM federal
consistency. Upon recommendation of the Chief of Engineers and under provision of
Section 10 of the Rivers and Harbors Act of March 3, 1899, you are authorized by the
Secretary of the Army to construct a fixed pier. This project is located at the Deemers
Beach river access area in Dobbinsville in New Castle, New Castle County, Delaware.
This activity shall be conducted in accordance with the enclosed plans and subject to
the enclosed conditions.

This is an initial proffered Letter of Permission (LOP) for your proposed project. If
you object to this LOP because of certain terms and conditions therein, you may
request that the permit be modified accordingly. Enclosed you will find a combined
Notification of Appeal Process (NAP) and Request for Appeal (RFA) form. If you object
to this initial proffered LOP, you must complete the form and submit it to the
Philadelphia District Office within 60 days of the date on the form. The form should be
submitted to James A. Colligan at James.A.Colligan@usace.army.mil.

If you do not object, the LOP is considered accepted and your work is authorized.
Carefully review all the terms and conditions of the Department of the Army permit and
understand them fully. Performing any work not specifically authorized by the permit or
failing to comply with its conditions may subject you and/or your contractor to the
enforcement provisions of our regulations. If a contractor performs the work for you,
both you and the contractor are responsible for assuring the work is done in
conformance with the conditions and limitations of this permit. Please be sure the
person who will do the work has read and understands the conditions of the permit. The
issuance of this permit does not obviate you from your responsibility to obtain any other
Federal, State, or local approvals required by law for this work.
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Enclosed is your notice of authorization, ENG FORM 4336, which must be
conspicuously displayed at the site of work. Additionally, this permit requires that you
notify this office of the commencement and completion of the permitted work. To assist
you in meeting this requirement, enclosed is a “Notification of Commencement” form
and a “Notification of Completion” form which must be signed and returned to this office
within the specified timeframes (see Special Conditions).

Also enclosed is a comment form soliciting your comments on the processing of
your permit. Any comments, positive or otherwise, on the procedures, timeliness,
fairness, etc., may be made on this form. Should you have questions regarding your
permit, please contact James A. Colligan at 302-518-9480 or
James.A.Colligan@usace.army.mil.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

Date:

@/&D 2025.08.12

15:23:55-04'00'

Todd A. Hoernemann
Chief, Applications Section |

For. Jeffrey M. Beeman, P.E.
Lieutenant Colonel, Corps of Engineers
District Commander

Enclosures

cc:

Rachel Owrutsky, Century Engineering

Wetlands and Waterways Section, DDNREC

Greater Atlantic Region Field Office, NMFS HESD, NOAA
Greater Atlantic Region Field Office, NMFS PRD, NOAA
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CONDITIONS FOR
DEPARTMENT OF THE ARMY PERMITS

GENERAL CONDITIONS

1. The time limit for completing the work authorized ends on December 31, 2026. If you
find that you need more time to complete the authorized activity, submit your request for
a time extension to this office for consideration at least one month before the above
date is reached.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 4 below. Should you wish
to cease to maintain the authorized activity, or should you desire to abandon it without a
good faith transfer, you must obtain a modification of this permit from this office, which
may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this
office of what you have found. We will initiate the Federal and State coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of
the new owner in the space provided and forward a copy of the permit to this office to
validate the transfer of this authorization. ‘

5. If a conditioned water quality certification has been issued for your project, you must
comply with conditions specified in the certification as special conditions to this permit.

6. You must allow representatives from this office to inspect the authorized activity at
any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit.

SPECIAL CONDITIONS

1. All work shall be completed in accordance with the attached project plan(s) identified
as “Dobbinsville Fishing Pier and Parking Lot improvements”; prepared by Century
Engineering; dated February, 2025; unrevised; sheets C305, C306, EC01, C308, and
C309. These plans are hereby made part of this permit.

2. Construction activities shall not result in the disturbance or alteration of greater than
0.11 acre of waters of the United States.
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3. Any deviation in construction methodology or project design from that shown on the
above noted drawings must be approved by this office, in writing, prior to performance
of the work. All modifications to the above noted project plans shall be approved, in
writing, by this office. No work shall be performed prior to written approval of this office.

4. This office shall be notified at least 10 days prior to the commencement of
authorized work by completing and signing the enclosed “Notification of
Commencement Form”; and this office shall be notified within 10 days of the completion
of the authorized work by completing and signing the enclosed “Notification of
Completion Form”.

5. The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against
the United States on account of any such removal or alteration.

6. No in-water work shall occur during the protective window for migrating anadromous
fish (March 1 — June 30) pursuant to the conditions set forth by the National Marine
Fisheries Service.

7. All conditions of the “Delaware Coastal Management Program — Federal
Consistency Certification Conditional Concurrence for Dobbinsville Fishing Pier and
Parking Improvement (FC 2025.0016)” shall be conditions of this permit.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity
described above pursuant to:

Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(0 Section 404 of the Clean Water Act (33 U.S.C. 1344).
(0 Section 103 of the Marine Protection, Research and Sanctuaries Act.

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, State, or local
authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.

3D
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c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal
projects.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not
assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or
revocation of this permit.

4. Reliance on Applicant's Data. The determination of this office that issuance of this
permit is not contrary to the public interest was made in reliance on the information you
provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this
permit at any time the circumstances warrant. Circumstances that could require a
reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to
have been false, incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in reaching
the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order
requiring you to comply with the terms and conditions of your permit and for the initiation
of legal action where appropriate. You will be required to pay for any corrective

-3-
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measures ordered by this office, and if you fail to comply with such directive, this office
may in certain situations (such as those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the
activity authorized by this permit. Unless there are circumstances requiring either a
prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an
extension of this time limit.

7. Transference. When the structures or work authorized by this permit are still in
existence at the time the property is transferred, the terms and conditions of this permit
will continue to be binding on the new owner(s) of the property. To validate the transfer
of this permit and the associated liabilities associated with compliance with its terms and
conditions, have the transferee sign and date below.

(Transferee) (Date)
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U.S. Army Corps of Engineers (USACE)
m NOTICE OF USACE PERMIT Form Approved -
OMB No. 0710-0003
US Army Corps THIS NOTICE OF AUTHORIZATION MUST BE CONSPICUOUSLY EXpirSSI202 10
of Engineers. DISPLAYED AT THE SITE OF WORK

For use of this form, see Section 404 of the Clean Water Act, Section 10 of the Rivers and Harbors Act of 1899, and
Section 103 of the Marine Protection, Research, and Sanctuaries Act, the proponent agency is CECW-COR.

Purpose: Recipients of USACE permits may be required to post this notification at their work site to inform interested
parties of the USACE authorization for the work being completed

A permit to construct a fixed pier
at at the Deemers Beach river access area in Dobbinsville in New Caétle, New Castle County, Delaware
has been issued to Jeremey Ashe on 1 2-AUg-2025

Address of Permittee  DNREC Division of Fish and Wildlife 89 Kings Highway Dover, Delaware 19901

Permit Number {_— Date: 2025.08.12
W hoi> 151424 0400

CENAP-OPR-2025-00068-103
FOR: District Commander

ENG FORM 4336, OCT 2024 PREVIOUS EDITIONS ARE OBSOLETE,

U.S. Army Corps of Engineers (USACE)
H NOTICE OF USACE PERMIT Form Approved -
OMB No. 0710-0003

US Army Corps THIS NOTICE OF AUTHORIZATION MUST BE CONSPICUOUSLY Expires 2027-10-31

of Engineers. DISPLAYED AT THE SITE OF WORK

For use of this form, see Section 404 of the Clean Water Act, Section 10 of the Rivers and Harbors Act of 1899, and
Section 103 of the Marine Protection, Research, and Sanctuaries Act, the proponent agency is CECW-COR.

Purpose: Recipients of USACE permits may be required to post this notification at their work site to inform interested
parties of the USACE authorization for the work being completed

A permit to construct a fixed pier
at at the Deemers Beach river access area in Dobbinsville in New Castle, New Castle County, Delaware
has been issued to Jeremey Ashe on 1 2-AUg'2025

Address of Permitee  DNREC Division of Fish and Wildlife 89 Kings Highway Dover, Delaware 19901

Permit Number

T Date: 2025.08.12
ﬂ//&:::» 15:15:24 -04'00"

CENAP-OPR-2025-00068-103

FOR: District Commander

ENG FORM 4336, OCT 2024 PREVIOUS EDITIONS ARE OBSOLETE.
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Appendix #8

City of New Castle Building Permit
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City of New Castle Delaware
Regular City Council Meeting
Meeting Held in Person and via Zoom
Tuesday, July 11, 2023
7:00 p.m.

Council President Michael M. Platt
Councilperson Joseph F. Day
Councilperson Suzanne M. Souder
Councilperson Nermin Zubaca
Councilperson Andrew Zeltt

William J. Barthel, City Administrator
Max Walton, Esquire, City Solicitor
Richard P. McCabe, Chief of Police
Janet E. Carlin, City Treasurer

Council President Platt called the June 13, 2023, regular City Council meeting to order at 7:00
p.m. The assembly stood for the Pledge of Allegiance. A quorum to conduct business was
present.

A motion to approve the Minutes of the May 9, 2023 regular Council Meeting as presented and
the June 13, 2023 regular Council Meeting as presented was made, seconded, and unanimously
carried.

Ms. Carlin presented the unaudited Treasurer’s Report as of April 30, 2023:
Total unrestricted funds $ 8,723,284.15
Total restricted funds 1,980,345.51
Total cash $10,703,629.66

Relative to when tax bills will be sent, Ms. Carlin stated that the file from the County has not yet
been received by the City; however, the file is expected shortly.

P4
$ "% % &

Report from the City Administrator:
State Funding — Mr. Barthel reported that Senator Poore informed him that the City received

$765,000 from the State for various street projects.
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City Clerk — Mr. Barthel stated that he will be recommending Courtenay Taylor to the position
of City Clerk and will present a Resolution to Council at the August meeting.

Signage — Regarding Councilperson Zeltt’s request to have signs at the Delaware Street and 6
Street intersection removed, Mr. Barthel reported that he was informed by DelDOT that they
have requested Federal funding to pave that intersection, and as part of that request, those signs
and the project will be terminated once the funds are received or the project is completed.

Report from Chief McCabe

Chief McCabe reported on the following:
In regard to the recent robberies in the Airport Plaza area, two individuals were arrested
and charged with two counts of robbery. They were also linked to other robberies in the
surrounding areas.
Chief McCabe and Mr. Barthel met with DelDOT after the latest flooding incident and
the City received permission to proceed with road closures as soon as authorization has
been given. Equipment will be sent to the Police Department that will be kept on site to
implement the closure along with the Fire Department and City Staff. Long term
projects for permanent fixes that can be activated to direct traffic away from Rt. 9 were
also discussed. In response to a question from Councilperson Zubaca, Chief McCabe
explained that permission would be given for each incident.

In response to a question from Council President Platt, Chief McCabe explained the zero
overdoses / zero administrations of Narcan in his report; noting that over the last year overdoses
are down, which he attributes to civilians administering Narcan and not reporting it. Chief
McCabe further opined that there is still an issue.

Council President Platt asked for an update on signage on Rt. 9. Chief McCabe stated that short-
term solutions for advance notice and long-term solutions for permanent fixtures on both sides of
the flooding were discussed during the meeting with DelDOT. Mr. Barthel noted that DelDOT
received the Federal funding and is engineering the temporary fix. The City will be notified
when that has been done. Mr. Barthel also stated his understanding that DelDOT is
simultaneously engineering a permanent fix. In response to a question from Councilperson Zeltt,
Mr. Barthel stated his understanding that the temporary fix did not include Ferry Cut Off.

Further discussions of the recent flooding ensued.

% %
Councilperson Souder had no report.

Councilperson Zeltt asked for updates on a number of matters:

Dog Park — Mr. Barthel explained that he is still waiting for an MOA or MOU from the Trustees.
The last communication he had was that the Trust Attorney had drafted a Licensing Agreement;
however, that has not been received by the City.

Juneteenth as a City Holiday — Mr. Barthel expressed his understanding that the advice from
Solicitor Walton was to wait until closer to the timeframe of the next union negotiations. In
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response to a question from Councilperson Souder, Mr. Walton stated that he would research
whether a Resolution declaring June 19™ as a City holiday will be necessary.

Bandstand — Mr. Barthel stated that he will have an update for Council at the August meeting.

City Office Parking Space — Chief McCabe stated that monitoring use of the parking space could
be an issue and cautioned Council from creating a scenario where there is a dual purpose for the
parking spot. Chief McCabe suggested that if the City requires a dedicated space the sign should
remain; however, if the space is not required for official City use only, the sign should be
removed. Councilperson Souder asked if the purpose of the space and how it can be used by the
public could be communicated to residents.

Commissions and Boards — Councilperson Zeltt received a list of regular attendees at
Commission and Board meetings, and he shared his findings of those members who regularly do
not attend the meetings to which they have been appointed. At the request of Council, Mr.
Barthel stated that he would review the Charter to determine if there is a process to remove an
appointed member of a Board or Commission.

Councilperson Zubaca
July 4™ — Councilperson Zubaca expressed his hope that everyone had an enjoyable 4™ of July.

Sea Level Rise Task Force — Councilperson Zubaca extended his congratulations to Ms. Riehl
and Councilperson Souder for their forward thinking in securing a grant through the Sea Level
Rise Task Force.

Battery Park Playground — Playground demolition is happening, and installation of the new
playground equipment should be completed within one to two months. Ms. Swift of the
Playground Sub-Committee informed Councilperson Zubaca that the existing slides will be
permanently removed and will not be relocated to another park. Mr. Barthel stated his
understanding that because of a number of factors, including their age, the way they are installed,
and the inability to dig them up and move them, it would be a lofty task and the decision was
made to remove the slides entirely. The plan is to save the swings.

Councilperson Zubaca asked if an intermediate phase of the project could be added just for
slides. Mr. Barthel stated that decision would be up to the Playground Sub-Committee.
Councilperson Zubaca stated his concern in not having slides in the playground, noting it is one
of the most used pieces of playground equipment. Council President Platt explained that the
existing slides are attached to other equipment and suggested that the Playground Sub-
Committee consider installing some independent slides. Mr. Barthel suggested that the Sub-
Committee review the matter and have Kompan make a recommendation.

Dog Park — Councilperson Zubaca noted that he attended a recent Trustee meeting and it was
stated that additional locations for the dog park have been shared with the City. Mr. Barthel
stated that he has not received any information on other locations. Council President Platt
permitted Ms. Terry Buchanan, Editor of The Weekly, to comment. Ms. Buchanan stated that
the Trustees considered alternate locations, not additional locations, in roughly the same area.

Flooding — Councilperson Zubaca will speak with Mr. Barthel to discuss other resources the City
can use to address flooding.
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Councilperson Day had no report.

( %
Council President Platt had no report.

%
Sally Denton — 209 Second Street
Ms. Denton distributed a packet to the Council. Ms. Denton stated that she did FOIA
information on Valarie Leary and her unethical behavior in the last election, stating that by
Council ignoring Ms. Leary’s behavior and that of Kim Burgmuller, Council has ignored its
Code of Conduct and has violated the trust of the citizens of New Castle. She posed three
questions:
Why did Kim Burgmuller resign after 18 years with the City?
How much did the investigation into Valarie Leary’s behavior cost the City?
Should Valarie Leary be responsible for reimbursing the City?
Ms. Denton stated that the tax paying citizens of New Castle would like to know.

Phil Gross — 1301 13" Street

Mr. Gross stated that she is not fairly
reporting. Council President Platt admonished Mr. Gross against making personal attacks.

Mr. Gross stated that he finds it hard to believe that Ms. Leary’s campaign has been left to run
this long. He stated that Ms. Leary:

Should not be allowed to run for any City office;

Has violated ethics rules;

Refused to answer questions when asked by the City Solicitor;

Worked for The Weekly as a sitting Council Member;

Used her City Council email address after she announced her candidacy;

Was one of those who voted to have a candidate step down when they announced their

candidacy;
Mr. Gross expressed his lack of understanding that Council has not stepped in. He stated that the
Delaware Public Integrity Commission has received paperwork on this issue and they will be
making a different ruling from that of the City Solicitor. He added that the City should have
been willing to get to the root of the matter and that a long-time City employee was terminated or
given the option to step down.

Mr. Gross sated he will keep City Council informed of information he receives from the
Delaware Public Integrity Commission. Mr. Gross asked that Council have the election put off
until after that investigation is completed. Mr. Gross questioned the City Solicitor’s merits as
counsel, opining that he is not following law.

Dorsey Fiske — 26 East 3" Street
Ms. Fiske read a prepared statement into the record regarding a recent editorial in The Weekly
and claims against the Trustees.
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Rod Miller — East 3" Street

Mr. Miller stated that the flooding at Ferry Cut Off is dangerous, and asked what DelDOT would
do with that area apart from raising the road and if any of the responsibility falls on landowners.
Mr. Miller stated that intersection is a prime location for a traffic light, noting that cars speed
around that curve

Ethan Quirk — 522 Harmony Street

Mr. Quirk encouraged his neighbors and those who are still concerned about election integrity to
make their voices heard at the ballot box. He opined that the last thing wanted is more
government involvement in the process. He also expressed his feeling that many of the attacks
being made are uncalled for, sexist, and rude. He suggested that if there is an issue with
someone the matter can be discussed over coffee. He reiterated that issues should be taken out at
the ballot box and complaining and not voting is not productive.

Bill Emory — Baldt Avenue

Mr. Emory distributed images of the marsh to Council members, Mr. Barthel and Chief McCabe
that show the difference in the tributaries from the 1980’s to the present. He opined that the
tributaries are contributing to the flooding at Ferry Cut Off and that State agencies have the
equipment designed to navigate the swamp and carve trenches to control water runoff. He stated
that the only people who can force the State to act are Council members, and the only people
who can force Council to act are the residents in New Castle.

Council President Platt concurred with Mr. Emory, noting that the last time the drainage ditch
was cleaned out it made a big difference regarding water on the road. Mr. Barthel noted that it
was a very temporary fix and that the City does call the State regarding the issue. He added that
he has been told that the marsh areas are being looked at with regard to flood mitigation. Mr.
Barthel also noted that a traffic study that included putting a traffic light at Ferry Cut Off is in the
works with WILMAPCO. Council President Platt encouraged the residents to contact their
State Representatives as well.

Councilperson Souder noted that the Sea Level Rise Task Force was tasked with looking at
mitigation for the entire City, not just The Strand; and that under the program they have been
admitted into is moving forward to select an engineering firm in the fall, and one of their steps
will be community meetings to gather community input to formulate the plans. She encouraged
all residents to attend the meetings and speak with the engineers.

Captain David Majewski, Jr. — Good Will Fire Company

Captain Majewski thanked Council and City Staff for their generous support of the Fire
Company. He stated that the program is helping them be very successful on the river. He noted
that roads are never closed for their convenience, but are closed for residents’ safety.

The monthly food truck fundraiser will be held Thursday, July 20" from 5:00 to 8:00 p.m.
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) * south of Dobbinsville, by Delaware Division of Fish
and Wildlife.

Mr. John Clark, Fisheries Administrator, Division of Fish and Wildlife (DFW), and Mr. Jeremy
Ashe, Construction Manager, Division of Fish and Wildlife, gave a brief overview of the
proposed fishing pier south of Dobbinsville. Mr. Clark noted that many of the fishing piers
along the river have been deteriorating and one of the goals of the DFW is to increase fishing
access in the area. DFW has worked with the City and the Trustees for necessary easements and
now a MOU or MOA is needed to clarify responsibilities. The DFW will pay for the parking lot
and the fishing pier, and will ask the City to provide routine maintenance (lawn and lights, etc.).
The DFW will be responsible for all major problems that may arise in the future.

Mr. Ashe described the footprint on the concept plan. The parking lot will be a paved, lighted lot
approximately 120’ x 120° with 37 parking spaces (including ADA accessible spaces), a portable
toilet, and a paved entrance on Rt. 9. A pedestrian path will connect to the existing levy and onto
the aluminum fishing pier. The pier will be approximately 320’ long into the Delaware River
with a 20” x 40” “T”. It is expected that the pier will be supported on concrete piles similar to the
pier at Woodland Beach. The pier will be ADA accessible and have lights for evening fishing.

Councilperson Souder asked if it is safe to eat fish from the river, noting that there were signs
cautioning people about how and who should eat the river fish. Mr. Clark explained that the
river has cleaned up and the contaminant loads have decreased significantly. The recommended
criterion is one 8-o0z. portion per month. He added that there are different approved contaminant
load levels for recreational fish vs commercial fish you can buy at the market, noting that the
commercial fish could actually have a higher contaminant load level than the river fish. He added
following the DFW guidelines is recommended. Mr. Clark also noted that signage will be posted
in different locations and languages.

In response to a question from Councilperson Zeltt, Mr. Ashe stated that the pathway will be
ADA accessible and will go over the rocks. Councilperson Zeltt noted that other parks are
closed from dusk to dawn and questioned if the City wanted lights in the parking lot. Mr. Clark
explained that under Federal Aid Guidelines, any fishing access has to be open 24/7. He added
that the City can have limits; however, the DFW default is that any fishing area they open is
open 24/7 for active fishing. Councilperson Zeltt expressed his concerns that there will be
issues at the pier. Council President Platt stated he had no issues with the parking lot being
lighted and Chief McCabe concurred. In response to a question from Councilperson Zubaca,
Chief McCabe recommended security cameras be installed.

In response to a question from Councilperson Day, Mr. Ashe stated that the depth of the river at
low tide is approximately 4’-5” deep at the end of the pier.

" % # #!+## A Resolution supporting a
proposed Fishing Pier at the "fishing beach" south of Dobbinsville on Route 9 within the
City of New Castle.
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A motion to consider Resolution 2023-22 was made and seconded. Council President Platt read
the Resolution.

Councilperson Zubaca asked for clarification of the maintenance of the pier. Council President
Platt noted that the DFW would be responsible for pier maintenance and the City would be
responsible for small items (lighting, etc.). Councilperson Day added that Council will be giving
the City Administrator authority to negotiate with the DFW.

The motion on the floor was unanimously carried.

There being no further business to discuss, Council President Platt called for a motion to adjourn.

A motion to adjourn was made, seconded and unanimously carried and the meeting adjourned at
8:04 p.m.

Respectfully submitted,
Kathleen R. Weirich
City Stenographer

- L
I/ \# #
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Appendix #9

DelDOT Safety Permit
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STATE OF DELAWARE

DEPARTMENT OF TRANSPORTATION
800 BAY ROAD
P.O. Box 778
DOVER, DELAWARE 19903

SHANTE A. HASTINGS
SECRETARY

October 06, 2025

Ms. Dawn Thompson, Planning Manager
New Castle County Department of Land Use
87 Reads Way

New Castle, Delaware 19720

SUBJECT: Letter of No Contention Approval
Dobbinsville Pier
Tax Parcel # 2101600002, 2102800001, 2101700116
West 7™ Street (SR-9, NCR-332)
New Castle, New Castle Hundred, New Castle

Dear Ms. Thompson:

The Delaware Department of Transportation (DelDOT) has reviewed a request, dated August
25M 2025 to obtain a Letter of No Contention (LONC) to use an existing commercial building and site
entrance for the above referenced project, and has approved the request. This determination is based
on the project information as provided in the completed Permit Application, and verification of the
requirements on the LONC approval checklist. This approval shall be valid for a period of one (1)

year.

The following conditions are provided with this approval:
1) Site shall have access from the existing entrance located on W. 7" Street, SR-9 (NCR-332).

2) No entrance modifications or traffic pattern changes are proposed or authorized under this LONC
approval.

3) DelDOT reserves the right to review, modify or revoke this LONC approval in the future if
proposed activities create traffic conflicts, safety concerns or operational issues.

4) The property owner is responsible to:

a.  Submit information to DelDOT, regarding any future operational or site changes, (including
but not limited to: rezoning, site layout changes, changes in use, entrance modifications,
expanded/additional uses, new uses, etc.). Changes of this nature may alter the flow and/or
volume of traffic and could require a new LONC or formal review for Approvals and/or
Permits.

b. Establish and maintain clear sight lines at the entrance. There shall be no placement of
structures, signs, objects, items for sale or parking of vehicles within State right-of-way or

é DelDOT —
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entrance limits. Shrubbery, Plantings, trees and/or other visual barriers that could obstruct
the sight distance of a driver preparing to enter the roadway are prohibited.

c. Provide stop bar striping, stop sign, no parking signs, Type 3-8 curb extended to 25 feet past
radius at the entrance.

5) The property owner and applicant are responsible to coordinate with DelDOT Public Works
Office at (302) 326-4679, for information on obtaining specific permits for sign installation on
private property, and for utilities installation within State right-of-way. Permits for Utilities
construction and sign installation require separate permit applications.

If the Department can be of any further assistance, please call me at (302) 760-2266.

Sincerely,

(L P hopdl™ L

Randhir Sharma
New Castle County Review Coordinator,
Development Coordination

cc:  Jeremey Ashe
Elizabeth Chandler, Century Engineering, Inc
Nathan Draper, Canal District Public Works Engineer
Wendy L. Polasko, P.E., Subdivision Engineer
Michael D White, New Castle County Reviewer



Delaware Division of Fish & Wildlife
Dobbinsville Fishing Pier and Parking Lot Improvements April 2026
Project Manual Cont. No. NAT202401-DOBBINSVILLEPIER

Appendix #10

Coastal Zone Federal Consistency Application
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Stare or DELAawARI
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DIVISION OF CLIMATE, COASTAL AND ENERGY
STATE STREET COMMONS

COASTAL 100 W. WATER STREET, SUITE 7B PHONE
'ROGRAMS DOVER, DELAWARE 19904 (302) 739-9283

August 5, 2025

Rachel Owrutsky

Century Engineering, LLC, A Kleinfelder Company
550 Bay Road

Dover, DE 19901

RE: Delaware Coastal Management Program — Federal Consistency Certification Conditional
Concurrence for Dobbinsville Fishing Pier and Parking Improvements (FC 2025.0016)

Dear Rachel Owrutsky,

The Delaware Department of Natural Resources and Environmental Control (DNREC) Coastal Management
Program (DCMP) has completed its review of the above referenced project, received and deemed administratively
complete by this office on February 6, 2025.

PROPOSED ACTION

DNREC Division of Fish and Wildlife (DFW) proposes to utilize a U.S. Army Corps of Engineers (USACE)
Individual Permit to construct a fishing pier, a trail, and parking lot improvements at Deemers Beach in the
Dobbinsville area of New Castle, New Castle County, Delaware. The existing gravel parking lot will be expanded
and improved with defined parking areas, ADA compliant spaces, provisions for drainage, and asphalt cover. The
T-shaped pier will extend approximately 284 ft riverward from the mean high-water line, including a 12 ft by 262
ft section perpendicular to the shoreline and a 42 ft by 22 ft section parallel to the shoreline. Thirty-seven steel
piles will be used to support the pier, installed from a barge using a vibratory hammer or diesel impact hammer.
“Soft start” procedures will be implemented during pile driving.

The following time of year restrictions will be followed, to avoid sensitive wildlife:
e To avoid disturbance to Northem Long-Eared and Tricolored Bats, tree clearing will not occur from April
1 to November 15;
e To avoid marsh nesting birds, construction will not occur from April 1 to July 31; and,
e To avoid anadromous fish (Sturgeon, Stiped Bass, Shad), in-water construction will not occur from March
15 to June 30.

FEDERAL CONSISTENCY UNDER THE COASTAL ZONE MANAGEMENT ACT

Pursuant to the Coastal Zone Management Act (CZMA) of 1972 administered by the National Oceanic and
Atmospheric Administration (NOAA), as amended, any applicant for a required federal license or permit to
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conduct an activity, in or outside of the coastal zone, that can have reasonably foreseeable effects on any land or
water use or natural resource of the coastal zone of that state, shall provide a certification that the proposed activity
complies with the enforceable policies of the state’s NOAA-approved program and that such activity will be
conducted in a manner consistent with the program. Under the CZMA implementing regulations, Federal
Consistency with Approved Coastal Management Programs (15 CFR 930), subpart D, state agencies are directed
to develop a list of federal license or permit activities to be included as part of the management program, with the
federal license or permit activities described in terms of the specific licenses or permits involved. Any applicant
for a federal license or permit selected for review by a state agency should obtain the views and assistance of the
state agency regarding the means for ensuring that the proposed activity will be conducted in a manner consistent
with the management program.

PUBLIC PARTICIPATION

In accordance with 15 CFR 930.61, the public was invited to participate in the review of the Dobbinsville Pier
and Parking Improvements project. Public notice of this proposed action was published on March 9, 2025, in the
Daily State News and The News Journal. Additionally, the notification was posted in English and Spanish in the
New Castle County Library, the Route 9 Library and Innovation Center in New Castle County, Delaware, and on
the DNREC public notices website. The public was given 30 days to comment on this notice. No public comments
were received.

FEDERAL CONSISTENCY ANALYSIS

The DNREC DCMP coordinates the review of consistency determinations with agencies administering the
enforceable and advisory policies of the program. The following agencies participated in this review:

DNREC, Division of Air Quality

DNREC, Division of Fish and Wildlife
DNREC, Division of Water

DNREC, Division of Watershed Stewardship

The proposed activity is to be implemented in a manner consistent with the enforceable policies of the DCMP
under Section 5.0 of the DCMP Federal Consistency Policy and Procedures document.

Please be advised that the Division of Air Quality (DAQ) recommends that retrofitted on-road and non-road diesel
engines be used to reduce emissions associated with the project construction. This includes equipment that is used
on-site, as well as equipment that is used to transport materials to and from the site. DAQ also advises project
managers to minimize air emissions from vessel engines and power equipment by avoiding unnecessary engine
idling and ensuring the use of fuels that meet quality standards, such as ultra-low sulfur diesel, whenever possible,
throughout the duration of the project.

Note that the following Delaware air quality regulations may apply: Particulate Emissions from Construction and
Materials Handling (7 DE Admin. Code 1106), Open Burning (7 DE Admin. Code 1113), Conformity of General
Federal Actions to the State Implementation Plan (7 DE Admin. Code 1135), Limiting Emissions of Volatile
Organic Compounds from Consumer and Commercial Products (7 DE Admin. Code 1141), and Excessive Idling
of Heavy-Duty Vehicles (7 DE Admin. Code 1145).

The Division of Fish and Wildlife (DFW) requires that no construction occur in marsh habitats from April 1 to
July 31 to protect marsh nesting birds, and that no in water work be undertaken between March 15 to June 30, to
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protect anadromous fish species (Atlantic Sturgeon, striped bass, American shad). Soft start pile driving is also
recommended. According to the review submission, the proposed construction timeline and procedures are
congruent with DFW comments.

CONDITIONAL CONCURRENCE

Based on its review and pursuant to 15 CFR 930, the DCMP conditionally concurs that the Dobbinsville Fishing
Pier and Parking Improvements project as proposed above is consistent with the policies of the DCMP.

To be consistent with the DCMP’s enforceable policies, the following condition must be satisfied as it relates to
enforceable policies 5.3 and 5.4:

The applicant shall obtain all necessary state permits/authorizations/leases related to wetlands and
subaqueous lands impacts as regulated by the State of Delaware. State permits/authorizations/leases are
included in the DCMP enforceable policies and must be obtained to be consistent with these policies.

Failure to comply with 15 CFR §930.4 as it relates to the condition above will result in this conditional
concurrence being considered an objection. Under this scenario, the applicant is advised that pursuant to 15 CFR
part 930, subpart H, and within 30 days from receipt of this letter, a request may be submitted to the Secretary of
Commerce to override the objection. In order to grant an override request, the Secretary must find that the activity
is consistent with the objectives or purposes of the CZMA or is necessary in the interest of national security. A
copy of the request and supporting information must be sent to the DCMP and the federal permitting or licensing
agency. The Secretary may collect fees for administering and processing your request.

Pursuant to 15 CFR 930.66, DNREC DFW shall notify the DCMP of any proposed modifications to activities
after receiving a decision from the DCMP. Modifications will be subject to supplemental federal consistency

review if effects to any coastal use or resource will be substantially different than originally described.

Please be advised that this federal consistency review does not negate the need for other authorizations that may
be required. If you have any questions, please contact me or Stephanie Zmina of my staff at (302) 739-9283.

Sincerely,

FH—

Jesse Hayden (Aug 5, 2025 16:16:18 EDT)

Jesse Hayden, Administrator
Delaware Coastal Management Program

JH/sz

cc: File FC 2025.0016
Jeremey Ashe, DFW
James Colligan, USACE
Missy Kalb, Kleinfelder
Tina Merrill, DAQ
Faith Garcia, DFW
Matt Jones, DW
Elaine Webb, DWS
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Appendix #11

Build America, Buy American Requirement
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DOBBINSVILLE FISHING PIERE AND PARKING LOT IMPROVEMENTS

BUILD AMERICA, BUY AMERICA REQUIREMENT

The Build America, Buy America Act (BABA), section 70914 of Public Law No. 117-58, §§ 70901-52, also
known as the Infrastructure Investment and Jobs Act, enacted as part of the Bipartisan Infrastructure Law
(BIL) requires iron, steel, manufactured products, and construction materials used in infrastructure
projects funded by Federal financial assistance to be produced in the United States.

In accordance with BABA, the following mandatory conditions must be met:

e All iron and steel used in the project are produced in the United States. This means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

e All manufactured products used in the project are produced in the United States. This means the
manufactured product was manufactured in the United States, and the cost of the components
of the manufactured product that are mined, produced, or manufactured in the United States is
greater than 55 percent of the total cost of all components of the manufactured product, unless
another standard for determining the minimum amount of domestic content of the manufactured
product has been established under applicable law or regulation.

e All construction materials are manufactured in the United States. This means that all
manufacturing processes for the construction material occurred in the United States.
Construction materials which are exempt from BABA requirements include cement and
cementitious materials and aggregates such as stone, sand, or gravel.

By signing below, I/we certify that: “All materials that will be permanently incorporated into this project

will meet the Build America, Buy America material requirements. At the Delaware Department of Natural
Resources and Environmental Control's (Department) request, |/we will provide manufacturer's and/or
supplier's documentation verifying the above mandatory conditions. All materials accepted on the basis
of such a Certificate of Compliance may be sampled by the Department and tested at any time. Use of
material on the basis of a Certificate of Compliance shall not relieve the contractor of responsibility for
incorporating material in the project conforming to the requirements of the contract. Any material not
conforming to such requirements will be subject to rejection whether in place or not. The Department
reserves the right to refuse to permit the use of material on the basis of a Certificate of Compliance.”

Bidder Acknowledgment Signature:

Print Name:

Title or Authority: Date:

Build America, Buy America Acknowledgement
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