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[bookmark: _Toc487180802]Overview
The Delaware Department of Finance, Division of Accounting (“DOA” or the “State”) seeks to engage one or more qualified certified public accounting firms (“Firms”) to be available to provide accounting services (“Services”) when and as requested by DOA in accordance with the terms of and conditions described in this Request for Proposal (“RFP”).  A description of the types of Services covered by this RFP is provided in Appendix B. This RFP is issued pursuant to 29 Del. C. §§ 6981 and 6982.

The proposed schedule of events subject to the RFP is outlined below:

	Public Notice					Date: _01/24/2025_

Deadline for Questions			Date: _02/07/2025_

Response to Questions Posted by:		Date: _02/14/2025_

Deadline for Receipt of Proposals		Date: _02/28/2025_at 1:00 PM (Local Time)

Estimated Notification of Award		Date: _03/28/2025_

This RFP is not an offer. The State reserves the right to cancel this RFP or modify the above RFP dates at any time, and for any reason.

A mandatory pre-bid meeting has not been established for this RFP.
[bookmark: _Toc487180803]Scope of Services

DOA is requesting proposals from multiple Firms interested in providing general accounting Services on an as-needed basis. The Services that DOA may in the future require include assistance with full-charge bookkeeping, annual audits, training financial management staff, analyzing and strengthening internal controls, and performing other governmental accounting functions.  Additional detail about the Services that may be needed is provided in Appendix B.  Firm submissions will not be considered unless a Firm clearly demonstrates in the proposal its ability to provide the Services described in Appendix B.

As a condition of an award, each Firm selected must execute a Professional Services Agreement (“PSA”) that is acceptable in form and substance to DOA, including pricing and other standard terms and conditions.  The original term of the PSA shall be three (3) years, with DOA having two one-year extension options, each exercisable in DOA’s sole discretion.
No Firm is guaranteed any work under this RFP merely by entering into a PSA and the issuance of an award.  A Firm that receives an award may subsequently be selected by DOA for one or more specific engagements (an “Engagement”), in DOA’s sole discretion. 

Each Engagement of a Firm under a PSA will require a separate statement of work, which will be the subject of negotiation between DOA and the Firm.  The statement of work and other terms for a particular Engagement will be negotiated and documented in a supplement to the PSA (a “Supplement”).  All Firms receiving an award shall be available during the term of the PSA to handle one or more Engagements that may be requested by DOA, in its sole discretion, and shall work in good faith with DOA to reach agreement on the terms of any necessary Supplement.  No Supplement may conflict with the terms of the PSA.
[bookmark: _Toc487180804]Required Information

The following information below provide the basis for evaluating each Firm’s proposal.  Failure to respond to any request for information and to all requirements of this solicitation may result in a determination that the proposing Firm is nonresponsive and/or not responsible, resulting in the rejection of the proposal, at the sole discretion of the State.

A. Minimum Mandatory Submission Requirements

The proposing Firm must include in the proposal all minimum mandatory submission requirements listed on Appendix A.

B. General Evaluation Requirements 

DOA shall evaluate all proposals using the following criteria:

1. Experience in governmental accounting and knowledge of enterprise resource planning (“ERP”) systems
2. Specific expertise in internal controls
3. Pricing
4. References

C. Furnishment of Licenses, Permits and Proof of Insurance

1. Prior to the execution of a PSA, the selected Firm shall furnish DOA with proof of (a) all necessary business licenses, including a valid State of Delaware business license, and (b) all necessary permits to practice, including a valid Delaware firm professional license issued by the State Board of Accountancy.  Prior to the execution of a Supplement, the selected Firm shall furnish DOA with proof of valid Delaware CPA licenses or valid CPA licenses from a substantially equivalent jurisdiction as defined by the Uniform Accountancy Act (“UAA”) for all Firm CPA’s assigned to perform Services under an Engagement.  A CPA who holds a valid license from any jurisdiction that is not on the substantially equivalent list published by the National Association of State Boards of Accountancy (“NASBA”) may obtain verification from NASBA that such individual's CPA qualifications are substantially equivalent to the UAA.  A copy of such verification must be provided prior to starting work on an Engagement.

DOA will also accept screenshots of online license verification from both the State Board of Accountancy and CPAverify.org, if all relevant information is provided in the screen shot, including the name of the state.  The Firm must also indicate the web address, with the date, from which this information was obtained.

2. Proof of insurance and amount of insurance required under a PSA shall be furnished to the DOA prior to the start of the Firm’s first Engagement.
[bookmark: _Toc487180805]Professional Services RFP Administrative Information

A. RFP Issuance

1. Public Notice
Public notice has been provided in accordance with 29 Del. C. § 6981.

2. Obtaining Copies of the RFP
This RFP is available in electronic form through the State’s procurement website at https://bids.delaware.gov/. Paper copies of this RFP will not be available.

3. Assistance to Vendors with a Disability
Prospective respondents with a disability may receive accommodation relating to the communication of this RFP and participating in the procurement process.  For more information, contact the Designated Contact (as defined below) no later than ten (10) days prior to the Deadline for Receipt of Proposals.

4. RFP Designated Contact
All requests, questions, or other communications about this RFP must be submitted via email to DOA’s “Designated Contact”:

Kyle Pritchard
Division of Accounting
820 Silver Lake Blvd
Dover, DE 19904
Kyle.Pritchard @delaware.gov

Firms should rely only on written statements issued by the RFP designated contact.

5. Consultants and Legal Counsel
The State may retain consultants or legal counsel to assist in the review and evaluation of any responses.  Firms shall not contact the State’s consultant or legal counsel on any matter related to the RFP.

6. Contact with State Employees
Direct contact with State employees other than the State’s Designated Contact regarding this RFP is expressly prohibited without prior consent.  Firms directly contacting State employees risk elimination of their proposal from further consideration.  Exceptions exist only for organizations currently doing business in the State who require contact in the normal course of doing that business.

7. Organizations Ineligible to Bid
Any Firm that is currently debarred, suspended, or ineligible to conduct business in the State for any reason is ineligible to respond to the RFP.

8. Exclusions
The State reserves the right to refuse to consider any proposal from a Firm who, or whose officers or staff:
a. Have been convicted for commission of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or subcontract, or in the performance of the contract or subcontract;
b. Have been convicted under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, or other offense indicating a lack of integrity or honesty;
c. Have been convicted or has had a civil judgment entered for a violation under State or federal antitrust statutes;
d. Have violated contract provisions such as:
1) Known failure without good cause to perform in accordance with the specifications or within the time limit provided in the contract; or
2) Failure to perform or unsatisfactory performance in accordance with terms of one or more contracts;
e. Has violated ethical standards set out in law or regulation; or
f. For any other cause determined by the State to be serious and compelling, and which undermines confidence in a Firm’s responsibleness and/or ability to perform under any resulting professional services contract.

B. RFP Submissions
1. [bookmark: _Toc126142242]Acknowledgement of Understanding of Terms
By submitting a proposal, each Firm shall be deemed to have read, understood and unconditionally and irrevocably accepted, all conditions, requirements, and specifications of this RFP, including all attachments, forms, schedules and exhibits, subject only to the exception process provided for herein.

2. Proposals
To be considered, all proposals must be submitted in writing and respond to all the items outlined in this RFP.  The State reserves the right to reject any non-responsive or non-conforming proposals.  Each proposal must be submitted with 1 paper copy and 1 electronic copy on CD or DVD media disk, or USB memory drive.  Please provide a separate electronic pricing file from the rest of the RFP proposal responses.

All properly sealed and marked proposals are to be sent to the State and received no later than 1:00 PM (Local Time) on February 28, 2025.  The Proposals may be delivered by Express Delivery (e.g., FedEx, UPS, etc.), US Mail, or by hand to:

[bookmark: _Hlk182994632]Kyle Pritchard
Division of Accounting
820 Silver Lake Blvd
Dover, DE 19904
Kyle.Pritchard @delaware.gov

Firms are directed to clearly print “BID ENCLOSED” and “CONTRACT NO. FIN25002-ACCT_GEN on the outside of the bid submission package.

Any proposal received after the hour and date specified as the Deadline for Receipt of Proposals identified in section I (the “Proposal Deadline”) shall not be considered and shall be returned unopened.  The proposing Firm bears the risk of delays in delivery and any costs for returned proposals.  The contents of any proposal shall not be disclosed as to be made available to competing entities during the negotiation process.

Upon receipt of proposals, each Firm shall be presumed to be thoroughly familiar with all specifications and requirements of this RFP.  The failure or omission to examine any form, instrument or document shall in no way relieve Firms from any obligation in respect to this RFP.

3. Proposal Modifications
Any changes, amendments or modifications to a proposal must be made in writing, submitted in the same manner as the original response and conspicuously labeled as a change, amendment, or modification to a previously submitted proposal.  Changes, amendments, or modifications to proposals shall not be accepted or considered after the Proposal Deadline.

4. Proposal Costs and Expenses
The State is not responsible for and will not pay any costs incurred by any Firm in responding to this RFP, including, but not limited to, costs associated with proposal preparation, printing and delivery, the interview/presentation process and contract negotiations.

5. Proposal Expiration Date
Prices quoted in the proposal shall remain fixed and binding on the Firm for at least six months after submission.  The State reserves the right to ask for an extension of time if needed.

6. Late Proposals
Proposals submissions or withdrawal of proposals received after the Proposal Deadline will not be accepted or considered.  To guard against premature opening, sealed proposals shall be submitted, plainly marked with the proposal title, vendor name, and time and date of the proposal opening.  Evaluation of the proposals is expected to begin shortly after the Proposal Deadline.  To document compliance with the deadline, the proposals will be dated and time-stamped upon receipt.

Firms submitting untimely Proposals shall be notified as practicable, and the proposals shall be returned unopened.

7. Proposal Opening
Timely proposals will be opened by State personnel.  Any unopened proposals will be returned to the submitting Firm.

There will be no public opening of proposals, but the State will create a public log containing the names of all Firms that submitted proposals with the dates and times of the State’s receipt of each proposal.  Unless required by applicable law, the contents of any Proposal shall not be disclosed prior to contract award.

8. Non-Conforming Proposals
Non-conforming proposals, defined as those that do not meet the requirements of this RFP, will not be considered.  The State, in its sole discretion, shall determine whether a proposal conforms to the requirements of this RFP. The determination of whether an RFP requirement is substantive, or a mere formality shall reside solely within the State.

9. Concise Proposals
The State discourages overly lengthy and costly proposals.  It is the desire that proposals be prepared in a straightforward and concise manner.  Unnecessarily elaborate brochures or other promotional materials beyond those sufficient to present a complete and effective proposal are not desired.  The State’s interest is in the quality and responsiveness of the proposal.

10. Realistic Proposals
The State expects that proposing Firm can fully meet and fulfill the representations made in its proposal and do so in the manner and timeframe defined therein.  Proposals must be realistic and must represent the best estimate of time, materials and other costs including the impact of inflation and any economic or other factors that are reasonably predictable.

The State shall bear no responsibility or increase obligation for a Firm’s failure to accurately estimate the costs or resources required to meet the obligations defined in the proposal.

11. Confidentiality of Documents
The State is required to comply with the State’s Freedom of Information Act, 29 Del. C. § 10001, et seq.  (“FOIA”).  FOIA provides that the State’s records are public records (unless otherwise declared by FOIA or other law to be exempt from disclosure) and are subject to inspection and copying by any person upon a written request.  Once a Proposal is received by the State, it becomes subject to FOIA’s public disclosure obligations, subject to any applicable exemptions.  By law, proposals are not available for public inspection before receipt of a signed contract. See 29 Del. C. § 6981(k)(4).  After the issuance of an award, proposals shall be available for public inspection, except to the extent any information in a particular proposal is exempt under FOIA.  
 
The State wishes to create a business-friendly environment and procurement process.  As such, the State respects the Firm community’s desire to protect its intellectual property, trade secrets, and confidential business information (collectively referred to herein as “confidential business information”). Proposals must contain sufficient information to be evaluated.  If a Firm feels that they cannot submit their proposal without including confidential business information, they must adhere to the following procedure, or their proposal may be deemed unresponsive, may not be recommended for selection, and any applicable protection for the Firm’s confidential business information may be lost.
  
In order to allow the State to assess its ability to protect a Firm’s confidential business information, Firms will be permitted to designate appropriate portions of their proposal as confidential business information.  Each such designation shall be specifically identified and explained on Attachment 2 and addressed in the Firm’s transmittal letter as required by this RFP.

Firm(s) may submit portions of a proposal considered to be confidential business information in a separate, sealed envelope or electronic file labeled “Confidential Business Information” and include the specific RFP number.  The envelope or file must contain a letter from the submitting Firm’s legal counsel describing the information contained in the documents in the envelope, representing in good faith that the information is protected from disclosure under FOIA, and briefly sating the reasons that such information is exempt under FOIA. 

Upon receipt of a proposal accompanied by such a separate, sealed envelope, the State will open the envelope to determine whether the procedure described above has been followed.  A Firm’s allegation as to its confidential business information shall not be binding on the State.  The State shall independently determine the validity of any Firm’s confidentiality designation as set forth in this section.  Any Firm submitting a proposal or using the procedures discussed herein expressly accepts the State’s absolute right and duty to independently assess the legal and factual validity of any information designated as confidential business information. Accordingly, Firms assume the risk that confidential business information included in a proposal may enter the public domain.

12. Sub-Contracting
No Services or other related work may be subcontracted or performed by a subcontractor or a third-party service.  Notwithstanding the foregoing, the selected Firm may use third parties to provide administrative and operational support to the selected Firm’s business operations.

13. Personnel, Equipment and Services
The Vendor represents that it has, or will secure at its own expense, all personnel required to perform the services required under this contract.  All of the equipment and services required hereunder shall be provided by or performed by the Vendor or under its direct supervision, and all personnel, including subcontractors, engaged in the work shall be fully qualified and shall be authorized under State and local law to perform such services.

14. Discrepancies and Omissions
Firms are fully responsible for the completeness and accuracy of their proposal, and for examining this RFP and all attachments, exhibits and addenda.  Failure to do so will be at the sole risk of submitting Firm.  Should a Firm find discrepancies, omissions, unclear or ambiguous intent or meaning, or should any questions arise concerning this RFP, the Firm should seek clarification from the State pursuant to the question and answer process detailed below.

Protests based on any omission or error, or on the content of the solicitation, will be disallowed if the same have not been timely raised in and preserved through the questions and answer process below:

15. RFP Question and Answer Process
The State will allow written requests for clarification of the RFP.  Firms must submit written questions in the format specified below to be received by the State’s Designated Contact by February 7, 2025.  All questions will be consolidated and answered in a single response and posted on the State’s website at bids.delaware.gov by the date of February 14, 2025.  Firm names will be removed from questions in the responses released.  Questions should be submitted in the following format.  

· Section number
· Paragraph number
· Page number
· Text of passage being questioned

16. State’s Right to Reject Proposals
The State reserves the right to accept or reject any or all proposals or any part of any proposal, to waive defects, technicalities or any specifications (whether they be  RFP specifications or contained in a Firm’s response), to assess the merits and qualifications of each proposal and Firm, to solicit new or modified proposals on the same project or on a modified project which may include portions of the originally proposed project as the State may deem necessary or appropriate or in the best interest of the State.

17. State’s Determination of Firm’s Responsiveness & Responsibility 
A proposal may be rejected if the Firm is determined to be: (1) nonresponsive, by failing to respond to all requirements of the solicitation and RFP; or (2) not responsible. Factor’s to be considered in determining if a proposing Firm is responsible include:
· The proposing Firm’s financial, physical, personnel, or other resources.
· The proposing Firm’s record of performance and integrity. 
· Whether the proposing Firm is qualified legally to contract with the State.
·  Whether the proposing Firm supplied all necessary information concerning its responsiveness.
Firms whose Proposals are rejected pursuant to this section shall be promptly notified in writing about the rejection and record of the rejection shall be made part of the procurement file.

18. State’s Right to Cancel Solicitation
The State reserves the right to cancel this solicitation at any time during the procurement process, for any reason or for no reason.  The State makes no commitments expressed or implied, that this process will result in a business transaction with any Firm.

This RFP does not constitute an offer by the State.  A Firm’s participation in this process may result in the State selecting the Firm to engage in further discussions and negotiations toward execution of a contract.  The commencement of such negotiations does not, however, signify a commitment by the State to execute a contract or continue negotiations.  The State may terminate negotiations at any time and for any reason, or for no reason.

19. State’s Right to Award Multiple Source Contracting
Pursuant to 29 Del. C. § 6986, the State may award a contract for a particular professional service to two or more Firms if the agency head makes a determination that such an award is in the best interest of the State.

20. Supplemental Solicitation
The State reserves the right to advertise a supplemental solicitation during the term of the contract if deemed in the best interest of the State.  

21. Notification of Withdrawal of Proposal
A Firm may modify or withdraw its proposal by written request, provided that both proposal and request is received by the State’s Designated Contact prior to the Proposal Deadline.  A withdrawn proposal may be revised and re-submitted  and will be considered timely if the revised proposal is received by the Proposal Deadline.

All proposals shall become the property of the State upon receipt and are deemed firm offers at that time unless an amended proposal is submitted prior to the Proposal Deadline.

22. Revisions to the RFP
If the State determines that it is necessary to revise any part of the RFP, an addendum will be posted on the State of Delaware’s website at bids.delaware.gov. The terms of this RFP and any addenda are controlling, and any statement related to this RFP made by any State of Delaware employee, contractor or its agents does not bind the State.

23. Exceptions to the RFP
Any exceptions to the RFP must be noted and explained on Attachment 1 and submitted with a proposal by the Proposal Deadline.  Firms that fail to timely and otherwise adequately preserve and assert exceptions shall be deemed to have waived all such exceptions and related arguments.  The State has discretion with respect to the acceptance or rejection of exceptions.

24. Exceptions to the PSA
Attached hereto as Appendix G is DOA’s standard form of PSA.  The terms of the PSA will govern the contractual relationship between a Firm and the State.  Firms shall provide a redlined version of the PSA reflecting all requested changes. Firms that fail to timely and otherwise adequately preserve and assert exceptions to the PSA shall be deemed to have waived all such exceptions and related arguments. The State is not bound by any provision of the form PSA and has discretion with respect to the acceptance or rejection of proposed redlines.

25. Exceptions to Nondisclosure Agreements
Attached hereto as Appendix C and D, respectively, are DOA’s standard confidentiality and nondisclosure agreements for Firms and individual staff. Selected Firms will be required to execute each agreement before any Services may be performed. Firms shall provide a redlined document reflecting all requested changes. Firms that fail to timely and otherwise adequately preserve and assert exceptions to the confidentiality and nondisclosure agreements shall be deemed to have waived all such exceptions and related arguments. The State is not bound by any provision of the forms and has discretion with respect to the acceptance or rejection of proposed redlines.

26. Exceptions to Terms and Conditions Governing Cloud Services and Data Agreement
Attached hereto as Appendix E is the State of Delaware’s Terms and Conditions Governing Cloud Services and Data Agreement. Firms shall provide a redlined version of the document reflecting all requested changes. Firms that fail to timely and otherwise adequately preserve and assert exceptions to this document shall be deemed to have waived all such exceptions and related arguments. The State has discretion with respect to the acceptance or rejection of proposed redlines.

27. Business References
Provide at least three (3) business references consisting of current or previous customers of similar scope and value using Attachment 3.  Include business name, mailing address, contact name and phone number, number of years doing business with, and type of work performed.  Do not include personal references. 

 


C. RFP Evaluation Process
A team composed of representatives of the State (the “Evaluation Team”) will evaluate proposals on a variety of quantitative criteria.  Neither the lowest price nor highest scoring proposal will necessarily be selected.  The State reserves the right to waive or modify any information, irregularity, or inconsistency in a proposal.

The State reserves full discretion to determine the competence and responsibility, professionally and/or financially, of Firms.  

1. Proposal Evaluation Team
The Evaluation Team shall determine which Firms meet the minimum requirements pursuant to selection criteria of the RFP and procedures established in 29 Del. C. §§ 6981 and 6982. The Evaluation Team shall make a recommendation regarding awards to the Director of Accounting, who shall have final authority, subject to the provisions of this RFP and 29 Del. C. § 6982(b), to award contracts in the best interests of the State.

2. Proposal Selection Criteria
The Evaluation Team may assign up to the maximum number of points for each evaluation item.  All assignments of points shall be at the sole discretion of the Evaluation Team members.

The proposals shall contain the essential information on which the award decision shall be made.  The information required to be submitted in response to this RFP has been determined by the State to be essential for use in the bid evaluation and award process.  

3. Criteria Weight
All proposals shall be evaluated using the same criteria and scoring process.  The following criteria shall be used by the Evaluation Team to evaluate proposals:

	Criteria
	Weight

	Experience in governmental accounting and knowledge of ERP systems
	30

	Specific expertise in internal controls 
	30

	Pricing (structure and cost)
	30

	References
	10

	Total
	100%



Firms are encouraged to review the evaluation criteria and to provide a response that addresses each of the scored items.  Evaluators will not be able to make assumptions about a Firm’s capabilities so the Firm should be detailed in its proposal responses.

4. Proposal Clarification
The Evaluation Team may contact any Firm in order to clarify uncertainties or eliminate confusion concerning the contents of a proposal.  Proposals may not be modified as a result of any such clarification request.

5. References
The Evaluation Team may contact any customer of the Firm, whether or not included in the Firm’s reference list, and use such information in the evaluation process.

6. Oral Presentations
After initial scoring and a determination that Firm(s) are responsive and qualified to perform the required services, selected Firms may be invited to make oral presentations to the Evaluation Team.  All Firms selected will be given an opportunity to present to the Evaluation Team.  All costs associated with participation in oral presentations are the Firm’s responsibility.  Scoring may be modified based on information received during oral presentations, which modifications shall be documented and explained.  Revised scoring sheets, if any, shall be clearly marked as such and saved with the originals.
[bookmark: _Toc487180806]Contract Process
0. Formal Contract
A Firm that is selected as a finalist and invited via written notification (the “Invitations”) to enter into negotiations for Services will be expected to enter into a formal contractual arrangement with DOA in the form of the PSA attached hereto as Appendix F (the “Contract”).  The Contract may include Firm-drafted agreements or documents that are subject to negotiation, and which shall be acceptable to DOA in its sole discretion.  Any proposed modifications to the terms and conditions of the PSA are subject to review and approval by DOA.

A Firm who receives an Invitation must execute a Contract within 30 calendar days from the date of the Invitation, unless such period is extended by DOA, in its discretion. If no Contract has been executed by the applicable deadline, DOA may in its discretion cancel the Invitation. 

A Firm’s attempt to negotiate pricing or other material Contract terms that were not disclosed through the exception process as required by this RFP may result in the termination of negotiations with and/or the disqualification of the Firm.
Specific Engagement Supplements
A Firm that enters into a Contract and receives an award may subsequently be selected by DOA for one or more specific Engagements, in DOA’s sole discretion. 

Each Engagement will require a separate statement of work, which will be the subject of negotiation between DOA and the Firm.  The statement of work and other terms for a particular Engagement will be negotiated and documented in a Supplement.  Firms shall work in good faith with DOA to reach agreement on the terms of any necessary Supplement.  No Supplement may conflict with the terms of the Contract unless agreed to by DOA.

A Firm’s attempt to renegotiate or add new material Contract terms when negotiating a Supplement may result in the termination of the Contract.
Award of Contract
No award shall issue until the negotiation and execution of a Contract.  The award of a Contract is subject to approval by the Director of Accounting, who has the sole right to select the successful Firm(s), to reject any proposal as unsatisfactory or non-responsive, to award a Contract to other than the lowest priced proposal, and to award multiple contracts or no Contract.  No Firm will acquire any legal or equitable rights or privileges related to this RFP until an award is issued.  

Firms that are not issued awards will be notified in writing.
[bookmark: _Toc487180808]Attachments

The following attachments and appendixes shall be considered part of the solicitation:

· Attachment 1 – Exceptions
· Attachment 2 – Confidentiality and Proprietary Information 
· Attachment 3 – Business References
· Appendix A – Minimum Response Requirements
· Appendix B – Scope of Work
· Appendix C – Confidentiality and Non-Disclosure Agreement for Firms
· Appendix D – Confidentiality and Non-Disclosure Agreement for Individual Staff
· Appendix E – State of Delaware Terms and Conditions Governing Cloud Services and Data Usage Agreement
· Appendix F – Form of Professional Services Agreement
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Attachment 1
Contract No. FIN25-001-ACCT_GEN

EXCEPTION FORM

Proposals must include all exceptions to the specifications, terms or conditions contained in this RFP.  If the Firm is submitting the proposal without exceptions, please state so below.

o	By checking this box, the Firm acknowledges that they take no exceptions to the specifications, terms or conditions found in this RFP.

	Section, Paragraph # and page #
	Exceptions to Specifications, terms or conditions
	
Proposed Alternative

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



Note: Firm may use additional pages as necessary, but the format shall be the same as provided above.

Attachment 2

Contract No.  FIN25-001-ACCT_GEN

CONFIDENTIAL INFORMATION FORM

o	By checking this box, the Firm acknowledges that they are not providing any information they declare to be confidential or proprietary for the purpose of production under 29 Del. C. Ch. 100, Delaware Freedom of Information Act.

	Confidentiality and Proprietary Information

	


	


	


	


	


	


	


	


	


	


	


	


	


	


	


	


	


	




Note: Firm may use additional pages as necessary, but the format shall be the same as provided above.

Attachment 3
Contract No. FIN25-001-ACCT_GEN


BUSINESS REFERENCES

List a minimum of three business references, including the following information:
· Business Name and mailing address
· Contact Name and phone number
· Number of years doing business with
· Type of work performed
Please do not list any State employee as a business reference.  If you have held a State contract within the last 5 years, please provide a separate list of the contract(s).

	1.  
	Contact Name & Title:  
	 

	
	Business Name:  
	 

	
	Address:  
	 

	
	
	 

	
	Email:  
	 

	
	Phone # / Fax #:  
	 

	
	Current Vendor (YES or NO):  
	 
	 

	
	Years Associated & Type of Work Performed:    
	 

	
	
	
	
	

	
	
	
	
	

	2.  
	Contact Name & Title:  
	 

	
	Business Name:  
	 

	
	Address:  
	 

	
	
	 

	
	Email:  
	 

	
	Phone # / Fax #:  
	 

	
	Current Vendor (YES or NO):  
	 
	 

	
	Years Associated & Type of Work Performed:    
	 

	
	
	
	
	

	
	
	
	
	

	3.  
	Contact Name & Title:  
	 

	
	Business Name:  
	 

	
	Address:  
	 

	
	
	 

	
	Email:  
	 

	
	Phone # / Fax #:  
	 

	
	Current Vendor (YES or NO):  
	 
	 

	
	Years Associated & Type of Work Performed:    
	 



STATE OF DELAWARE PERSONNEL MAY NOT BE USED AS REFERENCES.




[bookmark: _Toc487180809]Appendix A - MINIMUM MANDATORY SUBMISSION REQUIREMENTS

Each Firm’s response should contain at a minimum the following documents and information:

1. A transmittal letter containing:
a. A summary of the Firm’s interest in providing Services and the nature of the specific Services that may be the subject of an Engagement.
b. A statement indicating whether any exceptions to the requirements of the RFP have been taken and whether redlined copies of the PSA or other documents are being submitted for consideration.
c. A statement indicating whether the proposal contains confidential business information that is being submitted in accordance with procedure outlined in Section IV.B.11 of this RFP.
d. Confirmation that that the Firm shall not store or transfer non-public State data outside of the United States.

2. A proposal that specifically details the Firm’s qualifications and experience in providing the Services.  Firms are encouraged to review the evaluation criteria identified to see how the proposals will be scored and verify that the response has sufficient information and documentation to support each criteria listed.  The proposal must also:
a. Identify the Contract Number. 
b. Identify the Firm’s legal name.
c. Identify the name, title, telephone and email address of the person authorized to contractually obligate the Firm.
d. Identify the name, title, telephone and email address of the person authorized to negotiate the Contract on behalf of the Firm.
e. Identify the name, title, telephone and email address of the contact person for proposal clarification(s).
f. Acknowledge receipt of any and all amendments to the RFP.
g. Clearly demonstrate that the Firm has adequate professional staff and experience to perform under a Contract.
h. Identify key personnel by name and title and provide resumes for each of the staff members that will be assigned to this contract. Resumes should include a detailed description of all applicable qualifications and relevant work experience.

3. A pricing proposal that identifies employee categories and hourly rates for a potential Engagement, as well as any requested expenses.  If expenses are being requested, the pricing proposal must identify what supporting documentation will be submitted with invoices seeking reimbursement.

4. A completed RFP exceptions form (See Attachment 1).  The form should indicate whether exceptions are being taken with respect to the PSA or any exhibit thereto.  If exceptions are being taken to Contract documents, copies of redlines must be attached.  Selected Firms who do not take exceptions or submit redlines as required are deemed to have consented and irrevocably agreed to the terms of the RFP and the Contract documents.  If a Firm takes no exception to the specifications, terms or conditions found in this RFP or the Contract documents, the Firm must check the requisite box on the form and return the form as part of its proposal.

5. A completed confidentiality form (See Attachment 2).  The Firm must identify any documents or information that it considers confidential, absent which confidentiality will be waived, or check the requisite box that no information is deemed confidential.  The form must be included with the proposal even if no confidentiality is being claimed.

6. A completed business reference form (See Attachment 3).  Firms should provide at least 3 business references. 

The items listed above provide the primary basis for evaluating each Firm’s proposal.  Failure to provide all appropriate information may deem the submitting vendor as “non-responsive” and exclude the vendor from further consideration.

Firms shall provide proposal packages in the following formats:

1. Six paper copies of the Firm’s proposal.  One (1) paper copy must be an original copy, marked “ORIGINAL” on the cover, and contain original signatures.

2. One electronic copy of the Firm’s proposal saved to a USB memory stick.  A stand-alone copy of the pricing proposal should be saved to the memory stick. 
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A. Background

DOA is responsible for financial reporting, account processing, establishment of the State’s general internal control structure and prescription of policies that promote the efficient and effective management of state revenues and expenditures. DOA seeks professional services to provide State organizations with accounting services to supplement accounting staff when needed.  DOA seeks to engage Firms to assist the State with full charge bookkeeping, including preparing for and participating in an annual audit. In addition to accounting Services, if requested, Services may also include training financial management staff, adapting and strengthening internal controls, and updates to the existing financial system.

B. On-Call Services for Potential Future Engagements

1) On-call Services may include: 
· Reconciling cash accounts.
· Invoicing and recording deposits.
· Recording vouchers and payables.
· Reconciling revenues and expenses.
· Reconciling grants and advances.
· Updating capital inventory.
· Working with DOA and organization leadership to
· identify where internal controls should be strengthened.
· document modifications to internal controls and administrative procedures affected by accounting services.
· identify policies and procedures that State organizations should develop or update.
· Other accounting-related duties as necessary.

2) Firms may be called on to assist State organizations in preparing for and participating in the annual audit. Typical Services may include:
· Assembling and preparing documents as required by the auditor.
· Reconciling year-end revenues, expenses and bank statements.
· Participating in audit field work and response to questions and requests from the auditor.
· Completing other duties as requested.

3) Firms may also be called on to provide training to financial staff.
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Appendix C – Confidentiality and Non-Disclosure Agreement for Contracted CPA Firms

This Confidentiality and Non-Disclosure Agreement (“Confidentiality Agreement”) is entered into as of 		[DATE]	 (“the Effective Date”) by and between the State of Delaware, Division of Accounting (the “DOA”), 820 Silver Lake Blvd. and 	[CONTRACTOR NAME]	 (the “Contractor”), a [STATE]	 [ENTITY TYPE (e.g. limited liability partnership)]	 with its place of business located at 	[CONTRACTOR ADDRESS]		 (collectively the “Parties”).

	WHEREAS, DOA and the Contractor have entered into a Professional Services Agreement (together with all related Supplements, the “Engagement Agreement”) dated [DATE] and captioned as DOA contract number [______], under which Contractor will provide accounting services as requested by DOA (the “Services”);

	WHEREAS, the parties intend that this Confidentiality Agreement, by made a part of, subject to the terms of, and incorporated by reference into the Professional Services Agreement (“Contract”).

	WHEREAS, during the course of and in conjunction with the Contractor’s performance of its duties under the Contract, the Contractor will have access to and possession of certain State of Delaware (“State”) data, information and documents that DOA deems to be highly confidential, the unauthorized disclosure of which could expose DOA and the State to significant legal liability.

	WHEREAS, DOA desires to obtain assurance and protections for the confidentiality, safeguarding and non-disclosure of such information and the Contractor desires to provide such assurance and protections to DOA on the terms set forth herein; and 

	WHEREAS, DOA and the Contractor represent and warrant that each party has full right, power and authority to enter into and perform under this Confidentiality Agreement;

	NOW THEREFORE, in consideration of the promises and mutual agreements herein, DOA and the Contractor agree as follows:

1. As used herein, the following terms shall have the following meanings:

a. “Confidential Information” includes, with limitation, tax returns and related information, employment and employee performance records and any related documentations or writings, driver performance records, financial data, claimant or employer names and addresses, and social security and tax identification numbers, in the possession of DOA or otherwise obtained by or provided to the Contractor in conjunction with the Services to be performed under the Contract.

b. “Proprietary Information” includes, without limitation, request for quotes, cost or pricing data, government spending plan data, contractor technical proposal data, independent government cost estimates, negotiation strategies and contractor data presented in negotiations, contracting plans, statements of work, together with information about the design and configuration of a system, application, network and access information, in the possession of the State or otherwise obtained by or provided to the Contractor in conjunction with the Services to be performed under the Contract.

c. Personally identifiable information (“PII”), in the possession of DOA or otherwise obtained by or provided to the Contractor in conjunction with the Services, is defined in 6 Del. C. § 12B-101(7), and also includes (1) information or data, alone or in combination, that identifies or authenticates a particular individual, which includes, without limitation, name, date of birth, full address (e.g. house number, city, state, and/or zip code), phone number, passwords, PINs, federal or state tax information, biometric data, unique identification numbers (e.g. driver’s license number, social security number, credit or debit account numbers, medical records number), criminal history, citizenship status, medical information, financial information, usernames, answers to security questions or other personal identifiers; and (2) information or data that meets the definition ascribed to the term “Personal Information” under § 6809(4) of the Gramm-Leach-Bliley Act or other applicable law of the State of Delaware. 

d. Confidential information, proprietary information, and PII as used in this Confidentiality Agreement may be collectively referred to herein as “Protected Information.”

2. The State shall at all times own all right, title and interest in data, information, and documents, including Protected Information, provided to, used by, or reviewed by me by the State in conjunction with the Engagement, regardless of format.  The Contractor acknowledges and agrees that the Contractor shall have no right, title, or interest in such data and information.  Further, the Contractor shall not access State user accounts or State data, except as required or permitted by the express terms of the Contract or any otherwise permitted in writing by DOA.  

3. DOA will make reasonable efforts to limit provision of Protected Information to that which is essential to the Contractor’s performance of Services under the Contract.  The Contractor shall protect Protected Information and any other information related to the Services at all times to ensure that there is no inappropriate or unauthorized use or disclosure of State information under any circumstances.  To that end, the Contractor shall safeguard the confidentiality, integrity, and availability of Protected Information and shall comply with the following conditions:

a. PII obtained by the Contractor is and shall remain property of the State.

b. At no time shall any Protected Information or any other data or processes which either belongs to or are intended for the use of the State or its officers, agents, or employees, be copied, disclosed, or retained by the Contractor or any employee of the Contractor for subsequent use in any transaction that does not involve the Services.

c. No use shall be made of any information collected in connection with the Service except as necessary to fulfill the Services required under the Contract.

d. Protected Information shall be safeguarded by the Contractor from loss, theft, or inadvertent disclosure at all times, by utilizing the same or better standards and controls as used by the Contractor for safeguarding the Contractor’s own confidential information.

e. The Contractor’s desktop computers, laptops, tablets, cell phones and all other portable electronic devices/media containing Protected Information shall be encrypted and/or password protected.

f. The disclosure of information and details relating to a loss of Protected Information shall be limited to those who need to know for purposes contemplated under the Contract.

g. All State, non-bulk data in transit via Secure FTP shall be encrypted, including data that resides on mobile devices.

4. No State data, including Protected Information, shall be stored or transferred outside of the United States by the Contractor except to the extent permitted in the Contract and this Confidentiality Agreement.  This includes backup data and data stored at disaster recovery locations.

5. The Contractor shall not disclose any Protected Information to any person or entity except to the extent the Contractor is permitted to disclose such information as provided in this Confidentiality Agreement or the Contract.

6. To the extent applicable, the Contractor understands and acknowledges its responsibilities under 6 Del. C. Ch. 12B (“Computer Security Breach”).  The Contractor further understands and acknowledges the importance of compliance with the notification provisions of that chapter in the event that a data breach occurs.  The Contractor further acknowledges that 6 Del. C. § 12B-104 sets forth the enforcement procedures available to the Attorney General in the event of a violation of chapter 12B.

7. Within 24 hours of the discovery of any security breach or actual suspicious intrusion involving State data, the Contractor shall disclose to the DOA, in writing, the occurrence of such breach or intrusion and, to the extent the Contractor is aware, the assets that might have been breached or disclosed.

8. The Contractor is bound by and must comply with all applicable State and federal laws relating to confidentiality, privacy and non-disclosure.  The Contractor further understands that the State may seek any remedy available to it to enforce this Confidentiality Agreement, including, but not limited to, application for a Court order prohibiting disclosure of information in breach of this Agreement. Nothing in this Confidentiality Agreement shall affect the applicability or enforcement of the Delaware Return Secrecy Statute (30 Del. C. § 368) or corresponding provisions of federal law (26 U.S.C. §6103(i)(1)); Delaware Bank Franchise Tax Return secrecy statute (5 Del. C. §1113); Delaware Department of Labor confidentiality statute (19 Del. C. § 3125); Delaware Department  of Technology and Information Internal Policy on Confidentiality (Non-disclosure) and Integrity of Data dated 1/3/06 (Doc. Ref. No. DTI-0065); Delaware Department of Transportation confidentiality statute regarding the release of motor vehicle driving history and license records (21 Del.C. § 305); Health Insurance Portability and Accountability Act and the accompanying implementing Administrative Simplification regulations (45 C.F.R. parts 142, 160, 162, and 164) to the extent those laws, regulations, and policies apply to Protected Information.

9. The Contractor understands that federal tax information received from the IRS and the SSA may be accessed by agency personnel only.  This includes file transfers.  The Contractor understands that unauthorized inspection and use of federal tax information, such as fax transmittals that are not addressed to the Contractor staff or the extraction of federal tax information that is outside the scope of the engagement can result in civil and criminal penalties under the Internal Revenue Service Code §§ 7213, 7213(A) and 7431 for unauthorized inspection.  These penalties include fines, not to exceed $5,000 and/or five (5) years imprisonment, plus any cost of prosecution.

10. Without limitation of additional legal bases, pursuant to the State of Delaware Constitution of 1897 at Art. VIII, §§ 3 and 6, and 29 Del.C. § 6519(a), the State of Delaware is unable to agree to indemnify the Contractor, directly or indirectly.

11. The Contractor understands that it shall promptly contact DOA, in writing, unless prohibited by law from providing such notice, upon receipt of any electronic discovery, litigation holds, discovery searches, and expert testimonies related to, or which in any way might reasonably require access to, State data.  Further, except to the extent required by law, the Contractor shall not respond to subpoenas, service of process, and other legal requests related to the State without first notifying DOA, in writing, unless prohibited by law from providing such notice.

12. The Contractor understands that it and its employees may be subject to clearance through the State’s Security Clearance Program prior to the review of any State data.

13. The Contractor agrees to safeguard any password or security codes provided to it and its employees during the course of the Engagement.

14. The Contractor agrees to follow its security procedures and ensure that all data and information, related to this contracted Services, is properly stored, encrypted on portable devices, and password protected at all times.

15. The Contractor understands that it and its employees may be liable for any losses experienced by DOA or the State or any remediation costs to the extent required by law associated with a breach and that DOA and/or the State will pursue whatever legal means necessary to recover all such losses and costs, as well as any appropriate equitable relief to prevent unauthorized disclosures.

16. The Contractor understands that data, including Protected Information, shall be permanently deleted in accordance with the terms of the Engagement Agreement and shall not be recoverable, according to the National Institute of Standards and Technology (NIST) approved methods except for copies retained in work paper files or records in accord with professional standards, anything that may be stored in back up media or other electronic data storage systems, latent data and metadata.  Certificates of destruction must be provided to DOA upon request.

17. The Contractor understands that it is expected to comply with the Generally Accepted Accounting principles any applicable Generally Accepted Government Auditing Standards as to reporting confidential and sensitive information.

18. The obligations imposed herein do not extend to information or data which:
a. is determined to have been developed by the Contractor independently of disclosures made hereunder; or
b. is disclosed pursuant to Court order after prior notification to the designated Contracting Officer of the applicable State entity.

19. In the event there is a discrepancy or a conflict between the terms of this Confidentiality Agreement and the Contract, the terms of this Confidentiality Agreement shall control.

20. The Contractor’s signature below represents my agreement with the items above for the duration of the Engagement and until engagement work papers are properly destroyed under the terms of Paragraph 16 herein or as otherwise directed by AOA.


[CONTRACTOR NAME] (the “Contractor”):

Printed Name:  					

Position:								     


Signature
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Appendix D – Confidentiality and Non-Disclosure Agreement for Individual Accounting Staff

This Confidentiality and Non-Disclosure Agreement (“Confidentiality Agreement”) is entered into as of 		[DATE]	 (“the Effective Date”) by and between the State of Delaware, Division of Accounting  (the “DOA”), 401 Federal Street, Third Floor, Dover, Delaware 19901 and 	[EMPLOYEE NAME]	, employee of 		[CONTRACTOR NAME]		 (the “Contractor”), a [STATE] 	[ENTITY TYPE (e.g. limited liability partnership)]	 with its place of business located at 		[CONTRACTOR ADDRESS]	 (collectively the “Parties”).

	WHEREAS, DOA and the Contractor have entered into a Professional Services Agreement (together with all related Supplements, the “Engagement Agreement”) dated [DATE] and captioned as DOA contract number [______], under which Contractor will provide accounting services for State organizations to supplement accounting staff as requested for DOA (the “Services”)

	WHEREAS, the parties intend that this Confidentiality Agreement, by made a part of, subject to the terms of, and incorporated by reference into the Professional Services Agreement;

	WHEREAS, during the course of and in conjunction with the Contractor’s performance of its duties under the Engagement in accordance with the Contract the Contractor will have access to and possession of certain State of Delaware (“State”) data, information and documents that DOA deems to be highly confidential, the unauthorized disclosure of which could expose DOA and the State to significant legal liability.

	WHEREAS, DOA desires to obtain assurance and protections for the confidentiality, safeguarding and non-disclosure of such information and the Contractor desires to provide such assurance and protections to DOA on the terms set forth herein; and 

	WHEREAS, DOA and the Contractor represent and warrant that each party has full right, power and authority to enter into and perform under this Confidentiality Agreement;

	NOW THEREFORE, in consideration of the promises and mutual agreements herein, DOA and Contractor agree as follow:

1. As used herein, the following terms shall have the following meanings:

a. “Confidential Information” includes, with limitation, tax returns and related information, employment and employee performance records and any related documentations or writings, driver performance records, financial data, claimant or employer names and addresses, and social security and tax identification numbers, in the possession of DOA or otherwise obtained by or provided to the Contractor in conjunction with the Services to be performed under the Contract.

b. “Proprietary Information” includes, without limitation, request for quotes, cost or pricing data, government spending plan data, contractor technical proposal data, independent government cost estimates, negotiation strategies and contractor data presented in negotiations, contracting plans, statements of work, together with information about the design and configuration of a system, application, network and access information, in the possession of the State or otherwise obtained by or provided to the Contractor in conjunction with the Services to be performed under the Contract.

c. Personally identifiable information (“PII”), in the possession of AOA or otherwise obtained by or provided to the Contractor in conjunction with the Services to be performed under the Contract, is defined in 6 Del. C. § 12B-101(4), and also includes (1) information or data, alone or in combination, that identifies or authenticates a particular individual, which includes, without limitation, name, date of birth, full address (e.g. house number, city, state, and/or zip code), phone number, passwords, PINs, federal or state tax information, biometric data, unique identification numbers (e.g. driver’s license number, social security number, credit or debit account numbers, medical records number), criminal history, citizenship status, medical information, financial information, usernames, answers to security questions or other personal identifiers; and (2) information or data that meets the definition ascribed to the term “Personal Information” under §6809(4) of the Gramm-Leach-Bliley Act or other applicable law of the State of Delaware. 

d. Confidential information, Proprietary Information, and PII as used in this Confidentiality Agreement may be collectively referred to herein as “Protected Information.”

2. The State shall at all times own all right, title and interest in data, information, and documents, including Protected Information, provided to, used by, or reviewed by me by the State in conjunction with the Services to be performed under the Contract, regardless of format.  I acknowledge and agree that I shall have no right, title, or interest in such data and information.  Further, I shall not access State user accounts or State data, except as required or permitted by the express terms of the Contract or any otherwise permitted in writing by DOA.  

3. DOA will make reasonable efforts to limit provision of Protected Information to that which is essential to the Contractor’s performance of Services under the Contract.  I shall protect Protected Information and any other information related to the Services to be performed under the Contract at all times to ensure that there is no inappropriate or unauthorized use or disclosure of State information under any circumstances.  To that end, I shall safeguard the confidentiality, integrity, and availability of Protected Information and shall comply with the following conditions:

a. PII obtained by me is and shall remain property of the State.

b. At no time shall any Protected Information or any other data or processes which either belongs to or are intended for the use of the State or its officers, agents, or employees, be copied, disclosed, or retained by me for subsequent use in any transaction that does not involve the Engagement.

c. No use shall be made of any information collected in connection with the Contract except as necessary to fulfill the Services required under the Contract.

d. Protected Information shall be safeguarded by me from loss, theft, or inadvertent disclosure at all times, with me utilizing the same or better standards and controls as used by the Contractor for safeguarding the Contractor’s own confidential information.

e. The Contractor’s desktop computers, laptops, tablets, cell phones and all other portable electronic devices/media containing Protected Information shall be encrypted and/or password protected.

f. The disclosure of information and details relating to a loss of Protected Information shall be limited to those who need to know for purposes contemplated under the Contract.

g. All State, non-bulk data in transit via Secure FTP shall be encrypted, including data that resides on mobile devices.

4. No State data, including Protected Information, shall be stored or transferred outside of the United States by me except to the extent permitted in the Contract and this Confidentiality Agreement.  This includes backup data and data stored at disaster recovery locations.

5. I shall not disclose any Protected Information to any person or entity except to the extent the Contractor is permitted to disclose such information as provided in this Confidentiality Agreement or the Contract.

6. To the extent applicable, I understand and acknowledge my responsibilities under 6 Del. C. Ch. 12B (“Computer Security Breach”) and the importance of compliance with the notification provisions of that chapter in the event that a data breach occurs.  I further acknowledge that 6 Del. C. § 12B-104 sets forth the enforcement procedures available to the Attorney General in the event of a violation of chapter 12B.

7. Within 24 hours of the discovery of any security breach or actual suspicious intrusion involving State data, I shall disclose to the Contractor managing officer and to DOA, in writing, the occurrence of such breach or intrusion and, to the extent I am aware, the assets that might have been breached or disclosed.

8. I am bound by and must comply with all applicable State and federal laws relating to confidentiality, privacy and non-disclosure.  I further understand that the State may seek any remedy available to it to enforce this Confidentiality Agreement, including, but not limited to, application for a Court order prohibiting disclosure of information in breach of this Agreement. Nothing in this Confidentiality Agreement shall affect the applicability or enforcement of the Delaware Return Secrecy Statute (30 Del. C. § 368) or corresponding provisions of federal law (26 U.S.C. §6103(i)(1)); Delaware Bank Franchise Tax Return secrecy statute (5 Del. C. §1113); Delaware Department of Labor confidentiality statute (19 Del. C. § 3125); Delaware Department  of Technology and Information Internal Policy on Confidentiality (Non-disclosure) and Integrity of Data dated 1/3/06 (Doc. Ref. No. DTI-0065); Delaware Department of Transportation confidentiality statute regarding the release of motor vehicle driving history and license records (21 Del.C. § 305); Health Insurance Portability and Accountability Act and the accompanying implementing Administrative Simplification regulations (45 C.F.R. parts 142, 160, 162, and 164) to the extent those laws, regulations, and policies apply to Protected Information.

9. I understand that federal tax information received from the IRS and the SSA may be accessed by agency personnel only.  This includes file transfers.  I understand that unauthorized inspection and use of federal tax information, such as fax transmittals that are not addressed to the Contractor staff or the extraction of federal tax information that is outside the scope of the engagement can result in civil and criminal penalties under the Internal Revenue Service Code §§ 7213, 7213(A) and 7431 for unauthorized inspection.  These penalties include fines, not to exceed $5,000 and/or five (5) years imprisonment, plus any cost of prosecution.

10. Without limitation of additional legal bases, pursuant to the State of Delaware Constitution of 1897 at Art. VIII, §§ 3 and 6, and 29 Del.C. § 6519(a), the State of Delaware is unable to agree to indemnify me or the Contractor, directly or indirectly.

11. I understand that I shall promptly contact the Contractor managing officer and DOA, in writing, unless prohibited by law from providing such notice, upon receipt of any electronic discovery, litigation holds, discovery searches, and expert testimonies related to, or which in any way might reasonably require access to, State data.  Further, except to the extent required by law, I shall not respond to subpoenas, service of process, and other legal requests related to the State without first notifying the Contractor engagement partner and DOA, in writing, unless prohibited by law from providing such notice.

12. I understand that I may be subject to clearance through the State’s Security ClearanceProgram prior to the review of any State data.

13. I agree to safeguard any password or security codes provided to me during the course of the Contract.

14. I agree to follow the Contractor’s security procedures and ensure that all data and information relative to the Services to be performed under the Contract is properly stored, encrypted on portable devices, and password protected at all times.

15. I understand the Contractor and I may be liable for any losses experienced by the State or any remediation costs to the extent required by law associated with a breach and that the State will pursue whatever legal means necessary to recover all such losses and costs, as well as any appropriate equitable relief to prevent unauthorized disclosures.

16. I understand that data, including Protected Information, shall be permanently deleted in accordance with the terms of the Contract and shall not be recoverable, according to the National Institute of Standards and Technology (NIST) approved methods except for copies retained in work paper files or records in accord with professional standards, anything that may be stored in back up media or other electronic data storage systems, latent data and metadata.   Certificates of destruction must be provided to DOA upon request.

17. I understand that I am expected to comply with the Generally Accepted Government Accounting Standards and the Generally Accepted Accounting Principles as to reporting confidential and sensitive information.

18. The obligations imposed herein do not extend to information or data which:
a. is disclosed with the prior written approval of the designated Contracting Officer of the applicable State entity;
b. is determined to have been developed by the Contractor independently of disclosures made hereunder; or
c. is disclosed pursuant to Court order after prior notification to the designated Contracting Officer of the applicable State entity.

19. In the event there is a discrepancy or a conflict between the terms of this Confidentiality Agreement and the Contract, the terms of this Confidentiality Agreement shall control.

20. My signature below represents my agreement with the items above for the duration of the Contract and until Service work papers are properly destroyed under the terms of Paragraph 16 herein or as otherwise directed by AOA.

	Individual Contractor Staff:

Printed Name:  					

Position:								     


Signature & Date:	 									
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