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Request for Proposals 
Small Construction Contractor Services 

The Delaware State Housing Authority (DSHA) is accepting proposals to provide Plumbing and 
Heating, Ventilation and Air Conditioning (HVAC)  Services.

The Request for Proposals (RFP) is available on DSHA’s website at www.destatehousing.com 
and the State of Delaware Bid Solicitation Directory at www.bids.delaware.gov. The deadline 
for proposals is Thursday, November 16, 2023, at 2:00 p.m. EST.

Proposals will be evaluated based on approach to and understanding of scope of services, 
capacity to perform work, experience & reputation, and cost. The selection of a proposal will be 
made on or about November 30, 2023.  

All qualified persons, firms and proposers will receive consideration without regard to race, 
color, religious creed, ancestry, national origin, age, disability or sex. Minority Business 
Enterprises (MBE), Women-Owned Business Enterprises (WBE), and Veteran-Owned Business 
Enterprises are encouraged to apply. Equal Opportunity Employer/Equal Housing Opportunity. 
https://gss.omb.delaware.gov/osd/.  

If you have any questions, please contact Jim Bishop at (302) 739-4263 or via e-mail at 
Jim@destatehousing.com. 

Delaware State Housing Authority 

Telephone (302) 739-4263  

Equal Opportunity Employer  

Equal Housing Opportunity 
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Delaware State Housing Authority (DSHA) 
Request for Proposal (RFP) Small Construction Contractor Services 

 

 

SECTION I 

DSHA wishes to enter into a contract(s) with a contractor(s) who can provide Plumbing and Heating 
Ventilation & Air Conditioning (HVAC) Contractor Services as described herein.  It is the goal of this 
RFP to identify qualified Small Construction contractor(s) and execute a contract(s) to implement these 
services. 

A contract(s) will be awarded for a three (3) year period starting December 1, 2023 through November 
30, 2026.  The contract(s) may be renewed for two (2) additional one-year periods under the same terms 
and conditions unless mutually agreed upon. 

Bids will not be subject to discrimination on the basis of race, creed, color, sex, sexual orientation, gender 
identity or national origin in consideration of this award, and Minority Business Enterprises, 
Disadvantaged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned Business 
Enterprises will be afforded full opportunity to submit bids on this contract. 
https://business.delaware.gov/osd/. 

The specifications contained in this RFP shall be considered as clear and complete unless written 
attention is called to any apparent discrepancy or omission thereof before opening of proposals. 

The proposer shall be responsible for all costs of preparing responses to this RFP and to submit the 
proposal in accordance with the proposal instructions.  There is no expressed or implied obligation for the 
Authority to reimburse responding firms for any expenses incurred in preparing proposals in response to 
this request. 

The proposal quotation shall be executed completely and correctly in order for the proposal to be 
considered. 

Proposals are due Thursday, November 16, 2023 at 2:00 p.m. local time and shall be valid for a period of 
ninety (90) days. 

Proposals shall be submitted in duplicate in an opaque, sealed envelope with the following endorsement 
typed or printed in the lower left corner: “Sealed Proposal”; “Proposal(s) for DSHA Small Construction 
Contractor Services,” and submitted to the Delaware State Housing Authority, 18 The Green, Dover, DE 
19901, Attn:  Jim Bishop. Proposals shall be opened publically at 2:00 p.m. local time on Thursday, 
November 16, 2023 at this location. The purpose of the opening is to reveal the names of those bidders 
submitting proposals.  The opening is not to serve as a forum for determining the responsiveness of each bid, 
or the qualifications of the bidder.  Only the name of the proposer shall be read publically at this time, as the 
proposals will be evaluated privately. Proposals will not be accepted after 2:00 p.m. local time on the due 
date. 
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The Authority reserves the right to retain all proposals submitted and to use any ideas in a proposal 
regardless of whether that proposal is selected.  The submission of a proposal indicates acceptance by the 
firm of the conditions contained in the request for proposal, unless clearly and specifically noted in the 
proposal submitted and confirmed in the contract between the Authority and the firm selected. 

SECTION II 

Applicability of Davis-Bacon Act Prevailing Wage Rates: The Davis-Bacon Act requires the payment 
of prevailing wage rates (which are determined by the United States Department of Labor) to all laborers 
and mechanics on Federal government and District of Columbia construction projects in excess of $2,000. 
Construction includes alteration and /or repair, including painting and decorating, of public buildings or 
public works.  Payroll verification forms must be submitted in accordance to Davis-Bacon Act guidelines. 

NOTE:  For the purposes of this proposal Residential, Building or Highway rates may apply based 
on the type of service provided or the location at which the services are provided.  Current rates 
can be sourced at http://www.sam.gov/ 

Applicability of Federal Maintenance Wage Rates: All maintenance projects or contracts as DSHA 
public housing sites which are greater than $2,000, are subject to prevailing wage rates as determined or 
adopted by U.S. Department of Housing and Urban Development (HUD).  All maintenance laborers and 
mechanics employed under contracts within this threshold, must be paid no less than the determined 
prevailing wage.  Payroll verification forms must be submitted upon request.   

NOTE:  The current rates of pay which must be paid to employees employed in providing the 
proposed contract services is a wage no less than $11.75 for a Plumber; $11.75 for a HVAC 
Installer; and $11.75 for a General Laborer. These rates are subject to change as determined by 
HUD.  Contractors will be advised of any change to this rate, and will be required to pay the 
prevailing wage rate throughout the entirety of the contract.  Failure to do so may result in 
termination for cause. 

Applicability of HUD Section 3 Requirements: 

The Contract(s) shall be subject to the requirements of Section 3 of the Housing Development Act of 
1968, (12 USC 1701u) as amended, the HUD regulations issued pursuant thereto at 25 CFR, Part 135, and 
any applicable rules and orders HUD issued thereunder prior to the execution of this contract.   

Debarred, Suspended or Ineligible Entities 

The proposer certifies by submission of a proposal that it is not a debarred, suspended, or ineligible 
contractor by any Agency of Federal or State government.  (No proposal received from a debarred, 
suspended, or ineligible contractor will qualify for award). 
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NOTE:  The continuation of the agreement is contingent upon funding appropriated by the United 
States Department of Housing and Urban Development (HUD). 

SECTION III 

 

The Delaware State Housing Authority reserves the right to reject any and all proposals, to accept or 
reject any part of any proposal, or to waive informalities and minor irregularities in the proposals.  
Proposals which contain erasures, alterations, conditional bids, omissions, or irregularities may be 
rejected. 

The Authority reserves the right to award a contract based solely on the proposals received, or to 
negotiate further with one or more proposers.  The proposer selected may be chosen on the basis of the 
greatest benefit to the Authority, not necessarily on the basis of lowest price.   

The authority may request additional information or clarification from proposers during the evaluation 
process.  The prices quoted in the proposal must be firm and not subject to change by the proposer for 
ninety (90) days from the date of proposal opening.   

The price shall represent the total cost to DSHA including direct, indirect, and out-of-pocket costs.  The 
prices quoted in the proposal shall remain firm for the term of the contract.  The contractor agrees, if 
successful, to execute a contract within fourteen (14) days after Notice of Award.  No contract may be 
assigned, either in whole or in part, without prior approval of DSHA. 

The successful contractor agrees that it shall indemnify and hold harmless the DSHA from and against 
any and all claims for injury, loss of life, or damage to or loss of use of property caused or alleged to be 
caused by acts or omissions of the successful contractor, its employees and invites on or about the 
premises and which arise out of the successful contractors’ performance or failure to perform as specified 
in the contract. 

Neither the contractor nor DSHA shall be held liable for non-performance under the terms and conditions 
to the contract due, but not limited to, government restriction, strike, flood, fire, or unforeseen catastrophe 
beyond either party’s control.  Each party shall notify the other of any situation that may prevent 
performance under the terms and conditions of the contract. 

Proposers may elect to take minor exception to the terms and conditions of this Request for Proposal.  
DSHA shall evaluate each exception according to the intent of the terms and conditions contained herein, 
but DSHA must reject exceptions that do not conform to State law and/or create inequality in the 
treatment of proposers.  Exceptions shall be considered only if they are submitted with the proposal or 
before the date and time of the Proposal opening. 

Proposers who elect to utilize sub-contractors for the purposes of providing any services described herein 
must include those entities in the proposal reply section.  A contractor may not assign any interest in a 
DSHA Contract, and shall not transfer any assignment in the same (whether by assignment or novation), 
without the prior written consent of DSHA. 
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SECTION IV 

 

DSHA intends to award a contract(s) to the lowest responsible and responsive proposer(s) who best meet 
the terms and conditions of the Request for Proposal requirements, and who serves to provide the greatest 
benefit by serving the needs of DSHA.  Award will be made on the basis of a contractor evaluation using 
a 100-point scoring system based on the following criteria: 

 

1. Proposed costs to provide services contained herein – 25 points 
2. Experience / demonstrated ability to perform services requested – 25 points 
3. Capacity to perform services requested herein – 25 points 
4. Contractor reputation, resources, experience, assets, financial resources, years in business 

and references – 25 points 
 
 

Proposals will be evaluated by a team of DSHA employees based upon the foregoing criteria.  DSHA 
reserves the right to reject any and all proposals in whole or in part; to make partial awards, whichever 
may be most advantageous to DSHA; at DSHA’s sole discretion. 

Contractors are invited to submit their proposal to service as many or as few of DSHA’s housing  
sites or operational facilities listed herein: 
 
 
DSHA HOUSING LOCATIONS: 

Burton Village - 37511 Burton Village Avenue, Rehoboth, Delaware 19971 
Clarks Corner - 52 Clarks Corner, Harrington, Delaware 19952 
Hickory Tree - 38083 Community Lane, Selbyville, Delaware 19975 
Holly Square - 400 N. Broad Street, Middletown, Delaware 19709 
Huling Cove & Annex - 1140 Savannah Road, Lewes, Delaware 19958 
Laverty Lane - # 1 Laverty Lane, Bridgeville, Delaware 19933 
Liberty Court - 1289 Walker Road, Dover, Delaware 19904 
McLane Gardens & Annex - 32 Monrovia Avenue, Smyrna, Delaware 19977 
Mifflin Meadows - 100 Mifflin Meadows Lane, Dover, Delaware 19901 
Peach Circle - 327 Paul Drive, Smyrna, Delaware 19977 
 
DSHA OPERATIONS BUILDINGS: 
 
16, 18, 20, 22, 24 & 26 The Green – Dover, Delaware 19901 
118 Bank Lane – Dover, Delaware 19901 
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SECTION V 

Mandatory Licensing and Insurance Requirements: 

Prior to receiving an award, the successful proposer shall furnish the Delaware State Housing Authority 
with proof of the following: 

1. State of Delaware Business License. 
 

2. Certificate of Insurance. 

As part of the agreement requirements, the contractor must obtain at its own cost and expense, and 
keep in force and effect during the term of this agreement, including extensions, the minimum 
insurance coverage and limits as specified below with a carrier satisfactory to DSHA. 

Workmen’s Compensation Insurance - under the laws of the State of Delaware and Employer’s 
Liability Insurance with limits of no less than $500,000 each accident, covering all Contractor’s 
employees engaged in any work hereunder.  

General Liability – $1,000,000 per occurrence/ $2,000,000 aggregate limit. 

Bodily Injury Liability - All sums which the company shall become legally obligated to pay as 
damages because at any time resulting therefrom, sustained by any person other than its 
employees and caused by occurrence. 

• Property Damage Liability – All sums which the company shall become legally obligated 
to pay as damages because of injury to or destruction of property caused by an 
occurrence. 

• Contractual Liability – Covers premises and operations, independent contractors and 
product liability. 

• Automotive Public Liability  – Covers all automotive units used in the work with limits 
of not less than $1,000,000 Bodily Injury and $1,000,000 Property Damage. This policy 
shall include the Owner as a certificate holder and as an additional insured.  

             Thirty (30) days written notice of cancellation or material change of any policies is required. 

Before any work is done hereunder with all the coverages above, a Certificate of Insurance 
referencing DSHA as additional insured and the contract number assigned, shall be filed with 
DSHA. The certificate holder is as follows: Delaware State Housing Authority, 18 The Green, 
Dover, DE 19901, Attn: Administration. 
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Registration and Licensing 

When applicable, local licensing requirements shall also be met prior to commencement of work within 
local jurisdictions that require separate licensing. 

 

Mandatory Proposal Submission Requirements 

 

1. The proposer will be responsible for filling out each form included in the proposal reply section. 
Signature entries enclosed in this section MUST be executed by a representative who has the legal 
capacity to commit the organization to a formal agreement with DSHA. 
 

2. In order to have your proposal considered, please supply two (2) letters of reference consisting of    
current or previous customers for which your firm has provided Small Construction contractor 
services.  Letters of reference are to include the name, address, telephone number, and primary 
contact name, as well as, a description of services provided. 

 
3. The proposer will be required to provide proof of all mandatory licensing and insurance requirements 

at proposal submission. 
 

 
SECTION VI 

Scope of Services and Warranties: 

The proposing contractor will be responsible for providing Small Construction Contractor 
Services for DSHA’s housing sites and operational facilities.  The Scope of Services shall 
include the supply of all labor, equipment and materials necessary to provide for Small 
Construction services, inclusive of repairs, alterations and/or rehabilitation.  

It is the proposing contractor's responsibility to give all notices and render all services and 
to insure that all work and materials conform to industry standards, and applicable local, 
state, and federal codes and regulations.  All equipment, material, and articles furnished 
under this contract shall be new and of the most suitable grade for the purpose intended, 
unless otherwise specifically provided in this contract. 

The proposing contractor will warrant good title to all materials, supplies, and equipment 
incorporated in the work and agrees to indemnify and hold harmless DSHA from and 
against all claims by workers and material men. In addition to any other warranties in this 
contract, the proposing contractor will warrant that work performed under this contract will 
conforms to the contract requirements and will be free of any defect in equipment, material, 
or workmanship performed by the contractor or any subcontractor or suppliers at any tier.  
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This warranty shall continue for a period of one year for all construction fields, excluding 
painting, from the date of final acceptance of the work. 

 

Contractor Response Time: 

The proposing contractor will be responsible providing emergency responses upon request 
for the restoration of essential services (HVAC, plumbing, heating).  Upon any request for  
an emergency response, the contractor is to respond and to begin service restoration within 
four (4) hours of notification.  Emergency services will be billed on a time and materials 
basis. 

NOTE:  Emergency services is hereby defined as services required to correct or to restore      
                existing condition that seriously threatens the public health, welfare, or safety, or  
                endangers property or would otherwise cause serious injury to the DSHA, its            
                tenants, employees, and visitors. 
 
Upon a request for minor repair work, the contractor will be required to respond within and 
begin repairs within seventy-two (72) hours of notification.  Minor repair work is billable 
on a time and materials basis. 

Upon a request for an installation, alteration, major repair or rehabilitation service, the 
Contractor is to respond by providing a written proposal within five (5) working days of the 
initial field verification inspection for the applicable service requested. The services will 
commence as soon as possible upon proposal approval and be completed within fifteen (15) 
days of approval, unless otherwise indicated by written agreement. 

 

General Conditions: 

A. Using or being under the influence of alcohol or drugs is prohibited while working on DSHA 
grounds.  Smoking is only permitted in “designated areas” on DSHA grounds. 

 
B. Contractor(s) agrees to and requires his employees to disclose immediately or as soon as practical any 

hazardous conditions that may be found during the performance of work related to the services 
provided herein.  Reports are to be made to the appropriate site manager, or designated DSHA 
maintenance personnel. 

 
C. It will be the responsibility of the contractor to meet all safety requirements while performing any 

services requested herein.  Contractors are expected to meet all OSHA requirements and State and 
Local laws during the services of this contract. 
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SECTION VII 

PROPOSAL REPLY SECTION – SMALL CONSTRUCTION CONTRACTOR SERVICES 

- Please fill out fully and completely the following PROPOSAL QUOTATION FORM for the 
particular field of work for which you wish to apply; as well as the proposer’s warranty forms, 
contractor information forms, and all Section 3 documentations.  

- Proposals are due Thursday, November 16, 2023 at 2:00 p.m.  local time and shall be valid for a 
period of ninety (60) days. 

- Proposals shall be submitted in duplicate in an opaque, sealed envelope with the following 
endorsement typed or printed in the lower left corner: “Proposal(s) for DSHA Small 
Construction Contractor Services”. 

- Submit proposal to the Delaware State Housing Authority, 18 The Green, Dover, DE 1990l 
Attn:  Jim Bishop 

- Proposals will be opened publically at 2:00 p.m. local time on Thursday, November 16, 2023 at 
this location.  Only the name of the proposer shall be read publically at this time, as the proposals 
will be evaluated privately. 

1. PROPOSAL QUOTATION FORM - 3 Pages

a. Proposed rates shall be based on a non-prevailing wage rate structure as any
service request for a prevailing rate job (in excess of $2,000.00) would be
proposed on the basis of the current published prevailing rate determination
that would apply to either the scope and nature of the work requested, or the
job classification of the individual performing a specific job task.

2. PROPOSER WARRANTIES FORM – 1 Page

3. CONTRACTOR INFORMATION FORMS – 3 Pages

4. SECTION 3 FORMS AND DOCUMENTATION  - 7 Pages
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4.  PROPOSAL QUOTATION FORM – Plumbing Contractor Services 
 

To: Delaware State Housing Authority 
      18 The Green 
      Dover, Delaware 19901 
     Attn: Steve G. Gherke 
 

Due Date:  Thursday, November 16, 2023 at 2:00 p.m. 

 

Project: Plumbing Contractor for DSHA Housing Sites and Operational Facilities.  

 
The undersigned proposes to provide all labor and materials as required and called for to repair, 
maintain, alter, or rehabilitate DSHA facilities as requested. 
 
Contractors are invited to submit their proposal to service as many or as few of DSHA’s housing  
sites or operational facilities listed below. 
 
 

Indicate with a check the housing sites or operational facilities you propose to service: 

___ 16, 18, 20, 22, 24, & 26 The Green and 118 Bank Lane, Dover, Delaware 19901 
 
         ___ Burton Village, Rehoboth, Delaware 19971 
 

___ Clarks Corner, Harrington, Delaware 19952 

___ Hickory Tree, Selbyville, Delaware 19975 

___ Holly Square, Middletown, Delaware 19709 

___ Huling Cove & Annex, Lewes, Delaware 19958 

___ Laverty Lane, Bridgeville, Delaware 19933 

___ Liberty Court, Dover, Delaware 19904 

___ Mclane Gardens & Annex, Smyrna, Delaware 19977 

___ Mifflin Meadows, Dover, Delaware 19901 

___ Peach Circle, Smyrna, Delaware 19977 
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Proposed Rates for Services Provided (Non-Prevailing) 

Labor Costs Per Hour: 

Skilled Labor $_________________Per man hour. 

Unskilled Labor $_______________Per man hour. 

 

Standard work crew consists of ____ workmen at a labor rate of $__________ Per Hour. 

 

Night, weekends, and Holiday rates if applicable $______________  Per Hour. (For 
emergency responses only) 

 

Travel or service call charge if applicable $__________________ Per service call.   (For 
emergency responses only) 

 

The maximum allowable percentage of mark-up for profit and overhead on materials is ten 
percent (10%) above contractors cost.   
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5.  PROPOSAL QUOTATION FORM – Heating Ventilation & Air Conditioning (HVAC) 
Contractor Services 

 

To: Delaware State Housing Authority 
      18 The Green 
      Dover, Delaware 19901 
     Attn: Steve G. Gherke 
 

Due Date:  Thursday, November 16, 2023 at 2:00 p.m. 

 

Project: HVAC Contractor for DSHA Housing Sites and Operational Facilities.  

 
The undersigned proposes to provide all labor and materials as required and called for to repair, 
maintain, alter, or rehabilitate DSHA facilities as requested. 
 
Contractors are invited to submit their proposal to service as many or as few of DSHA’s housing  
sites or operational facilities listed below. 
 
 

Indicate with a check the housing sites or operational facilities you propose to service: 

___ 16, 18, 20, 22, 24, & 26 The Green and 118 Bank Lane, Dover, Delaware 19901 
 
         ___ Burton Village, Rehoboth, Delaware 19971 
 

___ Clarks Corner, Harrington, Delaware 19952 

___ Hickory Tree, Selbyville, Delaware 19975 

___ Holly Square, Middletown, Delaware 19709 

___ Huling Cove & Annex, Lewes, Delaware 19958 

___ Laverty Lane, Bridgeville, Delaware 19933 

___ Liberty Court, Dover, Delaware 19904 

___ Mclane Gardens & Annex, Smyrna, Delaware 19977 

___ Mifflin Meadows, Dover, Delaware 19901 

___ Peach Circle, Smyrna, Delaware 19977 
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Proposed Rates for Services Provided (Non-Prevailing) 

Labor Costs Per Hour: 

Skilled Labor $_________________Per man hour. 

Unskilled Labor $_______________Per man hour. 

 

Standard work crew consists of ____ workmen at a labor rate of $__________ Per Hour. 

 

Night, weekends, and Holiday rates if applicable $______________  Per Hour. (For 
emergency responses only) 

 

Travel or service call charge if applicable $__________________ Per service call.   (For 
emergency responses only) 

 

The maximum allowable percentage of mark-up for profit and overhead on materials is ten 
percent (10%) above contractors 
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PROFIT & OVERHEAD 

The maximum allowable percentage of mark up for profit and overhead on materials is ten (10) 
percent above the contractor’s cost.   The contractor will be required to identify this figure when 
providing proposals for specific jobs requested.         

 

This proposal shall be valid for a period of ninety (90) days after the proposal due date. 

 

Company Name ________________________________________________________________                                                                                           

Address ______________________________________________________________________                                                                                                                                                                                                              

Signed                                                                                                    ______________________ 

Title __________________________________________________________________________ 

Date _________________________________________________________________________ 

Attest (if applicable) _______________________________________ Date ________________                                                                                                      
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DELAWARE STATE HOUSING AUTHORITY 
 

PROPOSER WARRANTIES 
 

❖ The proposer certifies that he is regularly engaged in the business of Small Construction 

Contractor Services. 

❖ The proposer certifies that it has met with Housing Managers and inspected the facilities it 

proposes to service. 

❖ The proposer certifies that it will provide all services as set forth in this Request for Proposal, and 

that it will not delegate or subcontract its responsibilities without prior written permission of the 

Delaware State Housing Authority. 

❖ The proposer warrants that it is licensed to do business in the State of Delaware. 

❖ The proposer warrants that all information provided by it in connection with this proposal is true 

and accurate. 

❖ The proposer certifies that it has not in any way colluded with any other proposer in connection 

with the attached proposal. 

❖ The proposer acknowledges receipt of any/and all addendums that may be applicable to this 

solicitation. 

Signature of Official: ______________________________________________________ 

Name (Typed): _____________________________________________________________ 

Title: ____________________________________________________________________ 

Firm: ____________________________________________________________________ 

Address:  __________________________________________________________________ 

__________________________________________________________________________ 

Date: ____________________________________________________________________ 
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DELAWARE STATE HOUSING AUTHORTIY 

CONTRACTOR  INFORMATION FORM 

 

 

Please furnish the information requested below: 

Business Name: ______________________________________________________________ 

Owner(s): ______________________________________________________________ 

Authorized Agent(s): ________________________________________________________ 

Business Phone: ________________________________________________________ 

Business Address: ________________________________________________________ 

Describe in your particular field types of Small Construction contracting experience your company has:  

____________________________________________________________________________________________ 

_________________________________________________________________________ 

_________________________________________________________________________ 

Last year’s gross sales dollar value: $________________________________________ 

How long has your company been in business?: __________________________________ 

Has the company been in business under the same name?: Yes_____     No_____ 

If the company name has changed, what was the original name(s)? 

1. ____________________________________________________________________ 

2. ____________________________________________________________________ 

How many employees does your company have? ______________________________________ 

State of Delaware business License Number: ______________________________________ 

What is your company’s current banking maximum credit line?:  

Maximum Credit Line: $__________________ Working Capital: $___________________ 
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REFERENCES: 

Work in Progress: 

List the name(s), phone number and dollar value for two most recent jobs completed or in progress: 

 

Name Phone Number Value 

 

 

 

Past Work: 

List the name(s), phone number and dollar value and completion date of at least two contracts that were  
completed at least a year ago: 
 

Name Phone Number Value Completion Date 

 

 

 

Sub-Contractors : 

List the business name(s), contact person(s), address, and phone number of any sub-contractor that  
may be utilized to provide any services contained herein: 
 
         Business Name            Contact Person                         Address                   Phone Number 
 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 

Indicate with a Check Type of Business (If Applicable )  

_____ Small Business 
_____ Minority Owned Business Enterprise 
_____ Women Owned Business Enterprise 
_____ Veteran Owned Business Enterprise 
_____ Service Disabled Veteran Owned Business Enterprise 
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Suppliers: 
 
List two (2) major suppliers from whom you purchase your field(s) equipment and materials. 
List name and phone number(s) and credit line of each supplier: 
 
 
               Name                               Phone No.                                      Credit Line 
 
      1.  _______________________________________       ____________________________________ 
 
 
      2. ________________________________________       ____________________________________  
 
List financial institutions, with which you have established credit, include maximum credit line: 
 
 Institution                                          Maximum Credit Line 
 
      1.  _______________________________________       ____________________________________ 
 
 
      2. ________________________________________       ____________________________________  
 
 
      3.  _______________________________________        ____________________________________ 

 
 

 
Please attach a copy of the following: 
 

1.  Current State of Delaware Business License 
2.  Current liability insurance certificate. 
3.  Current workmen's compensation certificate. 

 
To the best of my ability, I, the undersigned, assure that the information listed above is true and correct.   
I further authorize the Delaware State Housing Authority to verify the information supplied. 
 
 
_____________________________________________               ___________________________ 
 
                      Signature of Owner                                                             Date 
 
 
 
Social Security No.            N/A                   and/or Federal E.I. No.______________________ 
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SECTION 3 PROCUREMENT NOTICE 

The purpose of Section 3 of the Housing and Urban Development Act of 1968 is to ensure that 
employment and other economic opportunities generated by certain HUD financial assistance 
shall, to the greatest extent feasible, and consistent with existing Federal, State, and local laws 
and regulations, be directed to low- and very low-income persons, particularly those who are 
recipients of government assistance for housing, and to business concerns which provide 
economic opportunities to low- and very low-income persons. 

The Contractor will be required to hire Section 3 employees as 30% of all new hires.  A new hire 
is defined as any persons hired after the signing of the contract.  At the time of contract 
negotiation specific new hires will be determined based on the contractor’s plan/schedule for 
completing the job.  Positions for new hires shall not be filled immediately prior to undertaking 
work in order to circumvent regulations set forth in 24 C.F.R. Part 135. 

Procurement Documents 

Each bidder/proposer must include a Section 3 Plan and Schedule A, which indicates its 
commitment to meet the DSHA’s resident hiring requirement. 

If a bidder/proposer fails to submit a Section 3 Plan and Schedule A and the related data along 
with the bid/proposal, such bid/proposal will be declared as non-responsive. 

Section 3 Plan 

The proposal submitted by the interested bidder shall include a Section 3 Plan outlining the plan 
of the company for incorporating Section 3 as part of the contract.  Prior to the award of any 
contract, the contractor shall negotiate with DSHA the number of DSHA residents or other 
Section 3 residents to be trained or employed through the contract.  This number shall be subject 
to DSHA’s approval and shall be a minimum of 30% of new hires.  The resulting provision will 
be incorporated into the contract and shall obligate the contractor to achieve the stated goal.  
DSHA reserves the right to review the plan and request additional information and/or changes to 
the plan.  This plan shall include the following: 

• A narrative of the steps that will be taken to aggressively pursue and comply with Section
3.

• Job categories  of construction trade, administrative or other jobs that will be necessary
on this project (Column 1 on Schedule A).

• Total number of expected hours to be spend on the job in each of the above
employee/trade categories provided throughout the life of the contract.  These numbers
should reflect both existing and new employee time (Column 2 & 3 on Schedule A).
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• Total number of expected new hires in each category.  These numbers should reflect the
total number of expected employees in each category, minus the number of existing
employees in each category (Column 7 on Schedule A).

• Total number of expected Section 3 new hires in each category.  This number should
reflect all the low- and very low-income individuals the contractor intends to hire in order
to comply with the numerical goals of Section 3 which is 30% of all new hires (Column 8
& 9 on Schedule A).

• Expected hire date(s) of new hires by category.  This should reflect the progression of
work on the project, i.e., when the workers will be needed on the project for concrete
work, framing, plumbing, finish work, etc.

• Total number of expected Section 3 new hires that the contractor will aggressively
pursue.  In order to maximize the contractor efforts to recruit and hire Qualified Section 3
residents (see definition), the following order of priority will apply:

1. DSHA public housing residents referred through training/social service programs
2. DSHA Section 8 residents referred through training/social service programs
3. Any low- or very low- income candidates referred through training/social service

programs
4. Any low- or very low- income candidates from any source
5. Any candidate through training/social service programs
6. Any candidate from any source

• List of any anticipated needed training relating to this project.  This training does not
have to be exclusive to construction.

• Type of training available and the number of expected training hours available by the
contractor per the training category.

• Narrative plan for the outreach, implementation, monitoring and enforcement of the
Section 3 program.

• A list of core employees with the bid package.  This list is to include the names and dates
of hire of all employees, including clerical, supervisory, warehouse and other staff for the
General Contractor and all Sub-Contractors.

Compliance 

DSHA will  monitor contractor compliance over the life of the contract as follows: 

1. Review compliance monthly and cumulatively.
2. Monitor contractor response to deficiencies in compliance.
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SCHEDULE A 
EMPLOYMENT NEEDS 

Job Classification 
# of 

Positions 
Needed 

Total # 
Hours 

Expected 
# of Positions Currently Filled 

# of 
Positions 

to be Filled 
Hiring Goals 

Total Persons 
Currently on 

Payroll 

Lower Income 
Kent/Sussex 
Co. Residents 

DSHA 
Residents 

# of Lower 
Income DSHA 
Residents to 

be Hired 

# of Lower Income 
Kent/Sussex Co. 
Residents to be 

Hired 
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SCHEDULE A ACKNOWLEDGEMENT 

NAME OF CONTRACTOR: 

RESIDENT EMPLOYMENT AND TRAINING CONTRACT COMPLIANCE 

I. EMPLOYMENT AND TRAINING FOR DSHA RESIDENTS AND LOW- AND VERY LOW-INCOME AREA RESIDENTS 

A. The contractor hereby agrees to comply with all provisions of Section 3 as set forth in 24 CFR 135.38 and Owner’s Section 3 
requirements.  The contractor hereby submits this Schedule A as its Section 3 Plan.  The contractor agrees to appoint a Section 
3 contact for the duration of the project. 

B. The contractor shall provide a status report identifying its progress in meeting the Section 3 goals established in this Schedule 
A on a monthly basis throughout the contract period.  The monthly status report shall be submitted no later than 15 days after 
the end of each calendar month of the contract (e.g. April 15 for March).  The status report shall provide at least the same level 
of detail as the approved Schedule A.  For any goal not met, the report shall identify any other economic opportunities, which 
the contractor has provided or intends to provide to DSHA residents. 

C. Each Bidder/Proposer for a construction or labor related contract shall complete this Schedule A and submit all relevant 
information required herein.  A prime contractor through his/her subcontractors may satisfy the Owner’s resident hiring 
requirements.  Please complete the Employment Needs on the attached page with the following: 

a. Job categories of construction trade, administrative, or other jobs that will be necessary on this project.
b. Total number of expected hours to be spent on the job in each of the above employee/trade categories provided

throughout the life of the contract.  These numbers should reflect both existing and new employee time.
c. Total number of expected new hires in each category.  These numbers should reflect the total number of expected

employees in each category, minus the number of existing employees in each category.
d. Total number of expected Section 3 new hires in each category.  This number should reflect all the low- and very low-

income individuals the contractor intends to hire in order to comply with the numerical goals of Section 3 which is 30%
of all new hires.

II. SECTION 3 BUSINESSES – SUBCONTRACTING OPPORTUNITIES

In a one-page letter on your firm’s letterhead please provide the following: 
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A. Your company’s goals, expressed in terms of percentage of planned subcontracting dollars, for the use of Section 3 business 
concerns as subcontractors. 

B. A statement of the total dollar amount to be subcontracted, total dollar amount to be subcontracted to Section 3 business 
concerns for building trades, and total dollar amount to be subcontracted to Section 3 business concerns for other than building 
trades work (maintenance, repair, modernization and redevelopment). 

C. A description of the method used to develop the goals above and the efforts to be undertaken by the contractor to meet those 
goals. 

III. COMPLIANCE

A. Positions shall not be filled immediately prior to undertaking work in order to circumvent regulations set forth in 24 CFR Part
135 et seq., as amended. 

B. Each bidder/proposer must include a Section 3 Plan and a Schedule A, which indicates its commitment to meet the Owner’s 
resident hiring requirement. 

C. If a bidder/proposer fails to submit a Section 3 Plan and a Schedule A and the related data along with the bid/proposal, such 
bid/proposal will be declared as non-responsive. 

D. Failure of the contractor to comply with the approved plan shall be a material breach of the contract. 

Acknowledged By: 

Name of President or Authorized Officer Company Name 

Signature and Title Date 
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FORM 1 

EXISTING EMPLOYEE LIST 

A. PROJECT NAME AND LOCATION:  

B. DEVELOPER/CONTRACTOR/APPLICANT: C.  DATE: 

EMPLOYEE NAME/ADDRESS SOCIAL SECURITY NUMBER JOB CATEGORY/TRADE 
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EXISTING EMPLOYEE LIST WORKSHEET 

INSTRUCTIONS FOR COMPLETION OF FORM-1 

A. Project Name/Location:  Self-explanatory 

B. Developer/Contractor/Applicant 

C. Date:  Self-explanatory 

Please complete FORM-1 by providing a list of current employees anticipated to work on these projects that are not new hires.  Be 
advised that anyone not listed on this submission is presumed to be a “NEW HIRE” on this project for the purpose of Section 3 
requirements.  NOTE:  If you need additional space, please reproduce or copy FORM-1 and attach to the original. 
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ATTACHMENT:

SECTION 3 EMPLOYMENT AND CONTRACTING PLAN 
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DELAWARE STATE HOUSING AUTHORITY 
 

 
 

 
SECTION 3 EMPLOYMENT 
AND CONTRACTING PLAN 

 
MARCH 1, 2010 
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GENERAL ORDER NO. 546 ADOPTING 
A SECTION 3 EMPLOYMENT AND 

CONTRACTING PLAN 

 
WHEREAS, the Delaware State Housing Authority’s (DSHA) Affirmative Action Plan 

previously covered Section 3 employment and contracting in general terms; and 
 

WHEREAS, the U.S. Department of Housing and Urban Development (HUD) now 
requires a separate Plan adopting specific detailed policies DSHA will enforce with respect to 
Section 3 Compliance. 
 

NOW THEREFORE BE IT ORDERED AS FOLLOWS: 
1. The attached Section 3 Employment and Training Plan is adopted effective March 1, 

2010. 

2. Any substantive amendments to the Plan will be accomplished by a subsequent                                                               
General Order. 

 
                                                                                                                              
Anas Ben Addi                                                            Date 
Director 
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I. Purpose 
 

• The general purpose of the Section 3 Program is to ensure that economic opportunities 
generated by certain HUD funded projects shall, to the greatest extent feasible, and 
consistent with existing Federal and State laws, be directed to low- and very low-income 
persons (particularly those receiving assistance for housing), and to the businesses that 
provide economic opportunities to these persons. 

 
• The purpose of this Plan is to describe the policies DSHA will follow to ensure its 

compliance with Section 3 requirements.  DSHA is responsible for new employment, 
training, contracting opportunities created during the expenditures of covered 
construction funding noted below. 

 
II. DSHA/HUD Programs Subject to Section 3 
 

• Public Housing Operations program 
• Capital Fund program 
• Community Development Block Grant program 
• HOME Investment Partnerships program 
• Neighborhood Stabilization program 
• Resident Opportunity and Supportive Services 
Note:   Programs such as HOPWA and ESG do not meet the minimum dollar threshold for 
Section 3 Compliance. 

 
III. Goals 
 
The federal goals for employment and contracting are as follows: 
 

• 30 percent of new hires for DSHA and contractors/subcontractors; 
• 10 percent of all construction contracts 
• 3 percent of all other contracts 

 
IV. Certification Procedures for Section 3 Residents and Businesses 
 

• Section 3 Residents:  Residents of Public Housing, or low- and very low-income persons 
residing in Kent and Sussex Counties, and New Castle County as applicable.  A Section 3 
resident will complete the Resident Certification form found under Attachment A. 

 
• Section 3 Businesses:  Businesses who are 51 percent owned by Section 3 residents, 

whose workforce includes 30 percent of these Section 3 residents as employees, or who 
claim Section 3 status by subcontracting 25 percent of the dollars awarded to a qualified 
Section 3 business.  A Section 3 business will complete the Section 3 Business 
Certification form found under Attachment B. 
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V. Notification Procedures 
 

• As a Moving To Work (MTW) participant, DSHA provides numerous opportunities for 
training (see MTW Plan). 

 
• The Section 3 Coordinator will maintain lists of certified Section 3 residents and 

businesses. 
 

• Identified Section 3 residents/businesses will be personally notified by the Section 3 
Coordinator. 

 
• The Section 3 Coordinator is Doris Hall, Housing Management Specialist. 

 
• Contractors/Subcontractors will be notified of the Section 3 requirements in bid/proposal 

packages, reviewed during pre-bid meetings and workshops and provided a copy of this 
Section 3 Employment and Contracting Plan and certify its receipt. 

 
VI. Procurement 
 

• The Section 3 clause is included as part of the standard federal contract language via 
DSHA’s Procurement Policy, standard CDBG contract form, HUD forms 5370 and 5369-
A, and DSHA’s Supplementary Conditions for Construction Contracts (see Attachment 
C, Section 3 Contract Clause). 

 
• The Section 3 needs of contractors will be assessed at the time of contract award, and 

coordinated by DSHA with certified Section 3 residents and businesses as applicable. See 
Attachment D, Section 3 Procurement – only those bidders in compliance with this part 
will be considered “responsible bidders”. 

 
VII. DSHA Section 3 Enforcement 
 

• The key to DSHA Section 3 contractor/subcontractor compliance will be better upfront 
communication of Section 3 requirements, the certification of contractors with respect to 
whether new hires are required, the identification of “core” employees at contract award, 
and the monitoring of contractor/subcontractor’s payrolls to document the certification at 
time of contract. 

 
• Penalties for contractor/subcontractor noncompliance will be: 

a. Written warning; 
b. Suspension from DSHA contracting for six (6) months; 
c. And finally, debarment from DSHA contracting opportunities. 

 
• Any such actions of suspension/debarment will be posted on DSHA’s web site. 
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VII. DSHA Recordkeeping 
 
 DSHA will keep records of the following: 
 

• Notification and recruitment; 
• Vacancy position announcements for both DSHA and its contractors/subcontractors; 
• Participation in local events, eg. Section 3 workshops, training, etc. 
• Signed contracts; 
• Annual Form 60002  submission by 1/10; HUD/CPD annual submissions will be 

accomplished with the Consolidated Annual Performance Evaluation Report. 
• Section 3 program policies, forms, lists, etc. to be added to web site; 
• Monitoring reports to explicitly cover Section 3 compliance of subrecipients, contractors, 

and subcontractors; see Attachment E. 
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ATTACHMENT A: 
 

SECTION 3 RESIDENT CERTIFICATION FORM 
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DELAWARE STATE HOUSING AUTHORITY (DSHA) 
SECTION 3 RESIDENT CERTIFICATION FORM 

 
 
Eligibility for Preference 
 
A Section 3 resident seeking the preference in training and employment provided by this part 
shall certify, or submit evidence to the recipient contractor or subcontractor, if requested, that the 
person is a Section 3 resident, as defined in Section 135.5.  (An example of evidence of 
eligibility for the preference is evidence of receipt of public assistance, or evidence of 
participation in a public assistance program.) 
 

Certification for Resident Seeking Section 3 Preference in Training and Employment 
 
I,                                 , am a legal resident of the                                                                       and 
meet the income eligibility guidelines for a low- or very-low-income person as published on the 
reverse. 
 
My permanent address is:                                                                                
                                                                                                                       
I have attached for following documentation as evidence of my status. 
 

o Copy of lease 
o Copy of Evidence of participation in a public assistance program 
o Copy of receipt of public assistance 
o Other evidence                                                                                

 
                                                                                                                                                             
Signature 
 
                                                                                                                                      
Print Name                                                          Date 
 

SECTION 3 INCOME LIMITS 
 
All residents of public housing developments of DSHA qualify as Section 3 residents.  
Additionally, individuals residing in Kent and Sussex Counties who meet the income limits, can 
also qualify for Section 3 status. 
 
A picture identification card and proof of current residency is required. 
 
 

THIS COPY IS FOR INFORMATION ONLY. 
YOU MUST PURCHASE THE 
 PROPOSAL TO SUBMIT BID.



 
 
 
 
 

ATTACHMENT B: 
 

SECTION 3 BUSINESS CERTIFICATION FORM 
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DELAWARE STATE HOUSING AUTHORITY (DSHA) 
SECTION 3 BUSINESS CERTIFICATION FORM 

 
Name of Business             
 
Address of Business           
 
Type of Business:    Corporation     Partnership 
       Sole Proprietorship    Joint Venture 
 
Attached is the following documentation as evidence of status: 
 
For Business claiming status as Section 3 resident-owned enterprise: 
   Copy of resident lease      Copy of receipt of public assistance 
   Copy of evidence of participation in a     Other evidence 
     Public assistance program 
 
For business entity as applicable: 
   Copy of Articles of Incorporation     Certificate of Good Standing 
   Assumed Business Name Certificate      Partnership Agreement 
   List of owners/stockholders and     Corporation Annual Report 
     % ownership of each       Latest Board minutes appointing officers 
   Organization chart with names and titles     Additional documentation 
     and brief function statement 
 
For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to 
qualified Section 3 business: 
    List of subcontracted Section 3 business(es) and subcontract amount 
 
For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently 
Section 3 residents or were Section 3 eligible residents within 3 years of date of first employment 
with the business: 
   List of all current full-time employees    List of employees claiming Section 3 status 
   PHA/HA Residential lease less than 3     Other evidence of Section 3 status less than 3 
     years from day of employment                              years from date of employment 
 
Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 
   Current financial statement 
   Statement of ability to comply with public policy 
   List of owned equipment   
   List of all contracts for the past two years 
 
         
Authorizing Name and Signature 
 
Attested by:             
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ATTACHMENT C: 
 

SECTION 3 CONTRACT CLAUSE 
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ATTACHMENT D: 
 

SECTION 3 PROCUREMENT 
 

THIS COPY IS FOR INFORMATION ONLY. 
YOU MUST PURCHASE THE 
 PROPOSAL TO SUBMIT BID.



SECTION 3 PROCUREMENT NOTICE 
 

The purpose of Section 3 of the Housing and Urban Development Act of 1968 is to ensure that 
employment and other economic opportunities generated by certain HUD financial assistance 
shall, to the greatest extent feasible, and consistent with existing Federal, State, and local laws 
and regulations, be directed to low- and very low-income persons, particularly those who are 
recipients of government assistance for housing, and to business concerns which provide 
economic opportunities to low- and very low-income persons. 
 
The Contractor will be required to hire Section 3 employees as 30% of all new hires.  A new hire 
is defined as any persons hired after the signing of the contract.  At the time of contract 
negotiation specific new hires will be determined based on the contractor’s plan/schedule for 
completing the job.  Positions for new hires shall not be filled immediately prior to undertaking 
work in order to circumvent regulations set forth in 24 C.F.R. Part 135. 
 
Procurement Documents 
 
Each bidder/proposer must include a Section 3 Plan and Schedule A, which indicates its 
commitment to meet the DSHA’s resident hiring requirement. 
 
If a bidder/proposer fails to submit a Section 3 Plan and Schedule A and the related data along 
with the bid/proposal, such bid/proposal will be declared as non-responsive. 
 
Section 3 Plan 
 
The proposal submitted by the interested bidder shall include a Section 3 Plan outlining the plan 
of the company for incorporating Section 3 as part of the contract.  Prior to the award of any 
contract, the contractor shall negotiate with DSHA the number of DSHA residents or other 
Section 3 residents to be trained or employed through the contract.  This number shall be subject 
to DSHA’s approval and shall be a minimum of 30% of new hires.  The resulting provision will 
be incorporated into the contract and shall obligate the contractor to achieve the stated goal.  
DSHA reserves the right to review the plan and request additional information and/or changes to 
the plan.  This plan shall include the following: 
 

• A narrative of the steps that will be taken to aggressively pursue and comply with Section 
3. 

 
• Job categories  of construction trade, administrative or other jobs that will be necessary 

on this project (Column 1 on Schedule A). 
 

• Total number of expected hours to be spend on the job in each of the above 
employee/trade categories provided throughout the life of the contract.  These numbers 
should reflect both existing and new employee time (Column 2 & 3 on Schedule A). 
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• Total number of expected new hires in each category.  These numbers should reflect the 
total number of expected employees in each category, minus the number of existing 
employees in each category (Column 7 on Schedule A). 

 
• Total number of expected Section 3 new hires in each category.  This number should 

reflect all the low- and very low-income individuals the contractor intends to hire in order 
to comply with the numerical goals of Section 3 which is 30% of all new hires (Column 8 
& 9 on Schedule A). 

 
• Expected hire date(s) of new hires by category.  This should reflect the progression of 

work on the project, i.e., when the workers will be needed on the project for concrete 
work, framing, plumbing, finish work, etc. 

 
• Total number of expected Section 3 new hires that the contractor will aggressively 

pursue.  In order to maximize the contractor efforts to recruit and hire Qualified Section 3 
residents (see definition), the following order of priority will apply: 

 
1. DSHA public housing residents referred through training/social service programs 
2. DSHA Section 8 residents referred through training/social service programs 
3. Any low- or very low- income candidates referred through training/social service   

programs 
4. Any low- or very low- income candidates from any source 
5. Any candidate through training/social service programs 
6. Any candidate from any source 

 
• List of any anticipated needed training relating to this project.  This training does not 

have to be exclusive to construction. 
 

• Type of training available and the number of expected training hours available by the 
contractor per the training category. 

 
• Narrative plan for the outreach, implementation, monitoring and enforcement of the 

Section 3 program. 
 

• A list of core employees with the bid package.  This list is to include the names and dates 
of hire of all employees, including clerical, supervisory, warehouse and other staff for the 
General Contractor and all Sub-Contractors. 
 

Compliance 
 
DSHA will monitor contractor compliance over the life of the contract as follows: 
 

1. Review compliance monthly and cumulatively. 
2. Monitor contractor response to deficiencies in compliance.  
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The contractor shall provide a status report identifying its progress in meeting the Section 3 goals 
established in this Schedule A on a monthly basis throughout the contract period.  The monthly 
status report shall be submitted no later than 15 days after the end of each calendar month of the 
contract (e.g. April 15 for March).  The status report shall provide at least the same detail, as the 
approved Schedule A.  For any goal not met, the report shall identify any other economic 
opportunities, which the contractor has provided or intends to provide to DSHA residents.  This 
report will provide DSHA with all information required to monitor compliance with its Section 3 
plan including, but not limited to, new hires, core employees, certified payroll, workforce 
utilization and other relevant data to be specified. 
 
The contractor will be required to appoint a Section 3 contact. 
 
The contractor and sub-contractors will be required to be in compliance with the Owner’s 
Section 3 Plan throughout the duration of the contract. 
 
Alternative Compliance 
 
Contractors may demonstrate compliance with Section 3 by committing to employ Section 3 
residents as 30% of the aggregate number of new hires for the duration of the contract. 
 
Definitions 
 
Core Employee – The core crew employee is an individual who is a bonafide employee of the 
contractor at the time the contract is awarded, and was employed by the contractor not less than 
120 days prior to the contract award or worked not less than 350 hours during the 120 days 
preceding the contract award.  The contractor is responsible for verifying that core employees are 
defined by and meet the criteria of the Housing Authority. 
 
New Hires – Any person hired after the signing of the contract or who is not a core employee. 
 
Low Income Persons – Families (including single persons) whose incomes do not exceed 80 
percent of the median income for the area, as determined by the Secretary, with adjustments for 
smaller and larger families, except that the Secretary may establish income ceilings higher or 
lower than 80 percent of the median for the area on the basis of the Secretary’s finding that such 
variations are necessary because of prevailing levels of construction costs or unusually high or 
low-income families. 
 
Very Low Income Persons – Families (including single persons) whose incomes do not exceed 
50 percent of the median family income for the area, as determined by the Secretary with 
adjustment for smaller or larger families, except that the Secretary may establish income ceilings 
higher or lower than 50 percent of the median for the area on the basis of the Secretary’s findings 
that such variations are necessary because of unusually high or low income family incomes. 
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Qualified Section 3 Resident 
 
Any individual who meets the low-income or very low-income criteria, who is 18 years of age or 
older, who is a resident in good standing of public housing, whose name appears on the lease, or 
who is a resident of the surrounding community.  Qualified Section 3 Residents will receive 
recruiting and hiring opportunity in the following order: 
 

1. DSHA residents 
2. DSHA Section 8 residents 
3. Other low- or very low- income residents 

 
30% of New Hires/Employees – 30% of new hires/employees is calculated by dividing the total 
hours worked by all new hires into the total hours worked by Section 3 new hires.  The result 
must be greater than or equal to 30% for compliance. 
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SCHEDULE A 
EMPLOYMENT NEEDS 

Job Classification 
# of 

Positions 
Needed 

Total # 
Hours 

Expected 
# of Positions Currently Filled 

# of 
Positions 

to be Filled 
Hiring Goals 

    
Total Persons 
Currently on 

Payroll 

 
Lower Income 
Kent/Sussex 
Co. Residents 

 
 

DSHA 
Residents 

 # of Lower 
Income DSHA 
Residents to 

be Hired 

# of Lower Income 
Kent/Sussex Co. 
Residents to be 

Hired 
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SCHEDULE A ACKNOWLEDGEMENT 
 
 
NAME OF CONTRACTOR:          
 
RESIDENT EMPLOYMENT AND TRAINING CONTRACT COMPLIANCE 
 
I. EMPLOYMENT AND TRAINING FOR DSHA RESIDENTS AND LOW- AND VERY LOW-INCOME AREA RESIDENTS 
 

A. The contractor hereby agrees to comply with all provisions of Section 3 as set forth in 24 CFR 135.38 and Owner’s Section 3 
requirements.  The contractor hereby submits this Schedule A as its Section 3 Plan.  The contractor agrees to appoint a Section 
3 contact for the duration of the project. 

 
B. The contractor shall provide a status report identifying its progress in meeting the Section 3 goals established in this Schedule 

A on a monthly basis throughout the contract period.  The monthly status report shall be submitted no later than 15 days after 
the end of each calendar month of the contract (e.g. April 15 for March).  The status report shall provide at least the same level 
of detail as the approved Schedule A.  For any goal not met, the report shall identify any other economic opportunities, which 
the contractor has provided or intends to provide to DSHA residents. 

 
C. Each Bidder/Proposer for a construction or labor related contract shall complete this Schedule A and submit all relevant 

information required herein.  A prime contractor through his/her subcontractors may satisfy the Owner’s resident hiring 
requirements.  Please complete the Employment Needs on the attached page with the following: 

 
a. Job categories of construction trade, administrative, or other jobs that will be necessary on this project. 
b. Total number of expected hours to be spent on the job in each of the above employee/trade categories provided 

throughout the life of the contract.  These numbers should reflect both existing and new employee time. 
c. Total number of expected new hires in each category.  These numbers should reflect the total number of expected 

employees in each category, minus the number of existing employees in each category. 
d. Total number of expected Section 3 new hires in each category.  This number should reflect all the low- and very low-

income individuals the contractor intends to hire in order to comply with the numerical goals of Section 3 which is 30% 
of all new hires. 

 
II. SECTION 3 BUSINESSES – SUBCONTRACTING OPPORTUNITIES 
 
In a one-page letter on your firm’s letterhead please provide the following: 
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A. Your company’s goals, expressed in terms of percentage of planned subcontracting dollars, for the use of Section 3 business 
concerns as subcontractors. 

 
B. A statement of the total dollar amount to be subcontracted, total dollar amount to be subcontracted to Section 3 business 

concerns for building trades, and total dollar amount to be subcontracted to Section 3 business concerns for other than building 
trades work (maintenance, repair, modernization and redevelopment). 

 
C. A description of the method used to develop the goals above and the efforts to be undertaken by the contractor to meet those 

goals. 
 
III. COMPLIANCE 
 

A. Positions shall not be filled immediately prior to undertaking work in order to circumvent regulations set forth in 24 CFR Part 
135 et seq., as amended. 

 
B. Each bidder/proposer must include a Section 3 Plan and a Schedule A, which indicates its commitment to meet the Owner’s 

resident hiring requirement. 
 

C. If a bidder/proposer fails to submit a Section 3 Plan and a Schedule A and the related data along with the bid/proposal, such 
bid/proposal will be declared as non-responsive. 

 
D. Failure of the contractor to comply with the approved plan shall be a material breach of the contract. 

 
Acknowledged By: 
 
               
Name of President or Authorized Officer  Company Name 
 
 
               
Signature and Title     Date 
 

THIS COPY IS FOR INFORMATION ONLY. 
YOU MUST PURCHASE THE 
 PROPOSAL TO SUBMIT BID.



FORM 1 
 

EXISTING EMPLOYEE LIST 
 
A. PROJECT NAME AND LOCATION:        
 
B. DEVELOPER/CONTRACTOR/APPLICANT:       C.  DATE:     
 

EMPLOYEE NAME/ADDRESS SOCIAL SECURITY NUMBER JOB CATEGORY/TRADE 
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EXISTING EMPLOYEE LIST WORKSHEET 
 

INSTRUCTIONS FOR COMPLETION OF FORM-1 
 
A. Project Name/Location:  Self-explanatory 
 
B. Developer/Contractor/Applicant 
 
C. Date:  Self-explanatory 
 
 
Please complete FORM-1 by providing a list of current employees anticipated to work on these projects that are not new hires.  Be 
advised that anyone not listed on this submission is presumed to be a “NEW HIRE” on this project for the purpose of Section 3 
requirements.  NOTE:  If you need additional space, please reproduce or copy FORM-1 and attach to the original. 
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FORM 3 
 

CONTRACTING PLAN 
 

List Each and Describe Briefly 
 
 
 
 

(A) 

Approximate 
Dollar Value 

 
 
 

(B) 

Construction (C) or 
Non-Construction 

(NC) 
 
 

(C) 

Section 3 
Business 
Concern 
(Y/N) 

 
(D) 

Ethnic/Racial Code 
 
 
 
 

(E) 

Female 
Owned 

Business 
(Y/N) 

 
(F) 

1. $ 
 

    

2. $ 
 

    

3. $ 
 

    

4. $ 
 

    

5. $ 
 

    

6. $ 
 

    

7. $ 
 

    

 
 Gender/Ethnic/Racial Codes: 1.  White American  4.  Hispanic American 7.  Women Owned 
      2.  African American  5.  Asian Pacific American 
      3.  Native American  6.  Hasidic Jew 
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SUBCONTRACTOR ACTIVITY REPORT 
WORKSHEET 

 
Are there any contracts or subcontracts let as a result of this project? 
 (Please circle your answer). 
 
 YES   NO 
 
If the response was YES, please complete FORM-4 
 

F.   INSTRUCTIONS FOR COMPLETION OF FORM-4 
 
A. Contract Number:  List Contract Number of project. 
B. HUD Funding Source:  List HUD source of funds. 
C. Date:  List today’s date. 
D. Contractor:  Write the name and address of your general contractor. 
E. Project Name and Location. 
F. Actual Construction Start Date:  State the date the construction began. 
G. Name of Subcontractor:  List the names of the subcontractors separately. 
H. Amount of Contract:  State dollar amount of the contract with each subcontractor. 
I. Ethnic/Racial Code:  Using the Ethnic/Racial Codes listed at the bottom of the page, please indicate the ethnic/racial composition 
of each subcontractor. 
J. Gender Code:  Using the Gender Codes listed at the bottom of the page, please indicate the gender of each subcontractor. 
K. Section 3 Business Concern:  For each subcontractor, indicate whether the subcontractor is a Section 3 Business Concern.  Each 
Contractor or subcontractor identified and documented as a Section 3 Business Concern will provide evidence of a commitment to 
subcontract in excess of twenty-five (25) percent of the dollar award of all subcontracts to be awarded. 
L. Types of Services Provided:  For each subcontractor, indicate the type(s) of services provided by the subcontractors.  (Including 
construction and supplies) 
M. Anticipated Start Date:  Indicate the anticipated start and completion date of each subcontract. 
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FORM 4 
 

SUBCONTRACTOR ACTIVITY REPORT 
 
Contract Number: 
 
(A) 

HUD Funding Source: 
 
(B) 

Date: 
 
(C) 

Contractor: 
 
(D) 

Address: 

Project Name and Location: 
 
(E) 

Actual Construction 
Start Date: 
(F) 

Name of Subcontractor 
Complete Address and Tax ID Number 
 
 
(G) 

Amount of 
Contract 
 
 
(H) 

Ethnic/Racial 
Code 
 
 
(I) 

Gender 
Code 
 
 
(J) 

Section 3 
Business 
Concern 
(Y/N) 
(K) 

Type(s) of Services 
Provided (Including 
Supplies) 
 
(L) 

Anticipated Start 
and Completion 
Date: 
 
(M) 

 
 
#: 

$     From: 
 
To: 

 
 
#: 

$     From: 
 
To: 

 
 
#: 

$     From: 
 
To: 

 
 
#: 

$     From: 
 
To: 

 
 
#: 

$     From: 
 
To: 

 Gender/Ethnic/Racial Codes: 1.  White American  4.  Hispanic American  7.  Women Owned 
      2.  African American  5.  Asian Pacific American 
      3.  Native American  6.  Hasidic Jew 
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ATTACHMENT E: 
 

DSHA SECTION 3 MONITORING CHECKLIST 
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DSHA SECTION 3 MONITORING CHECKLIST 
 
 
Reviewer:       Date:      
 
 
1. Section 3 residents and businesses notified about training and employment opportunities generated by 
Section 3 covered assistance? 
 
    Yes   No  N/A 
 
2. Section 3 business concerns notified about availability of contracting opportunities generated by 
Section 3 covered assistance? 
 
    Yes   No  N/A 
 
3. Contractors notified of their Section 3 responsibilities during work completion? 
 
    Yes   No  N/A 
 
4. The Section 3 Clause was included on all covered solicitations and contracts? 
 
    Yes   No  N/A 
 
5. Recipient/subrecipient documented actions to comply with Section 3, including facilitating:  
 
  The training/employment of Section 3 residents,  
 
    Yes   No  N/A 
 
 
  The award of contracts to Section 3 businesses,  
 
    Yes   No  N/A 
 
 
  Refraining from entering into contracts with contractors not in compliance,   
 
    Yes   No  N/A 
 
 
  And, by submitting Annual Report information to DSHA. 
 
    Yes   No  N/A 
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Maintenance Wage Rate Decision U.S. Department of Housing and 
Urban Development 

Office of Labor Relations 

HUD FORM 52158 
(06/2006) 

Agency Name: 

Delaware State Housing Authority 
18 The Green 
Dover, DE 19901 
      
      

LR 2000 Agency ID No: 

DE001 
Wage Decision Type: 

 Routine Maintenance 
 Nonroutine Maintenance 

Effective Date: 

July 1, 2023 
Expiration Date: 

June 30, 2025 

The following wage rate determination is made pursuant to Section 12(a) of the U.S. Housing Act of 1937, as amended, (public housing 
agencies), or pursuant to Section 104(b) of the Native American Housing Assistance and Self-determination Act of 1996, as amended, (Indian 
housing agencies).  The agency and its contractors may pay to maintenance laborers and mechanics no less than the wage rate(s) indicated for 
the type of work they actually perform. 

     
 //Eric Ramoth//, Sr. Labor Standards Spec.  April 20, 2023  
 HUD Labor Relations  Date  
 (Name, Title, Signature)    
     

WORK CLASSIFICATION(S) 
HOURLY WAGE RATES 

BASIC WAGE FRINGE BENEFIT(S) (if any) 

 
DSHA Master Electrician Facilities Operations Coord. (Working) 
DSHA Master Electrician 
DSHA Maintenance Mechanic I 
DSHA Maintenance Mechanic II 
DSHA Maintenance Specialist I 
DSHA Maintenance Tech I 
DSHA Maintenance Tech II 
DSHA Painter 
Service Contract - HVAC Technician 
Service Contract - Electrician 
Service Contract - Carpenter 
Service Contract - Concrete Finisher 
Service Contract - Plumber 
Service Contract - HVAC Installer 
Service Contract -Carpet Installer 
Service Contract - Painter 
Service Contract - General Laborer 
Service Contract - Landscape Laborer 
Service Contract - Appliance Service Technician 
Service Contract - Mold Remediation Technician 
Service Contract - Tree Trimmer 
      
      
 

 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
      
      

 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
      
      

   
 
 
 
 

The agency employee benefit 
program has been determined 
by HUD to be acceptable for 
meeting the prevailing fringe 
benefit requirements. 
 
(HUD Labor Relations:  If applicable, 
check box and initial below.) 
 
__________ 
LR Staff Initial 
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Maintenance Wage Rate Decision U.S. Department of Housing and 
Urban Development 

Office of Labor Relations 

HUD FORM 52158 
(06/2006) 

Agency Name: 

Delaware State Housing Authority 
18 The Green 
Dover, DE 19901 
      
      

LR 2000 Agency ID No: 

DE001 
Wage Decision Type: 

 Routine Maintenance 
 Nonroutine Maintenance 

Effective Date: 

July 1, 2023 
Expiration Date: 

June 30, 2025 

The following wage rate determination is made pursuant to Section 12(a) of the U.S. Housing Act of 1937, as amended, (public housing 
agencies), or pursuant to Section 104(b) of the Native American Housing Assistance and Self-determination Act of 1996, as amended, (Indian 
housing agencies).  The agency and its contractors may pay to maintenance laborers and mechanics no less than the wage rate(s) indicated for 
the type of work they actually perform. 

     
 //Eric Ramoth//, Sr. Labor Standards Spec.  April 20, 2023  
 HUD Labor Relations  Date  
 (Name, Title, Signature)    
     

WORK CLASSIFICATION(S) 
HOURLY WAGE RATES 

BASIC WAGE FRINGE BENEFIT(S) (if any) 

 
CONTINUED 
Service Contract - Master Electrician 
Service Contract - Tree Cutter 
Service Contract - Solar Panel Technician 
Service Contract - Locksmith 
Service Contract - Pest Control Technician 
Service Contract - Alarm Technician 
Service Contract- Security Technician 
      
      
      
      
      
      
      
      
      
      
      
      
      
      
 

 
      
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      

 
      
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      

   
 
 
 
 

The agency employee benefit 
program has been determined 
by HUD to be acceptable for 
meeting the prevailing fringe 
benefit requirements. 
 
(HUD Labor Relations:  If applicable, 
check box and initial below.) 
 
__________ 
LR Staff Initial 
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ATTACHMENT: 

DAVIS BACON WAGE RATE DECISION 
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          "General Decision Number: DE20230001 01/06/2023

Superseded General Decision Number: DE20220001

State: Delaware

Construction Type: Residential

Counties: Delaware Statewide.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $16.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2023.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.15 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2023.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/06/2023

  SUDE1990-001 04/01/1990

                                  Rates          Fringes

BRICKLAYER  
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      KENT AND SUSSEX COUNTIES...$ 12.50 **           .63
  
CARPENTER (Excluding Drywall   
Hangers)  
      NEW CASTLE COUNTY..........$ 10.59 **          2.05
  
CARPENTER  
      KENT AND SUSSEX COUNTIES...$  9.75 **           .65
  
Concrete Finisher  
      KENT AND SUSSEX COUNTIES...$  9.69 **              
  
DRYWALL HANGER  
      NEW CASTLE COUNTY..........$ 10.79 **              
  
ELECTRICIAN  
      KENT AND SUSSEX COUNTIES...$ 10.00 **              
      NEW CASTLE COUNTY..........$  9.12 **              
  
Laborers:  
     Landscape
      KENT AND SUSSEX COUNTIES...$  7.25 **              
     Mason Tenders (Brick)
      KENT AND SUSSEX COUNTIES...$  7.25 **           .63
     Unskilled
      KENT AND SUSSEX COUNTIES...$  7.25 **              
     UNSKILLED
      NEW CASTLE COUNTY..........$  7.25 **              
  
PAINTER  
      NEW CASTLE COUNTY..........$  9.00 **              
  
PLUMBER  
      KENT AND SUSSEX COUNTIES...$  8.92 **              
      NEW CASTLE COUNTY..........$  9.80 **              
  
Power equipment operators:  
     Backhoe
      KENT AND SUSSEX COUNTIES...$ 10.15 **              
  
ROOFER  
      NEW CASTLE COUNTY..........$  9.79 **              
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15).  Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
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is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
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determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISIO"
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Section I - Page 1 of 7

form HUD-5370-C (01/2014)

General Conditions for Non-Construction 
Contracts 
Section I — (With or without Maintenance Work) 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
Office of Labor Relations 
OMB Approval No. 2577-0157 (excl. 11/30/2023) 

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not 
conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number. 

Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

1) Non-construction contracts (without maintenance)
greater than $250,000 - use Section I;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 905.100) greater than
$2,000 but not more than $250,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $250,000 — use
Sections I and II.

Section I - Clauses for All Non-Construction Contracts greater 
than $250,000 

1. Definitions

The following definitions are applicable to this contract: 
(a) "Authority or Housing Authority (HA)" means 

the Housing Authority. 
(b) "Contract" means the contract entered into between the 

Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 
Order, or other modification. 

(c) "Contractor" means the person or other entity entering 
into the contract with the Authority to perform all of the 
work required under the contract. 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, 
and the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

2. Changes

(a) The HA may at any time, by written order, and without 
notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(b) If any such change causes an increase or decrease in the 
hourly rate, the not-to-exceed amount of the contract, or the 
time required for performance of any part of the work under 
this contract, whether or not changed by the order, or 
otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 
affected terms, and shall modify the contract accordingly. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 
contract as changed. 

(e) No services for which an additional cost or fee will be 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

3. Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of the 
Contractor to fulfill the contract obligations (default). The HA 
shall terminate by delivering to the Contractor a written 
Notice of Termination specifying the nature, extent, and 
effective date of the termination. Upon receipt of the notice, 
the Contractor shall: (i) immediately discontinue all services 
affected (unless the notice directs otherwise); and (ii) 
deliver to the HA all information, reports, papers, and other 
materials accumulated or generated in performing this 
contract, whether completed or in process. 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 
before the effective date of the termination. 

(c) If the termination is due to the failure of the Contractor to 
fulfill its obligations under the contract (default), the HA may 
(i) require the Contractor to deliver to it, in the manner and 
to the extent directed by the HA, any work as described in 
subparagraph (a)(ii) above, and compensation be 
determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for the 
purpose of off-set or partial payment, as the case may be, 
of amounts owed to the HA by the Contractor. 

(d) If, after termination for failure to fulfill contract obligations 
(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

(e) Any disputes with regard to this clause are expressly made 
subject to the terms of clause titled Disputes herein. 

4. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States, 
or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 
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Section I - Page 2 of 7 form HUD-5370-C (01/2014)

(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this 
clause, excludes purchase orders not exceeding $10,000. 

(c) The periods of access and examination in paragraphs 
(a) and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from 
the performance of this contract; or, 
(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, 
claims, or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

6. Energy Efficiency

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in 
the energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (Pub.L. 94-163) for the 
State in which the work under this contract is performed. 

7. Disputes

(a) All disputes arising under or relating to this contract, 
except for disputes arising under clauses contained in 
Section 111,  Labor Standards Provisions, including any 
claims for damages for the alleged breach there of which 
are not disposed of by agreement, shall be resolved under 
this clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days after 
receipt of the HA's decision, shall notify the HA in writing 
that it takes exception to such decision, the decision shall be 
final and conclusive. 

(d) Provided the Contractor has (i) given the notice within the 
time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and (iii) 
brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had a 
reasonable time to respond to a written request by the HA 
that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 
merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance 
of this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is 
a partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership 
approved by the HA. 

10. Certificate and Release

Prior to final payment under this contract, or prior to 
settlement upon termination of this contract, and as a 
condition precedent thereto, the Contractor shall execute and 
deliver to the HA a certificate and release, in a form 
acceptable to the HA, of all claims against the HA by the 
Contractor under and by virtue of this contract, other than 
such claims, if any, as may be specifically excepted by the 
Contractor in stated amounts set forth therein. 

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge 
and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is 
defined as a situation in which the nature of work under 
this contract and a contractor's organizational, financial, 
contractual or other interests are such that: 
(i) Award of the contract may result in an unfair 

competitive advantage; or 
( ) The Contractor's objectivity in performing the contract 

work may be impaired. 
(b) The Contractor agrees that if after award it discovers an 

organizational conflict of interest with respect to this 
contract or any task/delivery order under the contract, he or 
she shall make an immediate and full disclosure in writing 
to the Contracting Officer which shall include a description 
of the action which the Contractor has taken or intends to 
take to eliminate or neutralize the conflict. The HA may, 
however, terminate the contract or task/delivery order for 
the convenience of the HA if it would be in the best interest 
of the HA. 

(c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 
Officer, the HA may terminate the contract for default. 

(d) The terms of this clause shall be included in all 
subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 
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"Local government" means a unit of government in a 

State and, if chartered, established, or otherwise recognized 
by a State for the performance of a governmental duty, 
including a local public authority, a special district, an 
intrastate district, a council of governments, a sponsor group 
representative organization, and any other instrumentality of a 
local government 

"Officer or employee of an agency' includes the 
following individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a 
position under a temporary appointment; 

(ii) A member of the uniformed services as defined 
in section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in 
section 202, title 18, U.S.C.; and, 

(iv) An individual who is a member of a Federal 
advisory committee, as defined by the Federal 
Advisory Committee Act, title 5, appendix 2. 

"Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds received 
in connection with a Federal contract, grant, loan, or cooperative 
agreement. The term excludes an Indian tribe, tribal organization, 
or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 
person for 130 working days. 

"State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality 
of a State, and a multi-State, regional, or interstate entity 
having governmental duties and powers. 
(b) Prohibition. 

(i) Section 1352 of title 31, U.S.C. provides in part that no  
appropriated funds may be expended by the recipient 
of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress 
in connection with any of the following covered Federal 
actions: the awarding of any Federal contract, the 
making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative 
agreement, and the extension, 

continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(v) The prohibition does not apply as follows: 

product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of 
such product from the Contractor. 

(b) The Contractor shall make any required corrections 
promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a 
later date if extended by the HA. 

(c) Failure by the Contractor to proceed with reasonable 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

13. Interest of Members of Congress 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there 
from, but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

14. Interest of Members, Officers, or Employees and 
Former Members, Officers, or Employees 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain 
Federal Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the 
following Federal actions: 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, 

or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 
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(1) Agency and legislative liaison by 
Own Employees. 

(a) The prohibition on the use of appropriated 
funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, 
if the payment is for agency and legislative 
activities not directly related to a covered 
Federal action. 

(b) For purposes of paragraph (b)(i)(1)(a) of 
this clause, providing any information specifically 
requested by an agency or Congress is permitted 
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 
any covered Federal action: 

(1) Discussing with an agency 
(including individual demonstrations) the qualities 
and characteristics of the person's products or 
services, conditions or terms of sale, and service 
capabilities; and, 

(2) Technical discussions and other 
activities regarding the application or 
adaptation of the person's products or services 
for an agency's use. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 
formal solicitation of any covered Federal action: 

(1) Providing any information not 
specifically requested but necessary for an 
agency to make an informed decision about 
initiation of a covered Federal action; 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and 
other subsequent amendments. 

(e) Only those activities expressly authorized 
by subdivision (b)(ii)(1)(a) of this clause are 
permitted under this clause. 

(2) Professional and technical services. 
(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this 
clause, does not apply in the case of-  
(i) A payment of reasonable compensation 

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action, 
if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. 

(i) Any reasonable payment to a person, 
other than an officer or employee of a 

person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 
consultants and trade associations. 

(b) For purposes of subdivision (b)(ii)(2)(a) of 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or 
technical discipline. 

(c) Requirements imposed by or pursuant to law 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 
documents. 

(d) Only those services expressly authorized 
by subdivisions (b)(ii)(2)(a)(i) and (ii) of this 
section are permitted under this clause. 

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 
subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 
to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 
sale, and service capabilities; and 

(ii) Technical discussions and other activities regarding 
the application or adaptation of the person's 
products or services for an agency's use. 

(d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 
payment prohibited by this clause. 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 
1352. An imposition of a civil penalty does not prevent 
the Government from seeking any other remedy that may 
be applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted 
to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. 
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16. Equal Employment Opportunity 

During the performance of this contract, the 
Contractor/Seller agrees as follows: 
(a)The [contractor/seller] will not discriminate against any emplo 

yee or applicant for employment because of race, color, religion, sex, 
sexual orientation, gender identity, disability, or national origin. The 

[contractor/seller] will take affirmative action to ensure that appli 
cants are employed, and that employees are treated during employm 
ent, without regard to their race, color, religion, sex, sexual orienta-
tion, gender identity, disability, or national origin. Such action shall in 
dude, but not be limited to the following: Employment, upgrading, 
demotion, or transfer, recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The [contractor/seller] 
agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting 
officer setting forth the provisions of this nondiscrimination clause. 

(b)The [contractor/seller] will, in all solicitations or 
advertisement s for employees placed by or on behalf of the 
[contractor/seller], state that all qualified applicants will receive 
consideration for employ ment without regard to race, color, religion, 
sex, sexual orientation, gender identity, disability, or national origin. 

(c)The [contractor/seller] will not discharge or in any other man-
ner discriminate against any employee or applicant for employment 
because such employee or applicant has inquired about, discussed, 
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shall not apply to instance 
s in which an employee who has access to the compensation inform 
ation of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other em 
ployees or applicants to individuals who do not otherwise have acces 
s to such information, unless such disclosure is in response to a form 
al complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the emplo 
yer, or is consistent with the [contractor/seller]'s legal duty to furnish 
information. 

(d)The [contractor/seller] will send to each labor union or representat 
ive of workers with which it has a collective bargaining agreement or oth er 
contract or understanding, a notice to be provided by the agency contr 
acting officer, advising the labor union or workers' representative of the 
[contractor/seller] 's commitments under section 202 of Executive Order 
11246 of September 24, 1965, and shall post copies of the notice in cons 
picuous places available to employees and applicants for employment. 

(e)The [contractor/seller] will comply with all provisions of 
Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

f)The [contractor/seller] will furnish all information and reports re 
quired by Executive Order 11246 of September 24, 1965, and by the 
rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by 
the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, 
and orders. 

(g)In the event of the [contractor/seller]'s non-compliance with 
the nondiscrimination clauses of this contract or with any of such rule 
s, regulations, or orders, this contract may be canceled, terminated or 
suspended in whole or in part and the [contractor/seller] may be 
declared ineligible for further Government contracts in accordance 
with procedures authorized in Executive Order 11246 of September 
24, 1965, and such other sanctions may be imposed and remedies in 
yoked as provided in Executive Order 11246 of September 24, 1965, 
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.  

(g)In the event of the [contractor/seller]'s non-compliance with the 
nondiscrimination clauses of this contract or with any of such rules, 
regulations, or orders, this contract may be canceled, terminated 
or suspended in whole or in part and the [contractor/seller] may be 
declared ineligible for further Government contracts in acc ordance 
with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed 
and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 
(h) The [contractor/seller] will include the provisions of paragraphs 
(a) through (h) in every subcontract or purchase order unless exe 
mpted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon 
each sub[contractor/seller] or vendor. The [contractor/seller] will 
take such action with respect to any subcontract or purchase order 
as may be directed by the Secretary of Labor as a means of 
enforcing such provisions including sanctions for noncompliance: 
Provided, however, that in the event the [contractor/seller] 
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the [contractor/ 
seller] may request the United States to enter into such litigation to 
protect the interests of the United States. 

17. Equal Opportunity for Workers with Disabilities 
1.The [contractor/seller] will not discriminate against any e 

mployee or applicant for employment because of physical or mental 
disability in regard to any position for which the employee or applican 
t for employment is qualified. The [contractor/seller] agrees to take aff 
irmative action to employ and advance in employment individuals wit 
h disabilities, and to treat qualified individuals without discrimination o 
n the basis of their physical or mental disability in all employment pra 
ctices, including the following: 

i.Recruitment, advertising, and job application procedures; 
ii.Hiring, upgrading, promotion, award of tenure, demotion, 

transfer, layoff, termination, right of return from layoff and rehiring; 
iii.Rates of pay or any other form of compensation and chan 

ges in compensation; 
iv.Job assignments, job classifications, organizational struct 

ures, position descriptions, lines of progression, and seniority lists; 
v.Leaves of absence, sick leave, or any other leave;  
vi.Fringe benefits available by virtue of employment, 

whether or not administered by the [contractor/seller]; 
vii.Selection and financial support for training, including app 

renticeship, professional meetings, conferences, and other related 
activities, and selection for leaves of absence to pursue training; 

viii.Activities sponsored by the [contractor/seller] including 
social or recreational programs; and 

ix.Any other term, condition, or privilege of employment. 

2.The [contractor/seller] agrees to comply with the rules, regulations, 
and relevant orders of the Secretary of Labor issued pursuant to the 
act. 

3.In the event of the [contractor/seller] noncompliance with the 
requirements of this clause, actions for noncompliance may be taken 
in accordance with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the act. 

4.The [contractor/seller] agrees to post in conspicuous places, 
available to employees and applicants for employment, notices in a 
form to be prescribed by the Director, Office of Federal Contract 
Compliance Programs, provided by or through the contracting officer. 
Such notices shall state the rights of applicants and employees as 
well as the [contractor/seller] 's obligation under the law to take 
affirmative action to employ and advance in employment qualified 
employees and applicants with disabilities. 
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The [contractor/seller] must ensure that applicants or employees 
with disabilities are provided the notice in a form that is accessible 
and understandable to the individual applicant or employee (e.g., 
providing Brail or large print versions of the notice, or posting a copy 
of the notice at a lower height for easy viewing by a person using a 
wheelchair). With respect to employees who do not work at a 
physical location of the [contractor/seller] , a [contractor/seller] will 
satisfy its posting obligations by posting such notices in an 
electronic format, provided that the [contractor/seller] provides 
computers, or access to computers, that can access the electronic 
posting to such employees, or the [contractor/seller] has actual 
know ledge that such employees otherwise are able to access the 
electronically posted notices. Electronic notices for employees must 
be post ed in a conspicuous location and format on the company's 
intranet or sent by electronic mail to employees. An electronic 
posting must be used by the [contractor/seller] to notify job 
applicants of their rights if the [contractor/seller] utilizes an electronic 
application process. Such electronic applicant notice must be 
conspicuously stored with, or as part of, the electronic application. 

5.The [contractor/seller] will notify each labor organization or
representative of workers with which it has a collective bargaining 
agreement or other contract understanding, that the [contractor/ 
seller] is bound by the terms of section 503 of the Rehabilitation Act 
of 1973, as amended, and is committed to take affirmative action to 
employ and advance in employment, and shall not discriminate 
against, individuals with physical or mental disabilities. 

6.The [contractor/seller] will include the provisions of this clause in
every subcontract or purchase order in excess of $ 10,000, unless 
exempted by the rules, regulations, or orders of the Secretary 
issued pursuant to section 503 of the act, as amended, so that 
such provisions will be binding upon each subcontractor or vendor. 
The contractor will take such action with respect to any subcontract 
or purchase order as the Director, Office of Federal Contract 
Compliance Programs may direct to enforce such provisions, 
including action for noncompliance. 

7.The [contractor/seller] must, in all solicitations or advertisements
for employees placed by or on behalf of the [contractor/seller], state 
that all qualified applicants will receive consideration for employment 
and will not be discriminated against on the basis of disability. 

18. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed 
to the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

19. Contractor's Status

It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

20. Other Contractors

HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor 
shall not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee.  

21. Liens 

The Contractor is prohibited from placing a lien on HA's  
property. This prohibition shall apply to all subcontractors. 

22. Training and Employment Opportunities for 
Residents in the Project Area (Section 3, HUD Act of 
1968;  
24 CFR 135) 

(a) The work to be performed under this contract is subject to 
the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed 
to low- and very low-income persons, 
particularly persons who are recipients of 
HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 75, which implement section 3. 
As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no 
contractual or other impediment that would prevent them 
from complying with the Part 75 regulations. 

(c) The contractor agrees to send to each labor organization 
or representative of workers with which the contractor has 
a collective bargaining agreement or other understanding, 
if any, a notice advising the labor organization or workers' 
representative of the contractor's commitments under this 
section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees 
and applicants for training and employment positions can 
see the notice. The notice shall describe the section 3
prioritization requirements, and shall state the minimum 
percentages of labor hour requirements established in the 

Benchmark Notice (FR-6085-N-04).. 
(d) The contractor agrees to include this section 3 clause in 

every subcontract subject to compliance with regulations in 
24 CFR Part 75, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in 
this section 3 clause, upon a finding that the subcontractor 
is in violation of the regulations in 24 CFR Part 75. The 
contractor will not subcontract with any subcontractor 
where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations 
in 24 CFR Part 75. 

(e) Noncompliance with HUD's regulations in 24 CFR Part 75 
may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD 
assisted contracts 

(f) Contracts, subcontracts, grants, or subgrants subject to 
Section 7(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 5307(b)) or subject to 
tribal preference requirements as authorized under 101(k) 
of the Native American Housing Assistance and Self-
Determination Act (25 U.S.C. 4111(k)) must provide 
preferences in employment, training, and business 
opportunities to Indians and Indian organizations, and are 
therefore not subject to the requirements of 24 CFR Part 
75. 

23. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource 
Conservation and Recovery Act, the Contractor shall 
procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 
247 that contain the highest percentage of recovered 
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materials practicable consistent with maintaining a 
satisfactory level of competition. The Contractor shall 
procure items designated in the EPA guidelines that 
contain the highest percentage of recovered materials 
practicable unless the Contractor determines that such 
items: (1) are not reasonably available in a reasonable 
period of time; (2) fail to meet reasonable performance 
standards, which shall be determined on the basis of the 
guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only 
available at an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased 
under this contract where: (1) the Contractor purchases in 
excess of $10,000 of the item under this contract; or (2) during 
the preceding Federal fiscal year, the Contractor: (i) purchased 
any amount of the items for use under a contract that was 
funded with Federal appropriations and was with a Federal 
agency or a State agency or agency of a political subdivision of 
a State; and (ii) purchased a total of in excess of $10,000 of the 
item both under and outside that contract 
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General Conditions for Non-Construction U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 11/30/2023)

Contracts
Section II – (With Maintenance Work) 

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions,s
earching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not 
conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number. 

Applicability. This form HUD-5370C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

in the classification under this Contract from the first 
day on which work is performed in the classification.

2. Withholding of funds
1) Non-construction contracts (without maintenance) greater

than $250,000 - use Section I;
2) Maintenance contracts (including nonroutine maintenance

as defined at 24 CFR 905.200) greater than $2,000 but not
more than $250,000 - use Section II; and

3) Maintenance contracts (including nonroutine maintenance),
greater than $250,000 – use Sections I and II.

The Contracting Officer, upon his/her own action or upon 
request of HUD, shall withhold or cause to be withheld from the 
Contractor under this Contract or any other contract subject to 
HUD-determined wage rates, with the same prime Contractor, 
so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics employed 
by the Contractor or any subcontractor the full amount of wages 
required by this clause. In the event of failure to pay any laborer 
or mechanic employed under this Contract all or part of the 
wages required under this Contract, the Contracting Officer or 
HUD may, after written notice to the Contractor, take such action 
as may be necessary to cause the suspension of any further 
payment or advance until such violations have ceased. The 
Public Housing Agency or HUD may, after written notice to the 
Contractor, disburse such amounts withheld for and on account 
of the Contractor or subcontractor to the respective employees 
to whom they are due. 

Section II – Labor Standard Provisions for all Maintenance 
Contracts greater than $2,000 

1. Minimum Wages
(a) All maintenance laborers and mechanics employed under

this Contract in the operation of the project(s) shall be paid 
unconditionally and not less often than semi-monthly, and 
without subsequent deduction (except as otherwise 
provided by law or regulations), the full amount of wages 
due at time of payment computed at rates not less than 
those contained in the wage determination of the Secretary 
of Housing and Urban Development which is attached 
hereto and made a part hereof. Such laborers and 
mechanics shall be paid the appropriate wage rate on the 
wage determination for the classification of work actually 
performed, without regard to skill. Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification for 
the time actually worked therein; provided, that the 
employer’s payroll records accurately set forth the time 
spent in each classification in which work is performed. The 
wage determination, including any additional classifications 
and wage rates approved by HUD under subparagraph 
1(b), shall be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and 
accessible place where it can be easily 

3. Records

(a) The Contractor and each subcontractor shall make and 
maintain for three (3) years from the completion of the work 
records containing the following for each laborer and 
mechanic: 
(i) Name, address and Social Security Number; 
(ii) Correct work classification or classifications; 
(iii) Hourly rate or rates of monetary wages paid; 
(iv) Rate or rates of any fringe benefits provided; 
(v) Number of daily and weekly hours worked; 
(vi) Gross wages earned; 
(vii) Any deductions made; and 
(viii) Actual wages paid. 

seen by the workers. 

(b) The Contractor and each subcontractor shall make the 
records required under paragraph 3(a) available for 
inspection, copying, or transcription by authorized 
representatives of HUD or the HA and shall permit such 
representatives to interview employees during working 
hours on the job. If the Contractor or any subcontractor 
fails to make the required records available, HUD or its 
designee may, after written notice to the Contractor, take 
such action as may be necessary to cause the suspension 
of any further payment, advance or guarantee of funds. 

(b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under 
the Contract shall be classified in conformance with the 
wage determination. HUD shall approve an additional 
classification and wage rate only when the following criteria 
have been met: 

(1) The work to be performed by the classification 
required is not performed by a classification in the 4. Apprentices and Traineeswage determination; 

(2) The classification is utilized in the area by the 
industry; and (a) Apprentices and trainees will be permitted to work at less 

than the predetermined rate for the work they perform 
when they are employed pursuant to and individually 
registered in: 
(i) 

(3) The proposed wage rate bears a reasonable 
relationship to the wage rates contained in the 
wage determination. A bona fide apprenticeship program registered 

with the U.S. Department of Labor, Employment 
and Training Administration (ETA), Office of 

(ii) The wage rate determined pursuant to this 
paragraph shall be paid to all workers performing work

Section II - Page 1 of 3 form HUD-5370-C (1/2014) 
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Apprenticeship Training, Employer and Labor 
Services (OATELS), or with a state apprenticeship 
agency recognized by OATELS, or if a person is 
employed in his/her first 90 days of probationary 
employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered in the program, but who has been 
certified by OATELS or a state apprenticeship 
agency (where appropriate) to be eligible for 
probationary employment as an apprentice; A 
trainee program which has received prior approval, 
evidenced by formal certification by the 

(ii) 

forth those findings that are in dispute and the 
reasons, including any affirmative defenses, with 
respect to the violations. The request shall be 
directed to the appropriate HA or HUD official in 
accordance with instructions contained in the 
notice of findings or, if the notice does not specify 
to whom a request should be made, to the 
Regional Labor Relations Officer (HUD). The HA 
or HUD official shall, within 60 days (unless 
otherwise indicated in the notice of findings) after 
receipt of a timely request for reconsideration, 
issue a written decision on the findings of violation. 
The written decision on reconsideration shall 
contain instructions that any appeal of the decision 
shall be addressed to the Regional Labor 
Relations Officer by letter postmarked within 30 
calendar days after the date of the decision. In the 
event that the Regional Labor Relations Officer 
was the deciding official on reconsideration, the 
appeal shall be directed to the Director, Office of 
Labor Relations (HUD). Any appeal must set forth 
the aspects of the decision that are in dispute and 
the reasons, including any affirmative defenses, 
with respect to the violations. The Regional Labor 
Relations Officer shall, within 60 days (unless 
otherwise indicated in the decision on 
reconsideration) after receipt of a timely appeal, 
issue a written decision on the findings. A decision 
of the Regional Labor Relations Officer may be 
appealed to the Director, Office of Labor Relations, 
by letter postmarked within 30 days of the 
Regional Labor Relations Officer’s decision. Any 
appeal to the Director must set forth the aspects of 
the prior decision(s) that are in dispute and the 
reasons. The decision of the Director, Office of 
Labor Relations, shall be 

(ii) 

U.S. Department of Labor, ETA; or 
(iii) A training/trainee program that has received prior

approval by HUD. 
(b) Each apprentice or trainee must be paid at not less than 

the rate specified in the registered or approved program for 
the apprentice’s/trainee’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the 
applicable wage determination. Apprentices and trainees 
shall be paid fringe benefits in accordance with the 
provisions of the registered or approved program. If the 
program does not specify fringe benefits, 
apprentices/trainees must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable (iii) 
classification. 

(c) The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall 
not be greater than the ratio permitted to the employer as 
to the entire work force under the approved program. 

(d) Any worker employed at an apprentice or trainee wage rate 
who is not registered in an approved program, and any 
apprentice or trainee performing work on the job site in 
excess of the ratio permitted under the approved program, 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
performed. final. 

(e) In the event OATELS, a state apprenticeship agency (b) Disputes arising out of the labor standards provisions of
recognized by OATELS or ETA, or HUD, withdraws 
approval of an apprenticeship or trainee program, the 
employer will no longer be permitted to utilize 
apprentices/trainees at less than the applicable 
predetermined rate for the work performed until an 
acceptable program is approved. 

paragraph 6 shall not be subject to paragraph 5(a) of this 
form HUD-5370C. Such disputes shall be resolved in 
accordance with the procedures of the U.S. Department of 
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within 
the meaning of this paragraph 5(b) include disputes 
between the Contractor (or any of its subcontractors) and 
the HA, HUD, the U.S. Department of Labor, or the 
employees or their representatives. 5. Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions 6. Contract Work Hours and Safety Standards Act
contained in Section II of this form HUD-5370-C, other than 
those in Paragraph 6, shall be subject to the following 
procedures. Disputes within the meaning of this paragraph 
include disputes between the Contractor (or any of its 
subcontractors) and the HA, or HUD, or the employees or 
their representatives, concerning payment of prevailing 
wage rates or proper classification. The procedures in this 
section may be initiated upon HUD’s own motion, upon 
referral of the HA, or upon request of the Contractor or 

The provisions of this paragraph 6 are applicable only where the 
amount of the prime contract exceeds $100,000. As used in this 
paragraph, the terms “laborers” and “mechanics” includes 
watchmen and guards.
(a) Overtime requirements. No Contractor or subcontractor 

subcontractor(s). 

contracting for any part of the Contract work which may 
require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of 40 hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not 
less than one and one-half times the basic rate of pay for all 
hours worked in excess of 

(i) A Contractor and/or subcontractor or other 
interested party desiring reconsideration of 
findings of violation by the HA or HUD relating to 
the payment of straight-time prevailing wages or 
classification of work shall request such 
reconsideration by letter postmarked within 30 
calendar days of the date of notice of findings 
issued by the HA or HUD. The request shall set 

40 hours in such workweek. 
(b) Violation; liability for unpaid wages; liquidated

damages. In the event of any violation of the provisions 
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such Contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to the District or to such territory), for 
liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in 
violation of the provisions set forth in paragraph (a) of this 
clause, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess 
of the standard workweek of 40 hours without payment of 
the overtime wages required by provisions set forth in 
paragraph (a) of this clause. 

(c) Withholding for unpaid wages and liquidated damages. 
HUD or its designee shall upon its own action or upon 
written request of an authorized representative of the U.S. 
Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed 
by the Contractor or subcontractor under any such 
Contract or any federal contract with the same prime 
Contractor, or any other federally-assisted contract subject 
to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime Contractor such sums as 
may be determined to be necessary to satisfy any 
liabilities of such Contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the 
provisions set forth in paragraph (b) of this clause. 

7. Subcontracts

The Contractor or subcontractor shall insert in any 
subcontracts all the provisions contained in this Section II and 
also a clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts. The prime Contractor 
shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the provisions contained in 
these clauses. 

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any 
fringe benefits), determined under state law to be prevailing, 
with respect to any employee in any trade or position 
employed under the Contract, is inapplicable to the contract 
and shall not be enforced against the Contractor or any 
subcontractor, with respect to employees engaged under the 
contract whenever such non-Federal prevailing wage rate, 
exclusive of any fringe benefits, exceeds the applicable wage 
rate determined by the Secretary of HUD to be prevailing in the 
locality with respect to such trade or position. 
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U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
OMB Approval No. 2577-0157 (exp. 11/30/2023) 

General Contract Conditions for 
Small Construction/Development 
Contracts 

See Page 7 for Burden Statement  

Applicability. The following contract clauses are applicable and 
must be inserted into small construction/development contrac ts, 
greater than $2,000 but not more than $250,000.
1. Definitions

Terms used in this form are the same as defined in form HUD-5370 

2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA's 
property. This prohibition shall apply to all subcontractors at any 
tier and all materials suppliers. The only liens on the PHA's 
property shall be the Declaration of Trust or other liens approved 
by HUD. 

3. Disputes

(a) Except for disputes arising under the Labor Standards clauses, 
all disputes arising under or relating to this contract, including 
any claims for damages for the alleged breach thereof which are 
not disposed of by agreement, shall be resolved under this 
clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the Contracting Officer for a written decision. A 
claim by the PHA against the Contractor shall be subject to a 
written decision by the Contracting Officer. 

(c) The Contracting Officer shall, within 30 days after receipt of 
the request, decide the claim or notify the Contractor of the 
date by which the decision will be made. 

(d) The Contracting Officer's decision shall be final unless the 
Contractor (1) appeals in writing to a higher level in the PHA 
in accordance with the PHA's policy and procedures, (2) refers 
the appeal to an independent mediator or arbitrator, or (3) files 
suit in a court of competent jurisdiction. Such appeal must be 
made within 30 days after receipt of the Contracting Officer's 
decision. 

(e) The Contractor shall proceed diligently with performance of this 
contract, pending final resolution of any request for relief, claim, 
appeal, or action arising under or relating to the contract, and 
comply with any decision of the Contracting Officer. 

4. Default

(a) If the Contractor refuses or fails to prosecute the work, or any 
separable part thereof, with the diligence that will insure its 
completion within the time specified in this contract, or any 
extension thereof, or fails to complete said work within this 
time, the Contracting Officer may, by written notice to the 
Contractor, terminate the right to proceed with the work (or 
separable part of the work) that has been delayed. In the event, 
the PHA may take over the work and complete it by contract or 
otherwise, and may take possession of and use any materials, 
equipment, and plant on the work site necessary for completing 
the work. The Contractor and its sureties shall be liable for any 
damage to the PHA resulting from the Contractor's refusal or 
failure to complete the work within the specified time, whether 
or not the Contractor's right to proceed with the work is 
terminated. This liability includes any increased costs incurred . . 

(b) The Contractor's right to proceed shall not be terminated or 
the Contractor charged with damages under this clause if — 

(1) The delay in completing the work arises from 
unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor; and 

(2) The Contractor, within 10 days from the beginning of such 
delay notifies the Contracting Officer in writing of the 
causes of delay. The Contracting Officer shall ascertain the 
facts and the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of Fact warrant such 
action, time for completing the work shall be extended by 
written modification to the contract The findings of the 
Contracting Officer shall be reduced to a written decision 
which shall be subject to the provisions of the Disputes 
clause of this contract 

(c) If, after termination of the Contractor's right to proceed, it is 
determined that the Contractor was not in default, or that the 
delay was excusable, the rights and obligation of the parties will 
be the same as if the termination had been for convenience of 
the PHA. 

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole, 
or in part, whenever the Contracting Officer determines that 
such termination is in the best interest of the PHA. Any such 
termination shall be effected by delivery to the Contractor of a 
Notice of Termination specifying the extent to which the 
performance of the work under the contract is terminated, and 
the date upon which such termination becomes effective. 

(b) If the performance of the work is terminated, either in whole or 
in part, the PHA shall be liable to the Contractor for reasonable 
and proper costs resulting from such termination upon the 
receipt by the PHA of a properly presented claim setting out in 
detail: (1) the total cost of the work performed to date of 
termination less the total amount of contract payments made to 
the Contractor; (2) the cost (including reasonable profit) of 
settling and paying claims under subcontracts and material 
orders for work performed and materials and supplies delivered 
to the site, payment for which has not been made by the PHA to 
the Contractor or by the Contractor to the subcontractor or 
supplier; (3) the cost of preserving and protecting the work 
already performed until the PHA or assignee takes possession 
thereof or assumes responsibility therefore; (4) the actual or 
estimated cost of legal and accounting services reasonably 
necessary to prepare and present the termination claim to the 
PHA; and (5) an amount constituting a reasonable profit on the 
value of the work performed by the Contractor. 

(c) The Contracting Officer will act on the Contractor's claim 
within days (60 days unless otherwise indicated) of receipt of 
the Contractor's claim. 

(d) Any disputes with regard to this clause are expressly made 
subject to the provisions of the Disputes clause of this contract 

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance 
showing the following insurance is in force and will insure all 
operations under the Contract.
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(1) Workers' Compensation, in accordance with 
state or Territorial Workers' Compensation laws. 

(2) Commercial General Liability with a combined single limit 
for bodily injury and property damage of not less than $  ________   
[Contracting Officer insert amount] per occurrence to protect the 
Contractor and each subcontractor against claims for bodily injury 
or death and damage to the property of others. This shall cover the 
use of all equipment, hoists, and vehicles on the site(s) not covered 
by Automobile Liability under (3) below. If the Contractor has a 
"claims-made" policy, then the following additional requirements 
apply: the policy must provide a "retroactive date" which must be 
on or before the execution date of the Contract; and the extended 
reporting period may not be less than five years following the 
completion date of the Contract 

(3) Automobile Liability on owned and non -owned motor 
vehicles used on the site(s) or in connection therewith for a 
combined single limit for bodily injury and property damage of not 
less than $  _____ [Contracting Officer insert amount] per 
occurrence. 
(b) Before commencing work, the Contractor shall furnish the PHA 

with a certificate of insurance evidencing that Builder's Risk 
(fire and extended coverage) Insurance on all work in place 
and/or materials stored at the building site(s), including 
foundations and building equipment, is in force. The Builder's 
Risk Insurance shall be for the benefit of the Contractor and the 
PHA as their interests may appear and each shall be named in 
the policy or policies as an insured. The Contractor in installing 
equipment supplied by the PHA shall carry insurance on such 
equipment from the time the Contractor takes possession 
thereof until the Contract work is accepted by the PHA. The 
Builder's Risk Insurance need not be carried on excavations, 
piers, footings, or foundations until such time as work on the 
superstructure is started. It need not be carried on landscape 
work. Policies shall furnish coverage at all times for the full 
cash value of all completed construction, as well as materials in 
place and/or stored at the site(s), whether or not partial payment 
has been made by the PHA. The Contractor may terminate this 
insurance on buildings as of the date taken over for occupancy 
by the PHA. The Contractor is not required to carry Builder's 
Risk Insurance for modernization work which does not involve 
structural alterations or additions and where the PHA's existing 
fire and extended coverage policy can be endorsed to include 
such work. 

(c) All insurance shall be carried with companies which are 
financially responsible and admitted to do business in the State 
in which the project is located. If any such insurance is due to 
expire during the construction period, the Contractor (including 
subcontractors, as applicable) shall not permit the coverage to 
lapse and shall furnish evidence of coverage to the Contracting 
Officer. All certificates of insurance, as evidence of coverage, 
shall provide that no coverage may be canceled or non-renewed 
by the insurance company until at least 30 days prior written 
notice has been given to the Contracting Officer. 

7. Contract Modifications 

(a) Only the Contracting Officer has authority to modify any 
term or condition of this contract. Any contract modification 
shall be authorized in writing. 

(b) The Contracting Officer may modify the contract unilaterally 
(1) pursuant to a specific authorization stated in a contract 
clause (e.g., Changes); or (2) for administrative matters which  

do not change the rights or responsibilities of the parties (e.g., 
change in the PHA address). All other contract modifications 
shall be in the form of supplemental agreements signed by the 
Contractor and the Contracting Officer. 

(c) When a proposed modification requires the approval of HUD 
prior to its issuance (e.g., a change order that exceeds the 
PHA's approved threshold), such modification shall not be 
effective until the required approval is received by the PHA. 

8. Changes 

(a) The Contracting Officer may, at any time, without notice to the 
sureties, by written order designated or indicated to be a change 
order, make changes in the work within the general scope of the 
contract including changes: 
(1) In the specifications (including drawings and designs); 
(2) In the method or manner of performance of the work; 
(3) PHA-furnished facilities, equipment, materials, services, 

or site; or, 
(4) Directing the acceleration in the performance of the work (b) Any 

other written order or oral order (which, as used in this paragraph 
(b), includes direction, instruction, interpretation, or 
determination) from the Contracting Officer that causes a change 
shall be treated as a change order under this clause; provided, that 
the Contractor gives the Contracting Officer written notice stating 
(1) the date, circumstances and source of the order and (2) that the 
Contractor regards the order as a change order. 

(c) Except as provided in this clause, no order, statement or conduct 
of the Contracting Officer shall be treated as a change under this 
clause or entitle the Contractor to an equitable adjustment. 

(d) Many change under this clause causes an increase or decrease in 
the Contractor's cost of, or the time required for the performance 
of any part of the work under this contract, whether or not 
changed by any such order, the Contracting Officer shall make 
an equitable adjustment and modify the contract in writing. 
However, except for a adjustment based on defective 
specifications, no proposal for any change under paragraph (b) 
above shall be allowed for any costs incurred more than 20 days 
(5 days for oral orders) before the Contractor gives written 
notice as required. In the case of defective specifications for 
which the PHA is responsible, the equitable adjustment shall 
include any increased cost reasonably incurred by the Contractor 
in attempting to comply with the defective 
specifications. 

( ) The Contractor must assert its right to an adjustment under this 
clause within 30 days after (1) receipt of a written change order 
under paragraph (a) of this clause, or (2) the fiunishing of a 
written notice under paragraph (b) of this clause, by submitting a 
written statement describing the general nature and the amount of 
the proposal. If the facts justify it, the Contracting Officer may 
extend the period for submission. The proposal may be included 
in the notice required under paragraph (b) above. No proposal by 
the Contractor for an equitable adjustment shall be allowed if 
asserted after final payment under this 
contract 

(e) The Contractor's written proposal for equitable adjustment shall 
be submitted in the form of a lump sum proposal supported 
with an itemized breakdown of all increases and decreases in 
the contract in at least the following details: 
(1) Direct Costs. Materials (list individual items, the quantity 

and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor 
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breakdowns by hours or unit costs (identified with specific 
work to be performed); Construction equipment exclusively 
necessary for the change; Costs of preparation and/ or 
revision to shop drawings resulting from the change; 
Worker's Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond Costs 
- when size of change warrants revision. 

(2) Indirect Costs. Indirect costs may include overhead, general 
and administrative expenses, and fringe benefits not 
normally treated as direct costs. 

(3) Profit. The amount of profit shall be negotiated and may 
vary according to the nature, extent, and complexity of the 
work required by the change. 

The allowability of the direct and indirect costs shall be determined 
in accordance with the Contract Cost Principles and Procedures for 
Commercial Firms in Part 31 of the Federal Acquisition Regulation 
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in 
effect on the date of this contract. The Contractor shall not be 
allowed a profit on the profit received by any subcontractor. 
Equitable adjustments for deleted work shall include a credit for 
profit and may include a credit for indirect costs. On proposals 
covering both increases and decreases in the amount of the contract, 
the application of indirect costs and profit shall be on the net-change 
in direct costs for the Contractor or subcontractor 
performing the work 
(g) The Contractor shall include in the proposal its request for time 

extension (if any), and shall include sufficient information and 
dates to demonstrate whether and to what extent the change will 
delay the completion of the contract in its entirety. 

(h) The Contracting Officer shall act on proposals within 30 
days after their receipt, or notify the Contractor of the date 
when such action will be taken. 

(i) Failure to reach an agreement on any proposal shall be a dispute 
under the clause entitled Disputes herein. Nothing in this 
clause, however, shall excuse the Contractor from proceeding 
with the contract as changed. 

(j) Except in an emergency endangering life or property, no change 
shall be made by the Contractor without a prior order from the 
Contracting Officer. 

9. Examination and Retention of Contractor's Records 

The HA, HUD, or Comptroller General of the United States, or 
any of their duly authorized representatives shall, until three years 
after final payment under this contract, have access to and the right 
to examine any of the Contractor's directly pertinent books, 
documents, papers, or other records involving transactions related 
to this contract for the purpose of making audit, examination, 
excerpts, and transcriptions. 

10. Rights in Data and Patent Rights (Ownership 
and Proprietary Interest) 

The HA shall have exclusive ownership of, all proprietary interest 
in, and the right to full and exclusive possession of all information, 
materials, and documents discovered or produced by Contractor 
pursuant to the terms of this Contract, including but not limited to 
reports, memoranda or letters concerning the research and 
reporting tasks of this Contract. 

11. Energy Efficiency  

The Contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in which 
the work under this contract is performed. 

12. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery 
Act, the Contractor shall procure items designated in guidelines 
of the Environmental Protection Agency (EPA) at 40 CFR Part 
247 that contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items designated in 
the EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available 
at an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased 
under this contract where: (1) the Contractor purchases in 
excess of $10,000 of the item under this contract; or (2) during 
the preceding Federal fiscal year, the Contractor: (i) purchased 
any amount of the items for use under a contract that was 
funded with Federal appropriations and was with a Federal 
agency or a State agency or agency of a political subdivision of 
a State; and (ii) purchased a total of in excess of $10,000 of the 
item both under and outside that contract 

13. Training and Employment Opportunities for Residents in the 
Project Area (Section 3, HUD Act of 1968; 24 CFR 75) 

(a) The work to be performed under this contract is subject to the 
requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, 
shall, to the greatest extent feasible, be directed to low- and 
very low-income persons, particularly persons who are 
recipients of HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 75, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 
Part 75 regulations. 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, 
a notice advising the labor organization or workers' 
representative of the contractor's commitments under this 
section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and 
applicants for training and employment positions can see the 
notice. The notice shall describe the section 3prioritization 

requirements, and shall state the minimum percentages of labor 
hour requirements established in the Benchmark Notice (FR-
6085-N-04).  
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. 
(d) The contractor agrees to include this section 3 clause in every 

subcontract subject to compliance with regulations in 24 CFR 
Part 75, and agrees to take appropriate action, as provided in an 
applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of 
the regulations in 24 CFR Part 75. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 75. 

(e) .Noncompliance with HUD's regulations in 24 CFR Part 75 
may result in sanctions, termination of this contract for default, 
and debarment or suspension from future HUD assisted 
contracts. 

(f) Contracts, subcontracts, grants, or subgrants subject to 
Section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal 
preference requirements as authorized under 101(k) of the 
Native American Housing Assistance and Self-Determination 
Act (25 U.S.C. 4111(k)) must provide preferences in 
employment, training, and business opportunities to Indians 
and Indian organizations, and are therefore not subject to the 
requirements of 24 CFR Part 75. 

14. Labor Standards - Davis-Bacon and Related Acts 
(a) Minimum Wages. 

(1) All laborers and mechanics employed under this contract in 
the construction or development of the project(s) involved will 
be paid unconditionally and not less often than once a week, 
and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 
CFR Part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the 
Contractor and such laborers and mechanics. Contributions 
made or costs reasonably anticipated for bona fide fringe 
benefits under Section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs incurred 
for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the 
regular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe 
benefits in the wage determination for the classification of work 
actually performed, without regard to skill, except as provided 
in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate 
specified for each classification for the time actually worked 
therein; provided, that the employer's payroll records accurately 
set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional 
classification and wage rates conformed under 29 CFR 
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the Contractor and its subcontractors at 
the site of the work in  

a prominent and accessible place where it can be easily 
seen by the workers. 
(2) (i) Any class of laborers or mechanics, including helpers, 

which is not listed in the wage determination and which 
is to be employed under the contract shall be classified 
in conformance with the wage determination. HUD 
shall approve an additional classification and wage rate 
and fringe benefits therefor only when all the following 
criteria have been 
met: 
(a) The work to be performed by the classification 

requested is not performed by a classification in 
the wage determination; and 

(b) The classification is utilized in the area by 
the construction industry; and 

(c) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage 

detemination. 
(ii) If the Contractor and the laborers and mechanics to be 

employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a 
report of the action shall be sent by HUD or its 
designee to the Administrator of the Wage and Hour 
Division, Employee Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so 
advise HUD or its designee or will notify HUD or its 
designee within the 30-day period that additional time 
is necessary. 

(iii) In the event the Contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and HUD or its designee do not agree 
on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where 
appropriate), HUD or its designee shall refer the 
questions, including the views of all interested parties 
and the recommendation of HUD or its designee, to the 
Administrator of the Wage and Hour Division for 
determination. The Administrator, or an authorized 
representative, will issue a determination within 30 
days of receipt and so advise HUD or its designee or 
will notify HUD or its designee within the 30-day 
period that additional time is necessary. 

(iv) The wage rate (including fringe benefits where 
appropriate) determined pursuant to subparagraphs 
(a)(2)(ii) or (iii) of this clause shall be paid to all 
workers performing work in the classification 
under this contract from the first day on which 
work is performed in the classification. 

(3) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, 
the Contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
(4) If the Contractor does not make payments to a trustee 
or other third person, the Contractor may consider as part 
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of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide 
fringe benefits under a plan or program; provided, that 
the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of 
Labor may require the Contractor to set aside in a 
separate account assets for the meeting of obligations 
under the plan or program. 

(b) Withholding of Funds. HUD or its designee shall, upon its 
own action or upon written request of an authorized 
representative of the Department of Labor, withhold or 
cause to be withheld from the Contractor under this 
contract or any other Federal contract with the same 
prime Contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime Contractor, so much of 
the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the 
Contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working in the construction or 
development of the project, all or part of the wages 
required by the contract, HUD or its designee may, after 
written notice to the Contractor, take such action as may 
be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such 
violations have ceased. HUD or its designee may, after 
written notice to the Contractor, disburse such amounts 
withheld for and on account of the Contractor or 
subcontractor to the respective employees to whom they 
are due. 

(c) Payrolls and Basic Records. 
(1) Payrolls and basic records relating thereto shall be 

maintained by the Contractor during the course of the work 
and preserved for a period of three years thereafter for all 
laborers and mechanics working in the construction or 
development of the project. Such records shall contain the 
name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made, and actual wages paid. Whenever 
the Secretary of Labor has found, under 29 CFR 
5.5(a)(1)(iv), that the wages of any laborer or mechanic 
include the amount of costs reasonably anticipated in 
providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor 
shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees 
under approved programs shall maintain written evidence of  

the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

(2) (i) The Contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to the 
Contracting Officer for transmission to HUD or its designee. 
The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained 
under subparagraph (c)(1) of this clause. This information 
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available 
for this purpose and may be purchased from the 
Superintendent of Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. The prime Contractor is 
responsible for the submission of copies of payrolls by all 
subcontractors. (Approved by the Office of Management and 
Budget under OMB Control Number 1214-0149.) 

(ii) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall certify the following: 

(A) That the payroll for the payroll period contains the 
information required to be maintained under paragraph 
(c)(1) of this clause and that such information is 
correct and complete; 

(B) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the 
full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have 
been made either directly or indirectly from the full 
wages earned, other than permissible deductions as 
set forth in 29 CFR Part 3; and 

(C) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of 
work performed, as specified in the applicable wage 
determination incorporated into the contract 

(iii) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirements for submission of 
the "Statement of Compliance" required by subparagraph 
(c)(2)(ii) of this clause. 

(iv) The falsification of any of the above certifications may 
subject the Contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 
3729 of Title 31 of the United States Code. 

(3) The Contractor or subcontractor shall make the records required 
under subparagraph (c)(1) available for inspection, copying, or 
transcription by authorized representatives of HUD or its 
designee, the Contracting Officer, or the Department of Labor 
and shall permit such representatives to interview employees 
during working hours on the job. If the Contractor or 
subcontractor fails to submit the required records or to make 
them available, HUD or its designee may, after written notice to 
the Contractor, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 
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(d) Apprentices. Apprentices will be permitted to work at less 
than the predetermined rate for the work they performed when 
they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer 
and Labor Services (OATELS), or with a State Apprenticeship 
Agency recognized by OATELS, or if a person is employed in 
his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been 
certified by OATELS or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice. 
The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in this paragraph, shall be paid not less 
than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the Contractor's or subcontractor's registered 
program shall be observed. Every apprentice must be paid at 
not less than the rate specified in the registered program for 
the apprentice's level of progress, expressed as a percentage of 
the journeyman hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. 
If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator of the Wage and Hour 
Division determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event OATELS, or 
a State Apprenticeship Agency recognized by OATELS, 
withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not 
be permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job 
site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. 
Every trainee must be paid at not less than the rate specified in 
the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate  

specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits 
listed in the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding 
journeyman wage rate in the wage determination which provides 
for less than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the 
applicable wage rate in the wage determination for the 
classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less 
than the applicable wage rate in the wage determination for the 
work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

(f) Equal Employment Opportunity. The utilization of 
apprentices, trainees, and journeymen under this clause shall 
be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR Part 30. 

(g) Compliance with Copeland Act Requirements. The Contractor 
shall comply with the requirements of 29 CFR Part 3, which 
are hereby incorporated by reference in this contract 

(h) Contract Termination; Debarment. A breach of the labor 
standards clauses in this contract may be grounds for 
termination of the contract and for debarment as a 
Contractor and a subcontractor as provided in 29 CFR 5.12. 

(i) Compliance with Davis-Bacon and related Act 
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 
5 are herein incorporated by reference in this contract 

(j) Disputes Concerning Labor Standards. Disputes arising out of 
the labor standards provisions of this clause shall not be subject 
to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes 
between the Contractor (or any of its subcontractors) and the 
PHA, HUD, the U.S. Department of Labor, or the employees or 
their representatives. 

(k) Certification of Eligibility. 
(1) By entering into this contract, the Contractor certifies that 

neither it (nor he or she) nor any person or firm who has an 
interest in the Contractor's firm is a person or firm 
ineligible to be awarded contracts by the United States 
Government by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(2) No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a United States Government 
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contract by virtue of section 3(a) of the Davis-Bacon Act or  
29 CFR 5.12(a)(1). 

(3) The penalty for making false statements is prescribed in the  
U. S. Criminal Code, 18 U.S.C. 1001. 

(1) Subcontracts. The Contractor or subcontractor shall insert in  
any subcontracts all the provisions contained in this clause, and  
such other clauses as HUD or its designee may by appropriate  
instructions require, and also a clause requiring the 
subcontractors to include these provisions in any lower tier  
subcontracts. The prime Contractor shall be responsible for the  
compliance by any subcontractor or lower tier subcontractor  
with all these provisions. 

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage  
rate (including basic hourly rate and any fringe benefits),  
determined under State law to be prevailing, with respect to any  
employee in any trade or position employed under the contract,  
is inapplicable to the contract and shall not be enforced against  
the Contractor or any subcontractor, with respect to employees  
engaged under the contract whenever such non-Federal  
prevailing wage rate exceeds: 
(i) the applicable wage rate determined by the Secretary of  

Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et  
seq.) to be prevailing in the locality with respect to such  
trade; 

(ii) an applicable apprentice wage rate based thereon specified  
in an apprenticeship program registered with the U.S.  
Department of Labor (DOL) or a DOL-recognized State  
Apprenticeship Agency; or 

(iii) an applicable trainee wage rate based thereon specified in  
a DOL-certified trainee program. 

Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for 
collecting, reviewing, and reporting the data. The information requested is required to obtain a benefit. This form 
includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200, and 
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the 
Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 7575. The form is required for 
construction contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing Authorities in so 
licitations to provide necessary contract clauses. If the form were not used, PHAs would be unable to enforce their 
contracts.. There are no assurances of confidentiality. HUD may not conduct or sponsor, and an applicant is not required 
to respond to a collection of information unless it displays a currently valid OMB control number. 
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Delaware State Housing Authority (DSHA) 
Supplier Diversity Action Plan 

 
 
Purpose and Definitions 
 

• The purpose of DSHA’s Supplier Diversity Action Plan is to ensure that minority, 
women, veteran, service disabled veteran, individuals with disabilities- owned business 
enterprises (MBE/WBE/VBE/IWDBE), or Small Business Focus (SBF)program (SBFP) 
vendor are afforded full, equitable, and fair opportunities to compete for DSHA 
purchasing dollars. 

 
• “Minority and/or women business enterprise” means a for-profit business that is at least 

51 percent owned and at least 51 percent managed by a minority and/or woman as 
certified by the Office of Supplier Diversity (OSD), Delaware Department of 
Transportation’s (DelDOT) Disadvantaged Business Enterprise (DBE) Program, or self-
identified to DSHA. 
 

• “Veteran” means an individual who has served in the United States military or has served   
in the National Guard of the United States for six months, and has received a discharge 
other than a dishonorable discharge.  Form DD214 is acceptable proof of this status.   

 
• “Small Business Focus Program” means the program developed in accordance with 

Section 12(g) of Executive Order Forty – Four. 
 

• The definition of a minority follows that of the U.S. Census Bureau. 
 

• This DSHA Supplier Diversity Action Plan has been drafted in accordance with 
Governor’s Executive Order No. 44, Council on Housing Resolution No. 398, and U.S. 
Department of Housing and Urban Development (HUD) requirements. 

 
Scope of Plan 
 

• The scope of DSHA’s Supplier Diversity Action Plan includes all direct procurement 
accomplished by the agency, both federal and non-federal.  For specific HUD 
requirements see in particular legislative mandates (Attachment C), including 24 CFR 
Part 85.36 and 24 CFR Part 92.351. 

 
• DSHA reporting of its supplier diversity efforts will necessarily be a combination of 

expenditures in both the state system and DSHA’s internal accounting system. 
 

• DSHA will encourage its partners in non-direct assistance programs to also provide 
opportunities for MBE/WBE/VBE/IWDBE/SBFP /SBF vendors to be consistent with the 
intent of Council on Housing Resolution No. 398. 
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Supplier Diversity Outreach Efforts 
 

• DSHA will participate in annual state events such as the Governor’s Enterprise 
Conference and the Delaware Economic Development Office’s Diversity Summit, and 
will research the opportunities to organize similar type events for the state’s housing 
providers consistent with the intent of Council on Housing Resolution No. 398. 

 
• DSHA will disseminate information on state supplier diversity initiatives to its 

contractors and vendors who contact DSHA seeking business opportunities. 
 

• DSHA will provide links to the OSD on DSHA’s website. 
 

• DSHA will identify and recruit MBE/WBE/VBE/IWDBE/SBFP SBF vendors for 
certification by the OSD. 

 
• DSHA will also consult the OSD Directory in its own procurement. 

 
Reporting 
 

• DSHA will track the participation of MBE/WBE/VBE/IWDBE and annually evaluate 
DSHA’s efforts.   

 
• DSHA will submit HUD Form 2516 on contractor/subcontractor MBE/WBE activity by 

federal fiscal year basis in October for HUD Public Housing and Community Planning 
and Development programs such as CDBG and HOME. 
 

• DSHA will initiate the use of a W- 9 form, which will be completed by all new vendors.  
This form has a notation to check if the vendor qualifies as a diverse business enterprise.  

 
• DSHA will provide a copy of its annual evaluation of all DSHA programs to OSD. 

 
Procurement Procedures 
 

• For procurements paid through the state financial system, notices for proposals/bids will 
be posted on the state central portal http://bids.delaware.gov, as well as DSHA’s web site 
www.destatehousing.com, and qualified MBE/WBE/VBE/IWDBE/SBFP vendors will be 
notified using the OSD Directory.  

 
• For procurements paid through DSHA’s internal financial system, notices for 

proposals/bids will be posted on DSHA’s web site and qualified MBE/WBE/VBE/ 
IWDBE/SBFP SBF vendors will be notified using the OSD Directory. 

 
• Notices for all procurements will encourage proposals from 

MBE/WBE/VBE/IWDBE/SBFP SBF vendors. 
 

• Subcontractor data will be solicited on contracts as applicable. 
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• For procurements under the competitive spending thresholds, DSHA will solicit at least 

one certified MBE/WBE/VBE/IWDBE/SBFP vendor as available. 
 
DSHA Liaison/Contact 
 

• Jim Bishop, Procurement & Facilities Administrator, is the appointed liaison/contact for 
the Office of Supplier Diversity (OSD). 

 
 
 
 
Attachments 
A:  Governor’s Executive Order No. 44 
B:  Council on Housing Resolution No. 398 
C:  Federal Requirements  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Revised:   13 June 2016 

13 December 2018, updating DSHA liaison name and title 
28 September 2023, updating DSHA liaison name, title and diverse business         
reporting. 
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ATTACHMENT A: 

GOVERNOR'S EXECUTIVE ORDER NO. 44 
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Executive Order 
Number Forty-Four 

EXECUTIVE DEPARTMENT 

DOVER 

TO: HEADS OF ALL STATE DEPARTMENTS AND AGENCIES 

RE: ENSURING REPRESENTATION OF MINORITY AND/OR WOMEN BUSINESS 
ENTERPRISES, VETERAN-OWNED BUSINESSES, AND BUSINESSES OWNED 
BY INDIVIDUALS WITH DISABILITIES IN DELAWARE'S SUPPLIER 
DIVERSITY INITIATIVES, AND RESCINDING EXECUTIVE ORDERS NO. 14 
AND NO. 29 

WHEREAS, Executive Order No. 14, signed on December 22, 2009, created a Supplier 
Diversity Council, the purpose of which is to advocate for supplier diversity initiatives, 
particularly as they relate to minority and/or women-owned business enterprises; 

WHEREAS, Executive Order No. 29, signed on September 6, 2011, further expanded the 
scope of the Supplier Diversity Council to include the study and consideration of how the State 
of Delaware does business with veteran-owned business enterprises; 

WHEREAS, businesses owned by Individuals with Disabilities contribute to the 
economic strength of the state and can compete for the provision of public works, goods, and 
services to state government; 

WHEREAS, the work of the Supplier Diversity Council should be expanded to examine 
how the State of Delaware does business with enterprises owned by Individuals with Disabilities; 

WHEREAS, the name of the Office of Minority and Women Business Enterprise has 
been, in practice, renamed to the Office of Supplier Diversity to more accurately reflect the 
mission of the office; 

WHEREAS, in its report to the Governor, the Supplier Diversity Council proposed the 
development of a Small Business Focus program; and 

WHEREAS, programs aimed towards encouraging and enhancing opportunities for small 
business is of importance to the State. 
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NOW THEREFORE, I, JACK A. MARKELL, by virtue of the authority vested in me as 
Governor of the State of Delaware, do hereby DECLARE and ORDER the following: 

1. Definitions. As used in this Executive Order: 

a. "Minority and/or women business enterprise" means a for-profit business 
which is at least 51 percent owned and at least 51 percent managed by a 
minority and/or woman, as certified by the Office of Supplier Diversity or 
DelDOT's Disadvantaged Business Enterprise ("DBE") Program. 

b. "Veteran" means an individual who has served in the United States 
military or who has served in the National Guard of the United States for 
at least six months and has received a discharge other than a dishonorable 
discharge 

c. "Small Business Focus Program" means the program developed in 
accordance with Section 12(g) of this Executive Order Number Forty­
Four. 

2. The Executive Branch will provide leadership and support to ensure that all 
minority and/or women business enterprises, veteran-owned businesses, 
businesses owned by Individuals with Disabilities, and all small businesses 
meeting eligibility in the Small Business Focus Program are afforded full, 
equitable and fair opportunities to compete for State purchasing dollars. 

3. The Office of Supplier Diversity within the Office of Management and Budget 
shall have, as its mission, to assist minority, women, veteran, and Individuals with 
Disabilities owned businesses and the businesses eligible for the Small Business 
Focus Program in competing for the provision of commodities, services, and 
construction to State departments, agencies, authorities, school districts, higher 
education institutions and all businesses. 

4. The Office of Supplier Diversity shall have the following powers, duties and 
functions: 

a. The Executive Director of the Office of Supplier Diversity will be 
responsible for providing strategic advice to the Director of the Office of 
Management and Budget and the Governor pertaining to supplier 
diversity; 

b. Monitor and evaluate each respective Executive Branch Agency's 
Supplier Diversity Action Plan; 

c. Certify minority, women, veteran, and Individuals with Disabilities owned 
businesses, and the businesses eligible for the Small Business Focus 
Program and create and maintain a State directory of Office of Supplier 
Diversity certified and Small Business Focus Program certified 
businesses; and 

d. Educate minority, women, veteran, and Individuals with Disabilities 
owned businesses, and the businesses eligible for the Small Business 
Focus Program on how to conduct business with the State of Delaware. 
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5. Each Department and Agency within the Executive Branch (collectively 
"Executive Branch Agencies") shall re-designate, within thirty (30) days of the 
issuance of this Order, a Supplier Diversity Liaison, who shall have direct access 
to his or her Secretary, department head, or similar cabinet-level official 
concerning minority, women, veteran, and Individuals with Disabilities owned 
businesses, and the businesses eligible for the Small Business Focus Program 
matters. 

6. Office of Supplier Diversity Liaisons shall: 

a. Assist the Executive Director of the Office of Supplier Diversity and the 
Supplier Diversity Council (the "Council") in their efforts to maximize 
supplier diversity among State agencies; 

b. Direct and coordinate supplier diversity initiatives within their respective 
agency, including but not limited to discussing best practices and 
educating staff; 

c. Assist in the development and implementation of their agency's Supplier 
Diversity Action Plan, as identified in this Executive Order; 

d. Incorporate the entire supplier diversity community of business enterprises 
into the agency Supplier Diversity Plans; and 

e. Prepare reports for the Office of Supplier Diversity and the Governor' s 
Supplier Diversity Council; and 

f. Undertake such additional tasks relating to this Executive Order as 
required from time to time by the Governor. 

7. The Office of Supplier Diversity, in conjunction with Government Support 
Services of the Office of Management and Budget, shall develop the format and 
best practices content of a Supplier Diversity Action Plan. The goal of the 
Supplier Diversity Action Plan shall be to maximize the contracting opportunities 
for minority and/or women business enterprises, as well as increase transparency 
for subcontracting opportunities. Each Executive Branch Agency is responsible 
for expanding upon this framework for agency-specific interests and fulfilling the 
tasks within its respective finalized plan. Agencies' completed plans shall be 
submitted to the Office of Supplier Diversity and Government Support Services in 
the Office of Management and Budget for final approval no later than July 30th of 
each calendar year. Agencies' approved Supplier Diversity Action Plans shall be 
filed annually with the Governor no later than September 30th of each calendar 
year. 

8. In an effort to further increase transparency in State procurement practices, the 
Director of the Office of Management and Budget and the Secretary of State shall 
develop policies and procedures that provide for a central, online publication of 
all advertised and awarded State contracts, including information on whether such 
contracts were awarded to businesses owned by minorities, women, veteran, and 
Individuals with Disabilities owned businesses, and the businesses eligible for the 
Small Business Focus Program. 
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9. The Governor's Supplier Diversity Council (the "Council") as established in 
Executive Orders 14 and 29 is hereby reconstituted. 

10. The Council shall consist of thirteen (13) members who shall be citizens of the 
State and shall be appointed by the Governor. The Governor shall appoint a 
Chairperson from among its members who shall serve at the Governor's pleasure. 
The members of the Council shall be appointed subject to the following 
qualifications: 

a. Two members of the Council shall be representatives of local, private or 
federal minority and/or women business assistance programs or 
community development programs; 

b. Five members of the Council shall be representatives of the minority 
and/or women private business sector, among whom at least two shall be 
women and at least two shall be minority persons. At least one of these 
members shall be a small business owner that meets the eligibility 
requirements of the Small Business Focus Program; 

c. One representative shall be from a private sector company located in the 
State of Delaware that administers a supplier diversity program; 

d. One member shall be a representative of the veteran-owned private 
business sector; 

e. One member shall be a representative of a business owned by Individuals 
with Disabilities; 

f. The Executive Director of the Office of Management and Budget 
("OMB") or his/her designee; 

g. The Executive Director of the Delaware Economic and Development 
Office ("DEDO") or his/her designee; and 

h. One representative of the Governor. 

11. Members of the Council currently serving shall continue to serve their terms 
without interruption. Each appointed Council member shall serve for a term of 
four ( 4) years from the date of appointment. Vacancies on the Council for any 
cause shall be filled by the Governor for the unexpired term and until a successor 
shall qualify. The Governor may appoint members for terms shorter than four ( 4) 
years where that is necessary to ensure that no more than four Council members' 
terms expire in one given year. The Council shall adopt internal procedures or 
bylaws necessary for efficient operations. 

12. The purpose of the Council shall be to: 

a. Advocate for the State of Delaware's supplier diversity initiatives; 

b. Offer training and information on the tools necessary for successfully 
doing business with the State of Delaware as a minority and/or women 
business enterprise, a veteran-owned business enterprise, a business 
owned by Individuals with Disabilities, and the businesses eligible for the 
Small Business Focus Program; 
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c. Help maximize supplier diversity among the State agencies, and help 
increase contracting opportunities for qualified minority, women, veteran­
owned business enterprises, businesses owned by Individuals with 
Disabilities, and the businesses eligible for the Small Business Focus 
Program; 

d. Develop criteria for evaluation of supplier diversity initiatives pursuant to 
this Executive Order; 

e. Identify potential impediments, if any, concerning supplier diversity 
within State government, and develop strategies to eliminate these 
impediments, including the elimination of impediments that limit all 
supplier diversity businesses from participating in contracting 
opportunities; 

f. As the Council has done and will continue to do for minority, women and 
veteran owned business enterprises, evaluate how to best serve businesses 
owned by Individuals with Disabilities in the State of Delaware, and the 
businesses eligible for the Small Business Focus Program including but 
not limited to evaluation of: 

1. a definition of businesses owned by Individuals with Disabilities 
and/or whether certification or other identification of businesses 
owned by Individuals with Disabilities is achievable and advisable; 

11. how the Office of Supplier Diversity might assist businesses 
owned by Individuals with Disabilities; 

111. how the State might report contracts awarded to businesses owned 
by Individuals with Disabilities in a manner similar to its 
disclosure for minority, women and/or veteran owned businesses; 
and 

1v. how Executive Branch Agencies might assist businesses owned by 
Individuals with Disabilities; 

g. Develop and implement a Small Business Focus program. The goals of the 
Small Business Focus program are to increase opportunity for small 
businesses to participate in state procurement by: 

1. creating a Small Business Focus Program Registry; 

11. measuring and analyzing spend on current and future procurement 
with the businesses eligible for the Small Business Focus Program; 
and 

u1. revising agency Supplier Diversity Plans to direct State Agencies 
to access the Small Business Focus Program Registry when 
making under threshold procurements; and 

1v. providing advice and recommendations to the Governor 
concerning supplier diversity strategies. 
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13. 0MB shall provide technical assistance and strategic support, as may be 
necessary. 0MB shall provide an Executive Director for the Council who shall be 
the Executive Director for the Office of Supplier Diversity. 

14. These directives are not intended in any way to limit the application of additional 
creativity at the agency level. They are designed to promote economic growth and 
eliminate any potential impediments to an equitable procurement process. Each 
cabinet secretary shall evaluate the performance of his or her agency in 
implementing these directives. Accordingly, the Office of Supplier Diversity, in 
cooperation with each cabinet secretary and through the Director of the Office of 
Management and Budget, shall provide semiannual reports to the Governor 
regarding the State of Delaware' s progress in enhancing opportunities for 
minority and/or women business enterprises. The reports shall delineate the 
State of Delaware's spending in detail by certified business ownership, 
industry classification, and agency. 

15. Executive Order No. Fourteen (14) dated December 22, 2009, and Executive 
Order No. Twenty-Nine (29), dated September 6, 2011, are hereby rescinded. 

16. No provision of this Order shall be intended to create any individual right or legal 
cause of action, which does not currently exist under State or Federal law. 

APPROVED this l(, day of March, 2014 

Governor 

ATTEST: 
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NON-COLLUSION CERTIFICATION 

Bidder's Name: ___________________________________

Address: ________________________________________  

Project: _________________________________________

Project No.:  _____________________________________

This is to certify that neither the above named Bidder, nor any of its officers, partners, owners, 
agents, representatives, employees or parties in interest, has in any way colluded, conspired, 
connived or agreed, directly or indirectly, with any other Bidder, firm or person to submit a 
collusive or sham Bid in connection with the Contract for which the attached Bid has been 
submitted or to refrain from bidding in connection with such Contract, or has in any manner, 
directly or indirectly, sought by agreement or collusion or communication or conference with 
any Bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder, or 
to fix any overhead, profit or cost element of the Bid price of the Bid price of any other Bidder, 
or to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage 
against the Owner or any person interested in the proposed Contract;  and the price or prices 
quoted in the attached Bid are fair and proper and are not tainted by any collusion, conspiracy, 
connivance or unlawful agreement on the part of the bidder or any of its agents, representatives, 
owners, employees, or parties in interest. 

(Signed)_____________________________________

______________________________________ 
Title 

______________________________________ 
Date 

SEAL - If Bidder is a Corporation 

ATTEST: ______________________________________ 

NCC-1 
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STATEMENT OF COMPLIANCE WITH 
THE OCCUPATIONAL SAFETY AND HEALTH ACT 

 (Contractor) proposes to perform work for the Delaware 
State Housing Authority and hereby certifies to the following: 

1. The Contractor has knowledge of the Occupational Safety and Health Act with
additions, revisions, and/or modifications, as well as any State and Local regulations
and requirements.

2. Our employees and equipment will comply with the Act and/or additions, revisions,
and/or modifications and any present or future State and Local regulations or
requirements.

3. Our company will be responsible for any infraction of the Occupational Safety and
Health Act requirements, additions, revisions and/or modifications and any State and
Local regulations or requirements.

 __________________________________ 
         Company 

By _______________________________

Title _____________________________   

ATTEST: 

Date ____________________________

OCC-1 
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