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SEALS PAGE

1.1 DESIGN PROFESSIONALS OF RECORD SEAL
A.  Engineer of Record/Electrical Engineer:

1. EDWARD FAYDA, P.E., CEM.
a. Delaware License #8240.
b. Expiration Date: 6/30/26 \

2. FAYDA ENGINEERING & ENERGY SOLUTIONS, LLC.

a. 801 W. NEWPORT PIKE
b. WILMINGTON, DE 19804
c. (302) 999-1060
3. Responsible for Divisions 00-49 Sections except where

indicated as prepared by other design professionals of record%\
B.  Mechanical Engineer:
1. ERIC A. UNTERREINER, P.E. O

a. Delaware License #11854.
b. Expiration Date: 6/30/26
2. E2 Engineering, LLC.

a. 106 WEST COMMERCE ST[}Q

b. SMYRNA, DE 19977

c. (302) 659-9090
3. Responsible for Division 23%
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SECTION 00 11 16
INVITATION TO BID

Sealed bids for DE ARNG Contract 2024-04; FMS #4 Emergency Generator will be received by the
Delaware Army National Guard by mail or at the Security Officers Desk in the Main Lobby of the Biden
National Guard/Reserve Center, 1 Vavala Way, New Castle, Delaware 19720 until 1:00PM local ti
on Wednesday, June 17, 2026, at which time they will be publicly read aloud in the Multi-Purgfos

Room.
Bidders are required to show identification at the Guard Booth when entering the site and mlx in at
the Security Officers desk once inside. Please allow sufficient time to comply with thg % ments.

No exceptions. Bidder bears the risk of late delivery. Any bids received after the 4 tighe will be
returned unopened.

Project involves the installation of one (1) new natural gas fired generator, g ansfer switch and
panelboards at the Field Maintenance Shop #4, located at 23440 Ross Station @ , Seaford, DE 19973.

A MANDATORY Pre-Bid Meeting will be held on Wednesday,% 2026, at 10:00AM local
time at the FMS #4, 23440 Ross Station Road, Seaford, DE 19973401 I8 fyrpose of establishing the listing
of subcontractors and to answer questions. Representatives of gacyp to any Joint Venture must attend
the meeting. ATTENDANCE OF THIS MEETING IS

THIS CONTRACT.

LKEQUISITE FOR BIDDING ON

Sealed bids shall be mailed and addressed to the
Castle, Delaware 19720; ATTN: Timothy Layt
indicate: “DEARNG Contract 2024-04; F%

Army National Guard, 1 Vavala Way, New
sitl€ss Manager. The outer envelope should clearly
rgency Generator — SEALED BID — DO NOT
OPEN.”

Contract Documents can be obtained af€e Jre-Bid Meeting or before, by calling (302) 999-1060 upon
receipt of $50.00 — Electronic ogpf5100.00 - Hardcopy per set/ non-refundable. Checks are to be made
payable to “Fayda Engineeri nepey Solutions, LLC.”

Construction documenty wi available for review at the office of Fayda Engineering & Energy
Solutions, 801 W. N, ort Pike, Wilmington, DE, 19804.

Minority Busin erprises (MBE), Disadvantaged Business Enterprises (DBE), Women-Owned

Business Ent BE) and Veteran-Owned Business Enterprises (VBE) will be afforded full

opportunj it bids on this contract and will not be subject to discrimination on the basis of race,
r

igin or sex in consideration of this award.

ust be accompanied by a bid security equivalent to ten percent of the bid amount and all additive

Itedates. The successful bidder must post a performance bond and payment bond in a sum equal to 100

@ t of the contract price upon execution of the contract. The Owner reserves the right to reject any or

ids and to waive any informalities therein. The Owner may extend the time and place for the opening

of the bids from that described in the advertisement, with not less than two calendar days’ notice by
certified delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF SECTION
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ARTICLE 1:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

DE ARNG PROJECT #: 2024-04

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware. 0
AGENCY: Contracting State Agency as noted on cover sheet. ‘ »:

DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instru®§ g Bidders (if any),

BIDDING DOCUMENTS: Bidding Documents include the Bidding Bes ts and the
proposed Contract Documents. The Bidding Requirements consist ertisement for
General Conditions, Supplementary General Conditions, Gg#fer® uirements, Special
Provisions (if any), the Bid Form (including the Non-collusion le¥ent), and other sample
bidding and contract forms. The proposed Contract
Agreement between the Owner and Contractor, as

(Project Manual) and all Addenda issued prior to e

umerNS consist of the form of
e Drawings, Specifications
f the Contract.

nsist of the, Instructions to Bidders,
neral Conditions, Supplementary General
visions (if any), the form of agreement
ings (if any), Specifications (Project Manual),

Supplementary Instructions to Bidders (if any
Conditions, General Requirements, Sp
between the Owner and the Contracig
and all addenda.

CONTRACT DOCUMENTS: The Contract Dagim
ial

Agreement between Owne, actor where the basis of payment is a STIPULATED
SUM. In the case of con een the instructions contained therein and the General
Requirements herein, th&ge G@neral Requirements shall prevail.

AGREEMENT: The form of %ﬂ nt shall be AIA Document A101, Standard Form of

GENERAL REQ ENTS (or CONDITIONS): General Requirements (or conditions) are

instructions pgrigi the Bidding Documents and to contracts in general. They contain,
in summary ents of laws of the State; policies of the Agency and instructions to

bidders.
OVISIONS: Special Provisions are specific conditions or requirements peculiar
@ iiding documents and to the contract under consideration and are supplemental to the
nerg? Requirements.  Should the Special Provisions conflict with the General
R\yguirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the

execution of the contract which modify or interpret the Bidding Documents by additions,
v deletions, clarifications or corrections.
< 1.1 1’ BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work

contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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1.14

1.18

1.19
1.20

1.21
1.22

1.23

@iiLE 2:
211

22

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to_be
added to or deducted from the amount of the Base Bid if the corresponding change i t

Work, as described in the Bidding Documents is accepted.
UNIT PRICE: An amount stated in the Bid, where applicable, as a pric@ of
ibed i

measurement for materials, equipment or services or a portion of the Wor n
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Co hich is liable,
and which engages to be responsible for the Contractor's payment: bts pertaining to
and for his acceptable performance of the Work for which he trcted.

BIDDER'S DEPOSIT: The security designated in the Bigsmybe fuMished by the Bidder as a
guaranty of good faith to enter into a contract with the A ~@ if the Work to be performed or
the material or equipment to be furnished is award L

CONTRACT: The written agreement coveringgine ing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, ﬁrm@oration with whom a contract is made by the
Agency.

SUBCONTRACTOR: An indj nership or corporation which has a direct contract
with a contractor to furnish % aterials at the job site, or to perform construction labor
and furnish material in conn@gti ith such labor at the job site.

CONTRACT BONDy The oved form of security furnished by the contractor and his surety
as a guaranty of fogg faith on the part of the contractor to execute the work in accordance
with the term tQcoftract.

fabric, ” means the offsite fabrication, assembly, or other production of non-standard goods
or 2 including components, fixtures or parts thereof, specifically for a public works
pIo uch goods and materials shall include those used in the following trades or systems:
bing or pipe fitting systems, including heating, ventilating, air-conditioning,
igeration systems, sheet metal or other duct systems; (2) Electrical systems; (3)
echanical insulation work; (4) Ornamental iron work; and (5) Commercial signage that does
ot attempt or appear to direct the movement of traffic on highways or roadways or interfere
with, imitate, or resemble any official traffic sign, signal or device.

CUSTOR4 FA TION: As defined in 29 Del. C. § 6902, the term “custom
efi

BIDDER'S REPRESENTATION

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically

waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
FE&ES Comm.: 24-1614 002113-3
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2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder's personal observations with the
requirements of the proposed Contract Documents.

2.2.3 The Bid is based upon the materials, equipment, and systems required by the§|®

Documents without exception.

23 JOINT VENTURE REQUIREMENTS Q\

2.31 For Public Works Contracts, each Joint Venturer shall be qualified an 0 complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bi%& the executed Joint

Venture Agreement shall be submitted and signed by all Joint rs involved.

233 All required Bid Bonds, Performance Bonds, Material@&ur Payment Bonds must be
executed by both Joint Venturers and be placed in eir names.

234 All required insurance certificates shall name Qenturers.

235 Both Joint Venturers shall sign the Bid FQug Q

2.3.6 Both Joint Venturers shall include t Al E.I. Number with the Bid.

2.3.7 In the event of a mandatory Pye®i Ing, each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circu%s and for good cause shown, one or more of these provisions
may be waived at te discr®#én of the State.

24 ASSIGNMEN RUST CLAIMS

241 As consjglerati r the award and execution by the Owner of this contract, the Contractor
hereby§ants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
titleagd intyests in and to all known or unknown causes of action it presently has or may now
0 fter acquire under the antitrust laws of the United States and the State of Delaware,

ENglingsto the particular goods or services purchased or acquired by the Owner pursuant to
contract.
ARTIC ; IDDING DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.1 v COPIES OF BID DOCUMENTS
@

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.1.3

314

3.2

3.21

322

323
324

325
3.3

3.3.1

3.3.2
3.3.3

3.34

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS Q

The Bidder shall carefully study and compare the Bidding Documents with eac
with other work being bid concurrently or presently under construction to th

relates to the Work for which the Bid is submitted, shall examine the site and 2 itions,
and shall report any errors, inconsistencies, or ambiguities discovered to t -@ i

% Pocuments shall
make a written request to the Architect at least seven days prior to tTJdNedOr receipt of Bids.
Interpretations, corrections and changes to the Bidding Docupg @»» be made by written
Addendum. Interpretations, corrections, or changes to the Bidd @ ocuments made in any
other manner shall not be binding.

The apparent silence of the specifications as to any geigiiNgr the apparent omission from it of
detailed description concerning any point, shall bed as meaning that only the best
commercial practice is to prevail and only matgflal gforkmanship of the first quality are to
be used. Proof of specification compliance w the responsibility of the Bidder.

Bidders or Sub-bidders requiring clarification or interpretation of the B

Unless otherwise provided in the Confgéict Dgcuments, the Contractor shall provide and pay
for all permits, labor, materials, egiprg ools, construction equipment and machinery,
water, heat, utilities, transportatio ofi¥er facilities and services necessary for the proper

execution and completion of t%
The Owner will bear the @ impact and user fees associated with the project.

SUBSTITUTIONS

The material and equipment described in the Bidding Documents establish a
standard of equired function, dimension, and appearance to be met by any proposed
substitutipn. ecification of a particular manufacturer or model number is not intended
to be rietary in any way. Substitutions of products for those named will be considered,
proyiding Mat the Vendor certifies that the function, quality, and performance characteristics
%' aterial offered is equal or superior to that specified. It shall be the Bidder's

pongibility to assure that the proposed substitution will not affect the intent of the design,
0 make any installation modifications required to accommodate the substitution.

equests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Architect’s decision of approval or disapproval shall be final. The Architect is to notify
Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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34 ADDENDA

3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents aren
file for that purpose.

3.4.3 No Addenda will be issued later than 2 calendar days prior to the date for recgipt
except an Addendum withdrawing the request for Bids or one which exten
changes the location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have @II Addenda
issued, and shall acknowledge their receipt in their Bid in the af @ te space. Not
acknowledging an issued Addenda could be grounds for deterri bid to be non-
responsive. %

ARTICLE 4: BIDDING PROCEDURES

41 PREPARATION OF BIDS 2

411 Submit the bids on the Bid Forms included wit Qg Documents.

41.2 Submit the original Bid Form for each bid._Bid Fo may be removed from the project manual
for this purpose.

4.1.3 Execute all blanks on the Bid Foring noM-erasable medium (typewriter or manually in ink).

414 Where so indicated by the %n he Bid Form, express sums in both words and figures,
in case of discrepancy betw two, the written amount shall govern.

41.5 Interlineations, altegations asures must be initialed by the signer of the Bid.

4.1.6 BID ALL RE LTERNATES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bi ernate, enter “No Change”. The Contractor is responsible for verifying
that theyhav ived all addenda issued during the bidding period. Work required by
Adde&hall automatically become part of the Contract.

41.7 @ additional stipulations on the Bid Form and do not qualify the Bid in any other manner.

4.1.8 copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy

hall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
C certifying agent's authority to bind the Bidder.
g Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

41.10 In the construction of all Public Works projects for the State of Delaware or any agency thereof,
preference in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the
State.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS

0021 13-6 FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

4.1.11

4.2

421

422
423

4.3

4.3.1

X

4.4

Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY

for the benefit of the agency, with corporate surety authorized to do business in th
form of the bond and the surety to be approved by the agency, or a security

assigned to the agency, for a sum equal to at least 10% of the bid plus all g tes, or
in lieu of the bid bond a security deposit in the form of a certified check, ban @ er's check,
cashier’s check, money order, or other prior approved secured deposit gmaighgd#o the State.
The bid bond need not be for a specific sum, but may be stated to be @ m equal to 10%
of the bid plus all add alternates to which it relates and not to exce& cpfain stated sum, if

said sum is equal to at least 10% of the bid. The Bid Bond f hall be the standard
OMB form (attached).

The Agency has the right to retain the bid security of to whom an award is being
considered until either a formal contract has been g and bonds have been furnished
or the specified time has elapsed so the Bids may b W awn or all Bids have been rejected.

All bids shall be accompanied by a deposit of either a good and sufficient bond to th ncy
s, St
%der

In the event of any successful Bidder refusin eglecting to execute a formal contract and
bond within 20 days of the awarding of thg,contraN, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

In accordance with Title 2 %; 9, Section 6962(d)(10)b of the Delaware Code,
each Bidder shall submit th@i?Bid a completed List of Sub-Contractors included with
the Bid Form. NAME ONLY ONE SUBCONTRACTOR FOR EACH TRADE. The bidder
must list in each cgtego e full name and address (City & State) of the sub-contractor
that the Bidder using to perform the work and provide material for that
subcontracto Should the Bidder’s listed subcontractor intend to provide any of
their subco category of work through a third-tier contractor, the Bidder shall list
that t%r ctor’s full name and address (City & State). If the Bidder intends to

t

ny category of work itself, it must list its full name and address. For

icatioN, if the Bidder intends to perform the work themselves, the Bidder may not

ot applicable”, “N/A”, “self” or anything other than its own full name and address

tv &46tate). To do so shall cause the bid to be rejected. In addition, the failure to

duce a completed subcontractor list with the bid submittal shall cause the bid to be

rejected. If you have more than three (3) third-tier contractors to report in any
ubcontractor category, print out additional page(s) containing the appropriate category,

complete the rest of your list of third-tier contractors for that category, notate the addition

in parentheses as (CONTINUATION) next to the subcontractor category and an asterisk

(*) next to any additional third-tier contractors, and submit it with your bid.

It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a Subcontractor
for any category, they must specifically name themselves on the Bid Form and be able to
document their capability to act as Subcontractor in that category in accordance with this law.

AFFIDAVIT OF CONTRACTOR QUALIFICATIONS

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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4.4.1 In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications certifying
that the Bidder will abide by the contractor’s qualifications outlined in the construction bid
specifications for the duration of the contract term. After a contract has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted
on the Subcontractor Form except for the reasons in the statute and not without written
consent from the awarding agency. Failure to utilize the subcontractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements
Section 5.2 of the contract.

4.5 AFFIDAVIT OF CRAFT TRAINING COMPLIANCE
451 In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Dela @ ode,
contractors and subcontractors must provide craft training for journe apprentice

levels if all of the following apply:

Section 6960 of the Delaware Code.
B. The contractor employs 10 or more total employegs.
C. The project is not a federal highway project

Failure to provide required craft training on the p % ay subject the successful
contractor and/or subcontractor(s) to penaltigfas ed in Title 29, Chapter 69, Section
6962(c)(13) of the Delaware Code.

A. A project meets the prevailing wage requirement un@&g, Chapter 69,

Bidders shall submit the Affidavit of ining Compliance prior to contract execution.

4.6 EQUALITY OF EMPLOYMENT G@P, ITY ON PUBLIC WORKS
4.6.1 During the performance of i% , the contractor agrees as follows:

A. The ContractoRwill Jnot discriminate against any employee or applicant for
employmept becal™w&of race, creed, sex, color, sexual orientation, gender identity or
national rigi#. The Contractor will take affirmative action to ensure the applicants
are egmlo d that employees are treated during employment, without regard to

thei ed, sex, color, sexual orientation, gender identity or national origin.
uch shall include, but not be limited to, the following: Employment, upgrading,
emotion or transfer; recruitment or recruitment advertising; layoff or termination;
r of pay or other forms of compensation; and selection for training, including
pprenticeship. The Contractor agrees to post in conspicuous places available to
employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or

on behalf of the Contractor, state that all qualified applicants will receive consideration

for employment without regard to race, creed, sex, color, sexual orientation, gender
Q identity or national origin."

PREVAILING WAGE REQUIREMENT

471 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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4.7.2

473

474

4.8

4.8.1

482

483
484

485

4.9

49

O

492

The employer shall pay all mechanics and labors employed directly upon the site of work, or
engaged in custom fabrication work, as that term is defined in Article 1.23 herein and as also
as defined in 29 Del. C § 6902 and described in 29 Del. C. § 6960(b), regardless of where the
work is performed, unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account, the full amounts accrued at time of payment,
computed at wage rates not less than those stated in the specifications, regardless of any
contractual relationship which may be alleged to exist between the employer and sych
laborers and mechanics.

As per 29 Del. C. § 6960(b), the scale of the wages to be paid must be posted by t
in a prominent and easily accessible place at the site of the work. There may be i
the employer so much of accrued payments as may be considered y the
Department of Labor to pay laborers and mechanics employed by the empi§ [ fference
between the rates of wages required by the contract to be paid laborg 2
the work and rates of wages received by such laborers and mecha @ p remitted to the
Department of Labor for distribution upon resolution of any claims.

Every contract based upon these specifications shall contain tion that sworn payroll
information, as required by the Department of Labor, be ishe(Mveekly. The Department
of Labor shall keep and maintain the sworn payroll inf r a period of 6 months from

the last day of the work week covered by the payrob

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and anyother &cuments required to be submitted with the
Bid in a sealed opaque envelope. d the envelope to the party receiving the Bids.
Identify with the project name, projeg abey, and the Bidder's name and address. If the Bid
is sent by mail, enclose the seale€e in a separate mailing envelope with the notation

"BID ENCLOSED" on the fac N he State is not responsible for the opening of bids
prior to bid opening date and

are not properly marked.
Deposit Bids at the desi@gatedocation prior to the time and date for receipt of bids indicated
in the Advertisemepe for Bi®e#® Bids received after the time and date for receipt of bids will be
marked “LATE Bi” 3#d returned.

Bidder assu résponsibility for timely delivery at location designated for receipt of bids.
Oral, honic or telegraphic bids are invalid and will not receive consideration.

% n Bids may be resubmitted up to the date and time designated for the receipt of Bids,
gl that they are then fully in compliance with these Instructions to Bidders.

%DIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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493 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period
following the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS Q

511 Unless otherwise stated, Bids received on time will be publicly opened and will be oUd.
An abstract of the Bids will be made available to Bidders. \

512 The Agency shall have the right to reject any and all Bids. A Bid not 4 arfied by a
required Bid Security or by other data required by the Bidding Docume B which is in

any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty (30) calend@\e Bid opening.

52 COMPARISON OF BIDS

such comparisons will be made available to the omparisons of the Bids may be
based on the Base Bid plus desired Alternateg. Adency shall have the right to accept
Alternates in any order or combination.

522 The Agency reserves the right to waivg ryicalities, to reject any or all Bids, or any portion
p
r

5.2.1 After the Bids have been opened and read, the bi :I ill be compared and the result of

thereof, to advertise for new Bids, gll to do the Work otherwise, or to abandon the
Work, if in the judgment of the Ag agent(s), it is in the best interest of the State.

5.2.3 An increase or decrease i t@tl y for any item is not sufficient grounds for an increase
or decrease in the Unit Pric

524 The prices quoted tob se for which the material will be furnished F.O.B. Job Site and
include all chargeg thgtt may be imposed during the period of the Contract.

5.2.5 No qualifyin of statements in or attached to the Bid, or separate discounts will be
considergd in mining the low Bid except as may be otherwise herein noted. Cash or
separ, iscounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUA ION OF BIDDERS

5.3.1 agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
f a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
C) Subcontracts:
B.

The Bidder’s record of performance on past public or private construction projects,
including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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E. Whether the Bidder supplied all necessary information concerning its
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsiblef th
determination shall be in writing and set forth the basis for the determination. A of
the determination shall be sent to the affected Bidder within five (5) working S O{S
determination.

5.3.3 In addition, any one or more of the following causes may be considered @t for the

disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, ﬁrm@ration under the
same or different names. %

5.3.3.2 Evidence of collusion among Bidders.

5.3.3.3 Unsatisfactory performance record as evidenced b ggerience.

5334 If the Unit Prices are obviously unbalanced eithgf in s or below reasonable cost analysis
values.

5.3.35 If there are any unauthorized addity terlineation, conditional or alternate bids or

ke the Bid incomplete, indefinite or ambiguous

If the Bid is not accompanje required Bid Security and other data required by the
Bidding Documents.

irregularities of any kind which may j&n
as to its meaning.
5.3.3.6 %e

5.3.3.7 If any exceptions oggualifi ns of the Bid are noted on the Bid Form.
54 ACCEPTAN IFAND AWARD OF CONTRACT
541 A formalgCont hall be executed with the successful Bidder within twenty (20) calendar
days the award of the Contract.
5.4.2 P ﬂ ion 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award
puplic works contract within thirty (30) days of the bid opening to the lowest responsive

responsible Bidder, unless the Agency elects to award on the basis of best value, in
which case the election to award on the basis of best value shall be stated in the Invitation
o Bid. Any public school district and its board shall award public works contracts in

accordance with this section’s requirements except it shall award the contract within 60
v days of the bid opening.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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545 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of official
notice of contract award. The successful Bidder shall provide, at least two business days prior
to contract execution, copies of the Employee Drug Testing Program for the Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount
of 100% of the total contract award. Said Bonds shall be conditioned upon the faitQful
performance of the contract. Bonds shall remain in affect for period of two (2) years aftgr t
date of the Certificate of Final Payment.

5.4.6 If the successful Bidder fails to execute the required Contract, Bond andyaM\redqtired
information, as aforesaid, within twenty (20) calendar days after the date of tice of
the Award of the Contract, their Bid guaranty shall immediately be take ecome the
property of the State for the benefit of the Agency as liquidated dayg d not as a

forfeiture or as a penalty. Award will then be made to the next lowes ed Bidder of the
Work or readvertised, as the Agency may decide. \

547 Each bidder shall supply with its bid its taxpayer identification m¢hbgr (i.e., federal employer
identification number or social security number) and shoulgsige ven¥0or be awarded a contract,
such vendor shall provide to the agency the taxpayer i @ ation license numbers of such
subcontractors. Such numbers shall be provided o

subcontractor is required to be identified or the tim¢ pniract is executed. The successful
Bidder shall provide to the agency to which it ¢ ing, within 30 days of entering into
such public works contract, copies of all Dela usiness licenses of subcontractors and/or

independent contractors that will perfor
subcontractor or independent contra
Bidder entered the public works co

or independent contractor shall beQorg#id

or hired. %
54.8 The Bid Security shall be re: o the successful Bidder upon the execution of the formal

york uch public works contract. However, if a
ired or contracted more than 20 days after the
he [Pelaware Business license of such subcontractor
¥ to the agency within 10 days of being contracted

contract. The Bid SecCWtiesYof unsuccessful bidders shall be returned within thirty (30)
calendar days afterghe opemfig of the Bids.

ARTICLE 6: POST-BID INFO O,
6.1 CONTRACTOR’'$ QU ATION STATEMENT
6.1.1 t hom an award of a Contract is under consideration shall, if requested by the

submit a properly executed AIA Document A305, Contractor's Qualification
nt, unless such a statement has been previously required and submitted.

6.2 Bidders to whom an award of a Contract has been made must produce their Delaware
usiness License before the Contract can be executed.

AR : PERFORMANCE BOND AND PAYMENT BOND
<7.1 ’ BOND REQUIREMENTS
711 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall

be included in the Bid.

712 If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms (attached).

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS

0021 13-12 FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1  The bonds shall be dated on or after the date of the Contract.

722 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 0

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the be
written on AIA Document A101, Standard Form of Agreement Between Own tractor

Where the Basis of Payment is a Stipulated Sum.

END OF SECTION \Q

X
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SECTION 00 26 00

PROCUREMENT SUBSTITUTION PROCEDURES

1.1 DEFINITIONS
A.  Procurement Substitution Requests: Requests for changes in products, materials, eqi @
and methods of construction from those indicated in the Procurement and ing
Documents, submitted prior to receipt of bids. \

B.  Substitution Requests: Requests for changes in products, materials, equipmg ethods of
construction from those indicated in the Contract Documents, submittgl

i oWing Contract
award. See Section 01 25 00 "Substitution Procedures" for conditions @gdd ich Substitution
requests will be considered following Contract award. %

1.2 QUALITY ASSURANCE Q~
1e

A.  Compatibility of Substitutions: Investigate and docu patibility of proposed substitution
with related products and materials. Engage a qualg sfig agency to perform compatibility
tests recommended by manufacturers.

1.3 PROCUREMENT SUBSTITUTIONS %Q
m

A.  Procurement Substitutions, Generd{: itting a bid, the Bidder represents that its bid is
based on materials and equipme bed in the Procurement and Contracting Documents,
including Addenda. Bidders\are Yncouraged to request approval of qualifying substitute
materials and equipmengwhen Specifications Sections list materials and equipment by
product or manufacture€ngshe,

B.  Procurement Sub 9@ equests will be received and considered by Owner when the
following copditionsNgfe satisfied, as determined by Architect; otherwise requests will be
returned witfio®gaction:

1. @ e revisions to the Contract Documents are not required.
2. oSed changes are in keeping with the general intent of the Contract Documents,
mctuding the level of quality of the Work represented by the requirements therein.
h

e request is fully documented and properly submitted.

qu SUBMITTALS

Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following
requirements:

1. Requests for substitution of materials and equipment will be considered if received no

later than 10 days prior to date of bid opening.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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Submittal Format: Submit one copy of each written Procurement Substitution Request,
using form bound in Project Manual.

Submittal Format: Submit Procurement Substitution Request, using format provided to
Architect.

a. Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specifications Sections and drawing numbers.
b. Provide complete documentation on both the product specified and the proffos
substitute, including the following information as appropriate:
1)  Point-by-point comparison of specified and proposed substitW¢eNgroduct
data, fabrication drawings, and installation procedures.
2) Copies of current, independent third-party test data roduct or
system characteristics.
3) Samples where applicable or when requested by ArcxD
4) Detailed comparison of significant qualities o @ lagodosed substitute with
those of the Work specified. Significant quali¥g ay include attributes
such as performance, weight, size, d ity, Visual effect, sustainable
design characteristics, warranties, and% features and requirements
indicated. Indicate deviations, if any Work specified.
5)  Material test reports from a gqul @ testing agency indicating and
interpreting test results for confjligfice With requirements indicated.
6) Coordination information, inclu§ng a list of changes or modifications
needed to other parts o % ork and to construction performed by Owner
Q

and separate contrac will become necessary to accommodate the
proposed substitute$

wn

c. Provide certificati ufacturer that the substitute proposed is equal to or
superior to that gequi the Procurement and Contracting Documents, and that
its in-place perforNgange will be equal to or superior to the product or equipment

specified i application indicated.
d. Bidder, i pting the Procurement Substitution Request, waives the right to
additi ent or an extension of Contract Time because of the failure of the

supstit perform as represented in the Procurement Substitution Request.
B ArchitectseQ ctio

1

t may request additional information or documentation necessary for evaluation
e Procurement Substitution Request. Architect will notify all bidders of acceptance

Documents.

P of the proposed substitute by means of an Addendum to the Procurement and Contracting

%rchitect‘s approval of a substitute during bidding does not relieve Contractor of the
‘ , responsibility to submit required shop drawings and to comply with all other requirements of

the Contract Documents.

END OF SECTION
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Project: FMS #4 Emergency Generator Substitution Request Number:
DE ARNG FMS #4-Seaford From:
To: Fayda Engineering & Energy Solutions, LLC Date:
801 W. Newport Pike, Wilmington DE 19804 A/E Project Number: 24-1614 @
Re: Substitution Request Contract For: DE ARNG Project #: 2024-04
Specification Title: Description_:

Article/Paragraph:

Section: Page:

Proposed Substitution:
Manufacturer: Address:
Trade Name:

Attached data includes product description, specifications, drawings, photographs, ai ance and test data adequate for evaluation of
the request; applicable portions of the data are clearly identified.
Atta(ﬁled data also includes a description of changes to the Contract Docum t roposed substitution will require for its proper
installation.

The Undersigned certifies:
e  Proposed substitution has been fully investigated and determin

e  Same warranty will be furnished for proposed substitution agffor

e  Same maintenance service and source of replacement pa:

e  Proposed substitution will have no adverse effect on otjffer d will not affect or delay progress schedule.

e  Proposed substitution does not affect dimensions a 1opl clearances.

e  Payment will be made for changes to building degign, 1 ng A/E design, detailing, and construction costs caused by the substitution.
Submitted by: y 4

Signed by: y 4

Firm:

Address: &

Telephone:

ubstitgt®n rejected - Use specified materials.
L] Wbstigltion Request received too late - Use specified materials.

Signed by: Date:
Supporting Data Attached: =~ [J Drawings OJ Product Data [ Samples U] Tests [J Reports O
FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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EMERGENCY GENERATOR

DE ARNG FMS #4-SEAFORD

DE ARNG PROJECT#:2024-04

BID FORM

For Bids Due: Wednesday, June 17, 2026 at 1:00 PM To: Timothy Layton, Business Manager
Delaware Army National Guard
Biden National Guard/Reserve Center
1 Vavala Way.
New Castle, DE 19720

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

at this bid is made in accordance therewith,
e Work is to be performed, and that his
ts without exception, hereby proposes and
ities required to execute the work described by

The undersigned, representing that he has read and understands the Bidding Documentsg

bid is based upon the materials, systems and equipment described in the Bidding
agrees to provide all labor, materials, plant, equipment, supplies, transport andgmtisg
the aforesaid documents for the lump sum itemized below:

Base Bid: PROVIDE ALL WORK SHOWN ON THE CONTRACT UMBWTS.

Amount: P (3 )

ALTERNATES

Alternate prices conform to applicable project specifica sectign. Refer to specifications for a complete description of the following
Alternates. An “ADD” or “DEDUCT” amount is indigate the crossed out part that does not apply.

There are No Alternates

ALLOWANCES:
ALLOWANCE #1: We have included ance amount equal to $20,000.00 in the Base Bid for miscellaneous costs not identified
on the bid documents. I/We have ggiiewed ®d familiarized ourselves with the requirements contained in Specification Section 01 21
00 Allowances.

Acknowledged by:

ALLOWANCE #2: Wg hav§yincTuded an allowance amount equal to $15,000.00 in the Base Bid for Utility Company Costs. /'We have
reviewed and familig’ oulSelves with the requirements contained in Specification Section 01 21 00 Allowances.

Acknowledged

Y d

UNIT S

Unit prices conform to applicable project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

There are No Unit Prices

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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EMERGENCY GENERATOR

DE ARNG FMS #4-SEAFORD

DE ARNG PROJECT#:2024-04

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.

and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Securit{is fttgthed to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bl::\

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for @strlcts

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all the wo y  calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all g ulre s of local, state, and national laws;
that no legal requirement has been or shall be violated in making or accepting th1 @ in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not_gdi or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free compe

Upon receipt of written notice of the acceptance of this Bid, the Bidder sh hin twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificate§required by the Contract Documents.

I'am / We are an Individual / a Partnership / a Corporation

By adigf as
(Individual’s / General Partner’s / Corporate Name

(State of Corporation)

Business Address: P

( Authorized Signature )

Witness: O& By:

(SEAL)

( Title )
Date:

tractor List

ollusion Statement

Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications

Bid Security

(Others as Required by Project Manuals)

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-2 FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR

DE ARNG PROJECT #: 2024-04
EMERGENCY GENERATOR

DE ARNG FMS #4-SEAFORD 0
DE ARNG PROJECT#:2024-04 é
BID FORM Q\

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor li@w aCcompany any bid submittal. The bidder must list

SUBCONTRACTOR LIST

in each category the full name and address (City & State) of the sub-contractor that the bidder will be using to perf ork and provide material for that subcontractor
category. Should the bidder’s listed subcontractor intend to provide any of their subcontractor category of worksghrougMthird-tier contractor, the bidder shall list that third-tier
contractor’s full name and address (City & State). If the bidder intends to perform any category of wor @ it must list its full name and address. For clarification, if the
bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self migaMthing other than its own full name and address (City & State). To
do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractor i &bid submittal shall cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out additional pag 0 ng the appropriate category, complete the rest of your list of third-
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next t ubcontractor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

Subcontractor Category Subcontractor ‘ ess (City & State) Subcontractors tax-payer ID #
@ or Delaware Business license #

: 3P

B. ya
C. < b
2.
A.
B. «
. <
v
FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM

FE&ES Comm.: 24-1614 0041 13-3



FMS #4 EMERGENCY GENERATOR FMS #4 AT SEAFORD

BID FORM
0041 13-4

DE ARNG PROJECT #: 2024-04
EMERGENCY GENERATOR

DE ARNG FMS #4-SEAFORD E 0

DE ARNG PROJECT#:2024-04
BID FORM

%_

X

Q

&

3
&

&

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

EMERGENCY GENERATOR

DE ARNG FMS #4-SEAFORD

DE ARNG PROJECT#:2024-04

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participate 'Qllusion
or otherwise taken any action in restraint of free competitive bidding in connection with this proposal sub date (to the
Delaware Army National Guard). \

AFFIRMATION: Within the past five years, has your firm, any affiliate, any predecessor compag y, owner, Director,
officer, partner or proprietor been the subject of a Federal, State, Local government suspensioy Wb W¥ment?

YES NO If yes, please explain (use separate page and incl 3*
bid form.

d Form.) YES, include with

All the terms and conditions of DE ARNG PROJECT: 2024-04 have been thorough @ ined and are understood.

NAME OF BIDDER: O
AUTHORIZED REPRESENTATIVE

(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

@,

ADDRESS OF BIDDER:

E-MAIL: &
PHONE NUMBER: O

Sworn to antv ed before me this day of 20
My Co@) expires . NOTARY PUBLIC

&

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
FE&ES Comm.: 24-1614 0041 13-5



FMS #4 EMERGENCY GENERATOR FMS #4 AT SEAFORD
DE ARNG PROJECT #: 2024-04

EMERGENCY GENERATOR

DE ARNG FMS #4-SEAFORD

DE ARNG PROJECT#:2024-04

BID FORM

AFFIDAVIT
OF

EMPLOYEE DRUG TESTING PROGRAM
4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Wgo requires
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work blic Works

Contracts funded all or in part with public funds. :
We hereby certify that we have in place or will implement during the entire term of the contract a Drug Testing Program

for our employees on the jobsite, including subcontractors, that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: O

Authorized Representative (typed or printed): < E ;
Authorized Representative (signature): ‘ b

Title:

Sworn to and Subscribed before me this ; 2 day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-6 FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

EMERGENCY GENERATOR

DE ARNG FMS #4-SEAFORD

DE ARNG PROJECT#:2024-04

BID FORM
AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS 0
We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifica duration
of the contract term. \

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contractj arded the
successful bidder shall not substitute another subcontractor whose name was submitted on the Subca O F¥Tm except for the

reasons in the statute and not without written consent from the awarding agency. Failure to utilize Nbcghtractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 c Rt

Contractor Name:

Contractor Address: V4

Authorized Representative (typed or printed): y 4

Authorized Representative (signature):

Sworn to and Subscribed before & : day of 20

My Commission expires O

Title:

NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
FE&ES Comm.: 24-1614 0041 13-7



FMS #4 EMERGENCY GENERATOR FMS #4 AT SEAFORD
DE ARNG PROJECT #: 2024-04

EMERGENCY GENERATOR

DE ARNG FMS #4-SEAFORD

DE ARNG PROJECT#:2024-04

BID FORM

THIS PAGE INTENTIONALLY LEFT BLANK : \s

Q)\Q

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-8 FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in t
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent\i ceed
D @ $

Delaware

) of amount of bid on Contract No. 2024-04 Jto B8 6 d to the State for the
use and benefit of the Delaware Army National Guard for which pay well and truly to be made, we
do bind ourselves, our and each of our heirs, executors, adminis@,ﬁnd successors, jointly and
severally for and in the whole firmly by these presents.

Principal who has submitted to the Delaware Army NationM¢Guard a certain proposal to enter into this
contract for the furnishing of certain material and/orgmegyices®within the State, shall be awarded this
Contract, and if said Principal shall well and truly ¢ w and execute this Contract as may be required
by the terms of this Contract and approved by c\yfare Army National Guard this Contract to be
entered into within twenty days after the date il notice of the award thereof in accordance with
the terms of said proposal, then this obligat{ogs®yal¥ be void or else to be and remain in full force and

NOW THE CONDITION OF THIS OBLIGATQW CH That if the above bonded

virtue.
Sealed with seal and dated tIN day of in the year of our Lord
two thousand and PN (20 ).

SEALED, AND DELIVER
rese
O Name of Bidder (Organization)

By:

%porate :

% Seal Authorized Signature
Att

C) Title

Witness: By:

Name of Surety

Title

FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND
FE&ES Comm.: 24-1614 0043 13-1



FMS #4 EMERGENCY GENERATOR FMS #4 AT SEAFORD
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FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR

DE ARNG PROJECT #: 2024-04

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement B

Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exh

O

ety - r and
@ ps well as

Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requy S

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT

FE&ES Comm.: 24-1614

0052 13-1
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Init.

AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS A ETIONS:

The author i ument has

BETWEEN the Owner: added inf n needed for its

(Name, legal status, address and other information) - thor may also
the text of the original

Delaware Army National Guard piing N form. An Additions and
Biden National Guard/Reserve Center Mns Report that notes added
1 Vavala Way glation as well as revisions to the
New Castle, DE 19720 andard form text is available from
the author and should be reviewed. A
and the Contractor: vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or

(Name, legal status, address and other information)

Sample o

S deleted from the original AlA text.
ample

Sample This document has important legal

Sample consequences. Consultation with an

attorney is encouraged with respect

for the following Project: Q to its completion or modification.
(Name, location and detailed description) The parties should complete
FMS # 4 Emergency Generator at the %

. . A101™-2017, Exhibit A, Insurance
Field Maintenance Shop #4 - Seaford

. and Bonds, contemporaneously with
23440 Ross Station Rd., Seaford DE 19973 this Agreement. AIA Document

A201™-2017, General Conditions of

The Architect: the Contract for Construction, is

(Name, legal status, address and oth§r igformation) adopted in this document by
reference. Do not use with other

Fayda Engineering & Energy , LLC general conditions unless this

801 W. Newport Pike document is modified.

Wilmington, DE 19804

**Note: Wherever " itecappears, replace with "Engineer".

The Owner and g agree as follows.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1716467024)
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1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT
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EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of t (General, Supplementary, and other

Conditions), Drawings, Specifications, Addenda issued prior to ex€gug®n oI this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this A&gement, all of which form the Contract, and are

as fully a part of the Contract as if attached to this Agreempeat d herein. The Contract represents the entire
D

and integrated agreement between the parties hereto and prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract JFocpmW€, other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work dé8gr1bed ji the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility oNpthers.

ARTICLE 3 DATE OF COMMENCEM D SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement shall be:
(Check one of the following bo

[ 1] The date &Agr ment.
[ ] ; orth¥in a notice to proceed issued by the Owner.

.

d as follows:
a date or a means to determine the date of commencement of the Work.)

d% 0; commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreeient

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1716467024)
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[ 1] Not later than () calendar days from the date of commencement of the Work.
[ ] By the following date:
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are

to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidat, ,if
any, shall be assessed as set forth in Section 4.5. \

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contracil’s p
Contract. The Contract Sum shall be Zero Dollars and Zero Cents ($ 0.00 ), subject to ad

ance of the
I deductions as
provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price O

§ 4.2.2 Subject to the conditions noted below, the following alternateSgnay be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner ue a Modification to this Agreement.

(Insert below each alternate and the conditions that mus,b &g the Owner to accept the alternate.)

Item E

§ 4.3 Allowances, if any, included in the Cogract $um:
(Identify each allowance.)

Conditions for Acceptance

Iltem Price

§ 4.4 Unit prices, if any:
(Identify the item and gtate tNgunit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§4.5 Ligge mages, if any:
(Insgt terMg and conditions for liquidated damages, if any.)

Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the

month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of & e
Owner shall make payment of the amount certified to the Contractor not later than the day of the mMEhNY an

3 mount
W for

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of v mitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocatg the e Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in su , and supported by such data to

substantiate its accuracy, as the Architect may require. This schedule of valueSy 0c used as a basis for reviewing
the Contractor’s Applications for Payment.

Application for Payment is received by the Architect after the application date fixed above, pay
certified shall be made by the Owner not later than () days after the Architect receives the
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

AD

§ 5.1.5 Applications for Payment shall show the percentage of comgetigh oT cach portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017,G
subject to other provisions of the Contract Documentsgfhe
follows:

onditions of the Contract for Construction, and
of each progress payment shall be computed as

§ 5.1.6.1 The amount of each progress payment&all figgf include:

A That portion of the Contract@um p¥gperly allocable to completed Work;

.2 That portion of the Contgact S perly allocable to materials and equipment delivered and suitably
stored at the site for s ent incorporation in the completed construction, or, if approved in advance
by the Owner, suit ff the site at a location agreed upon in writing; and

.3 That portion of Change Directives that the Architect determines, in the Architect’s
professional judg be reasonably justified.

—

rogress payment shall then be reduced by:
any amounts previously paid by the Owner;

§ 5.1.6.2 The amount of Tac

if any, for Work that remains uncorrected and for which the Architect has previously
chf Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
3 ount for which the Contractor does not intend to pay a Subcontractor or material supplier,

ss the Work has been performed by others the Contractor intends to pay;

r Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert

provisions for such modifications.)

to this Section 5.1.7. The Application for Payment submitted at Substantial Completion sha

follows:
(Insert any other conditions for release of retainage upon Substantial Completion.) \

ofttractor, the Owner shall pay the
et A201-2017.

§ 5.1.8 If final completion of the Work is materially delayed through no faulto
Contractor any additional amounts in accordance with Article 9 of AIA @

§ 5.1.9 Except with the Owner’s prior approval, the Contractor sha akKe advance payments to suppliers for
materials or equipment which have not been delivered and stored at g site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid b@ Contract Sum, shall be made by the Owner to the

Contractor when

A the Contractor has fully performedfthe ct except for the Contractor’s responsibility to correct

Work as provided in Article 12 A Dgtument A201-2017, and to satisfy other requirements, if any,
which extend beyond final pqymer% and
.2 afinal Certificate for Payment en issued by the Architect.

§ 5.2.2 The Owner’s final payment toNg€ Cgptractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for, T as follows:

@ nder the Contract shall bear interest from the date payment is due at the rate stated below,
owffat the legal rate prevailing from time to time at the place where the Project is located.
agreed upon, if any.)

§ 5.3 Interest

Payments due a
or in the absence
(Insert rat

%

Tl 6 DISPUTE RESOLUTION
§ 6.1¢rial Decision Maker
rchitect will serve as the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ 1] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

\\

cMly agree in
gation in a court of

If the Owner and Contractor do not select a method of binding dispute resolution, or do not glibse8
writing to a binding dispute resolution method other than litigation, Claims will be resolveg D
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as prov' n Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in ghwith Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a terminatioreegts fOTIlows:
(Insert the amount of, or method for determining, the fee, if any, pay to the Contractor following a termination for

the Owner’s convenience.) Q

§ 7.2 The Work may be suspended by the Owner % in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISION
§ 8.1 Where reference is made in this Agreem a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to thagfprgyision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representativ

(Name, address, email c&an ther information)

.3 Yfe Contractor’s representative:
(NamgeWaddress, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhe
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given ina

with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if complOWd N as
otherwise set forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for deliverin electronic
format such as name, title, and email address of the recipient and whether and how the syst, equired to

generate a read receipt for the transmission.) \

§ 8.7 Other provisions: %

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:
AJA Document A101™-2017, Standard Fo
AIA Document A101™-2017, Exhibit A and Bonds

AIA Document A201™-2017, Generalg€onglit of the Contract for Construction

AIA Document E203™-2013, Buildj orgfation Modeling and Digital Data Exhibit, dated as

PO greement Between Owner and Contractor

)

o=

indicated below:
(Insert the date of the E203-20

ated into this Agreement.)
.5  Drawings

Number Title Date

.6 Spec
SecH Title Date Pages

%ddenda, if any:
QQ Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date \

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the ocuments. AIA
Document A201™-2017 provides that the advertisement or invitation 1 uctions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda to bidding or proposal
requirements, and other information furnished by the Owner in gagci
proposals, are not part of the Contract Documents unless enu @ bod in this Agreement. Any such
documents should be listed here only if intended to be part gti8Contract Documents.)

This Agreement entered into as of the day and year first wrj ove.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) 07 (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101" - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute a
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneo@sly
AlA software at 03:02:13 ET on 06/14/2019.

PAGE 1 Q\
Delaware Army National Guard Q

Biden National Guard/Reserve Center

1 Vavala Way %\

New Castle, DE 19720

Sample
Sample
Sample
Sample

Pigman Readiness Center
Emergency Generator & Electrical Improvement;

601 Bridgeville Hwy., Seaford DE 19973

Fayda Engineering & Energy Soluti
801 W. Newport Pike

Wilmington, DE 19804
**Note: Wherever "Archj

replace with "Engineer".

he Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Co fim shall be Zero Dollars and Zero Cents ($ 0.00 ), subject to additions and deductions as
provided i ct Documents.

X

=/
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1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Edward Fayda, P.E., hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 03:02:13
ET on 06/14/2019 under Order No. 5585303817 from AIA Contract Documents software and that in preparing
attached final document I made no changes to the original text of AIA® Document A101™ — 2017, Standard F
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by

in its software, other than those additions and deletions shown in the associated Additions and Deletio s

(Signed) \Q
(Title) :

(Dated)

QO
&

A
&
X

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Sample
Sample

THE OWNER:
(Name, legal status and address)

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

A1 GENERAL

QO
&

D BONDS

A2 OWNER'’S INSURANCE
A3 CONTRACTOR'S INSURAN

A4 SPECIAL TERMS AND ’;@ ONS

ARTICLE A1 GENERAL

The Owner and Cog shall purchase and maintain insurance, and provide bonds, as
set forth in this Jused in this Exhibit, the term General Conditions refers to AIA
Document A201 General Conditions of the Contract for Construction.

ARTICLE A. NER’S INSURANCE
§ A.21
Prio encement of the Work, the Owner shall secure the insurance, and provide

idefe of the coverage, required under this Article A.2 and, upon the Contractor’s
requgs® provide a copy of the property insurance policy or policies required by Section
. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

AIA Document A101" - 2017 Exhibit A

ADDITIONS A ETYWNS:
The author ument has

added inf n needed for its
O thor may also
\ the text of the original

andard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
A201®-2017, General Conditions of
the Contract for Construction. Article
11 of A201®-2017 contains
additional insurance provisions.
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwj
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This ingur§inc
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as 1

This insurance shall include the interests of mortgagees as loss payees.
hysical

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverag
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious myj
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss
error, omission, or deficiency in construction methods, design, specifications, workmans

bllapse,
§’damage from
erials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by { @ A.2.3.1 shall provide coverage for
loss or damage to falsework and other temporary structures, and to@Qujjling systems from testing and startup. The
insurance shall also cover debris removal, including demolition occafygned by enforcement of any applicable legal
requirements, and reasonable compensation for the Archite d Contractor’s services and expenses required as a
result of such insured loss, including claim preparation ezp&y ub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable syb-ligi specific required coverages.)

Coverage

§ A.2.3.1.3 Unless the parties agree oth
required by Section A.2.3.1 or, if nec
insurance written for the total val
correction of the Work set fort 1

isey Substantial Completion, the Owner shall continue the insurance
, replace the insurance policy required under Section A.2.3.1 with property
ject that shall remain in effect until expiration of the period for

12.2.2 of the General Conditions.

deductibles or self-insu ntions, the Owner shall be responsible for all loss not covered because of such
deductibles or rete

§ A23.2 Occ% e Prior to Substantial Completion. The Owner’s occupancy or use of any completed or

§ A.2.3.1.4 Deductibles m—lns ed Retentions. If the insurance required by this Section A.2.3 is subject to
d

partially ¢ rtion of the Work prior to Substantial Completion shall not commence until the insurance
company or nies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coveragey ner and the Contractor shall take no action with respect to partial occupancy or use that would cause

canv lapse, or reduction of insurance, unless they agree otherwise in writing.
3 |

§A nsurance for Existing Structures

Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the

Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the
requirements of the enforcement of any law or ordinance regulating the demolition, constgctign,

repair, replacement or use of the Project.
N;;emporary repair of

nt of the damaged

[ ] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary
damage to insured property, and to expedite the permanent repair or rég

property.

[¢]

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbu @ he reasonable and necessary excess
costs incurred during the period of restoration or re he damaged property that are over and above
the total costs that would normally have been incurred§uring the same period of time had no loss or

damage occurred. Q

[ 1] § A.2.4.5 Civil Authority Insurance,ffo or costs arising from an order of a civil authority
prohibiting access to the ProjecfNgroyidgl such order is the direct result of physical damage covered
under the required property #gsurafe.

[ 1] § A.2.4.6 Ingres £ rance, for loss due to the necessary interruption of the insured’s business
due to physical p On of ingress to, or egress from, the Project as a direct result of physical
damage

[ 1] "Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the

Warising out of physical loss or damage covered by the required property insurance: including
truction loan fees; leasing and marketing expenses; additional fees, including those of architects,
gineers, consultants, attorneys and accountants, needed for the completion of the construction,
T

epairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits
ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS \
§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance accepigh Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) p o oMmencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) & Pwner’s written

request. An additional certificate evidencing continuation of commercial liability cov ¥ing coverage for
completed operations, shall be submitted with the final Application for Payment and er upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3f and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s rcial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor sh
insured retentions applicable to any insurance required to be providgd

g to the Owner any deductible or self-
ontractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest exte itted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in pgg? byth ntractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an agdjti®gal ig8ured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for whicl{ 1 rs during completed operations. The additional insured

coverage shall be primary and non-contributo a the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operagons. Yo the extent commercially available, the additional insured
coverage shall be no less than that provided b ance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37

07 04, and, with respect to the Archi d the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Ipg
§ A.3.2.1 The Contractor shall p and maintain the following types and limits of insurance from an insurance
company or insurance cogbanies la®Wfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor Shalymaintain the required insurance until the expiration of the period for correction of Work
as set forth in Sectig @ 2 of the General Conditions, unless a different duration is stated below:

erage

(If the Contractog is ed to maintain insurance for a duration other than the expiration of the period for
correction of Worlsi®®®the duration.)

mercial General Liability
392.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not Igs®than ($ ) each occurrence, ($ ) general aggregate, and ($ ) aggregate for products-completed
tions hazard, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to em
of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusiona
.6 Claims or loss due to physical damage under a prior injury endorsement or simila
language.
.7 Claims related to residential, multi-family, or other habitational projects, if thg
on such a project.

w

.8 Claims related to roofing, if the Work involves roofing.
.9  Claims related to exterior insulation finish systems (EIFS), synthetic s ’@ similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

A0  Claims related to earth subsidence or movement, where the W, olves such hazards.

A1 Claims related to explosion, collapse and underground haza ere the Work involves such hazards.
§ A.3.2.3 Automobile Liability covering vehicles owned, and non-o s used, by the Contractor, with policy
limits of not less than  ($ ) per accident, for bodily injury, death@Qf gfty person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles along any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required li
Automobile Liability through a combination of pri

rage for Commercial General Liability and
cess or umbrella liability insurance, provided such
e same or greater coverage as the coverages required

§ A.3.2.5 Workers’ Compensatio

e Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
on or near navigable waterways, including vessels and docks

t toyy limits.

§ A.3.2.6 Employers’ Liabiljty

) policy limit.
dand «
®

§ A.3.2.8 If tor is required to furnish professional services as part of the Work, the Contractor shall procure
Professignal WgaBWity insurance covering performance of the professional services, with policy limits of not less than
($ )pe§lammend ($ ) in the aggregate.

icy limits not less than ($ ) each accident, ($ )each employee, and ($

§ A.3.2.7 Jones Act
hazards arising

It the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollgi®n Liability insurance, with policy limits of not less than ($ ) perclaimand (§ ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($ ) perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claimand ($ ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities,
with policy limits of not less than ($ ) perclaimand (§ ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other t a@
expiration of the period for correction of Work, state the duration.)

\

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurangg 1 dance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by pla the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include L& it in the

appropriate fill point.)

[ 1] § A.3.3.2.1 Property insurance of the same type and scope sati the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, reli the Owner of the responsibility to
purchase and maintain such insurance except insurance rguirc®§ b Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligatjgnsSgf thgfOwner under Section A.2.3 except to
the extent provided below. The Contractor shall dis@oggPto the Owner the amount of any deductible,
and the Owner shall be responsible for losses within tilgdeductible. Upon request, the Contractor shall
provide the Owner with a copy of the prope ance policy or policies required. The Owner shall
adjust and settle the loss with the insurer rustee of the proceeds of the property insurance in
accordance with Article 11 of the Gen
(Where the Contractor’s obligation
as described under Section A.2.3, §dj
other than the Owner will be res
the trustee of the proceeds
Conditions, indicate the gespo

ch differences in the space below. Additionally, if a party
sthlegor adjusting and settling a loss with the insurer and acting as
insurance in accordance with Article 11 of the General

[ 1] § A.3.3.2.2 Railro ctive Liability Insurance, with policy limits of not less than ($ ) per claim
n the ag¥regate, for Work within fifty (50) feet of railroad property.
3 sbhéstos Abatement Liability Insurance, with policy limits of not less than ($ ) per claim
in the aggregate, for liability arising from the encapsulation, removal, handling, storage,
Orflion, and disposal of asbestos-containing materials.

[ S 3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the

nstruction site on an "all-risks" completed value form.
E ] § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
‘ , Contractor and used on the Project, including scaffolding and other equipment.
[ ] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond

Performance Bond s
Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance BONg, 8 contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS @:

Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as

<
3
D
S
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FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of
Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION \

3.1 Delete paragraph 3.1 in its entirety and replace with the following:

issued by the Owner.”

ARTICLE 5: PAYMENTS %

“The date of Commencement of the Work shall be a date set fort?@ e to proceed

5.1 PROGRESS PAYMENTS
5.1.3 Delete paragraph 5.1.3 in its entirety and replace @ following:
“Provided that a valid Application for Paym received by the Architect that meets all

requirements of the Contract, payment
after the Owner receives the valid Apg

hall beNgpade by the Owner not later than 30 days
yn for Payment.”

5.3 Insert the interest rate of “1% p Ot to exceed 12% per annum.”
ARTICLE 6: DISPUTE RESOLUTION :6
6.2 BINDING DISPUTRRES ION

Check the boys r’¢fand add the following sentence:

"Any rergedie lable in law or in equity."

ARTICLE 7: TERNINA or SUSPENSION

7111 paragraph 7.1.1.1 in its entirety.
ARTI : CELLANEOUS PROVISIONS
8.4? Delete paragraph 8.4 in its entirety and replace with the following:
< ’ “The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”
END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR
FE&ES Comm.: 24-1614 0054 13-1
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FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

SECTION 00 54 14

SUPPLEMENT TO A101-2017 — EXHIBIT A - INSURANCE & BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE

A21  General Q\
Delete paragraph A.2.1 in its entirety. Q

A22 Liability Insurance \
Delete paragraph A.2.2 in its entirety, except in the case of sgool p ts this paragraph shall

remain.

A.2.3 Required Property Insurance O
Delete paragraph A.2.3 in its entirety. Q

A24 Optional Extended Property Insurance

Delete paragraph A.2.4 in its entirety. @:

A25 Other Optional Insurance 6
Delete paragraph A.2.5 in its @
ARTICLE A.3 CONTRACTORS INGURANCE AND BONDS

A.3.1.1  Strike the last sen paragraph.

A3.1.3 Additional |n;§0bn Ations
In the fi@en e after “coverage to include (1)” delete “(1) the Owner,”.

Strike ainder of the first sentence beginning at the semicolon “ and (2) the Owner” through

the sentence.
e the second sentence in its entirety.

.;.1 Tnsert “$1,000,000.00” in the blank for each occurrence.
Insert “$3,000,000.00” in the blank for general aggregate.
Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.
A.3.2.3 Insert“$1,000,000.00” in the blank for per accident.
A3.2.6 Insert“$500,000.00” in the blank for each accident.

Insert “$500,000.00” in the blank for each employee.
Insert “$500,000.00” in the blank for policy limit.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO A101-2017 — EXHIBIT A INS. & BONDS
FE&ES Comm.: 24-1614 0054 14-1




FMS #4 EMERGENCY GENERATOR

A3.2.8 Insert“$1,000,000.00” in the blank for per claim.

Insert “$3,000,000.00” in the blank for in the aggregate.

A.3.2.9 Insert“$1,000,000.00” in the blank for per claim.

Insert “$3,000,000.00” in the blank for in the aggregate.

A.3.2.10 Insert “$2,000,000.00” in the blank for per claim.

Insert “$4,000,000.00” in the blank for in the aggregate.

A.3.2.11 Strike in its entirety.

A.3.2.12 Strike in its entirety.

A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety
A.3.3.2.2 Strike in its entirety.

A.3.3.2.3 Insert “$1,000,000.00” in the blanks for per claim.

Insert “$3,000,000.00” in the blanks for in the aggregate

A3.4 Insert the actual contract price in both the Payment
blanks. It must be 100% of the contract price.

&

FMS #4 AT SEAFORD
DE ARNG PROJECT #: 2024-04

\%@

&

dfthe Performance Bond Penal Sum

ayment and Performance Bonds shall be

Strike the last sentence in this section and regl@Cyvith
in the standard form issued by the Delawa ,@ )f Management and Budget.”

0@ SECTION

&@

O
Q
&

SUPPLEMENT TO A101-2017 — EXHIBIT A INS. & BONDS FAYDA ENGINEERING & ENERGY SOLUTIONS

00 54 14-2
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FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , aS RUIRgI
(“Principal”), and , a corporaty ally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and bound
unto the Delaware Army National Guard (“Owner”), in the amount of ’
(3 ), to be paid to Owner, for which payment well and tofe made, we

do bind ourselves, our and each and every of our heirs, executors, admini successors and

assigns, jointly and severally, for and in the whole, firmly by these prese

@'

Sealed with our seals and dated this day of ,2

NOW THE CONDITION OF THIS OBLIGATION IS SU,
awarded by Owner that certain contract known as Contrac, 4-04 dated the day
of , 20 (the “Contract”), which Contraeligsin®Tporated herein by reference, shall
well and truly provide and furnish all materials, appliandgs and tools and perform all the work
required under and pursuant to the terms and itions of the Contract and the Contract
Documents (as defined in the Contract) or anyfch® or modifications thereto made as therein
provided, shall make good and reimburse Owig/Sufficient funds to pay the costs of completing the
Contract that Owner may sustain by reas y failure or default on the part of Principal, and
shall also indemnify and save harmlew rom all costs, damages and expenses arising out of

t if Principal, who has been

or by reason of the performance of tig CoPtract and for as long as provided by the Contract; then

this obligation shall be void, oth

@ flipulates and agrees, if requested to do so by Owner, to fully
perform and complete gthe oK to be performed under the Contract pursuant to the terms,
conditions and coven&leref, if for any cause Principal fails or neglects to so fully perform and

gvise tOWe and remain in full force and effect.

Surety, for value received

complete such WOQ

Surety, for valu ed, for itself and its successors and assigns, hereby stipulates and agrees that
the obligats rety and its bond shall be in no way impaired or affected by any extension of
time, meei 191, omission, addition or change in or to the Contract or the work to be performed
eMor by any payment thereunder before the time required therein, or by any waiver of any
ereof, or by any assignment, subletting or other transfer thereof or of any work to be
ed or any monies due or to become due thereunder; and Surety hereby waives notice of any
I such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 24-1614 006113.13-1



FMS #4 EMERGENCY GENERATOR FMS #4 AT SEAFORD
DE ARNG PROJECT #: 2024-04

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deligaged
to them at their respective addresses shown below. 6

IN WITNESS WHEREOQF, Principal and Surety have hereunto set their hand and s uch
of them as are corporations have caused their corporate seal to be hereto affixed a % resents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

P>

By: p 4 (SEAL)
Name: Name: Y
Title:
(Corporate Seal) Q

Witness or Attest: Address:

Witness or Attest: Address: 4

By: (SEAL)
Name: & Name:
Title:

PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.13-2 FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we,
(“Principal”), and , a
authorized to do business in the State of Delaware, as surety (“Surety”), are
unto the Delaware Army National Guard (“Owner”), in the amount &
S ), to be paid to Owner, for which payment wg{l J

do bind ourselves, our and each and every of our heirs, executors, adm “@
assigns, jointly and severally, for and in the whole firmly by thes ents.

incipal
, legally
M Ftirmly bound

S

g Wuly to be made, we

ations, successors and

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION ISUCH, that if Principal, who has been
awarded by Owner that certain contract known as @Onract'No. 2024-04 dated the day of

, 20 (the “Contract”), which £ is incorporated herein by reference, shall
well and truly pay all and every person furnigQi ¥terials or performing labor or service in and
about the performance of the work under ct, all and every sums of money due him, her,

them or any of them, for all such m%, or and service for which Principal is liable, shall
ffickgn

make good and reimburse Owner funds to pay such costs in the completion of the
Contract as Owner may sustain By re of any failure or default on the part of Principal, and

shall also indemnify and save ss Owner from all costs, damages and expenses arising out of
or by reason of the perfo 7 e e Contract and for as long as provided by the Contract; then
this obligation shall be Voise to be and remain in full force and effect.

N, for itself and its successors and assigns, hereby stipulates and agrees that

the obligation of and its bond shall be in no way impaired or affected by any extension of
time, modifica ssion, addition or change in or to the Contract or the work to be performed
thereunder, & y payment thereunder before the time required therein, or by any waiver of any
provisiogs df, or by any assignment, subletting or other transfer thereof or of any work to be

y monies due or to become due thereunder; and Surety hereby waives notice of any
h extensions, modifications, omissions, additions, changes, payments, waivers,
ents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

ingf done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms

of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 24-1614 0061 13.16-1
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DE ARNG PROJECT #: 2024-04

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such

of them as are corporations have caused their corporate seal to be hereto affixed and these pyfse
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL Q\

Name:

Witness or Attest: Address: %

By: (SEAL)

Name: Name:
Title:
(Corporate Seal)

Witness or Attest: Address: <'< P

& By: (SEAL)
Name: Name:
Q Title:

(Corpora

&

PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
00 61 13.16-2 FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Institys€ iitects
43{ Payment

and is part of this project manual as if herein written in full. A draft sample Nhcluded for
reference. \
FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT

FE&ES Comm.: 24-1614 0062 76-1
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Application and Certificate for Payment

AIA Document G702" - 1992

TOOWNER:  Delaware Army National Guard PROJECT:  Sample APPLICATION NO: 001 Distribution to:
Biden National Guard/Reserve Center Sample . OWNER:
1 Vavala Way, New Castle DE 19720 Sample PERIOD T0: \ H
Sample CONTRACT FOR @ )| Construction ARCHITECT: []
FROM Sample VIA Fayda Engineering & E.S., LLC CONTRACT . CONTRACTOR: |:|
CONTRACTOR: ARCHITECT: 801 W. Newport Pike PROJEC / /
Wilmington, DE 19804 FIELD: []
FE&ES Comm.: XxX-XXxX OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

The undersigne
information an

tractor certifies that to the best of the Contractor's knowledge,
e Work covered by this Application for Payment has been

L . mpleted j or¥gnce with th ntract Documents, that all amounts h n pai
Continuation Sheet, ALA Document G703, is attached. by the Con foctoffor Work for which previous Cerificatcs for Payment were issued and
1. ORIGINAL CONTRACT SUM .....coosiumemmrissmsesssssssssssssssssssssssssssssssssssssssssssssssnss 0.00 paymgsfts rc@aigafll from the Owner, and that current payment shown herein is now due.
2. NET CHANGE BY CHANGE ORDERS .........ccouenmmrnemmmsesssssesssssssssessssssesssssssans 0.00 CONT OR:

3. CONTRACT SUM TO DATE (Line 1 £ 2) woeveeureeersreesssmeesssessssssssssesssssssssssssssssans 0.00 Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ..coeeereeennees 0,008 State Jf:
5. RETAINAGE: ty of?
a0 % of Completed Work bscribed and sworn to before
(Column D + E on G703) 0.00 me this day of
b. 0 % of Stored Material 6
(Column F on G703) Notary Public:

Total Retainage (Lines 5a + 5b or Total in Column I of G703)

My Commission expires:

6. TOTAL EARNED LESS RETAINAGE
(Line 4 Less Line 5 Total)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(Line 6 from prior Certificate)

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
comprising this application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information and belief the Work has progressed as indicated, the
quality of the Work is in accordance with the Contract Documents, and the Contractor is
entitled to payment of the AMOUNT CERTIFIED.

0.00
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)

Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of

8. CURRENT PAYMENT DUE ......ccoovmmmmemsmsesesssssssseneens 0.00]
9. BALANCE TO FINISH, INCLUDING RETAINAGE 6 AMOUNT CERTIFIED ..ooououummmnnseeesssssssssssmsssssssssssssssssssssssssssssssssssssssssssssssssss
(Line 3 less Line 6) 0.00
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous month er 0.0 0.00| By:
Total approved this Month 0.0 0.00
TOTALS 0.00 0.00
NET CHANGES by Change O%er ) 0.00| the Owner or Contractor under this Contract.

AIA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.
Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted 1
to the maximum extent possible under the law. This document was produced by AlA software at 01:32:38 ET on 11/26/2018 under Order No. 6542474789 which expires on 12/28/2018, and is not for resale.
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Continuation Sheet

IA Document G703" - 1992

AIA Document, G702TM-1992, Application and Certification for Payment, or G736 TM-2009, APPLICATION NO: 001
Project Application and Project Certificate for Payment, Construction Manager as Adviser Edition,
containing Contractor's signed certification is attached. APPLICATION DATE: \
In tabulations below, amounts are in US dollars. PERIOD TO:
Use Column I on Contracts where variable retainage for line items may apply.
A B C D E F H 1
WORK COMPLETED
MATERIALS
ITEM | DESCRIPTION OF | SCHEDULED FROM PRESENTLY § g % BA]IJ:/I%I\IE(S:I}EI TO (IIT:E \EQII{I}IAASEE
NO. WORK VALUE PREVIOUS STORED ORED TO DATE| (G=+C) (C-G) RATE)
APPLICATION THIS PERIOD |(NOT IN D (D+E+F)
(D+E)
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00% 0.00 0.00
GRAND TOTAL $0.00 $0.00 0.00% $0.00 $0.00
AIA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be 1

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:32:56 ET on 11/26/2018 under Order No. 6542474789 which expires on 12/28/2018, and is not for

resale.
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FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

ALLOWANCE #1 AUTHORIZATION
(GENERAL ALLOWANCE)

Project: FMS #4 Emergency Generator

DE ARNG FMS #4-Seaford

23440 Ross Station Road, Seaford DE 19973
Architect: Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike Project No.: 2024-04 PO

Wilmington, DE 19804

Contractor: XXX Q\

AAA No.: xxx Initiatio /XX/XX

The Allowance is allocated as follows: %
“Description of Work” Q~

Total original Contract Allowance was: Q

$ 20,000.00

Amount of Contract Allowance Access previously authorized, $ 0.00
Adjusted Contract Allowance prior to this authorization is; $ 0.00
The amount of available Allowance will Decrease by tht e uthorization: $ 0.00
The remaining Contract Allowance, after this Acces thOwgltion will be: $ 0.00
Recommended by: Architect: Fayda @ring & Energy Solutions, LLC
By (Signature): % B
Date:
Accepted by Contr Approved by Owner:
By (Signature): By (Signature):
Date: % Date:

FAYDA ENGINEERING & ENERGY SOLUTIONS ALLOWANCE AUTHORIZATION FORM

FE&ES Comm.: 24-1614 0063 73-1



FMS #4 EMERGENCY GENERATOR

FMS #4 AT SEAFORD
DE ARNG PROJECT #: 2024-04

ALLOWANCE #2 AUTHORIZATION
(UTILITY COMPANY ALLOWANCE)

Project: FMS #4 Emergency Generator
DE ARNG FMS #4-Seaford
23440 Ross Station Road, Seaford DE 19973
Architect: Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike
Wilmington, DE 19804
Contractor: XXX

AAA No.: xxx

The Allowance is allocated as follows:

“Description of Work”

Total original Contract Allowance was:
Amount of Contract Allowance Access previously authorizecQ
e

Adjusted Contract Allowance prior to this authorization is;
The amount of available Allowance will Decrease by th% uthorization:
h

The remaining Contract Allowance, after this Access% iZftion will be:

\

Project No.: 2024-04 EO

InitiationD @ X /X X/XX

A%
X

15,000.00
0.00
0.00
0.00
0.00

&L Lh s

Recommended by: Architect: Fayda @ring & Energy Solutions, LLC

By (Signature):

&

Date:

Accepted by Contr 0 Approved by Owner:

By (Signature): By (Signature):
Date:

Datezc}

ALLOWANCE AUTHORIZATION FORM
00 63 73-2

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
A201 - 2017

The General Conditions of this Contract are as stated in the ‘q@ Institute of

Architects Document AIA A201 (2017 Edition) entitled General CofMNiti®gs’of the Contract
for Construction as revised by the Supplementary General Con and is part of this

project manual as if herein written in full. Q~

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL CONDITIONS TO THE CONTRACT
FE&ES Comm.: 24-1614 007213-1
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x AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

FMS #4 Emergency Generator
FMS #4-Seaford

23440 Ross Station Rd.

Seaford DE 19973

DE ARNG Project # 2024-204
THE OWNER:

(Name, legal status and address)

Delaware Army National Guard
Biden National Guard/Reserve Center
1 Vavala Way, New Castle DE 19720
THE ARCHITECT:

(Name, legal status and address) O
Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike

Wilmington, DE 19804

TABLE OF ARTICLES

QO
&

1 GENERAL PROVISIONS
2 OWNER 0
3 CONTRACTOR
4 ARCHITECT @
5 SUBCONTRAC'&N
6 CONSTRU Y OWNER OR BY SEPARATE CONTRACTORS
7 CHANG WORK
8 T|
9 ENTS AND COMPLETION
@ PROTECTION OF PERSONS AND PROPERTY

1" INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS A ETYWNS:
The author ument has

added inf n needed for its
O thor may also
\ the text of the original

andard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.

AIA Document A201™

—2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:26:41 ET on 04/11/2020 under Order
No.6301186736 which expires on 12/27/2020, and is not for resale.

User Notes: (1146776367)
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15 CLAIMS AND DISPUTES
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,22.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,

Owner’s Right to Clean Up

f)%vner’s Right to Perform Construction and to
Award Separate Contracts

g:vner’s Right to Stop the Work

é:vner’s Right to Suspend the Work

14.3
Owner’s Right to Terminate the Contract O
14.2,14.4

Ownership and Use of Drawings, Speci _
and Other Instruments of Service \

1.1.1,1.1.6,1.1.7, 1.5, 2.3.6, 3.2.
53

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting a
3.14,6.2.5

N\
Patents

¥,4.2.12,

3.17

Payment, Ap t10 s for

4.2.5,7. 98,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3p14 4.3

15.2.8,15.3.2,154.1 Pa , Certificates for

Notice of Testing and Inspections 42.529,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
13.4.1,13.4.2 ™03, [4.1.1.3,14.2.4

Observations, Contractor’s Q ent, Failure of

32,3.74 0.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Occupancy Payment, Final

2.3.1,9.6.6,9.8 42.1,429,9.10,12.3,14.2.4,144.3

Orders, Written

1.1.1,2.4,392,7,822,11.5,12.1, 12.2.24,, 13.30,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Fingficial ArMingements
2.2,13.2.2,14.1.1.4

Owner, Informatig SerVices Required of the
2.1.2,2.2,2.3,32.2 @ 0,6.1.3,6.1.4,6.2.5,9.3.2,

9.6.1,9.6.4,9.9.2 99710.3.3,11.2, 13.4.1, 13.4.2,

®4,25,342,3.8.1,3.12.10, 3.14.2,

4.1. N2.9,52.1,52.4,54.1,6.1,6.3,7.2.1,
AN2.278.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,

10.3@8 1.4, 11.5,12.2.2,12.3,13.2.2,14.3, 14.4,

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors

1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
25,1422

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,9.9.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,423,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2, 9.8,
Review of Shop Drawings, Product Data and es
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.
6.3,7.3.1,8.3,9.5.1,9.7, 10.2.
12.2.4,13.3, 14, 15.4

Royalties, Patents and yrigh
3.17
Rules and Notices fj itratfon

15.4.1

Safety of Person operty
10.2,10.4

Safety s and Programs
33.1,4 ¥,5.3,10.1,10.2, 10.4

Sa inition of

s, Shop Drawings, Product Data and
3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections 0
3.2.2,3.3.3,3.7.1,3.7.4,4.2,99.2,9.4.2, 4
Site Visits, Architect’s \
3.7.4,42.2,429,9.4.2,9.5.1,9.9 L D134
Special Inspections and Testin 6
42.6,12.2.1,134
Specifications, Definition
1.1.6 \
Specifications

1.5, 3N@AM0, 3.17,4.2.14

s

1.1.1, 1.1.6, 1.2.
Statute of Limy

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations

5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2

contractor, Definition of
% CONTRACTORS
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures

1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,

7.3.4,8.2,83.1,9.42,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.4.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Empl en
14.2.2

TERMINATION OR S ENS OF THE
CONTRACT

14
Tests and Inspegti
3.1.3,3.3.3,3.7.1 Ws?2.6,42.9,9.4.2,98.3,

9.9.2,9.10 —2.2.1,134
TIME
8
Ti

i a%s and Extensions of
ANF7.4,52.3,7.2.1,73.1,74,8.3,9.5.1,9.7,
10.3@¢910.4, 14.3.2,15.1.6,15.2.5

Time Limits

2.12,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
52,5.3,54,62.4,73,74,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims

3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.3.3

UNCOVERING AND CORRECTION OF W@
12

Uncovering of Work

12.1

Unforeseen Conditions, Conceale n
3.74,83.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents \
1.1.1,1.5,2.3.6, 3.12¢

Use of Site

3.13,6.1.1, 6.

Values, Sche 0

9.2,9.3.
Waivge o gls by the Architect

13.
Waiv&of Claims by the Contractor

Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1

0.5, 13.3.2,15.1.7
ver of Claims by the Owner
% 3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or pro
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entirg

or oral. The Contract may be amended or modified only by a Modification. The Contract
construed to create a contractual relationship of any kind (1) between the Contractor heNgrMflitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subco between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or egtities than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enfggenyent of obligations under the

Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by<4Qe fonttact Documents, whether completed or
partially completed, and includes all other labor, materials, equipmerfyand services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work onstitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the W oged under the Contract Documents may be the whole or
a part and which may include construction by the by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictogial pOWgg@# of the Contract Documents showing the design, location and
dimensions of the Work, generally i ing plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that porti e Contract Documents consisting of the written requirements for materials,
equipment, systems, standrds and Workmanship for the Work, and performance of related services.

O

Instruments of S
and intangible cre rk performed by the Architect and the Architect’s consultants under their respective
profession greements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, draWin®g, specifications, and other similar materials.

Decision Maker
ecision Maker is the person identified in the Agreement to render initial decisions on Claims in
nce with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
ot be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 10
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:26:41 ET on 04/11/2020 under Order
No.6301186736 which expires on 12/27/2020, and is not for resale.

User Notes: (1146776367)

Init.



§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or constru8go

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2).th¢ pf numbered
articles, or (3) the titles of other documents published by the American Institute of Architec,

§ 1.4 Interpretation \
In the interest of brevity the Contract Documents frequently omit modifying words s@l and "any" and articles

such as "the" and "an," but the fact that a modifier or an article is absent from ong state and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrume Selice

§ 1.5.1 The Architect and the Architect’s consultants shall be deemegpth! grs and owners of their respective
Instruments of Service, including the Drawings and Specificationsfanggretdth all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. e Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a \2ht in'the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or fg

construed as publication in derogation of the Architec

§ 1.5.2 The Contractor, Subcontractors, Sub-subcfnt 7and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subje@§t0 anygprotocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. 411 cofyes made under this authorization shall bear the copyright notice, if

any, shown on the Instruments of Service. Th ractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on othgf pgpjects or for additions to the Project outside the scope of the Work without
the specific written consent of the 2 hitect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwig€ providé®in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other A\such notice shall be provided in writing to the designated representative of the party to
ed ahd shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic fga bn if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notj s as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly seryed delivered to the designated representative of the party to whom the notice is addressed by certified
i 1, or by courier providing proof of delivery.

gital Data Use and Transmission
The gadties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
X ation or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the @wn
or the Owner’s authorized representative.

information shall include a correct statement of the record legal title to the property on which t
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contract
Contractor reasonable evidence that the Owner has made financial arrangement
under the Contract. The Contractor shall have no obligation to commence theg
evidence. If commencement of the Work is delayed under this Section 2.2
appropriately.

§ 2.2.2 Following commencement of the Work and upon written re€uege by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financidfgrrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make pay: the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable conce, g the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the C
required, within fourteen days of the Contractor’s r
event, shall notify the Owner that the Work has st

ever, if the request is made because a change in the Work
materially changes the Contract Sum under (3) Contractor may immediately stop only that portion of the
Work affected by the change until reasonablg evid®gce 1s provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriate he Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutg®wp, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnis
materially vary such financial a

of financial arrangements under this Section 2.2, the Owner shall not
ehents without prior notice to the Contractor.

§ 2.2.4 Where the Ownel haWdesignated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the inforg ﬂ E! contidential and shall not disclose it to any other person. However, the Contractor may

disclose "confidgnt rmation, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpo®ga ®8ther form of compulsory legal process issued by a court or governmental entity, or by court
or arbitratog(s ®The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Sub: ctors and their employees, Sub-subcontractors, and others who need to know the content of such
informas y and exclusively for the Project and who agree to maintain the confidentiality of such information.

.3\fformation and Services Required of the Owner
§ 2 xcept for permits and fees that are the responsibility of the Contractor under the Contract Documents,

ing those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents wit
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s contr@l a
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contra
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Co@ copy of

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements € act Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the t Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thergof, un cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not gi $ to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person except to the extent required by
Section 6.1.3.

£

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accord$gce with the Contract Documents and fails

within a ten-day period after receipt of notice from the Owng % mmence and continue correction of such default or
\,

neglect with diligence and promptness, the Owner may, pjudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Ow, afounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect m to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasongfpl ary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner §gxpengghs and compensation for the Architect’s additional services
made necessary by such default, neglect, org€ailur current and future payments are not sufficient to cover such

amounts, the Contractor shall pay the differe he Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amougg€ clagimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor i th&gerson or entity identified as such in the Agreement and is referred to throughout the
Contract Documentg ingWlar in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Projecg is I. The Contractor shall designate in writing a representative who shall have express

authority to bind ractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor @r ractor’s authorized representative.
§ 31.2 actor shall perform the Work in accordance with the Contract Documents.

he Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
nts either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
ctions or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless othe,
specifically provided in the Contract Documents.

statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contrac 11
promptly report to the Architect any nonconformity discovered by or made known to the Contrac, royuest for
information in such form as the Architect may require.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with a& WS,

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarift instructions the
Architect issues in response to the Contractor’s notices or requests for information pur t tions 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Qwner, ct to Section 15.1.7, as

would have been avoided if the Contractor had performed such obligations. | ontractor performs those

and the Contract Documents, or for nonconformities of the Contract
ordinances, codes, rules and regulations, and lawful orders of publ§ a

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Wo
Contractor shall be solely responsible for, and have co
and procedures, and for coordinating all portions o

specific instructions concerning construction meafis s, techniques, sequences, or procedures, the Contractor

shall evaluate the jobsite safety thereof and shabe solgly responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If theqConti®ctor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contracto give timely notice to the Owner and Architect, and shall propose

§ 3.3.2 The Contractor shallNge responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and oentS and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the or any of its Subcontractors.

§ 3.3.3 Th shall be responsible for inspection of portions of Work already performed to determine that
such portion W1 proper condition to receive subsequent Work.

AW Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

1dls, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
ies and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty exclides
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, impro
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required byt ct,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

@ ssued in the

on 9.8.4.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documen
name of the Owner, or shall be transferable to the Owner, and shall commence in accordan:

§ 3.6 Taxes \

The Contractor shall pay sales, consumer, use and similar taxes for the Work provid ontractor that are
legally enacted when bids are received or negotiations concluded, whether or notyvet e e or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Cgmt all secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections erfilment agencies necessary for proper
execution and completion of the Work that are customarily secured aft§g execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notiges geqWg€d by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public a cs ghplicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowifgit to bgfcontrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public agthori§¢s, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to ion.

§ 3.7.4 Concealed or Unknown Co
If the Contractor encounters co & e site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those @ ed in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differgflaterially¥from those ordinarily found to exist and generally recognized as inherent in
construction activities of th&gharacter provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Ownergnd %Wge Arthitect before conditions are disturbed and in no event later than 14 days after first
observance of thg cd % s. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ m ¥and cause an increase or decrease in the Contractor’s cost of, or time required for,
performan rt of the Work, will recommend that an equitable adjustment be made in the Contract Sum or

Contracy TinT ONpoth. If the Architect determines that the conditions at the site are not materially different from those
indicate ontract Documents and that no change in the terms of the Contract is justified, the Architect shall
pro ify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or

onWfiendation, that party may submit a Claim as provided in Article 15.

.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:26:41 ET on 04/11/2020 under Order
No.6301186736 which expires on 12/27/2020, and is not for resale.

User Notes: (1146776367)

Init.



§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profi
other expenses contemplated for stated allowance amounts shall be included in the Contract Sun§ bus
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted ly
by Change Order. The amount of the Change Order shall reflect (1) the difference betwe% 1 costs

i083.8.2.2.

and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs un

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reg @

§ 3.9 Superintendent \

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assist shall be in attendance at
the Project site during performance of the Work. The superintendent shall repregent the tractor, and
communications given to the superintendent shall be as binding as if given tq gJontractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contraq n&ify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 day, eceipgf of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect ( reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of tRg Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed sug€rigge t to whom the Owner or Architect has made
reasonable and timely objection. The Contractor s chatge the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delafe

§ 3.10 Contractor’s Construction and Submidal ScRedules

§ 3.10.1 The Contractor, promptly after,bein ed the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s constructj edule for the Work. The schedule shall contain detail appropriate for the
ent of the Work, interim schedule milestone dates, and the date of

ent of the Work by construction activity; and (3) the time required for
completion of each portion of th8 gk. The schedule shall provide for the orderly progression of the Work to
completion and shall not g€ceed tin¥ limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as feqi¥ged by the conditions of the Work and Project.

@ omptly after being awarded the Contract and thereafter as necessary to maintain a current
¥*Submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not

§ 3.10.2 The Conyra
submittal schedul

be unreaso d or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construgtion le, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a 1 schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Con all not be entitled to any increase in Contract Sum or extension of Contract Time based on the time

uilgd for review of submittals.

.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagram
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Wor

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establ rds
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Docuig I purpose is
to demonstrate how the Contractor proposes to conform to the information given and the deg#en c&gc8t expressed in

the Contract Documents for those portions of the Work for which the Contract Document Fgbmittals. Review
1

by the Architect is subject to the limitations of Section 4.2.7. Informational submittals the Architect is not
expected to take responsive action may be so identified in the Contract Documents. S at are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Docun®s, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submitta \c® by the Contract Documents, in
accordance with the submittal schedule approved by the Architect oggin ence of an approved submittal
schedule, with reasonable promptness and in such sequence as to c€s ay in the Work or in the activities of the

Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, S
the Owner and Architect that the Contractor has (1) re
materials, field measurements and field constructio
coordinated the information contained within suclff s
Documents.

s with the requirements of the Work and of the Contract

§ 3.12.7 The Contractor shall perform ng port he Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Dgfa, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

of such deviation at
minor change in
deviation. The Co
Data, Sample

fic Ty submittal and (1) the Architect has given written approval to the specific deviation as a
@ or (2) a Change Order or Construction Change Directive has been issued authorizing the
2t shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
ilar submittals, by the Architect’s approval thereof.

§ 3.12.9%¢ tractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Sa imilar submittals, to revisions other than those requested by the Architect on previous submittals. In the
er§€ ot such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to,
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for t
limited purpose of checking for conformance with information given and the design concept expressed in the

Documents.
as been

@hitect at the

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that
performed in accordance with the design criteria, the Contractor shall furnish such certification
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable 1 tes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents all not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or pajeht
its parts fit together properly. All areas requiring cutting, fitting, orqatghing Shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by$ge Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a
construction of the Owner or Separate Contractors by
excavation. The Contractor shall not cut or otherwigg alN cogtruction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Sepffra actor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, fr ¢ Qgfner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

Qﬁ he Work or fully or partially completed
i ing, or otherwise altering such construction, or by

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep
rubbish caused by operations ug
materials, rubbish, the Contracto
the Project.

ges and surrounding area free from accumulation of waste materials and
tract. At completion of the Work, the Contractor shall remove waste
s, construction equipment, machinery, and surplus materials from and about

§ 3.15.2 If the Cont
shall be entitled

ails T clean up as provided in the Contract Documents, the Owner may do so and the Owner
sement from the Contractor.

§ 3.16 Accgs k
The Cogtrac 11 provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

ANRoyalties, Patents and Copyrights

The tractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of

ights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights o
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be&§ the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or 4§ ages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ comignsgjlon acts,

disability benefit acts, or other employee benefit acts. ’

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of ‘%ﬂ or,
N

ARTICLE 4 ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section and identified as such in
the Agreement.

e®orth in the Contract Documents
er, Contractor, and Architect. Consent

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Archig
shall not be restricted, modified, or extended without written consent g tifg
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Go @ b described in the Contract Documents and will be
an Owner’s representative during construction until thggatgth®gfchitect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the opfy to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at inte apprggriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar wi ogress and quality of the portion of the Work completed, and to
determine in general if the Work obseryed is performed in a manner indicating that the Work, when fully
completed, will be in accordance wit} Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site insp@g#onggto check the quality or quantity of the Work. The Architect will not have
LYW the construction means, methods, techniques, sequences or procedures, or

in connection with the Work, since these are solely the Contractor’s rights and

quality of the pogtidg
Contract Docume

Work completed, and promptly report to the Owner (1) known deviations from the
own deviations from the most recent construction schedule submitted by the Contractor,

and (3) def iciencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure tg pe he Work in accordance with the requirements of the Contract Documents. The Architect will not
have co or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
thei r employees, or any other persons or entities performing portions of the Work.

§4 ommunications

wner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submit
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for confor\
n Wil
b

information given and the design concept expressed in the Contract Documents. The Architect’s actio
in accordance with the submittal schedule approved by the Architect or, in the absence of an apprged
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professjg %
permit adequate review. Review of such submittals is not conducted for the purpose of deteg N (% accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instiyc br installation or

performance of equipment or systems, all of which remain the responsibility of the C ci& a¥required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall no the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not cgaustitus roval of safety

precautions or of any construction means, methods, techniques, sequences, or,

dures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the iteis% [

omponent.

§ 4.2.8 The Architect will prepare Change Orders and Construction Gha ectives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investig dke determinations and recommendations
regarding concealed and unknown conditions as provided in Section§Q7.4.

§ 4.2.9 The Architect will conduct inspections to determi
final completion; issue Certificates of Substantial Co
Owner, for the Owner’s review and records, writte
assembled by the Contractor pursuant to Section {f. 1Q;
Section 9.10.

sue a final Certificate for Payment pursuant to

§ 4.2.10 If the Owner and Architect agrge, th itect will provide one or more Project representatives to assist in
carrying out the Architect’s responsilffitigs at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitation ority of the Project representatives.

§ 4.2.11 The Architect will inte
Contract Documents on

decide matters concerning performance under, and requirements of, the
st of either the Owner or Contractor. The Architect’s response to such requests

will be made in writing Wi any time limits agreed upon or otherwise with reasonable promptness.
§ 4.2.12 Interpregat decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contrac ents and will be in writing or in the form of drawings. When making such interpretations

and decisiogs,
partiality to

itect will endeavor to secure faithful performance by both Owner and Contractor, will not show
and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4 rchitect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
reyged 1n the Contract Documents.

14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Document;
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable afte

reasonable objection to any such proposed person or entity or (2) requires additional tim . Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reas e &Cti

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whgm the er or Architect has made
reasonable and timely objection. The Contractor shall not be required to contr th anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a persg gntitgproposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect 4as g rcdsonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the W the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontragt k. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unlesggfhe # oNgfictor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a S @r, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to quch sQbstitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, th&@Ontgactor shall require each Subcontractor, to the extent of the Work to be
babWfMd to the Contractor by terms of the Contract Documents, and to assume
X 4@ s and responsibilities, including the responsibility for safety of the
e Con¥actor, by these Contract Documents, assumes toward the Owner and Architect.
all preserve and protect the rights of the Owner and Architect under the Contract
Documents with reggfectN ork to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such right & hall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the belgti™®all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
t the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to tion of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be b , upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
pOW€d subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
makg d®pies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

similar

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entityf
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner

agreements. The Owner reserves the right to perform construction or operations related to tgP

Owner’s own forces, and with Separate Contractors retained under Conditions of the Conx
t

those of this Contract, including those provisions of the Conditions of the Contract re
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Projeg bther construction or operations on
the site, the term "Contractor" in the Contract Documents in each case sha g
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities ¢t er’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate witlgghem. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their cons Wi schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary gfte t review and mutual agreement. The construction
schedules shall then constitute the schedules to be use fhtractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Cont cyghents, when the Owner performs construction or operations
related to the Project with the Owner’s own€prces§yr with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights tha ontractor has under the Conditions of the Contract, including,

without excluding others, those stategfn Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall affo wner and Separate Contractors reasonable opportunity for introduction and
storage of their materials gid equipMent and performance of their activities, and shall connect and coordinate the
Contractor’s constructioh aimoperations with theirs as required by the Contract Documents.

@ tor’s Work depends for proper execution or results upon construction or operations by the
wiractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly

§ 6.2.2 If part of
Owner or a Separ

notify the apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contracjor t uld render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contrac ify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall

con aacknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
stigCtion is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
@ ncies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalid,

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work s& o the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

t. 9K Construction
by the Contractor.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and £ i
Change Directive requires agreement by the Owner and Architect and may or may not be Q

An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Co Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwi ided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Ar€hitget afidl signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in t t Sum; and

.3 The extent of the adjustment, if any, in e Gon Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a v§itten oggler prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work pgor toereement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Consfructi nge Directive, without invalidating the Contract, order changes in
the Work within the general scope ofghie S ontract consisting of additions, deletions, or other revisions, the Contract

i ccgedingly.

§ 7.3.2 A Construction Change e shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the ConstgfCtid

based on one of the %
weCeptance of a lump sum properly itemized and supported by sufficient substantiating data to

valuation;

ot prices stated in the Contract Documents or subsequently agreed upon;

st to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

percentage fee; or

As provided in Section 7.3.4.

4 1f the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claigl

accordance with applicable provisions of Article 15.
ge in the

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed wj

provided in the Construction Change Directive for determining the proposed adjustment in
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Con agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for detegninin 'm. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owngf tion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed byptht ect. When both additions and credits
covering related Work or substitutions are involved in a change, the@llg#vanCe for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a G0
may request payment for Work completed under the C,
Architect will make an interim determination for pygno onthly certification for payment for those costs and
certify for payment the amount that the Architectfle , in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim d atgon of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of eitheg partfjfo disagree and assert a Claim in accordance with Article 15.

n Change Directive to the Owner, the Contractor
hange Directive in Applications for Payment. The

§ 7.3.10 When the Owner and Contrg#forggree with a determination made by the Architect concerning the
adjustments in the Contract Sum ap trget Time, or otherwise reach agreement upon the adjustments, such
nd the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Col on Change Directive.

minor changes sha¥{bt riting. If the Contractor believes that the proposed minor change in the Work will affect the
Contract S act Time, the Contractor shall notify the Architect and shall not proceed to implement the

change . If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior no Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any

the Contract Sum or extension of the Contract Time.

ART 8 TIME

Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence

the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Comp¥
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work b
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by chay
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weatfgeryongptions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; & authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes tha tractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such re able time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicajf viSions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages folelg® by Cither party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreeme ingjding authorized adjustments, is the total amount
payable by the Owner to the Contractor for perfo e Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contragt Do§gments or subsequently agreed upon, and if quantities originally
contemplated are materially changed so,that igation of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor,g#e gpplicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on ated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Achitect 8€fore the first Application for Payment, allocating the entire Contract Sum to the
various portions of the WorRyThe schedule of values shall be prepared in the form, and supported by the data to
quifed by the Architect. This schedule, unless objected to by the Architect, shall be used as
bntractor’s Applications for Payment. Any changes to the schedule of values shall be

and supported by such data to substantiate its accuracy as the Architect may require, and

e Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for

WAL least ten days before the date established for each progress payment, the Contractor shall submit to the
Arclyt®ct an itemized Application for Payment prepared in accordance with the schedule of values, if required under
n 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upo
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such maeri
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance,

and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pg
later than the time of payment. The Contractor further warrants that upon submittal of an Applj

encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons

the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, x
h
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor
to the Owner a Certificate for Payment in the full amount of the Applica A

Contractor; or (2) issue to the Owner a Certificate for Payment for sugh al§ hs the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasonslogg#ithfiolding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application ayment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in w rovided in Section 9.5.1.

flication for Payment, either (1) issue

Muyment, with a copy to the

§ 9.4.2 The issuance of a Certificate for Payment will g#nsgjtu epresentation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the eghpplication for Payment, that, to the best of the
Architect’s knowledge, information, and belief, t s progressed to the point indicated, the quality of the
Work is in accordance with the Contract Docuffgnts, ag#l that the Contractor is entitled to payment in the amount
certified. The foregoing representations areqgubjed§yto an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completign, to of subsequent tests and inspections, to correction of minor
deviations from the Contract Docum ior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificat®§br Pgyment will not be a representation that the Architect has (1) made
exhaustive or continuous on-si s to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, se , or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppligfs and of¥Cr data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examinatioff to 8gcertain how or for what purpose the Contractor has used money previously paid on
account of the Cont

§ 9.5 Decisions to d Certification

§ 9.5.1 Th ay withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. [T9e itect is unable to certify payment in the amount of the Application, the Architect will notify the

Con d Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
AWhitect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
reprggdhtations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
i ered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o v

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previpu
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at itNa tion,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor j# o0 Wak

payment for Work properly performed or material or equipment suitably delivered. If the Owng
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payme

for Payment. \

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shal
within the time provided in the Contract Documents, and shall so notify the

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven gfys a¥ ceipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentgge ly retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work.€hgg€ontractor shall, by appropriate agreement

with each Subcontractor, require each Subcontractor to make paymeMgg to Sub-subcontractors in a similar manner.
§ 9.6.3 The Architect will, on request, furnish to a Subcoptr
completion or amounts applied for by the Contractor y@ "

of portions of the Work done by such Subcontractq
§ 9.6.4 The Owner has the right to request writ e:vidace from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid 4y the\Qwner to the Contractor for subcontracted Work. If the Contractor

practicable, information regarding percentages of
en thereon by the Architect and Owner on account

fails to furnish such evidence within seyen da Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they hggfe gen properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of g toga Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payme ’@ ppliers shall be treated in a manner similar to that provided in Sections 9.6.2,

9.6.3 and 9.6.4.

§ 9.6.6 A Certificatg
Owner shall not go

ymént, a progress payment, or partial or entire use or occupancy of the Project by the
acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Un tractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments rec@v N by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by actor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
und t with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

neyo be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liabi§it® or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
#ive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated po fis

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utiliz& ork for
oNCcept

its intended use.

separately, is substantially complete, the Contractor shall prepare and submit to the Archi % prehensive list of
items to be completed or corrected prior to final payment. Failure to include an item ciNjst¥oes not alter the
responsibility of the Contractor to complete all Work in accordance with the Contra ents.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner.

o0 determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspectMg@disCloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in ag with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portionhe
before issuance of the Certificate of Substantial Completion, comp@€tegr cOlrect such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for%gother inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof ig€ubgta y complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the d. ubgtantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, i 18fles, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all iterfgon thedist accompanying the Certificate. Warranties required by the
Contract Documents shall commence on thegdate ubstantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certifigate 0 tantial Completion.

§ 9.8.5 The Certificate of Substantja
acceptance of responsibilities agl
the Owner shall make payment o

tion shall be submitted to the Owner and Contractor for their written
em in the Certificate. Upon such acceptance, and consent of surety if any,
age applying to the Work or designated portion thereof. Such payment shall be

§ 9.9 Partial Occup Use

§ 9.9.1 The Owngr drupy or use any completed or partially completed portion of the Work at any stage when
such portion is de @ by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insu thorized by public authorities having jurisdiction over the Project. Such partial occupancy or use

may comme ether or not the portion is substantially complete, provided the Owner and Contractor have
accepte g the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
mhitioh damage to the Work and insurance, and have agreed in writing concerning the period for correction of
and commencement of warranties required by the Contract Documents. When the Contractor considers a
substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under

n 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

porti

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with t
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate§s d
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditio
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

bmits to

the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedne ected with
the Work for which the Owner or the Owner’s property might be responsible or encumbereg Mints withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insuran gll by the Contract
t
hi

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Cg

Documents to remain in force after final payment is currently in effect, (3) a written s at the Contractor
knows of no reason that the insurance will not be renewable to cover the period requ Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warran such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the O ther data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of lieg S, security interests, or
encumbrances arising out of the Contract, to the extent and in such fo designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the
satisfactory to the Owner to indemnify the Owner against such lie
claim, security interest, or encumbrance remains unsatisfied after paf§gents are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to p i!ll dischdrging the lien, claim, security interest, or

encumbrance, including all costs and reasonable attorne S
§ 9.10.3 If, after Substantial Completion of the Wo @pletion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orderff a 1% final completion, and the Architect so confirms, the
Owner shall, upon application by the Contract®and cegfification by the Architect, and without terminating the
Contract, make payment of the balance duegfor tha portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully co or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been ighed, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed acgepted shall be submitted by the Contractor to the Architect prior to

certification of such payment. Yffchla t shall be made under terms and conditions governing final payment,
except that it shall not constitute «@ er of Claims.

, security interest, or encumbrance. If a lien,

§ 9.10.4 The making of finahgayment shall constitute a waiver of Claims by the Owner except those arising from
A liens, s, sccurity interests, or encumbrances arising out of the Contract and unsettled,

2 Work to comply with the requirements of the Contract Documents;

J¥sPccial warranties required by the Contract Documents; or
4 erformed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5%!06 of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of

clai% t payee except those previously made in writing and identified by that payee as unsettled at the time of
1 NMbpl

a 1cation for Payment.

LE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

the Contract, reasonable safeguards for safety and protection, including posting danger signs and other S

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and px of
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent g @o ilities of

the safeguards.

necessary for execution of the Work, the Contractor shall exercise utmost care and ca; activities under

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or\
n N
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than
insurance required by the Contract Documents) to property referred to in

¢ or loss insured under property
.2.1.2 and 10.2.1.3 caused in
directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and forgrh ontractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim4Qr ge cOSt to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Qgner or Architect or anyone directly or

either of them may be liable, and not attributable to
of the Contractor are in addition to the

the fault or negligence of the Contractor. The foregoing
Contractor’s obligations under Section 3.18.

er of the Contractor’s organization at the site whose duty
the Contractor’s superintendent unless otherwise designated

§ 10.2.6 The Contractor shall designate a respons{pl
shall be the prevention of accidents. This persof
by the Contractor in writing to the Owner Ardgitect.

§ 10.2.7 The Contractor shall not pergfit gny part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

Q@ or Property

or dam¥ge to person or property because of an act or omission of the other party, or of
is legally responsible, notice of the injury or damage, whether or not insured, shall be
ithin'a reasonable time not exceeding 21 days after discovery. The notice shall provide

e other party to investigate the matter.

§ 10.2.8 Injury or Damage to
If either party suffers inj
others for whose acts su
given to the other p;
sufficient detail

§ 10.3 Haz rials and Substances

§ 10.3.1 The ctor is responsible for compliance with any requirements included in the Contract Documents
regardin®haZf®ous materials or substances. If the Contractor encounters a hazardous material or substance not
add 1%the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily

G~ cath to persons resulting from a material or substance, including but not limited to asbestos or
polygh¥orinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
tion, immediately stop Work in the affected area and notify the Owner and Architect of the condition.
§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against cfgint,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodi ¥ T
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, dam¥geNgss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction o operty
(other than the Work itself), except to the extent that such damage, loss, or expense is due to th egligence of
the party seeking indemnity.

,

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous m % stances the
Contractor brings to the site unless such materials or substances are required by the ocuments. The Owner
shall be responsible for hazardous materials or substances required by the Contragct Doc ts, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials stances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expq ner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site aggt n§gligegitly handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, ex: tHC extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contrac ntractor is held liable by a government agency for
the cost of remediation of a hazardous material or subgfin by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse th; for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of personggr prOgerty, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or logs. Ad&igfal compensation or extension of time claimed by the Contractor on
account of an emergency shall be de ined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE Al
§ 11.1 Contractor’s Insurance an
§ 11.1.1 The Contractor | purch®e and maintain insurance of the types and limits of liability, containing the
endorsements, and subjéct tghe terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Cq &\ shall purchase and maintain the required insurance from an insurance company or

Ve

insurance compagid Ily authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, hitect’s consultants shall be named as additional insureds under the Contractor’s
commerci bility policy or as otherwise described in the Contract Documents.

§ 11.1.2°9%¢ tractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
con required by the Contract Documents. The Contractor shall purchase and maintain the required bonds

m Yompany or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
loca

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insu
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the

that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in thg/V
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shal{b&gqujgably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the & ¥Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by ance to have been
aCh Order. If the Owner does
of the Owner to purchase or

easonable costs and damages

procured by the Owner. The cost of the insurance shall be charged to the Owner b
not provide written notice, and the Contractor is damaged by the failure or neg
maintain the required insurance, the Owner shall reimburse the Contractor for
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Prgbe rance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancelfgon or expiration of any property insurance

required by the Contract Documents, the Owner shall provi
cancellation or expiration. Unless the lapse in coverage agi
Contractor, upon receipt of notice from the Owner, sh

lii ice to the Contractor of such impending or actual

an act or omission of the Contractor: (1) the
(MgAight to stop the Work until the lapse in coverage has
been cured by the procurement of replacement cov er the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; ang((3 ner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the &ent anglloss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the @ontra®or purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate C Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation g prpvide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contra ve all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agengg€and empfoyees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if @nyNgnd any of their subcontractors, sub-subcontractors, agents, and employees, for damages
pises of loss, to the extent those losses are covered by property insurance required by the

Agreement or othe insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The O ontractor, as appropriate, shall require similar written waivers in favor of the individuals
and entitiesyl bove from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subgont . The policies of insurance purchased and maintained by each person or entity agreeing to waive

o this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,

trqglual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or ( hether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and!
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the

and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms gf sed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall haye 1 rom receipt

of notice to object to the proposed settlement or allocation of the proceeds. If the Contractoyg ot¥bject, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocati eceipt, the Owner
pu

shall deposit the insurance proceeds in a separate account and make the appropriate dj ¥ Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenie wner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Wark in ount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed sgftlefhent or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute betWgen thie Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved purs Micle 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the rd iction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WO

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary tg#he Ar ct’s request or to requirements specifically
expressed in the Contract Documents, it must, if regue inghriting by the Architect, be uncovered for the
Architect’s examination and be replaced at the Cftr expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been cqyered§hat the Architect has not specifically requested to examine prior to
its being covered, the Architect may request uch Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Cont ocuments, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as begppropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncov rk, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Worl

§ 12.2.1 Before Substanffal pletion

The Contractor sha @ ptlytorrect Work rejected by the Architect or failing to conform to the requirements of the
(

Contract Documgn ered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correctindgUfejected Work, including additional testing and inspections, the cost of uncovering and
replaceme ensation for the Architect’s services and expenses made necessary thereby, shall be at the

se.

Substantial Completion
.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
tion of the Work or designated portion thereof or after the date for commencement of warranties established
Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by t}e\

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of th
Contractors, whether completed or partially completed, caused by the Contractor’s correction orger
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a perio
other obligations the Contractor has under the Contract Documents. Establishment o
correction of Work as described in Section 12.2.2 relates only to the specific obli
Work, and has no relationship to the time within which the obligation to com
sought to be enforced, nor to the time within which proceedings may be cou
liability with respect to the Contractor’s obligations other than specifica \ ct the Work.

\a¥on with respect to
p-year period for
Contractor to correct the

li

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with th§gequirements of the Contract Documents, the
Owner may do so instead of requiring its removal and corre in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effecte8 er or not final payment has been made.

Q

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of t ace grhere the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have seleeged arBjtration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 154.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contrg tvely bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agrs 4@ s, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither p to the ®ontract shall assign the Contract as a whole without written consent of the other.
If either party attempts ¢ an assignment without such consent, that party shall nevertheless remain legally

¢ons tinder the Contract.

§ 13.2.2 The QOwn my without consent of the Contractor, assign the Contract to a lender providing construction
financing f t, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contracfor silgll ®gecute all consents reasonably required to facilitate the assignment.

§1
3.

shal

and Remedies
Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the ire
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon N

authorization from the Owner, instruct the Contractor to make arrangements for such additional teg nsMection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to th
and where tests and inspections are to be made so that the Architect may be present for suck ‘@'

gct of when
5. Such costs,

except as provided in Section 13.4.3, shall be at the Owner’s expense. \

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and veal failure of the
portions of the Work to comply with requirements established by the Contract Dogumen costs made necessary by
such failure, including those of repeated procedures and compensation for the tect’s services and expenses, shall

be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shal Q erwise required by the Contract
Documents, be secured by the Contractor and promptly delivered @ thg? Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or g Is required by the Contract Documents, the
Architect will do so promptly and, where practicable, at place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the§g0ntgrt Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract ents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in th nce thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION PENSION OF THE CONTRACT

§ 14.1 Termination by the gontracto

§ 14.1.1 The Contractor naWgerminate the Contract if the Work is stopped for a period of 30 consecutive days through
Nactol, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons

% ons of the Work, for any of the following reasons:

@1 an order of a court or other public authority having jurisdiction that requires all Work to be

ct of government, such as a declaration of national emergency, that requires all Work to be
pped;
Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4  The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper material\n
.2 fails to make payment to Subcontractors or suppliers in accordance with the respe cments
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and g

pn¥or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract 4

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon cegtificati the Architect that

sufficient cause exists to justify such action, the Owner may, without prejudig ny other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, ays' notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:

A Exclude the Contractor from the site and take possessign aterials, equipment, tools, and

construction equipment and machinery thereon ow
.2 Accept assignment of subcontracts pursuant to SectioiRg.4; and
.3 Finish the Work by whatever reasonable met#f ™ Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish4o Q@ tractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

ontractor;

§ 14.2.3 When the Owner terminates the Contracifforgme W the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until%ge '@ is finished.

§ 14.2.4 If the unpaid balance of the Coptract xceeds costs of finishing the Work, including compensation for
the Architect’s services and expense necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess sha the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the di g (e Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the «@ Decision Maker, upon application, and this obligation for payment shall
survive termination of theglontract:

wner for Convenience

20
& ithout cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
period of time as the Owner may determine.

§ 14.3 Suspension h
§ 14.3.1 The Owge
whole or in part

§ 14.3.2 The ct Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspenst , or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No

adj all be made to the extent
. that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

§ 15.1.1 Definition \
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of mqg€y, Rgh®wge in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also ig i

to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 doegnd re the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract D x

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action a the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or othewiNin accordance with the requirements
of the binding dispute resolution method selected in the Agreement and eriod specified by applicable law,
but in any case not more than 10 years after the date of Substantial ' gof the Work. The Owner and
Contractor waive all Claims and causes of action not commenced # aggorddnce with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, wh
prior to expiration of the period for correction of the W, \
other party and to the Initial Decision Maker with o the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party unfler tion 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Clafyg or wigllin 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later:

dition giving rise to the Claim is first discovered
in Section 12.2.2, shall be initiated by notice to the

§ 15.1.3.2 Claims by either the OwnggfOr Sontractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for ¢ on gf the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no e Initial Decision Maker is required.

§ 15.1.4 Continuing Conjyfict Pe ance

§ 15.1.4.1 Pending final fesOgtion of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Con NshalPproceed diligently with performance of the Contract and the Owner shall continue to
make payments i ce with the Contract Documents.

§ 151.4.2 t Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, sul the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certifical ayment in accordance with the decision of the Initial Decision Maker.

5. ims for Additional Cost
If th ntractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
e given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services o
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation
personnel stationed there, for losses of financing, business and reputation, and for loss o ept
anticipated profit arising directly from the Work. \

accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preg
liquidated damages, when applicable, in accordance with the requirements of the Contrac

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is
period for correction of the Work set forth in Section 12.2.2 or arising under
referred to the Initial Decision Maker for initial decision. The Architect wil
otherwise indicated in the Agreement. Except for those Claims excludedfby tiRg
shall be required as a condition precedent to mediation of any Claim. [#a decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Mékegpthe Party asserting the Claim may demand

mediation and binding dispute resolution without a decision having B&n rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker wi ecid¢ disputes between the Contractor and persons
or entities other than the Owner.

st dis ed after expiration of the
ns 10.3, 10.4, and 11.5, shall be
Initial Decision Maker, unless
ction 15.2.1, an initial decision

§ 15.2.2 The Initial Decision Maker will review Clgj hin ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional s ta from the claimant or a response with supporting data
from the other party, (2) reject the Claim in w art, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Mgker Myunable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the megrits laim or if the Initial Decision Maker concludes that, in the Initial

Decision Maker’s sole discretion, it y6uld be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims,
information from either party or
Maker in rendering a decjgfon. The
persons at the Owner’s ExpRge.

ecision Maker may, but shall not be obligated to, consult with or seek
rsons with special knowledge or expertise who may assist the Initial Decision
itial Decision Maker may request the Owner to authorize retention of such

§ 15.2.4 If the Injti @ on Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, s wly shall respond, within ten days after receipt of the request, and shall either (1) provide a
response oyt ted supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furni r (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the respONge pporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part$

§ 1528 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that

itial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract,
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a conditig
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unles pAic¥ mutually agree
otherwise, shall be administered by the American Arbitration Association in accordas its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for medjation s e made in writing,

delivered to the other party to the Contract, and filed with the person or entit
request may be made concurrently with the filing of binding dispute resoluti
mediation shall proceed in advance of binding dispute resolution procee bch shall be stayed pending
mediation for a period of 60 days from the date of filing, unless staygg f&a logker period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 1883.2#thc parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proc®&gdings.
§ 15.3.3 Either party may, within 30 days from the date t @ ion has been concluded without resolution of the
dispute or 60 days after mediation has been demandedgfithpulNgBolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If's mafd is made and the party receiving the demand fails to
1t C

fdndinistering the mediation. The
ffocecdings but, in such event,

file for binding dispute resolution within 60 days t thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to ecision.

§ 15.3.4 The parties shall share the medjator’ d any filing fees equally. The mediation shall be held in the place
where the Project is located, unless agfthgr location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agree in gmy court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties hay,

elected¥rbitration as the method for binding dispute resolution in the Agreement, any

Claim subject to, but nof’res8@ved by, mediation shall be subject to arbitration which, unless the parties mutually agree

otherwise, shall be ag terel by the American Arbitration Association in accordance with its Construction Industry
@ on the date of the Agreement. The Arbitration shall be conducted in the place where the

Arbitration Ruleg i
Project is located, Wa[®another location is mutually agreed upon. A demand for arbitration shall be made in writing,

delivered tqyt arty to the Contract, and filed with the person or entity administering the arbitration. The party
filing a gotic mand for arbitration must assert in the demand all Claims then known to that party on which
arbitratiORs itted to be demanded.

5;% demand for arbitration shall be made no earlier than concurrently with the filing of a request for
medg¥on, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on

aim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ material
similar procedural rules and methods for selecting arbitrator(s).

party may include by joinder persons or entities substantially involved in a common question of law or
presence is required if complete relief is to be accorded in arbitration, provided that the party soug
consents in writing to such joinder. Consent to arbitration involving an additional person or enj
consent to arbitration of any claim, dispute or other matter in question not described in the y

ose
ined

aall gbt constitute
gent.

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rl\ ¥
1

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an gg#ra onducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and co n as those of the Owner
and Contractor under this Agreement.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:26:41 ET on 04/11/2020 under Order
No.6301186736 which expires on 12/27/2020, and is not for resale.
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SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditighs
remain in effect.

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where @
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ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS

Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”
Add the following Section: \

“1.1.1.1 In the event of conflict or discrepancies among the Cont @ uments, the
Documents prepared by the State of Delaware, Division of Facilities Mefnent shall take
precedence over all other documents.”

1.1.8 INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entiretyG% the following to the end of the

remaining sentence:
“and certify termination of the Agreement undeQionM.Z.Z.”
1.2 CORRELATION AND INTENT OF THE CT DOCUMENTS

1.2.1.1 Insert “if possible” at the end of the s€cg#d tence.

Add the following Sections: 6

“1.24 In the case oNgn in§onsistency between the Drawings and the Specifications,
or within either documgat not fied by addendum, the better quality or greater quantity of
work shall be provide@ ig#accordance with the Architect’s interpretation.”

“1.2.5The word IBE” as used in the Contract Documents shall mean “FURNISH AND
INSTALL” agd sh ude, without limitation, all labor, materials, equipment, transportation,
services ther items required to complete the Work.”

“1.2.6 @ ord “PRODUCT” as used in the Contract Documents means all materials,
sy s apd equipment.”

1.5 NERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS
ERVICE

v Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.

Such documents may be used by the Owner to construct one or more like Projects without the
approval of, or additional compensation to, the Architect. The Contractor, Subcontractors, Sub-
subcontractors, and Material or Equipment Suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants appropriate to and for use in the execution of their Work

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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under the Contract Documents. They are not to be used by the Contractor or any Subcontractor,
Sub-subcontractor or Material and Equipment Supplier on other Projects or for additions to this
Project outside the scope of the Work without the specific written consent of the Owner, Architect
and Architect’s consultants.
The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior to re-use of construction

documents for a Project in which the Architect is not also involved, the Owner will remove fr
such documents all identification of the original Architect, including name, address and

professional seal or stamp.”
Strike Section 1.5.2 in its entirety. \
1.7 DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following: \Q
“The parties shall agree upon protocols governing transmission an@ Instruments of

Service or any other information or documentation in digital form.”

1.8 BUILDING INFORMATION MODELS USE AND RELI@

Strike Section 1.8 in its entirety. Q

ARTICLE 2: OWNER
22 EVIDENCE OF THE OWNERS FIN L ANGEMENTS

Strike Section 2.2 in its entirety.

2.3 INFORMATION AND SERWCE QUIRED OF THE OWNER

2.3.3 Strike 2.3.3 in its entigfty

2.3.4 Add the foIIowi@ at the end of the paragraph:
“The Contrgltor, at Wieir expense shall bear the costs to accurately identify the location of all
undergrodnd€Nilities in the area of their excavation and shall bear all cost for any repairs

requiQ offailure to accurately identify said utilities.”
Stri% on 2.3.6 in its entirety and replace with the following:
.6 The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
ject Manuals. Additional sets will be furnished at the cost of reproduction, postage and

v handling.”
1 2.5 , OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the end of the
last sentence of the Section.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
3.2.2 Add “and Owner” after “report to the Architect” in the second sentence.
3.24 Strike “subject to Section 15.1.7” in the second sentence.

3.24 Strike the third sentence. ée
3.3 SUPERVISION AND CONSTRUCTION PROCEDURES \
Add the following Sections: QQ

“3.3.2.1 The Contractor shall immediately remove from the Workk‘ er requested to
do so by the Owner, any person who is considered by the Owner it 0 be incompetent
or disposed to be so disorderly, or who for any reason is not satisfa the Owner, and that
person shall not again be employed on the Work without the ent e Owner or the
Architect.”

“3.3.4 The Contractor must provide suitable storage fat e Site for the proper protection
and safe storage of their materials, or as otherwisedlen®figgd/Oy the specifications. Consult the
Owner and the Architect before storing any materi

“3.3.5 When any room is used as a shop,
Subcontractor(s) during the constructioggf
will be held responsible for any repair€p;

ogm, office, etc., by the Contractor or
brk, the Contractor making use of these areas
iMg or cleaning arising from such use.”

34 LABOR AND MATERIALS

Add the Following Sections: 0

“3.4.4 Before startinggleork, each Contractor shall carefully examine all preparatory Work

that has been exe, eive their Work. Check carefully, by whatever means are required,

to insure that its adjacent, related Work, will finish to proper contours, planes and

levels. Promptly n e Architect & Owner of any defects or imperfections in preparatory

Work whi ill in any way affect satisfactory completion of its Work. Absence of such

notificatiag wi construed as an acceptance of preparatory Work and later claims of defects
§cognized.”

nder no circumstances shall the Contractor’'s Work proceed prior to preparatory Work
ing been completely cured, dried and/or otherwise made satisfactory to receive this Work.
sponsibility for timely installation of all materials rests solely with the Contractor responsible

for that Work, who shall maintain coordination at all times.”
C); WARRANTY

Add the following Sections:

“3.5.3 The Contractor will guarantee all materials and workmanship against original defects,
except injury from proper and usual wear when used for the purpose intended, for two years
after Acceptance by the Owner, and will maintain all items in perfect condition during the period
of warranty.”

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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“3.5.4 Defects appearing during the period of warranty will be made good by the Contractor at
his expense upon demand of the Owner, it being required that all work will be in perfect condition
when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor’s warranty, the
Contractor shall respond within 4 hours of the notification.”

different periods of time than the two years as above, and are particularly so stated in that prt

“3.5.6 In addition to the General Warranty there are other warranties required for certain ite@
the specifications referring to same. The said warranties will commence at the same time§

General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a re |me
after receipt of notice, the Owner will have the right to replace, repair, or othf & edy the

failure, defect or damage at the Contractor’s expense.”

3.8 ALLOWANCES \
Add the following Section: %

“3.8.1.1 For costs to be covered under a project allg cluded in the schedule of
values) the Contractor shall submit a summary of thosg amticipated and an Allowance

Access Authorization Form to the Architect and Owsr, cflegling the projected costs. The

Allowance Access Authorization Form must be sigQegfby the Owner prior to initiating any work
associated with the allowance.”

3.10 CONTRACTOR’S CONSTRUCTION AND TTAL SCHEDULES

3.10.1 Add “estimated” after “and the” an pte of” in the second sentence.

3.10.2 Strike “and thereafter as neces 0 intain a current submittal schedule” in the first
sentence.
3.11 DOCUMENTS AND LES AT THE SITE

Add the following

“3.11.1 Durin@the course of the Work, the Contractor shall maintain a record set of
drawings On Wgich the Contractor shall mark the actual physical location of all piping, valves,
equipgfe onduit, outlets, access panels, controls, actuators, including all appurtenances that
wil % aled once construction is complete, etc., including all invert elevations.”

. At the completion of the project, the Contractor shall obtain a set of the conformed
act drawings from the Architect, and neatly transfer all information outlined in 3.11.1 to
ide a complete record of the as-built conditions.”

v “3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule a

meeting with the Architect/Engineer and Owner to review the final record drawings and closeout
documents prior to submission. After this meeting the Contractor shall make adjustments per
the review, and submit one (1) original markup and (2) copies of the red line drawings (as-built
conditions, to the Owner and one (1) print to the Architect. In addition, attach one complete set of
the as-built documents to each of the Operating and Maintenance Instructions/Manuals. The
Contractor will include (2) USB drives, each containing all “red line drawings (as-built) and
Closeout Documents properly tabbed in accordance with closeout requirements as defined
elsewhere in the contract documents.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
3.12.10.2  Strike “If the Contract Documents require” from the beginning of the sentence.
3.12.10.2  Strike “to” between “professional” and certify” and replace with “shall”.

3.17 Insert “indemnify and” between “shall” and “hold” in the second sentence. O

ARTICLE 4: ADMINISTRATION OF THE CONTRACT \
4.2 ADMINISTRATION OF THE CONTRACT Q

4.2.7 Strike the first sentence and replace with the following:

“The Architect will review and approve or take other appropriate ahe Contractor’s

submittals such as Shop Drawings, Product Data and Samples for -@ pose of checking for
conformance with the Contract Documents.”

427 Strike the second sentence and replace with the followi
“The Architect’s action will be taken with such reaggha antness as to cause no delay in
the Work in the activities of the Owner, Contracto eparate Contractors, while allowing
sufficient time in the Owner’s professional ju ent ermit adequate review.”
Add the following Section:

“4.2.101 There will be no ful e Qict Representative provided by the Owner or
Architect on this project.”

“4.213 Add “and in c@ce with all local requirements.” to the end of the sentence.”
ARTICLE 5: SUBCONTRACTO
5.2 AWARD OF SU CTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
5.2.3 Strike Se 5.2.3 in its entirety and replace with the following:

“If th & or Architect has reasonable objection to a person or entity proposed by the

e Contractor shall propose another to whom the Owner or Architect has no
ble objection, subject to the statutory requirements of 29 Delaware Code §
2(d)(10)b.3 and 4.”

5.2 Strike Section 5.2.4 in its entirety and replace with the following:
"The Contractor may not substitute any Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Contractor to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”
Add the following Section:
“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply with all

requirements for drug testing as set forth in TITLE 19 LABOR

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100 Division
of Facilities Management 4104 Regulations for the Drug Testing of Contractor and
Subcontractor Employees Working on Large Public Works Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Strike “and waiver of subrogation” from the end of the second sentence. é

6.14 Strike Section 6.1.4 in its entirety. \

6.2 MUTUAL RESPONSIBILITY Q:
6.2.3 Strike “shall” and replace with “may” in the second sentence. %\

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE STA&AWARE DIVISION OF

FACILITIES MANAGEMENT GENERAL REQUIR

7.2 CHANGE ORDERS

Add the following Sections: @Q

“7.2.2 In addition to the above: %/
7.2.2.1 The General ContractoN ed a fifteen percent (15%) markup for overhead and
Nrmg

profit for additional work pe by the General Contractor’s own forces.

7.2.2.2 For additio contractor work, the Subcontractor is allowed a fifteen (15) percent

overhead and prqof ge order work above and beyond the direct costs stated

previously. To t, the General Contractor will be allowed a mark-up not exceeding
h rcent (7.5%) on the subcontractor’s work.

seven- and gne-
2.2. &the Third Tier Contractor is going to be completing the additional work, the
gpntractor will be allowed a markup of fifteen percent (15%) overhead and profit on
der work above and beyond the direct costs stated previously. To this amount,
Re.SWbcontractor will be allowed a markup not to exceed seven and one-half percent (7.5%)
oMthe Third-Tier Contractor's work and the General Contractor will be allowed a markup not
eXceed seven and one-half percent (7.5%) of the amount of the Subcontractor’s markup.

7.2.2.4 No additional costs shall be allowed for changes related to the Contractor’s onsite
C) superintendent/staff, or project manager, unless a change in the work changes the project

duration and is identified by the CPM schedule. There will be no other costs associated with
the change order.

7.2.2.5 These markups shall include all costs including, but not limited to: overhead, profit,
bonds, insurance, supervision, etc.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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7.34.1 Strike “and other employee costs approved by the Architect” after “worker's compensation
insurance,”

7.34.4 Add “work attributable to the” before “change” at the end of the sentence.

7.4 MINOR CHANGES IN THE WORK
Add “unless such changes are approved” at the end of the third sentence.

ARTICLE 8: TIME %0
8.2 PROGRESS AND COMPLETION Q\

8.2.1 Add the following Section:
“8.2.1.1 Refer to Project Specifications Section SUMMARY OF Contract time
requirements.”

8.2.2 After “by the Contractor” strike “and” and insert “to”.

8.24 Add the following Section: %

“8.2.4 If the Work falls behind the Progress Sched Qitted by the Contractor, the
Contractor shall employ additional labor and/or eq@gfhent necessary to bring the Work into
compliance with the Progress Schedule at n ditioNgl cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “binding dispute resolution”% any and all remedies at law or in equity”.

Add the following Section: :
“8.3.2.1 The Conjpactor update the status of the suspension, delay, or interruption of

the Work with each tion for Payment. (The Contractor shall report the termination of such
cause immediatel 0 ermination thereof.) Failure to comply with this procedure shall
constitute a wai claim for adjustment of time or price based upon said cause.”

Strike Section 8.3.3 in jj€€gntirety and replace with the following:

8.3.3 “Exce
undégr

@ case of a suspension of the Work directed by the Owner, an extension of time

Qe pyovisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of the
d there shall be no payment or compensation to the Contractor for any expense or

age resulting from the delay.”

Add the following Section:
; “8.3.4 By permitting the Contractor to work after the expired time for completion of the project,
the Owner does not waive their rights under the Contract.”

ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES

Add the following Sections:

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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9.3

9.3.1

9.5

“9.2.1 The Schedule of Values shall be submitted using AIA Document G703, Continuation
Sheet to G702.”

“9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1.5% of the initial contract amount.”

APPLICATIONS FOR PAYMENT 0

Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the @6 shall
submit to the Architect an itemized Application for Payment prepared in accQrda th the
schedule of values for completed portions of the Work. The application sigéll b&yn&¥arized, and
supported by all data substantiating the Contractor’s right to payment thgg ™ QJvner or Architect
require, such as copies of requisitions, and releases and waivers o@ ubcontractors

and suppliers, and shall reflect retainage.”

Add the following Sections: %

“9.3.1.3 Application for Payment shall be submit{f A\ Document G702 “Application
and Certificate for Payment”, supported by AIA Do LN 03 “Continuation Sheet”. Said
Applications shall be fully executed and notarizedQ

progress payments.”

“9.3.4 Until Closeout Documents have b @ ed and outstanding items completed the
Owner will pay 95% (ninety-five perce ount due the Contractor on account of

with each Application for P ailure to provide Schedule will be just cause for rejection of

“9.3.5 The Contractor shall proWge a cyrent and updated Progress Schedule to the Architect
enty
Application for Payment,

DECISIONS TO W, LI»CERTIFICATION

Add the following ctions t0 9.5.1:
.8 ih&rovide a current Progress Schedule;
9 ENor

tachment is filed;

N ;; to comply with mandatory requirements for maintaining Record Documents.

)

ESS PAYMENTS

9.6
9.6.1 %ke Section 9.6.1 in its entirety and replace with the following:

v

Q)

“90.6.1 After the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the Contract Documents,”
in the first sentence.

9.7 FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS

FE&ES Comm.: 24-1614 0073 13-9



FMS #4 EMERGENCY GENERATOR FMS #4 AT SEAFORD
DE ARNG PROJECT #: 2024-04

“If the Architect does not issue a Certificate for Payment, through no fault of the Contractor,
within fourteen days after receipt of the Contractor’s Application for Payment, or if the Owner
does not pay the Contractor within thirty days after the date established in the Contract
Documents, the amount certified by the Architect, then the Contractor may, upon thirty additional
days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has
been received. The Contract Time shall be extended appropriately and the Contract Sum sha
be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and stgfrt-
up, plus interest as provided for in the Contract Documents.”

9.8 SUBSTANTIAL COMPLETION \

9.8.3 At the end of Section 9.8.3, add the following sentence: Q
“If the Architect is required to make more than 2 inspections of the same \@ fWwork, the
Contractor shall be responsible for all costs associated with subsequen giions including but
not limited to any Architect’s fees.” %

9.8.5 Strike “shall” and insert “may” in the second sentence.

9.8.5 Insert “1/2 of the” after “make payment of” in the secon ge.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 Strike the the first sentence and replace with the follSying (the remainder of the Section remains
as written):

“The Owner may occupy or use any copgle partially completed portion of the Work at any

stage when such portion is designate epdfate agreement with the Contractor, provided
such occupancy or use authorize pMRligRuthorities having jurisdiction over the Project.”

9.10.2 Strike “to remain in force after fi %e tis currently in effect” after “required by the Contract
Documents” and replace with “shgll ain in force until final payment is completed” in the first
sentence.

9.104.4 Strike “if permitted b ontract Documents,”

ARTICLE 10: PROTECTON RSONS AND PROPERTY
10.1 SAFETYARR UTIONS AND PROGRAMS
Ad ing Sections:

10.1.1 h Contractor shall develop a safety program in accordance with the Occupational Safety and
h Act of 1970. A copy of said plan shall be furnished to the Owner and Architect prior to the

&

someone who is on site on a full time basis. If deemed necessary by the Owner or Architect,
Contractor Safety meetings will be scheduled. The attendance of all Safety Representatives will
be required. Minutes will be recorded of said meetings by the Contractor and will be distributed
to all parties as well as posted in all job offices/trailers etc.

commencement of that Contractor’'s Work.
0; Each Contractor shall appoint a Safety Representative. Safety Representatives shall be

10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Section:

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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10.2.41 As required in the Hazardous Chemical Act of June 1984, all vendors supplying any material that
may be defined as hazardous must provide Material Safety Data Sheets for those products. Any
chemical product should be considered hazardous if it has a caution warning on the label
relating to a potential physical or health hazard, if it is known to be present in the work place, and
if employees may be exposed under normal conditions or in foreseeable emergency situations.
Material Safety Data Sheets shall be provided directly to the Owner, along with the shipping slips
that include those products.

10.2.5 Strike the second sentence in its entirety.

10.3 HAZARDOUS MATERIALS AND SUBSTANCES \s

10.3.3 Strike Section 10.3.3 in its entirety.

10.34 Insert “hazardous” in the last sentence after “handling of such” . \Q
10.3.6 Strike Section 10.3.6 in its entirety. %

ARTICLE 11: INSURANCE AND BONDS :%

11.1 CONTRACTOR’S INSURANCE AND BONDS
1111 Strike “Owner” from the third sentence. Q
1.2 OWNER'’S LIABILITY INSURANCE

Strike 11.2 in its entirety, except thaki e of school projects in which case Section 11.2
shall remain.

11.3 WAIVERS OF SUBROGATQN

Delete Section 11.3 igffts gntirety

1.4 LOSS OF USE,

Delete Se&1 4
ARTICLE 12: NING AND CORRECTION OF WORK

INTERRUPTION, AND DELAY IN COMPLETION INSURANCE

its entirety

12.2.2 UBSTANTIAL COMPLETION

Add the g Section:
“12.2.21.1  Atany time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at its option, will
have the right to deduct such sum, or sums, of money from the amount of the Contract as it

considers justified to adjust the difference in value between the non-conforming work and that
required under contract including any damage to the structure.”

12.2.21 Strike all references to “one year” or “one-year” and replace with “two years”.

12.2.2.2 Strike “one-year” and replace with “two years”.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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12.2.2.3 Strike “one-year” and replace with “two years”.

12.2.5 Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW O

Strike the last sentence.

134 TESTS AND INSPECTIONS Q\

13.4.1 Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where buildin
laws or regulations prohibit the Owner from delegating their cost to

@ applicable
Qrigactor.”

)

Strike “the date payment is due at such rate as the partigemgafagree upon in writing or, in the
absence thereof, at the legal rate prevailing from time t@ 3
located” and replace with “30 days of presentment #f thig
annual rate of 12% or 1% per month.”

13.5 INTEREST

Insert the following Section:

“13.6 CONFLICTS WITH FEDERAL OR REGULATIONS
13.6.1 If any provision, %o s or requirement of the Contract Documents conflict
or is inconsistent with any statut®yla regulation of the government of the United State of

America, the Contractor shaMgotiff§the Architect and Owner immediately upon discovery.”

ARTICLE 14: TERMINATION SPENSION OF THE CONTRACT
B

14.1 TERMINA& CONTRACTOR
14.1.1.4 Insert 4 n tM¢ Contractors’ request,” after “furnish to the Contractor”.

14.1.3 Str Qroﬁt on Work not executed, and” after “as well as reasonable overhead” and
with “, profit, and reasonable”

14.3 PENSION BY OWNER FOR CONVENIENCE
14.3 Strike “Adjustment of the Contract Sum shall include profit”.
14, TERMINATION BY THE OWNER FOR CONVENIENCE

14.4.3 Strike Section 14.4.3 in its entirety and replace with the following:

“In case of such termination for the Owner’s convenience, the Contractor shall be entitled to
receive payment for Work executed, and reasonable costs incurred by reason of such
termination along with reasonable overhead.”

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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ARTICLE 15: CLAIMS AND DISPUTES
15.1 CLAIMS
15.1.2 TIME LIMITS ON CLAIMS

Strike the last sentence.

15.1.3 NOTICE OF CLAIM 0
Strike all references to “21” and replace with “45”. \
15.1.5 CLAIMS FOR ADDITIONAL COSTS :Q

Strike the first sentence and replace with the following:

“Contractor shall not proceed to execute any portion of the Wor ubject to the Claim
without prior approval of the costs or method of payment for fhe co ssociated with the
Claim as determined by the Architect and approved by th er.”

15.1.7 WAIVER OF CLAIMS FOR CONSEQUENTIAL DAM@

Strike Section 15.1.7 in its entirety. Q

15.2 INITIAL DECISION
15.2.1 Strike “and binding dispute resolution’4 sentence and replace with “or any and all

remedies at law or in equity”.

156.2.5 Strike Section 15.2.5 in its enti %place with the following:
“The Architect will approye or iggl Claims by written decision, which shall state the reasons
therefore and shall noj e parties of any change in the Contract Sum or Contract Time or

both. The approvalo ctimn of a Claim by the Architect shall be subject to mediation and any
or all remedies a @ o quity.”

15.2.6 Strike Sec&i.z and its sub-Sections in their entirety.

15.3 MEDIQ
15.3.1 K ng dispute resolution” and replace with “any or all remedies at law or in equity”.

15.3.2 “, shall be administered by the American Arbitration Association in accordance with its
struction Industry Mediation Procedure in effect on the date of the Agreement,” in the first
sentence.
15. Strike all references to “binding dispute resolution” and replace with “any or all remedies at law
and in equity”.

15.3.3 Strike Section 15.3.3 in its entirety.
154 ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
FE&ES Comm.: 24-1614 0073 13-13



FMS #4 EMERGENCY GENERATOR FMS #4 AT SEAFORD
DE ARNG PROJECT #: 2024-04

END OF SECTION
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WAGE RATE DETERMINATION SCHEDULE

The Delaware Department of Labor Division of Industrial Affairs has established the ca
and associated prevailing wage rate for this project. The project approved prevallln\

determination schedule follows. Q

FAYDA ENGINEERING & ENERGY SOLUTIONS WAGE RATE DETERMINATION SCHEDULE
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 318-2769

Mailing Address: Located at:

252 Chapman Road 252 Chapman Road
Suite 210 Suite 210
Newark, DE 19702 Newark, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 13, 2026

CLASSIFICATION NEW CASTLE KENT
ASBESTOS WORKERS 30.70 37.78 55.01
BOILERMAKERS 91.87 46.61 68.52
BRICKLAYERS 68.29 68.2 68.29
CARPENTERS 64.06 B 52.30
CEMENT FINISHERS 96:91 53.44
ELECTRICAL LINE WORKERS 61.02 52. 39.90
ELECTRICIANS 86.87 6.87 86.87
ELEVATOR CONSTRUCTORS 121.73 86.57 109.37
GLAZIERS 88.42 88.42 76.04
INSULATORS P 71.54 71.54
IRON WORKERS 79.3 79.33 79.33
LABORERS 59.65 59.65
MILLWRIGHTS 91.§0 91.00 73.10
PAINTERS 3 61.53 61.53
PILEDRIVERS 3.37 52.83 42.72
PLASTERERS 40.06 40.06 29.69
PLUMBERS/PI1PEFITTERS/STEAMFITTERS 82.05 85.29 78.26
POWER EQUIPMENT OPERATORS 85.29 85.29 85.29
ROOFERS-COMPOSITION 36.41 31.28 33.64
ROOFERS - SHINGLE/SLATE/TI 24.68 29.36 23.08
SHEET METAL WORKERS 87.84 87.84 87.84
SOFT FLOOR LAYERS 63.69 63.69 50.43
SPRINKLER FITTERS 77.63 77.63 77.63
TERRAZZO/MARBLE/ FNRS 73.75 73.75 84.10
TERRAZZO/MARB LENGTRS $1.93 81.93 93.27
TRUCK DRIVE / 58.41 , 36.83 28.66

CERTIFI

(o) THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. F'-‘jﬁsﬁ'.
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS ORjyc,fleiiin
CLASSIFICATIONS, PHONE (302) 318-2769. s

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: 2024-04 DE ARNG FMS 4 Emergency Generator, Sussex County



PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes,

received by contractors and individuals on this list for a period of (3) three years fro

Thetefore, no public construction contract in this State shall be bid on, awarded to, or E@

date of the judgment or as deemed by a court of competent jurisdiction.

Contractor

Address

™~
@;‘,’;t |

Mullen Brothers, Inc.
and
Daniel Mullen, individually

3375 Garnett Road,
Boothwyn, PA 190

@ E Civil Contempt

Indefinite/

k‘ive

Jason Green, individually

State Contractors 13004 Hathaway Indefinite/ 19
Corporation, and Jose Silver S @ D 20906 Del.C. 2374(f)
Oscar Rivera, individually
.
Green Granite 6 rbrooke Court Indefinite/
and

0 voyldale, PA 19311

Civil Contempt

Pro Image Landscaping, I

and .
Owner(s) individx@

23 Commerce Street
Wilmington, DE 19801 and/or

Indefinite/19
Del.C. §108 &

Own (id ually

2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
Liberty Mechfiniégl, LLC 2032 Duncan Road Indefinite/ 19

Wilmington, DE 19801

Del.C. 2374(f)

Int echanical and
Fé s Inc. and Allison
eldon, individually

4601 Governor Printz Boulevard
Wilmington, DE 19809

Indefinite/19
Del.C. 8108 &
10 Del.C. 542(c)

@dated: January 22, 2019
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DEARNG STATUTORY REQUIREMENTS

The Delaware Army National Guard (DEARNG) has mandated adherence to all i0
identified and defined in ARTICLE VIII — APPLICABLE LAWS AND REGULATIONS as
the contractual conditions for this Project. A copy of this document is included herevq

FAYDA ENGINEERING & ENERGY SOLUTIONS DEARNG STATUTORY REQUIREMENTS
FE&ES Comm.: 24-1614 007373.131
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ARTICLE VIII - APPLICABLE LAWS AND REGULATIONS

Section 801. Applicable Law.

This MCCA is incidental to implementation of a federal program. Accordingly, this MCCA shall be governed by and

construed according to federal law as it may affect rights, remedies, and obligations of the United States.
Section 802. Governing Regulations. Q
To the extent not inconsistent wifth express terms of this MCCA, provisions of 32 CFR Part 33, Uniform jnistfative
Requirements for Grants and Cooperative Agreements, the DoD 3210.6R, DoD Grant and Agreement Regulat 8), OMB
. Circular A-87, and NGR 5-1/ANGI 63-101, which circular and regulations are hereby incorporated into thi reference as if
fully set forth herein, shall govern this MCCA.
Section 803. Officials Not to Benefit Q

No member of or delegate to Congress, or resident commissioner, shall be admitted to e or part of this agreement, or
to any benefit arising from it, in accordance with 41 U1.8.C. 22.

Section 804. Neondiscrimination.

der this agreement, the recipient assures that

The State covenants and agrees that by signing this agreement or accepti
ibity scrimination:

it will comply with applicable provision of the following, national policies

a. On the basis of race, color, or national origin, in Title VI of ivil Nights Act of 1964 (42 U.S.C. § 2000d et seq.), as
" implemented by DOD regulations 32 CFR Part 195.

b.  On the basis of race, color, religion, sex, or national ort cutive Order 11246 [3 CFR, 1964-1965 Comp. p. 339], as

implemented by Department of Labor regulations issued t CER Part 60},

c.  On the basis of handicap, in Section 504 of the ReNgbiliggfon Act of 1973 (29 U.5.C. § 794) as implemented by Department of
Justice regulations at 28 CFR part 41 and DoD Reggtionsfat 32 CFR Part 56; and,

tipn Act of 1975 (42 U.S.C. § 6101 et seq.} as implemented by Department of Health
0,

d. On the basis of Age, in the Age Discri
and Human Services regulations at 45

Section 805. Lobbying.

a. The State covenant§ af€agrees that it will not expend any fands appropriated by Congress to pay any person for

influencing or attempting tofMenceWn officer or employee of any agency or a member of Congress in connection with any of the
following covered federal 4 @ The awarding of any federal contract; the making of any federal grant; the making of any federal
loan; the entering into 0N WNegeferative agreement; and the extension, continuation, renewal, amendment, or modification of any
federal contract, I cooperative agreement.

b. N tions on Lobbying, issued by the Office of Management and Budget and the Department of Defense (32 CFR
Part 28) toggapleMgnt provisions of Section 319 of Public Law 102-121 (31 U.5.C. § 1352) is incorporated by reference and the State
agrees to th provisions thereof, including amendments to the that may hereafter be issued.

Sec fn 50 Drug-Free Work Place.

a. The State covenants and agrees that it will comply with provisions of the Drug-Free Work Place Act of 1988.(Public Law
100-690, Title V, Subtitle D; 41 U.S.C. § 701 et seq.} and will maintain a drug-free workplace.

b. Government-Wide Requirements for Drug-Free Workplace (Grants), issued by the Office of Managenﬁent and Budget and

the Department of Defense {41 USC 702) to implement provisions of the Drug-Free Work Place Act of 1988, is incorporated by
reference and the State covenants and agrees to comply with provisions thereof, including amendments that may hereafter be issu_ed.

W912L5-07-2-2002
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Section 807. Environmental Standards. (By signing this agreement or accepting funds under this agreement, the recipient assure
that it will):

a. Comply with applicable provision of the Clean Air Act (42 U.S.C. § 7401, ¢t seq) and Clean Water Act (33 USC 1251,
et.seq.), as implemented by Exccutive Order 11738 {3 CFR, 1971-1975 comp., p.799] and Environmental Protection Agency (EPA)

rules at 40 CFR Part 15. In accordance with the EPA rules, the recipient further agrees that it wilk:
15:
) he

- Notify the awarding agency if it intends to use a facility in performing this award that is on the List of Vj \:1 ities or that
the recipient knows has been recommended to be placed on the List of Violating Facilities.

b.  Identify to the awarding agency any impact this award may have on: ' Q
(1} The quality of the human environment, and provide help the agency maygfe ply with the National
Environmental Policy Act (NEPA, at 42 U.S.C 4321, et.seq.) and to prepare Environment Impa @ ents or other required
environmental documentation. In such cases, the recipient agrees to take no action that wllshave aMfdverse environmental impact

{e.g., physical disturbance of a site such as breaking of ground) until the agency provi notification of compliance with the
environmental impact analysis process. :

- Notuse any facility on the EPA’s List of Violating Facilities in performing any award that is nonexempt under 40 C
{awards of less than $100.000, and certain other awards, exempt from the EPA regulations), as long as the facility 1
list.

] (2} Flood-prone areas, and provide help the agency may negf to @ with the National Flood Insarance Act of
1968 and Flood Disaster Protection Act of 1973 (42 U.S.C. 4001, et. Seq.), ¢higlereqiire flood insurance, when available, for
Federally assisted construction or acquisition in flood-prone areas.

(3) Coastal zones, and provide help the agency o comply with the Coastal Zone Management Act of
1972 (16 U.S.C. 1451, et seq.), concerning protection of U.S. @ es.

{4) Coastal barriers, and provide help th ﬂ;- y need to comply with the Coastal Barriers Resource Act (16

[}
U.8.C. 3501 et.seq.), concerning preservation of barriergeSwfces

(5} Any existing or proposed co enipf the National Wild and Scenic Rivers system, and provide help the

agency may need to corply with ¢h Wild and Jeenic s Act of 1968 (16 U.S.C. 1271 et seq.).
' (6) Underground sourgmm injfhg water in areas that have an aquifer that is the sole or principal drinking water
0

source, and provide help the agency m omply with the Safe Drinking Water Act (42 1U.5.C 300b-3).

Section 808. Preference for Flag Carriers.
(Any agreement undar which i ational air travel may be supported by U.S. Goverrment funds}

overnment fands urder this agreement shall use U.S flag air carriers (air carriers holding
for imternational air transportation of people and property to the extent that such service is
the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and the
issued by the Comptroller General of the United States in the March 31, 1981, amendment to Comptroller
2.

Travel supported
certificates under 491.8)
available, in accor
interpretative gnid@§in
General Decisj

Section 80 arment and Suspensien.

3 e State shall not make any award or permit any award (subgrant or contract) at any tier to any party which is debarred
or sus d or is otherwise excluded from or ineligible for participation in federal assistance programs under Executive Order 12549

"Debarment and Suspension”.

b. Government-Wide Debarment and Suspension (Nonprocurement), issued by the Office of Management and Budget and
the Department of Defense (32 CFR. Part 25) to implement provisions of Executive Order 12549 "Debarment and Suspension,” is
incorporated by reference and the State covenants and agrees to comply with provisions thereof, including amendments that may
hereafter be issued. : :

W9121.5-07-2-2002
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Section 810. Buy American Act.

The State covenants and agrees that it will not expend any funds appropriated by Congress without complying with The Buy
American Act (41 U.S.C. 10). The Buy American Aect gives preference to domestic end products and domestic construction material.
In addition, the Memorandum of Understanding between the United States of America and the European Economic Community
(EEC) on Government Procurement, and the North American Free Trade Agreement (NAFTA)}, provide that EEC and NAFTA end
products and construction materials are exempted from application of the Buy American Act. @

Section 811. Relocation Assistance and Real Property Acquisition Policies.
The State covenants and assures that it will comply with 49 CFR part 24, which implements the Unifo cation

Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq.) and provides for 1table treatment
of persons displaced by Federally assisted programs or persons whose property is acquired as a result of sul

Section 812. Copeland "Anti-Kickback" Act. (4 contracts and subgranis for construction or vepair)

in Department of Labor regulations (29 CFR Part 3). As applied to this MCCA, the Copeland @ ickback" Act makes it unlawful
to induce, by force, intimidation, threat of procuring dismissal from employment, or othgmyise, aMyberson employed in the
construction or repair of public buildings or public works, financed in whole ot in p United States, to give up any part of the
compensation to which that person is entitied under a contract of employment.

The State covenants and agrees that it will comply with the Copeland "Anti-Kickba .S.C. 874), as supplemented

" Section 813. Contract Work Hours and Safety Standards Act. (Construghio e awarded by grantees and subgrantees in excess
of 32,000, and in excess of 32.500 for other contracts which involve the employmeof gecii®ics and laborers)

The State covenants and agrees that it will comply with Se
Standards Act (40 U.5.C. 327-330), as supplemented by Departme§
the Contract Work Hours and Safety Standards Act specifies no
this MCCA shall be required or permitted to work more than urgin any work week unless paid for all additional hours at not less
than 1 1/2 times the basic rate of pay.

Section §14. Davis-Bacon Act. CONtractor toNg with State of Delaware prevailing wage
requiremenig, pYrsuant to Delaware Code, Title 29, Section 6960

DO-NO vy = ¥ v AUSICLINTASSRS-AJ
fhe-State-covenants-anda cesthaNE i omp 2 BE B acon{40-115 5-ato B = LLE-
- Pepartment-ofLaborresulatios ) q'ﬁw enstructonco t5-in-e 0 000-awarded St d-gubg &5
whon-reguired-bvw-Feders S ;::.-:.-»v*@.- 3 o d arprefations-o g .-: GH60 & IR P
are-incorporated-by-reference il this MO As-applied-to-thi CCAthe Davis-Baee 40115 2 6 provides
onttacts-in-excess-of$ 99!’:\:&--‘; a-leda Fovei avides-assistane HA OE-CORS 5 Ao
{ncluding painting-and-dgfordlge-otpub d or-publie-worls i ed-State z ; OVisio &
aboreror-mechanic-eny; @ ee pon-the-site-o o the prevailingwag deten d
Section 8§15, NaW Historic Preservation. (dny construction; acquisition, modernization, or other activity that may impact a
historic prop

covenanis and agrees to identify to the awarding agency any property listed or eligible for listing on the National

Re istoric Places that will be affected by this award, and to provide any help the awarding agency may need, with respect to

thi to'comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.8.C. 470, et seq.), as implemented by

the ory Council on Historic Preservation regulations at 36 CFR Part 800 and Executive Order 11593 (3 CFR, 1971-1975 Comp.,
p. 559)..

{36 CFR Part 800 requires Grants Officers to get comments from the Advisory Council on Historic Preservation before praceeding
" with Federally assisted projects that may affect properties listed on or eligible for listing on the National Register of Historic Places. )

WO12L5-07-2-2002
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Section 816. Hatch Act.

The State covenants and agrees to comply with the Hatch Act (5 U.S.C. 1501 - 1508 and 7324 - 7326), as implemented by
the Office of Personnel Management at 5 CFR Part 151, which limits political activity of employees or officers of State or local
governments whose employment is connected to an activity financed in whole or part with Federal fonds.

Section 817. Equal Employment Opbertunity- (Al construction contracts awarded in excess of $10,000 by grantees a ey
contractors or subgrantees.)

The State covenants and agrees to comply with Executive Order 11246 of September 24, 1965 entitled “E oyment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of 8gb gulations
(41 CFR Chapter 60).

Section 818, Cargo Preference. (Any agreement under which international air travel may be support overnment funds.)

The State covenants and agrees that it will comply with the Cargo Preference Act of 1954 41), as implemented by
Department of Transportation regulations at 46 CFR 381.7, which require that at least 50 perce nt, materials or

comumedities procured or otherwise obtained with U.S. Government fands under this Grant, an ay be transported by ocean
vessel, shall be transported on privately owned U.S. flag commercial vessels, if available.

Section 819. Preservation of Open Competition and Government Neutrality To %nment Contractors' Labor
Relations on Federal and Federally Funded Construction Projects.

The State covenants and agrees that it will comply with Executive @fdep 1 of Febrnary 17, 2001, Preservation of Open
Competition and Government Neutrality Towards Government Contractors' [3or Relations on Federal and Federaily Funded

Construction Projects, as amended on April 6, 2001, Q

"W91215-07-2-2002
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SECTION 00 81 13

GENERAL REQUIREMENTS

TABLE OF ARTICLES

1. GENERAL \s
2. OWNER Q

3. CONTRACTOR \Q

4. ADMINISTRATION OF THE CONTRACT %

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR SEPARATE CONTRA E

7. CHANGES IN THE WORK Q
8. TIME < )
9. PAYMENTS AND COMPLETION

10. PROTECTION OF PERSONS AND

11. INSURANCE AND BONDS

12. UNCOVERING AND CO TION OF WORK
13. MISCELLANEOUS S

14. TERMINATIOYRQR SUSPENSION OF THE CONTRACT

O
Q
&
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ARTICLE1: GENERAL
1.1 CONTRACT DOCUMENTS

1.11 The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance b
Contractor shall be required to an extent consistent with the Contract Documentd a
reasonably inferable from them as being necessary to produce the intended results.

11.2 Work including material purchases shall not begin until the Contractor is 'n&s' t of a
bonafide State of Delaware Purchase Order. Any work performed or matepi# h&ses prior

to the issuance of the Purchase Order is done at the Contractor’s own rj

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WOI\

1.21 For Public Works Projects financed in whole or in part by sta priation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate a'%employee or applicant for
employment because of race, creed, se 0 xual orientation, gender identity
or national origin. The Contractor will jake ve steps to ensure that applicants
are employed and that employees ed during employment without regard
to their race, creed, sex, color, sexual §gentation, gender identity or national origin.
Such action shall include, g gt be” limited to, the following: employment,
upgrading, demotion or tr Q& ruitment or recruitment advertising; layoff or
termination; rates of pay eNgf'ms of compensation; and selection for training,
including apprenticespi ontractor agrees to post in conspicuous places

available to employ plicants for employment notices to be provided by
the contracting a ing forth this nondiscrimination clause.

2. The Contragtor i/ all solicitations or advertisements for employees placed by
or on begifalf, of the Contractor, state that all qualified applicants will receive
considerN employment without regard to race, creed, sex, color, sexual
orie der identity or national origin.”

ARTICLE 2: OWN&
DI ONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
)

IONS)
ARTICLE &: TRACTOR
3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice

to proceed with the work, furnish to the Owner a complete schedule of values on the various
Q) items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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34 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

3.5 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not pgfhi
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished wijll nd
of good quality, unless otherwise permitted, and that the work will be free fro % and in
conformance with the Contract Documents. Work not conforming to thgBe Mgements,
including substitutions not properly approved, may be considered defectjye. gliired by the
Owner, the Contractor shall furnish evidence as to the kind and g# 'Wnaterials and
equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all sales, ¢ r, use and other similar
taxes, and shall secure and pay for required permitsfees, nses, and inspections

necessary for proper execution of the Work. q‘
3.8 The Contractor shall comply with and give notiges r&gu¥ed by laws, ordinances, rules,
regulations, and lawful orders of public authorit's 8 g on performance of the Work. The

Contractor shall promptly notify the Owner if t
be at variance therewith.

wings and Specifications are observed to

3.9 The Contractor shall be responsihle Owner for the acts and omissions of the
Contractor's employees, SubcontgfCt their agents and employees, and other persons
performing portions of the Wor| cghtract with the Contractor.

materials or rubbish cauged bWoperations under the Contract. At completion of the Work the
Contractor shall regove and about the Project all waste materials, rubbish, the
Contractor's toolsg€onstruction equipment, machinery and surplus materials. The Contractor
shall be responsi or geturning all damaged areas to their original conditions.

3.10 The Contractor shall ke\ep@O iges and surrounding area free from accumulation of waste

3.1 STATE LIC ND TAX REQUIREMENTS

3.11.1 Each®CONtractor and Subcontractor shall be licensed to do business in the State of
Dgffawye and shall pay all fees and taxes due under State laws. In conformance with

E ' 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the

drare Department of Finance within ten (10) days after entering into any contract with
ntractor or subcontractor not a resident of this State, a statement of total value of such

S F ontract or contracts together with the names and addresses of the contracting parties.”
3.1

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,

Title 29 of the Delaware Code.

@ During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulations
for the Drug Testing of Contractor and Subcontractor Employees Working on “Large Public
Works Projects”. “Large Public Works” is based upon the current threshold required for
bidding Public Works as set by the Purchasing and Contracting Advisory Council.

ARTICLE 4:  ADMINISTRATION OF THE CONTRACT

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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4.1 CONTRACT SURETY

4.1.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

41.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

41.3 Contents of Performance Bonds — The bond shall be in the form approved by the Offj
Management and Budget. The bond shall be conditioned upon the faithful compliapncg a
performance by the successful bidder of each and every term and condition of the

condition shall be met at the time and in the manner prescribed by the t, Bid
documents and the specifications, including the payment in full to every # rnishing

and the proposal, plans, specifications, and bid documents thereof. Eag nd

materiel or performing labor in the performance of the Contract, of all oney due
the person for such labor and materiel. (The bond shall also contai 0 sful bidder’s
m all costs,

damages and expenses growing out of or by reason of the Co cordance with the

guarantee to indemnify and save harmless the State and th
ct¥g 3
Contract.)

State so requires, cause judgement to be confessed bond.

414 Invoking a Performance Bond — The agency may, wh%iders that the interest of the

41.5 Within twenty (20) days after the date of noticeof &yardfof contract, the Bidder to whom the
award is made shall furnish a Performance B d Cabor and Material Payment Bond, each
equal to the full amount of the Contract price to rantee the faithful performance of all terms,
covenants and conditions of the same. %o nds’are to be issued by an acceptable Bonding

Company licensed to do business in @ of Delaware and shall be issued in duplicate.

41.6 Performance and Payment Bo Il B2 maintained in full force (warranty bond) for a period
of two (2) years after the dat€ g ertificate for Final Payment. The Performance Bond
shall guarantee the satisfa cgynpletion of the Project and that the Contractor will make
good any faults or defecig in hl§ work which may develop during the period of said guarantees

as a result of improper or ive workmanship, material or apparatus, whether furnished by

themselves or thej -Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in ful rsgms, firms or corporations who furnish labor or material or both labor
and materia account of, the work included herein. The bonds shall be paid for by
this Contract Owner shall have the right to demand that the proof parties signing the

bonds g€e duly a¥thorized to do so.
4.2 F E COMPLY WITH CONTRACT

4.2.1 irm entering into a contract with the State, or Agency that neglects or refuses to
rm or fails to comply with the terms thereof, the Agency which signed the Contract

ay terminate the Contract and proceed to award a new contract in accordance with this

Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance

Bond to complete the Contract in accordance with the terms of the Performance Bond.

C) Nothing herein shall preclude the Agency from pursing additional remedies as otherwise

provided by law.
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4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

4.3.1 In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions during

the performance of the Contract. Q
4.3.2 The purchase or nonpurchase of such insurance or the involvement of the su

Bidder in any legal or equitable defense of any action brought against the succ er
based upon work performed pursuant to the Contract will not waive any def I’x ich the
State, its agencies and their respective officers, employees and agen herwise
have against such claims, specifically including the defense of soverejg ity, where
applicable, and by the terms of this section, the State and all ggeng@ officers and
employees thereof shall not be financially responsible for th gliences of work

performed, pursuant to said contract.

4.4 RIGHT TO AUDIT RECORDS %

441 The Owner shall have the right to audit the boo %rds of a Contractor or any
Subcontractor under any Contract or Subcontracifto tF

tent that the books and records
relate to the performance of the Contract or S g

442 Said books and records shall be maintained Wy the Contractor for a period of seven (7)
years from the date of final payment yfi08 the Prime Contract and by the Subcontractor
for a period of seven (7) years fromtf @ of final payment under the Subcontract.

ARTICLE 5: SUBCONTRACTORS

5.1 SUBCONTRACTING RE&@NTS

5.1.1 All contracts for the,cons n, reconstruction, alteration or repair of any public building
(not a road, streeyfor pighway) shall be subject to the following provisions:

1. A ¢ Il be awarded only to a Bidder whose Bid is accompanied by a
tate ontaining, for each Subcontractor category, the name and address (city

r towneind State only — street number and P.O. Box addresses not required) of
subcontractor whose services the Bidder intends to use in performing the Work
and providing the material for such Subcontractor category.

A Bid will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty

work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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51.2 The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

513 After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency. Q
514 No Agency shall consent to any substitution of Subcontractors unless the Ag
satisfied that the Subcontractor whose name is on the Bidders accompanyin t:

A. Is unqualified to perform the work required; Q

B. Has failed to execute a timely reasonable Subcontract; 9

C. Has defaulted in the performance on the portion \ covered by the
Subcontract; or

D. Is no longer engaged in such business. %

515 Should a Bidder be awarded a contract, such sucgessf8 der shall provide to the agency
the taxpayer identification license numbers of g#ic gontractors. Such numbers shall be
provided on the later of the date on which s bcOntractor is required to be identified or
the time the contract is executed. The successW Bidder shall provide to the agency to which
it is contracting, within 30 days of e into"such public works contract, copies of all
Delaware Business licenses of s % ors and/or independent contractors that will

n

perform work for such public wo g€l. However, if a subcontractor or independent

contractor is hired or contracte t 20 days after the Bidder entered the public works
contract the Delaware Businegs li of such subcontractor or independent contractor shall
be provided to the agency W{hin 1Q¥days of being contracted or hired.

51.6 The Contractor may em ditional Subcontractors on the jobsite only after submitting
a copy of the Su actor's Employee Drug Testing Program to the Owner for approval.
A Contractor o opgractor shall not commence work until the Owner has concluded its
review and j that the submitted Employee Drug Testing Program complies with
OMB Regula 04.

5.2 PEN OR SUBSTITUTION OF SUBCONTRACTORS

5.21 he Contractor fail to utilize any or all of the Subcontractors in the Contractor's Bid

ent in the performance of the Work on the public bidding, the Contractor shall be
lized in the amount of (project specific amount*). The Agency may determine to deduct
ayments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
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penalty amounts assessed and not refunded or remitted to the contractor shall be
reverted to the State.

*one (1) percent of contract amount not to exceed $10,000

5.3 ASBESTOS ABATEMENT

5.31 The selection of any Contractor to perform asbestos abatement for State-funded projectsgfial
be approved by the Office of Management and Budget, Division of Facilities Manag
pursuant to Chapter 78 of Title 16.

5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE P Y& LY
HANDICAPPED

541 All Contracts shall conform with the standard established by the Dggé ~ hitectural
Accessibility Board unless otherwise exempted by the Board. \

5.5 CONTRACT PERFORMANCE

to comply with its terms, the Agency may terminate ontract and proceed to award a
new Contract or may require the Surety on the Pe ande Bond to complete the Contract
in accordance with the terms of the Perform% Bond

5.5.1 Any firm entering into a Public Works Contract that nr refuses to perform or fails

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CQNTRACTORS

6.1 The Owner reserves the right to sj
related to the Project with the
connection with other portions

;@@ sly perform other construction or operations
sNMn forces, and to award separate contracts in
ject or other Projects at the same site.

access and storage of sgateri@ls and equipment, and for the performance of their activities,
and shall connect and co
Documents.

6.2 The Contractor shall aﬁo:t € ner and other Contractors reasonable opportunity for

te their activities with other forces as required by the Contract

Addltl n eletions, Modifications or Substitutions, with the Contract Sum and Contract
on Yate being adjusted accordingly. Such changes in the Work shall be authorized
n Change Order signed by the Professional, as the duly authorized agent, the
tor and the Owner.

ARTICLE7:  CHANGES %
7.1 The C&wn ut invalidating the Contract, may order changes in the Work consisting of

he Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the materials/equipment
needed.

G The additional cost, or credit to the Owner resulting from a change in the Work shall be by

7.31 “DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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7.3.2 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

7.3.3 In addition to the above:
7.3.3.1 The General Contractor is allowed a fifteen percent (15%) markup for overhead and@
for additional work performed by the General Contractor’s own forces.

7.3.3.2 For additional subcontractor work, the Subcontractor is allowed a fifteen (15) pe cxu rhead
and profit on change order work above and beyond the direct costs st \Y
this amount, the General Contractor will be allowed a mark-up not e
one-half percent (7.5%) on the subcontractor’s work.

7.3.3.3 Where the Third Tier Contractor is going to be completing the agé rk, the Third-Tier
contractor will be allowed a markup of fifteen percent (1 @ erhead and profit on
changes order work above and beyond the direct costs giated pagfiously. To this amount,
the Subcontractor will be allowed a markup not to d seven and one-half percent
(7.5%) on the Third-Tier Contractor’s work and th ral Contractor will be allowed a
markup not to exceed seven and one-half 7.5%) of the amount of the

Subcontractor’'s markup

7.3.34 No additional costs shall be allowed for %ges related to the Contractor's onsite
superintendent/staff, or project managy ess a change in the work changes the project
duration and is identified by the CE ule. There will be no other costs associated
with the change order.

7.3.3.5 These markups shall includegll [
insurance, supewisioné

ARTICLE 8: TIME

ncluding, but not limited to: overhead, profit, bonds,

Contractor cOMlirmg® that the stipulated limits are reasonable, and that the Work will be
complei€d withirMhe anticipated time frame.

8.2 Ifss f the Work is delayed at any time by changes ordered by the Owner, by labor
0,

8.1 Time Iimits, as stated in the Project Manual. By executing the Agreement, the

d 4, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
Jelies or other causes beyond the Contractor's control, the Contract Time shall be
nded for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the construction and acceptance
of any part of the Work called for by the Contract, or the occupancy of the building by the
Owner, in whole or in part, previous to the completion shall not be deemed a waiver by the
Owner of his right to annul or terminate the Contract for abandonment or delay in the matter
provided for, nor relieve the Contractor of full responsibility

8.4 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule established
by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one or

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
0081 13-8 FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

more of the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performance on the Project.”

8.4.2 “Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a heari
determine whether to suspend the Contractor, debar the Contractor or deny the tio
The Agency shall have the burden of proving, by a preponderance of the eviden
the Contractor failed to perform or complete the public works project Wik

n

schedule established by the Agency and failed to do so for one or more of
reasons: a) failure to supply the adequate labor supply ratio for the projg
financial resources; or, ¢) poor performance on the project. Upon a fj
Agency, the Director may suspend a Contractor from Bidding on
whole or in part, with public funds for up to 1 year for a first offegs o 3 years for a
second offense and permanently debar the Contractor for g N se. The Director
shall issue a written decision and shall send a copy to th ctor and the Agency.
Such decision may be appealed to the Superior Court within (30) days for a review
on the record.”

8.5 RETAINAGE <( ?

8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaw . The Agency may at the beginning of
each public works project establish a time sch&ule for the completion of the project. If the
project is delayed beyond the completj#T¥ate dle to the Contractor’s failure to meet their
responsibilities, the Agency may f @. its discretion, all or part of the Contractor’s
retainage.

8.5.2 This forfeiture of retainage fal ies to the timely completion of the punchlist. A

punchlist will only be prefged ugbn the mutual agreement of the Owner, Architect and
Contractor. Once the uncMist is prepared, all three parties will by mutual agreement,

establish a schedule for mpletion. Should completion of the punchlist be delayed
beyond the estabifShgd date due to the Contractor’s failure to meet their responsibilities,
the Agency ma pgemanently, at its discretion, all or part of the Contractor’s retainage.

ARTICLE 9: ’\‘,@ OMPLETION

9.1 APPLICAYION FOR PAYMENT

9.11 A ons for payment shall be made upon AIA Document G702. There will be a five

(5%) retainage on all Contractor's monthly invoices until completion of the project.
retainage may become payable upon receipt of all required closeout documentation,
rovided all other requirements of the Contract Documents have been met.

Contractor's itemized application for payment, such application will be audited, modified, if

9.1.? A date will be fixed for the taking of the monthly account of work done. Upon receipt of
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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9.21 Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

9.2.2 When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage. Q

9.2.2.1 Any allowance made for materials on hand will not exceed the delivered cos
materials as verified by invoices furnished by the Contractor, nor will it excee ct
bid price for the material complete in place.

9.2.3 If requested by the Agency, receipted bills from all Contractors, Subcon @d material,
men, etc., for the previous payment must accompany each applicationdOr pa t. Following
such a request, no payment will be made until these receipted bills gV

Owner.
9.3 SUBSTANTIAL COMPLETION %
9.31 When the building has been made suitable for occ . still requires small items of
miscellaneous work, the Owner will determine when the project has been

Abegh received by the

substantially completed.

9.3.2 If, after the Work has been substantially congleted, full completion thereof is materially
delayed through no fault of the Contragl®riagnd without terminating the Contract, the Owner
may make payment of the balanc o% the portion of the Work fully completed and
accepted. Such payment shall d8linder the terms and conditions governing final
payment that it shall not consti ajyer of claims.

9.3.3 On projects where commiS8gionjngglis included, the commissioning work as defined in the
specifications must be plENe prior to the issuance of substantial completion.
94 FINAL PAYMEN

9.4.1 Final paym g the five percent (5%) retainage if determined appropriate, shall be
ithi 0) days after the Work is fully completed and the Contract fully performed
and prg€ided th¥t the Contractor has submitted the following closeout documentation (in

additidn ny other documentation required elsewhere in the Contract Documents):

9411 @ e satisfactory to the Owner that all payrolls, material bills, and other indebtedness
ted with the work have been paid,

941 .2' ’: n acceptable RELEASE OF LIENS,
9. v Copies of all applicable warranties,

As-built drawings,

n

9415 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals,

9417 Consent of Surety to final payment.
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9.4.1.8 The Owner reserves the right to retain payments, or parts thereof, for its protection until the
foregoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

101 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Con;@
o}

shall take all reasonable precautions to prevent damage, injury or loss to: workers,
nearby who may be affected, the Work, materials and equipment to be incorpora

bearing on the safety of persons and property and their protection from j

loss. The Contractor shall promptly remedy damage and loss to propeg

in whole or in part by the Contractor, a Subcontractor, or anyone direc

by any of them, or by anyone for whose acts they may be liable. \
0

us material such as
Th ner will arrange with a
andling and protection against
applicable regulation laws and
uled to participate in or to perform

10.2 The Contractor shall notify the Owner in the event any existi
lead, PCBs, asbestos, etc. is encountered on the proje
qualified specialist for the identification, testing, remq

ordinances. The Contractor and Architect will not
this operation. Upon completion of this work, th I notify the Contractor and Architect
in writing the area has been cleared and appQv e authorities in order for the work to
proceed. The Contractor shall attach document®ion from the authorities of said approval.

10.3 As required in the Hazardous Chemj @ ation Act of June 1984, all vendors supplying
any materials that may be definegfas sraglous, must provide Material Safety Data Sheets
for those products. Any chemi ugPshould be considered hazardous if it has a warning
caution on the label relating t | physical or health hazard, if it is known to be present

foreseeable emergencysgituayn. Material Safety Data Sheets must be provided directly to

in the work place, and if s may be exposed under normal conditions or in any
the Owner along with the SQig#ing slips that include those products.

104 The Contractor to the Owner that materials incorporated into the Work are free of
all asbestos, 0‘3 ification may be in the form of Material Safety Data Sheet (MSDS)
provided by t @ duct manufacturer for the materials used in construction, as specified or
as proy@ed by tf¥e Contractor.

ARTICLE 11: INSQC ’AND BONDS
111 ntractor shall carry all insurance required by law, such as Unemployment Insurance,

The Contractor shall carry such insurance coverage as they desire on their own property
S F uch as a field office, storage sheds or other structures erected upon the project site that

belong to them and for their own use. The Subcontractors involved with this project shall carry
whatever insurance protection they consider necessary to cover the loss of any of their

@Q ' personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of contract award.

11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.
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The Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted
herein, include coverage on all real and personal property in their care, custody and control
damaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this co

The Owner shall insure the existing building and all of its contents and all this new altefati
work under this contract during entire construction period for the full insurable valu

entire work at the site. Note, however, that the Contractor and their Subcontra be
responsible for insuring building materials (installed and stored) and their tools & ipment
whenever in use on the project, against fire damage, theft, vandalism, etc.

Certificates of the insurance company or companies stating the amoug a of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 d 8 giract award.

The Contractor shall, at their own expense, (in addition to the a EXy the following forms
of insurance:

Contractor's Contractual Liability Insurance %
Minimum coverage to be: O
Bodily Injury Q

Property Damage b N for each occurrence
S 080,000 aggregate

Contractor's Protective % bill>lnsurance

Minimum coveraggftobe:

for each occurrence
aggregate

Bodily
% $1,000,000 for each occurrence
&\ $3,000,000 aggregate

perty Damage $1,000,000 for each occurrence
$3,000,000 aggregate

mobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

11.74 Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.

11.7.5 Workmen's Compensation (including Employer's Liability):

11.7.51 Minimum Limit on employer's liability to be as required by law.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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11.75.2

11.7.6

11.7.7

11.7.71

11.7.72

11.7.73

131

S

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

Social Security Liability Q
With respect to all persons at any time employed by or on the payroll of the Contr.

Contractor’s business, the Contractor shall accept full and exclusive liability for yment
of any and all contributions or taxes or unemployment insurance, or Q@ tirement
benefits, pensions or annuities now or hereafter imposed by the Goverg gy the United
States and the State or political subdivision thereof, whether the same as®fed by wages,

salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such informa ayrolls or employment
records as may be necessary to enable it to fully comply with th imposing the aforesaid
contributions or taxes.

If the Owner is required by law to and does pay ag §omall of the aforesaid contributions
or taxes, the Contractor shall forthwith reimb 3 er for the entire amount so paid by

the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION CQRK

The Contractor shall promptly cor|
requirements of the Contract Qo
Completion and whether or ngi f

) jected by the Owner or failing to conform to the
s, whether observed before or after Substantial
d, installed or completed, and shall correct any Work

found to be not in accordan I requirements of the Contract Documents within a period
of two years from the dgte ofSubstantial Completion, or by terms of an applicable special
warranty required by the act Documents. The provisions of this Article apply to work

done by Subcontigiggs as well as to Work done by direct employees of the Contractor.

At any time @ S progress of the work, or in any case where the nature of the defects
shall be such @ is not expedient to have them corrected, the Owner, at their option, shall

right to ¥educt such sum, or sums, of money from the amount of the contract as they
tified to adjust the difference in value between the defective work and that required

untr ct including any damage to the structure.
ARTICLE 13: % ANEOUS PROVISIONS

UTTING AND PATCHING

13 The Contractor shall be responsible for all cutting and patching. The Contractor shall

coordinate the work of the various trades involved.
C) DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby has
been performed.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the

Contractor.

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall d
same without charge to the testing laboratory or other designated agency when and Whe
directed by the Owner.

134 ARCHAEOLOGICAL EVIDENCE \

13.4.1 Whenever, in the course of construction, any archaeological evidence i red on the
surface or below the surface of the ground, the Contractor shall notj§ a(Wio

7 theNe rities of the
State Historic Preservation Office and suspend work in the immedigieNgeg¥for a reasonable
time to permit those authorities, or persons designated by th to ine the area and
ensure the proper removal of the archaeological evidence f le preservation by the
Division of Historical and Cultural Affairs.

135 GLASS REPLACEMENT AND CLEANING %
rra“l

13.5.1 The General Contractor shall replace without g the Owner all glass broken during
the construction of the project. If job conditioQ , at completion of the job the General

Contractor shall have all glass cleaned and poliSged.

13.6 WARRANTY

13.6.1 For a period of two (2) years frogy tigdajgPof substantial completion, as evidenced by the date
of final acceptance of the worl ontractor warrants that work performed under this
contract conforms to the coMga irements and is free of any defect of equipment, material
or workmanship perforqged e contractor or any of his subcontractors or suppliers.
However, manufactyrer's nties and guarantees, if for a period longer than two (2) years,

shall take precedgficg over the above warranties. The contractor shall remedy, at his own
expense, any suc uge to conform or any such defect. The protection of this warranty shall
be included j actor's Performance Bond.

ARTICLE 14: TERMINANON OR SUSPENSION OF THE CONTRACT

14.1 EIfntractor defaults or persistently fails or neglects to carry out the Work in accordance

e Contract Documents or fails to perform a provision of the Contract, the Owner, after
n days written notice to the Contractor, may make good such deficiencies and may
educt the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the Contract and take possession of the
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor
and may finish the Work by whatever method the Owner may deem expedient. If the costs of
finishing the Work exceed any unpaid compensation due the Contractor, the Contractor shall
pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to the
parties of such non-appropriation. All payment obligations of the Owner will cease upon
the date of termination. Notwithstanding the foregoing, the Owner agrees that it will use

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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its best efforts to obtain approval of necessary funds to continue the Agreement by taking
appropriate action to request adequate funds to continue the Agreement.”

END OF SECTION
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DRUG TESTING FORMS

The Office of Management and Budget (OMB) has developed the 4014 regulations as f
the Delaware Code that requires Contractors and Subcontractors to implement a pro
mandatory drug testing for Employees who work on Large Public Works Contracts f: or
in part with public funds pursuant to 29 Del.C. §6908(a)(6). The regulation
mechanism, standards and requirements of a Mandatory Drug Testing Progf§

copies of Testing Report Forms maintained and/or submitted pursuant {Q % quirements of
4104 regulations for this Project are included herewith. Q

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number: s

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite duringthe réPOrt period:

Number of employees subject to random testing the report period:

Number of Negative Results er of Positive Results

Action taken on employee(s) in responzto iled or positive random test:

p 4

40
SR
O

This fo required to be submitted to the Owner. Included as a reference to show
info ] cuired to be maintained by the Contractor. The Owner shall have the right to
periggic audit all Contractor and Subcontractor test results at the Contractor’s or
Cb’%hctor’s offices (or by other means to make the data available for inspection by the Owner).

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING REPORT FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number: s

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result: Q/

Last 4 digits of employee SSN: Q

Date test results received:

Action taken on employee in response za tive test result:

V4
&
Authorized Represe«ve of Contractor/Subcontractor:

(typed or printed)

Authorized Re ative of Contractor/Subcontractor:

(signature)
Da‘v\iv

form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '""Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

END OF SECTION

DRUG TESTING REPORT FORMS FAYDA ENGINEERING & ENERGY SOLUTIONS
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EMERGENCY GENERATOR

DE ARNG FMS #4-SEAFORD

DE ARNG PROJECT#:2024-04

AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

and subcontractor craft training requirements outlined below for the duration of the contrac t
training must be provided by a contractor and/or subcontractor for each craft on a project for e
are Delaware Department of Labor approved and registered training programs or, if the cq nd/or
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(b) B payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A lis ftS for which
there are approved and registered training programs is maintained by the Delaw. ent of Labor
and can be found at:

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the confggctor
@

https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft%20 L1 0Occupation%20
List%20Effective%20March%201%202022.pdf. If you have questio arding craft training
programs, please submit all questions in writing to the Delgmgre B€partment of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Training L@-ce must be submitted prior
to contract execution.

project under § 6962 of Title 29 must include a craft trainitN{ program for each craft in the project if at
the time the contractor executes a public works cont ot the following apply:

a. A project meets the prevailing wage rgfui t under Section 6960 of Title 29.

b. The contractor employs 10 or mor emgployees.

c. The project is not a federal highw@ t, except for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeship prdgrany for a craft in the project on the list of crafts under

In accordance with Title 29, Chapter 69, Section 6960A% “aContract relating to a public works
1

subcontractors provide craft ng if paragraph (a)(1) of this section applies to the subcontractor.
Failure to provide requiyéd craft tfaining or payment on the project may subject the successful contractor
and/or subcontracto@ alties as outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Section 204(b)(2) of TigJ€ 19.
Pursuant to Title 29, Cha% ection 6960A.(a)(2), a contractor must commit that all

Craft(s):

Contrac

COftr ddress:

Contractor Program
Registration Number(s)

On this line also indicate whether DE, Other State (identify) or US Registration Number

FAYDA ENGINEERING & ENERGY SOLUTIONS CRAFT TRAINING AFFIDAVIT
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Or

O A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or

O Craft Training requirements are not applicable because:

Authorized Representative (typed or printed): Q\

Authorized Representative (signature): i >

Title: 2

State of Delaware ) O
) ss:

County of )

Before me, a notary public, in an Q county and state, personally appeared,

, who acknowledg at she/he did execute the foregoing instrument on

behalf of 0

IN TESTIMONY WHF@ I have subscribed my name and affixed my official seal this

__ dayof &z%

C)Q Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.

Notary Public

CRAFT TRAINING AFFIDAVIT FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 01 10 00
SUMMARY

PART 1 - GENERAL

1.01 SUMMARY

A. Section includes: 0
1. Project information.
2. Project background
3. Work covered by Contract Documents. \
4. Phased construction.
5. Work under separate contracts.
6. Access to site.
7. Coordination with occupants. \
8. Work restrictions.
9. Specification and drawing conventions.
B. Related Section: Q
1. Division 01 Section 01 50 00 "Tem a@ities and Controls" for limitations
and procedures governing tempora of Owner's facilities.

1.02  PROJECT INFORMATION

A. Project Title:

@ ;mergency Generator - FMS #4 Seaford
B.  Project/Contract No.: 0%24-04

23440 Ross Station Road, Seaford DE 19973

1 Vavala Way, New Castle DE 19720

C. Project Location:
D. Owner: %@ Delaware Army National Guard

E. Owner' resentative: Timothy Layton, Business Manager
Telephone: (302) 326-7141, fax: (302) 326 7140

O Email: timothy.p.layton.nfg@army.mil
F: %esented Agency:

Delaware Army National Guard
1 Vavala Way, New Castle DE 19720

Agency Representative: Timothy Layton, Business Manager
Telephone: (302) 326-7141, fax: (302) 326 7140
Email: timothy.p.layton.nfg@army.mil
H. Engineer of Record: Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

L Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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1.03  PROJECT BACKGROUND
A. Briefly and without force, this project will:
1. Provide a new 80kW natural gas-fired emergency generator and associated automatic
transfer switch.

2. Provide new gas service from the lines of Chesapeake Ultilities. Q

3. Integrate the new generator with the building electrical distribution system_to
100% backup power of the facility. \

4. Provide selective upgrades to building electrical distribution system.

B. New systems will be required to meet currently adopted @PA and UFC
requirements.

C. All parts and components of the new system shall be “Mgde &rica”; Certification for
each component will be required as part of the Submit €ss.

1.04 WORK COVERED BY CONTRACT DOCUMENTQO

A. All work shown on Drawings and tain® in these specifications unless noted
otherwise.
B. Type of Contract. @

1. Project will be @%under a single prime contract.

1.05 PHASED CONSTRUCTI

constructionyg#edple showing the sequence, commencement and completion dates for all

phase&e
1.06 WORK SEPARATE CONTRACTS

A. UQ Cooperate fully with separate contractors so work on those contracts may be

cartied out smoothly, without interfering with or delaying work under this Contract or

ther contracts. Coordinate the Work of this Contract with work performed under
separate contracts.

<1§:7|E ACCESS TO SITE
A.

General: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this
Section.

A. Before com ork of each phase, submit an updated copy of the Contractor's
&

B. Use of Site: Limit use of Project site to those areas affected by their trades. Do not
disturb portions of Project site beyond areas in which the Work is indicated.

SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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1. Limits: Limit site disturbance, including earthwork and clearing of vegetation, to
10 feet beyond surface walkways, patios, surface parking, and utilities less than
12 inches in diameter beyond constructed areas with permeable surfaces (such as
pervious paving areas, stormwater detention facilities, and playing fields) that
require additional staging areas in order to limit compaction in the constructed
area.

2. Driveways, Walkways and Entrances: Keep roadways, driveways and e t@

serving premises clear and available to Owner, Owner's employee

emergency vehicles at all times. Do not use these areas for parking Qr¥ao of
materials. \

construction operations.

b. Schedule deliveries to minimize space and @rements for storage

of materials and equipment on-site.

a. Schedule deliveries to minimize use of driveWO trances by

construction operations in a weathertight corfl N tiroughout construction period.
Repair damage caused by construction operajons?

1.08  COORDINATION WITH OCCUPANTS
A. Full Owner Occupancy: Owner 'Qy site and existing building(s) during entire

construction period. Coopera ner during construction operations to minimize
conflicts and facilitate Owiffer . Perform the Work so as not to interfere with
Owner's day-to-day op@ intain existing exits unless otherwise indicated.

s

C. Condition of Existing Building: Maintain portiag existing building affected by
'b

1. Maintain agces isting walkways, corridors, and other adjacent occupied or
used facgitig8. Do not close or obstruct walkways, corridors, or other occupied

or uyes ijfics without written permission from Owner and approval of
aut Q Jhaving jurisdiction.

2. &‘fy the Owner not less than 72 hours in advance of activities that will affect
Owher's operations.

1.09 WQ ICTIONS

ork Restrictions, General: Comply with restrictions on construction operations.

L. Comply with limitations on use of public streets and other requirements of
< authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business working
hours of 7:00 a.m. to 5:00 p.m., Monday through Thursday, except as otherwise
indicated.

1. All shutdowns shall be completed on weekends and at the convenience of the
facility.
FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
providing temporary utility services.

1.11  ROOFING REQUIREMENTS

A. GENERAL

a. Contractor shall be responsible for following all applicable OSHA, andeg!
regulations including but not limited to, Lock Out/Tag Out Procg Sy fined
Space Requirements, Burning Permits, SDS Requirements, and etc.

. Contractor shall provide all required permits including building 3 cessary.
c. Contractor shall coordinate all work through DE ARNG -% Requirements.
Contractor shall coordinate all staging and site setup with AR Security prior to
commencing work.

d. The contractor shall work with the Building ManagemeniN}€am to minimize odors
from infiltrating the building by coordinating wh ing around air intakes. Prior
notice is required to manage the airflow withig=gc€Quilding, and the contractor shall
inform the Building Management Team upontlon of work for the day.

e. Unless otherwise noted, contractor shalfprowids”and pay for all labor, materials,
equipment, tools, construction machi , water, heat, utilities, transportation,
temporary protection, and other fagjdégies an® services necessary for proper execution
and completion of the work as red§ the contract documents.

f. Contractor shall provide overpfa tion when working near building entrances if
required.

1.12 SPECIFICATION AND DRAWINGYONVENTIONS

A. Specification Cdat

language an
particular sitNg @ .

1. %rative mood and streamlined language are generally used in the
Osp ifications. The words "shall," "shall be," or "shall comply with," depending

The Specifications use certain conventions for the style of
ed meaning of certain terms, words, and phrases when used in
These conventions are as follows:

n the context, are implied where a colon (:) is used within a sentence or phrase.
stated otherwise.

3. The term "Provide" shall mean "Furnish and Install". Neither term will be used
< | generally in these specifications, but will be assumed. The term "Furnish" shall

mean to obtain and deliver on the job for installation by other trades.

E . Specification requirements are to be performed by Contractor unless specifically

B. Division 01 General Requirements: Requirements of Sections in Division 01 apply to the
Work of all Sections in the Specifications.

SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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C. Drawing Coordination: Requirements for materials and products identified on the
Drawings are described in detail in the Specifications. One or more of the following are
used on the Drawings to identify materials and products:

1. Terminology: Materials and products are identified by the typical generic terms
used in the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations. Q

3. Keynoting:  Materials and products are identified by reference k
referencing Specification Section numbers found in this Project Manga

PART 2 - PRODUCTS (Not Used) Q
PART 3 - EXECUTION (Not Used) \Q
END OF SECTION @

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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SECTION 01 21 00
ALLOWANCES
PART 1 - GENERAL
1.01 SUMMARY

A. Section includes administrative and procedural requirements governing allowances. 0

B. Types of allowances include the following:
1. Lump-sum allowances. \
C. Related Sections:
1. Division 01 Section 01 40 00 "Quality Requirements" for governing
the use of allowances for testing and inspecting. \

1.02  SELECTION AND PURCHASE

A. At the earliest practical date after award of the Contr ise Engineer of the date when
final selection and purchase of each product or sy scribed by an allowance must be
completed to avoid delaying the Work. b

B. At Engineer's request, obtain proposals ach allowance for use in making final
selections. Include recommendations t re rd¥evant to performing the Work.

C. Purchase products and systems sgi€ct ngineer from the designated supplier.
1.03  SUBMITTALS 6

A. Submit proposals for p@ of products or systems included in allowances, in the form
specified for Change Or

B. Submit invoi fery slips to show actual quantities of materials delivered to the site
for use in ﬁ%\t of each allowance.

C. Sub e sheets and other documentation to show labor time and cost for installation of
a ce ems that include installation as part of the allowance.

D. nate and process submittals for allowance items in same manner as for other portions

or'the Work.
1.0 %DINATION
C;h Coordinate allowance items with other portions of the Work. Furnish templates as required
to coordinate installation.
1.05 LUMP-SUM ALLOWANCES
A. Allowance shall include cost to Contractor of specific products and materials ordered by

Owner or selected by Engineer under allowance and shall include freight and delivery to
project site.

FAYDA ENGINEERING & ENERGY SOLUTIONS ALLOWANCES
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Unless otherwise indicated, Contractor's costs for receiving and handling at Project site,
labor, installation, overhead and profit, and similar costs related to products and materials
selected by Engineer under allowance shall be included as part of the Contract Sum and
not part of the allowance.

Unused Materials: Return unused materials purchased under an allowance to manufacturer
or supplier for credit to Owner, after installation has been completed and accepted.

1. Ifrequested by Engineer, retain and prepare unused material for storage b
Deliver unused material to Owner's storage space as directed. \

1.06 ADJUSTMENT OF ALLOWANCES

A.

Allowance Adjustment: To adjust allowance amounts, prepare Order proposal

based on the difference between purchase amount and the allozE
h

1. Include installation costs in purchase amount ogly w ndicated as part of the
allowance.

2. If requested, prepare explanation and doq @ nt10n to substantiate distribution of
overhead costs and other margins clapfned

3. Submit substantiation of a chgagg in S®ope of work, if any, claimed in Change
Orders related to unit-cost ali§ &s.

4. Owner reserves the right Wgstaplish the quantity of work-in-place by independent
quantity survey, megSu ount.

Submit claims for incr@sts because of a change in scope or nature of the allowance
described in the gontr ocuments, whether for the purchase order amount or
Contractor's hangling® labor, installation, overhead, and profit.

1. Do @Mde Contractor's or subcontractor's indirect expense in the Change

rder amount unless it is clearly shown that the nature or extent of work has

&;ged from what could have been foreseen from information in the Contract
Do®uments.

No change to Contractor's indirect expense is permitted for selection of higher- or
lower-priced materials or systems of the same scope and nature as originally
indicated.

PA RODUCTS (NOT USED)

ADT 3 - EXECUTION

3.01 EXAMINATION

A.

ALLOWANCES
01 21 00-2

Examine products covered by an allowance promptly on delivery for damage or defects.
Return damaged or defective products to manufacturer for replacement.

FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.02 PREPARATION

A. Coordinate materials and their installation for each allowance with related materials and
installations to ensure that each allowance item is completely integrated and interfaced with
related work.

3.03 SCHEDULE OF ALLOWANCES

A. Allowance No. 1- Owner’s Allowance: 0

1. Under this allowance, include an amount equal to $20,000.00 for ngs us
modifications not identified on the Contract Documents. l\

B. Allowance No. 2- Utility Company Allowance: Q
1. Under this allowance, include an amount equal to ${] @1 for all utility

company costs. This includes costs by Delmarva Powq sapeake Ultilities.

END OF N

oéo
&
A
Ke
D
¥
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SECTION 01 25 13
PRODUCT SUBSTITUTION PROCEDURES (POST BIDDING PERIOD)

PART 1 - GENERAL

1.1

A.

RELATED DOCUMENTS
Requests for substitution must be made ten days prior to bid. This specification @

applies to extraordinary conditions that could not be requested during the biddi

Drawings and general provisions of the Contract, including General a@nentm’y

Conditions and other Division 01 Specification Sections, apply to this Secti::

Refer specifically to Section 26 04 99 “COMMON WORK MENTS FOR

ELECTRICAL”, Article 2.02.

substitutions made after award of the Contract, but no later ys after commencement of
the Work.

This section specifically excludes substitution rqu@ following equipment:

This Section includes administrative and procedural requi@nts handling requests for

1. Emergency Generator
2. Automatic Transfer Switches
3. Switchgear/Panelboards/Circuit Br

The materials and products mentio%l egf specifications are given to establish a standard of
m

quality, design and performance ses "equivalent acceptable", "or equal", and "equal
to" shall be used to indicate that ilar products may be used provided such substitutes
are accepted by the Enginedyas Jneeting all standards necessary to perform the function
intended. Where 3 or e martacturers are mentioned for an item, selection shall be made
from among those m ctyrers. Specific products listed without reference to equals or
substitutions shall €0 as specified, unless a written request for substitution is submitted
to the Engineer foal ten (10) days prior to the date for receipt of bids. Such requests
shall includgga conWlete description of the proposed substitute, along with sufficient
documentation 8ad other information necessary for a complete evaluation of the proposed

substituf approved, substitute produce will be listed in an addendum so that all bidders

are algrtlg
G. eNgontract Documents have been prepared to provide for the incorporation of at least one of

O

1.2

ecified items or assemblies of every category of materials, products or pieces of
uipment. In the event that the incorporation into the work of an approved substituted item or
ssembly will require revisions or additions to the contractual requirements of either the
contractor proposing the substitution or any other contractor, the contractor proposing the
substitution shall bear the cost of such revisions or additions to the work of all trades affected,
and shall pay for all engineering or architectural services required at no change in the contract
sum.

DEFINITIONS

FAYDA ENGINEERING & ENERGY SOLUTIONS PRODUCT SUBSTITUTION PROCEDURES
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A.  Definitions in this Article do not change or modify the meaning of other terms used in the
Contract Documents.

B. Substitutions: Changes in products, materials, equipment, and methods of construction required

by the Contract Documents proposed by the Contractor after award of the Contract are
considered to be requests for substitutions. The following are not considered to be requests for

substitutions:
1. Substitutions requested during the bidding period, and accepted by Addendum g t

award of the Contract, are included in the Contract Documents and are no to
requirements specified in this Section for substitutions. \

2. Revisions to the Contract Documents requested by the Owner or Archit

3. Specified options of products and construction methods includ Contract
Documents.

4. The Contractor's determination of and compliance with governifigr ions and orders
issued by governing authorities. @

1.3 SUBMITTALS

within 60 days after commencement of the Work (It . above). Requests received more

A.  Substitution Request Submittal: The Architect will con@ ests for substitution if received
than 60 days after commencement of the Work idered or rejected at the discretion

of the Architect.

1. Submit three copies of each request titution for consideration. Submit requests in
the form and according to prgfe equired for change-order proposals. The
Contractor is solely responsible obtaining the required forms to submit before the

stated time period expires.
2. Identify the product or
request. Include relate

rifation or installation method to be replaced in each

3 Provide complete,doc ation showing compliance with the requirements for
substitutions, angfthggfollowing information, as appropriate:
a. CoordfiajigrNgfrormation, including a list of changes or modifications needed to
other gf the Work and to construction performed by the Owner and separate
ntracto® that will be necessary to accommodate the proposed substitution.
b. A Ngtailed comparison of significant qualities of the proposed substitution with

ose of the Work specified. Significant qualities may include elements, such as

rformance, weight, size, durability, and visual effect.
é Product Data, including Drawings and descriptions of products and fabrication and

installation procedures.

d. Samples, where applicable or requested.

e. A statement indicating the substitution's effect on the Contractor's Construction

v Schedule compared to the schedule without approval of the substitution. Indicate
< , the effect of the proposed substitution on overall Contract Time.

f. Cost information, including a proposal of the net change, if any in the Contract
Sum.

g. The Contractor's certification that the proposed substitution conforms to

requirements in the Contract Documents in every respect and is appropriate for the
applications indicated.

PRODUCT SUBSTITUTION PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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h. The Contractor's waiver of rights to additional payment or time that may
subsequently become necessary because of the failure of the substitution to
perform adequately.

4. Architect's Action: If necessary, the Architect will request additional information or
documentation for evaluation within one week of receipt of a request for substitution.
The Architect will notify the Contractor of acceptance or rejection of the substitution
within two weeks of receipt of the request, or one week of receipt of addiggbn
information or documentation, whichever is later.

a. Use the product specified if the Architect cannot make a decision on fa
proposed substitute within the time allocated.

PART 2 - PRODUCTS Q :
2.1 SUBSTITUTIONS @\

A.  Conditions: The Architect will receive and consider the C ctor¥ request for substitution
when the following conditions are satisfied, as determine rchitect. If the following
conditions are not satisfied, the Architect will return th without action except to record
noncompliance with these requirements. é@

Revisions to the Contract Documents are notNgfuired.

Proposed changes are in keeping with thagene™ intent of the Contract Documents.

The request is timely, fully documen§ properly submitted.

The specified product or method oNgfiction cannot be provided within the Contract
Time. The Architect will not cOg#ldep the request if the product or method cannot be
provided as a result of faiffir rsue the Work promptly or coordinate activities

el s

properly.

5. The requested substitu@rs the Owner a substantial advantage, in cost, time, energy
conservation, or ggher derations, after deducting additional responsibilities the
Owner must ass The Owner's additional responsibilities may include compensation
to the Archit olyeglsign and evaluation services, increased cost of other construction
by the Own imilar considerations.

6. The ép&d uct or method of construction cannot receive necessary approval by a

eci

goveflig authority, and the requested substitution can be approved.
7. The™Sh d product or method of construction cannot be provided in a manner that is
cle with other materials and where the Contractor certifies that the substitution
i[Me¥ercome the incompatibility.
specified product or method of construction cannot be coordinated with other
aterials and where the Contractor certifies that the proposed substitution can be
coordinated.

Samples for construction activities not complying with the Contract Documents do not

( : BN\ The Contractor's submittal and the Architect's acceptance of Shop Drawings, Product Data, or
constitute an acceptable or valid request for substitution, nor do they constitute approval.

PART 3 - EXECUTION (NOT USED)

END OF SECTION
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SECTION 01 29 00
PAYMENT PROCEDURES

PART 1- GENERAL
1.01  GENERAL PROVISIONS

A. The general provisions of the Contract, including the Conditions of the Contract ( e@
Supplementary, and other Conditions, if any) and Division 01 as appropriate, gppl

work specified in this section. \
B. Refer to provisions in AIA Document A201, GENERAL CONDI F THE
O S

CONTRACT FOR CONSTRUCTION, for requirements in additig pecified in

Division 01. \
C. For work being constructed under separate prime contracts, p@ls of this section apply

to each contract being bid.
1.02 REQUIREMENTS INCLUDED Q
A. Submit Applications for Payment to Engj chordance with the schedule and
procedure established in the Contract Docu S.
B. Process and implement change o accordance with schedule and procedures
established in the Contract Docugfn
C. Designate in writing the me the Contractor's organization who:
1. Is authorized t&égccef¥ changes in the work.
2. Is respor€ib}# for informing others in the Contractor's employ of the authorization
of c% e work.
D. The Oy#fier wiNdlesignate in writing their representative who is authorized to execute
chan ers.
1.03  FO DATA REQUIRED
A ess another format is authorized by the Engineer, submit itemized and notarized

pplications typed on AIA Document G702, Application and Certificate for Payment, and

Continuation Sheet G703.
E B. Provide itemized data on Continuation Sheet. This will consist of the same format,
schedule, line items and values as shown on the Schedule of Values, as accepted by the
Engineer.
C. On all documents, include Eight (8) Digit Project Number, Purchase Order No. & FE&ES
Comm. No.
1.04 PREPARATION OF APPLICATIONS FOR PROGRESS PAYMENTS

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT PROCEDURES
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1.05 CH

X

DE ARNG PROJECT #: 2024-04
Application Form:

1. Fill in required information including that for Change Orders executed prior to
date of submittal of application.

2. Fill in summary of dollar values to agree with respective totals indicated on
Continuation Sheets.

3. Execute certification with signature of responsible officer of the Contr%m0

Continuation Sheets: \

1. Line items of components of work will be subject to Owner Qd approval
under the provisions of the General Conditions. Continygt ets shall follow
Schedule of Values submitted at start of job. \

2. Fill in total list of all scheduled components v&ith item number and
scheduled dollar value for each item. Fill in v, f work completed in period.

duled line item when work has
ues to nearest dollar.

3. Fill in dollar value in each column for
been performed or products stored;

4. List each Change Order execyseg, priodto date of submission, at the end of the
Continuation Sheets; list of’ @ e Order Number, and description, as for an
original component item i

5. Each allowance shalf bgeegt®ed individually on the Continuation Sheet.

6. Breakdown Va@mpe elements in sufficient detail to permit prompt and
verifiable gpconcie#fon of monthly payment applications to the satisfaction of the

Enginee

Approximaf (5) days prior to the date of formal submission, forward a draft
electrop# copWOf the Application for Payment for review by the engineer. Once
applidatg is deemed preliminarily approved by the Engineer, submit five (5) completed
{

mio to the Engineer by the date stipulated in the Project Manual.

ER PROCEDURES

request for a Change Order may be proposed by the Engineer. All change order
proposals must be submitted in writing to the Engineer for processing. The Engineer
reviews the proposal, forwards a request for quotation to the Prime Contractor describing
the proposed change. The Contractor will submit a quotation to the Engineer based on
unit prices for labor, material, equipment and allowable mark-ups as defined in the
Contract for Construction Services. The Contractor's quotation must be broken down into
sufficient detail to permit timely review of the proposed costs.

B. Once a fair and reasonable amount has been negotiated with the Contractor, and the
Engineer and the Owner have reviewed and accepted the proposed change, a Change Order
is issued on AIA Document G701, Change Order form. The Change Order form is

PAYMENT PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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forwarded to the Contractor for signature and must be immediately returned to the
Engineer for further processing.

C. A Change Order is not completed until all signatures have been obtained and a copy is sent

to the Contractor. The financial impact of the Change Order shall be included in the
monthly valuation provided the work ordered has been carried out satisfactorily.

D. Only Change Orders that have been fully executed by the Engineer, Contractor an (@
may be included on an Application for Payment.
1.06 DOCUMENTATION OF PROPOSALS AND CLAIMS \
A. Support each quotation for lump-sum proposal, and for each unig§ ch has not
previously been established, with sufficient substantiating dat t Engineer and
Owner to evaluate the quotation. \
i 1b

B. Provide data to support time and cost computations incl

1. Labor required; man hours and trades inv age rates.
2. Equipment required; rental rates. Q
3. Products required:

a. Source of purch@g cost

b. Quantities requir
4, Taxes, insuran&.
5. Credit for grork d from contract, similarly documented.
6. Ove %oﬁt.

%ﬂ for any change in Contract Time.

§) basis, with documentation as required for lump-sum proposal plus additional
Offfiation:

7. Q
C. % eath claim for additional costs and for work done on a time-and-material/force

Name of Owner's authorized agent who ordered the work and date of the order.

v 2. Dates and times work was performed and by whom.

3. Time record, summary of hours worked and hourly rates paid.
4. Receipts and invoices for:
a. Equipment used, listing dates and times of use.
b. Products used, listing of quantities.
c. Subcontracts.
FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT PROCEDURES
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1.07 PREPARATION OF APPLICATION FOR FINAL PAYMENT

A. Fill in Application Form and Continuation Sheets as specified in progress payments. The
final application for payment shall be limited to the amount of retainage.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED) PO
END OF SECTION QQ
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SECTION 01 31 00
PROJECT MANAGEMENT & COORDINATION
PART 1- GENERAL
1.01 GENERAL PROVISIONS

Supplemental and Other Conditions, if any) and Division 01 as appropriate, apply to

A. The general provisions of the Contract, including the Conditions of the Contract (Ge@
0
specified in this section.

1.02  PRE-CONSTRUCTION MEETING \

A. Within one week after award of the contract and upon notification }# neer, there
will be a pre-construction meeting at the site. This will be atten a@ epresentative of
the Owner, the Engineer and the Contractor.

B. It shall be the responsibility of the Contractor to have in g e&epresentatives of their
Subcontractors and the person who will be the Contra ¥ representative on the project.

C. The purpose of this meeting is to establish the participants in the construction
process, including the Engineer, the Owngf, aigfictors and Subcontractors and to

establish the guidelines for the administratio the Construction Contract.

1.03  PERIODIC PROGRESS MEETINGS

—

A. At a minimum of bi-weekly,
as deemed necessary to revifw,
general if the work is proc

inger will meet with the Contractor and other parties
ogress and quality of the work, and to determine in
accordance with the Contract Documents.

B. Agendas and minyjes of ings shall be prepared and distributed by the Engineer.

C. All decision s ns and interpretations given by the Engineer, Owner and their
representati ese meetings shall be recorded in the minutes and if not corrected or
amenmen € minutes are read at the next subsequent meeting, shall be accepted by

the C8niNctors as conclusive and final.

D. or shall bring to each construction meeting the following:

Updated 3- week lookahead schedule
Working set of As-Built prints

3. Updated Master Construction Schedule
1.0 E SPECIAL MEETINGS

A From time to time, the Engineer, Owner or Contractor may call for a meeting with one or
all of the members of the project. The Engineer shall be invited to attend all meetings for
the purpose of continuity and coordination. Minutes of each meeting shall be recorded by
the initiator of the meeting and distributed to all of the members on the project team

(owner, engineer, contractor).

FAYDA ENGINEERING & ENERGY SOLUTIONS PROJECT MANAGEMENT & COORDINATION
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B. Refer to other Sections of the Project Manual for requirements for other meetings which
may be required.

C. It is the responsibility of the affected Contractor to organize and call these meetings as
specified.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED) PO
END OF SECTION QQ
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SECTION 01 33 00
SUBMITTAL PROCEDURES
PART 1- GENERAL
1.01  GENERAL PROVISIONS

A. Applicable provisions of the entire Project Manual including Addenda shall gove
Section as fully as if repeated herein.

1.02  ITEMS TO BE SUBMITTED AT START OF JOB %
A. Drug Testing Policies for Contractor and all Sub-Contractors: One ( @ ach within
fourteen (14) days after receipt of Notice of Intent to Award.
B. Performance/Labor and Material Payment Bond(s): One ( % each bond to be
received within twenty (20) days after receipt of Notice of | ard.

C. Policies or Certificates of Insurance: Two (2) copig '@; received within twenty (20)
days after receipt of Notice of Intent to Award. Q

D. Contractor's Progress Schedule: Two (2) copfts roval to be received within twenty
(20) days after receipt of an official State o aware Purchase Order.

E. Submittal Schedule: Two (2) copie @ pview and reference within twenty (20) days
after receipt of an official State < p€ Purchase Order.

F. Contractor's Schedule of V, 0 (2) copies for approval to be received within

twenty (20) days after rec@o official State of Delaware Purchase Order.

G. Manufacturer & Vgndor Neef? Two (2) copies for approval to be received within twenty
(20) days after re€eigt of an official State of Delaware Purchase Order.

1.03 SUBMITTAL SCH@

A. Prepafe Qgubmittals schedule for shop drawings, samples and product data. Show:

E IODates for subcontractor submittals.
E Should the Engineer elect to omit any item from the list of items to be reviewed, it shall not

B.
C) relieve the subcontractor from compliance with the Contract Documents with regard to that
item. In such instances, the subcontractor may elect to have submittals prepared for their
use without review by the Engineer.

Dates submittals will be required for Owner furnished products.

3. Dates reviewed and accepted submittals will be required from the Engineer.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUBMITTAL PROCEDURES
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1.04

1.05

1.06

DE ARNG PROJECT #: 2024-04
SHOP DRAWINGS

A. In general, shop drawings will be processed electronically. For each shop drawing
submitted, submit a high quality color original in Adobe (.pdf) format and attach a separate
Letter of Transmittal for each submission. On all shop drawings that are based on a
drawing format greater than 8.5” x 117 (letter size paper), submit five (5) paper copies at
full scale. All drawing submissions shall be made in both electronically and hard copy
formats.

B. All shop drawings shall be submitted in ample time to coordinate features of cons%

with the fabrication and installation requirements of the project. Allow fouﬂ% ys

for Drawings required for General Construction and fourteen (14) da wings

required for Mechanical or Electrical work.

C. Where a Shop Drawing or sample is required by the Specific t@y related work
performed prior to Engineer's review of the pertinent submissj \ the sole expense
and responsibility of the Contractor. %

SAMPLES Q‘

A. Submit two (2) samples, unless otherwise speci each item for which samples are

required or requested for approval. Approvgf sigldébe obtained prior to delivery of the
material to the project site. All samples s ecome the property of the owner once
submitted. Samples will not be returne

B. Samples should be representativ C aterial proposed for use in the project and of
sufficient size to indicate colo:; tOgliregfinish and design of the material.

C. Rejected samples will be eddlipon request.
D. Forward samples wgth ch transmittal letter requesting approval.
PRODUCT DATA Q

N

A. ProducigbDat be submitted concurrently with Shop Drawings in both original and
subsequgt submittals.

rly mark each copy to specifically identify products or models pertinent to project.

B. E G @ to the provisions in General Conditions applying to Product Data.

wiring, piping and control diagrams.

C:
‘ Indicate performance characteristics, capacities, dimensions and clearances required, and

E. Modify drawings and diagrams to delete information which is not applicable to the work.
F. Supplement standard information to provide information specifically applicable to the
work.
1.07 IDENTIFICATION
SUBMITTAL PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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A. All submittals shall have the following identification data, as applicable, permanently
attached to the submittal:

1. Project name and location.

2. Manufacturer’s, Vendor's or Sub-Contractor's name and address.

3. Product Identification with specification section number.

4. Drawing title, sheet number, revision number and date of drawing and revi Q

5. Contractor's stamp, initialed or signed, to certifying revie ittal,
verification of products, field measurements and field const iteria, and

coordination of the information within the submittal with re@ wifof the work

and of Contract Documents.
6. Submittals will be returned without action where re Xirectly (not through
contractor).

stamp.

B. Leave a space approximately 4" high by 4" wide th to identification for Engineer's

C. Shop drawing coordination with and inte%ce with work of other Contracts and
Subcontractors and adjacent work is th@on bility of each individual contractor.

1.08  COSTS
A. All costs of transportatio production shall be borne by the Contractor,
Sub-Contractor, Supplier acturer.
1.09 REFERENCE SPECIFICAZIO STANDARDS
A. Various specjfmat d standards are incorporated into the Project Manual by reference.
In all suchNggfes)the reference shall be read to mean the latest edition, including

amendng€nt or sion in effect as of the date of the Project Manual, unless a specific issue
is idefftiNgd otherwise.

B. Ient that referenced specifications or standards contain general requirements in
with the general or special conditions, or the scope of work of individual sections

E oI this Project Manual, the provision of this Project Manual shall govern.

A list of organizations publishing specifications or standards normally referenced, as

v follows:

C) Abbrev. Organization
AABC Associated Air Balance Council
AIA American Institute of Architects
AISC American Institute of Steel Construction
AISI American Iron and Steel Institute, Inc.
AMCA Air Movement and Control Association

FAYDA ENGINEERING & ENERGY SOLUTIONS SUBMITTAL PROCEDURES
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ANSI
ARI
ASHRAE

ASME
ASTM
AWS
CISI
FM

FS
IEEE
IECC
IRI
MSS

NBFU
NEC
NEMA
NFPA
NSF
OSHA
PDI
SBCCI
SMACNA

SPR

UBC
UL

SUBMITTAL PROCEDURES
0133 00-4
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American National Standards Institute

Air Conditioning and Refrigeration Institute

American Society of Heating, Refrigeration and
Air Conditioning Engineers

American Society of Mechanical Engineers

American Society for Testing and Materials

American Welding Society

Cast Iron Soil Pipe Institute

Factory Mutual Engineering and Research

Federal Specification

Institute of Electrical & Electronic Engineers

International Energy Conservation Code

Industrial Risk Insurers

Manufacturers Standardization Society of t

and Fittings Industry
National Board of Fire Underwriters \
National Electrical Code
National Electrical Manufacturers As ion
National Fire Protection Assg @
National Sanitation Founda&io
Occupational Safety an Rdministration
Plumbing and Draingfe pite
Southern Building Congress International

Sheet Metal angmdir ditioning Contractors

National tion

Simplifi Recommendation, U.S. Dept.
of Congfier

Uni ing Code Standards

@ jgers Laboratories, Inc.

FAYDA ENGINEERING & ENERGY SOLUTIONS
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1.10  INSPECTIONS AND TESTING

A. The Owner and/or Engineer shall be allowed access to the Contractor's shops and to those
of their suppliers to inspect the work and workmanship or obtain other information. The
Contractor shall furnish to the Owner, if so requested, shop and mill test reports, at no
additional cost. The Contractor shall advise the Engineer of progress of the work and
shall give the Engineer ample advance notice of appropriate times for inspections and tests.
When specific inspections or tests are required, the work involved shall not pr
beyond that point until the Engineer has made or waived such inspections or tests, @

before installation or operation, it shall be the Vendor's responsibilit ute such
approval and to submit two (2) signed originals of the approval for the & cords.

C. Witnessed performance tests are required only when the Proje @l or data sheets
specifically state this requirement.

B. When local codes or laws require approval and/or inspection of the drawings x ent
r

D. The Engineer has the right to inspect any material or e ent at any stage of
development or fabrication. Such inspection will ,@ elease the Vendor from any
responsibility or liability with respect to such mateggl 8equipment.

E. The Contractor will retain and pay an ind#pe esting laboratory, subject to the
Owner's approval, to perform the inspec as required, testing, engineering, and
associated services as specified under yasigus s®etions of this Project Manual.

F. The Contractor shall be respongle eparing and distributing inspection and test
reports.

1.11 SCHEDULE OF VALUES :6
licat

A. Before the first A or Payment, the Contractor shall submit to the Engineer a
schedule of valugS, ghlocated to various portions of the work, prepared in such form and
supported by to substantiate its accuracy as the Engineer may require. This
schedule unected to by the Engineer, shall be used as a basis for reviewing the
Contrag®r's Apg#ications for Payment. Refer to Specification Section 01 29 00 “Payment
Proce@ulgs” for required breakdowns.

imum amount permitted for Mobilization, General Conditions, Bonds and all
orSofi

t costs will be 5% of the contract value.

nclude a separate line item equal to 2% of the contract value for close out documents per

the Supplemental General Conditions.
< E D. Use AIA Document G702, Continuation Sheet to G703.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUBMITTAL PROCEDURES
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1.12 PROGRESS SCHEDULES

A. The schedule of work submitted at the pre-construction meeting, in accordance with the
supplemental general requirements, shall be updated at each construction meeting but not
less than monthly or as directed by the professional. The updated work schedule shall
reflect all changes occurring since the last schedule submission. An updated progress
schedule shall be submitted with each invoice for progress payment. Failure to submit
up-dated progress schedule may delay processing of invoice.

B. All progress schedules shall be in the form of a critical path schedule. ?0

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED) QQ
END OF SECTION 2\
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DE ARNG SECURITY
REQUIREMENTS & PROCEDURES

The Delaware Army National Guard (DE ARNG) security requireme% ;cedures are as

stated the DEARNG ANTITERRORISM PLAN FY11 and are part project manual as

written. A copy of this document is included herewith. 2

FAYDA ENGINEERING & ENERGY SOLUTIONS DEARNG SECURITY REQUIREMENTS & PROCEDURES
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THIS PAGE INTENTIONALLY LEFT BLANK. \é
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SECTION 01 35 53.13
DEARNG SECURITY REQUIREMENTS & PROCEDURES

DE ARNG ANTITERRORISM PLAN FY 11

TAB 1 to APPENDIX 1 (FORCE PROTECTION GUIDANCE FOR CONTRACTING) to ANNEX I
(SERVICE SUPPORT) to DE ARNG ANTITERRORISM PLAN FY 11 O
1. REQUIREMENTS

The DEARNG facilities has issued regulations to be observed by all Contractors, their Xtors aif
any), employees and other firms providing services for or otherwise assigned toa g on, the
Project in order to minimize disruption to daily operations, maintain securit @ o ‘tacilitate the
construction processes. While working inside DEARNG facilities on a regular pgfasional basis, it
must be clearly understood that DEARNG security requirements will at a F e precedence over
construction operations. The Contractor shall comply with all such redatns and consider the
regulations when preparing his/her bid.

2. WORKING AT A DELAWARE NATIONAL GUARD INST NS

a. In order for the DEARNG to ensure security on the job si ¢ Prime Contractor shall submit a list of
all proposed workers who will be working on the site, tg the NRG Contracting Officer after project
has been awarded during the pre-construction meetin ing their name, social security number, age,
sex, and date of birth. This list shall include all sufto rs (if any), and any vendors requiring access
to facilities during project construction of the D% acilities. The Contracting Officer will submit a
list to the Director of Military Support for re irector of Military Support will have background
checks conducted and will provide th ting officer with an approved, or rejected, personnel list.
Di

All badges and accesses will be issue or of Military Support.

b. Workers will not be permitted § ARNG Facilities without approval and proper identification.

c. All tools, equipment, and@s, shall be removed from the facilities daily or secured in a pre-
approved containment sy8tem oved by the contracting officer.

d. Weapons of an &ot permitted.

ude, in their bid, a sufficient amount of time to enter and depart the facility

cts being completed during increased security levels at a DE ARNG facility
one half to one hour to enter or leave the facility.

each day.
may ta

C r is also advised that only limited movement will be permitted while inside the DE
ARNG facilities.

g. Contractors are requested to notify the Contracting Officer upon arrival and termination of worker’s
services in order that the identification card on file can be pulled and rendered inactive.

h. Completion of “A” Short Form is required for all employees (see next page for “A” Short Form).

FAYDA ENGINEERING & ENERGY SOLUTIONS DE ARNG SECURITY PROCEDURES
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TAB 1 to APPENDIX 1 (FORCE PROTECTION GUIDANCE FOR CONTRACTING) to ANNEX I
(SERVICE SUPPORT) to DE ARNG ANTITERRORISM PLAN FY 11

”A” SHORT FORM

DELAWARE NATIONAL GUARD CONTRACTING SHORT FORM LIST OF
PERSONNEL FOR BACKGROUND CHECK

FOR ON-SITE WORK

O
N

CONTRACTOR:
ADDRESS:
PHONE/FAX: %
NAME (Last, First, Date of Social Security iver’s License Sex
MI) Birth Number » Number
y 4
y 4
p3
DE ARNG SECURITY PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART I - GENERAL

1.1 RELATED DOCUMENTS 0
A. Drawings and general provisions of the Contract, including General and @tary

Conditions and other Division 01 Specification Sections, apply to this Section. Q

12 SUMMARY \Q

A.  Section includes administrative and procedural requirements for@ assurance and quality
control.

B.  Testing and inspecting services are required to verify cgfMidNge with requirements specified or
indicated. These services do not relieve Contractop § gonsibility for compliance with the
Contract Document requirements. Q

are specified in the Sections that gpe se activities. Requirements in those Sections
may also cover production of stagfiag® pr&ucts.
2. Specified tests, inspections, % d actions do not limit Contractor's other quality-

1. Specific quality-assurance and -cont@@irements for individual construction activities

assurance and -control prQc that facilitate compliance with the Contract Document
requirements.

3. Requirements for Contfégtodto provide quality-assurance and -control services required
by Engineer, Owpfr, or allthorities having jurisdiction are not limited by provisions of
this Section.

C. Related Sections:

1. Diyjgion Section 01 31 00 "Project Management & Coordination" for developing a

Sq @ e of required tests and inspections.
2. sighs 02 through 28 Sections for specific test and inspection requirements.

execution of the Work to guard against defects and deficiencies and substantiate that proposed

Cj uality-Assurance Services: Activities, actions, and procedures performed before and during
construction will comply with requirements.

B. Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Services do not include contract
enforcement activities performed by Engineer.

FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS

FE&ES Comm.: 24-1614 014000-1



FMS #4 EMERGENCY GENERATOR FMS #4 AT SEAFORD

1.4

DE ARNG PROJECT #: 2024-04

Preconstruction Testing: Tests and inspections performed specifically for the Project before
products and materials are incorporated into the Work to verify performance or compliance with
specified criteria.

Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a testing
agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to
establish product performance and compliance with specified requirements.

Source Quality-Control Testing: Tests and inspections that are performed at the souNe,™T.c.,
plant, mill, factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed onnstallation

of the Work and for completed Work.

Testing Agency: An entity engaged to perform specific tests, #Mpc8o¥s, or both. Testing
laboratory shall mean the same as testing agency. %

Installer/Applicator/Erector: Contractor or another e ged by Contractor as an

employee, Subcontractor, or Sub-subcontractor, to pejFemyg articular construction operation,
including installation, erection, application, and simila @ ions.

1. Use of trade-specific terminology in refe to a trade or entity does not require that
certain construction activities be pggfgned By accredited or unionized individuals, or
that requirements specified apply y to specific trade or trades.

Experienced: When used with an gmtit¥orghdividual, "experienced" means having successfully

completed a minimum of five p e%vr jects similar in nature, size, and extent to this Project;

being familiar with special req ts indicated; and having complied with requirements of
authorities having jurisdictio

CONFLICTING
Referenced Stan compliance with two or more standards is specified and the standards
establish dif@€rent orConflicting requirements for minimum quantities or quality levels, comply
with the_mosWgstringent requirement. Refer conflicting requirements that are different, but
appar ual, to Engineer for a decision before proceeding.

Quantity or Quality Levels: The quantity or quality level shown or specified shall be
inimum provided or performed. The actual installation may comply exactly with the
imum quantity or quality specified, or it may exceed the minimum within reasonable limits.

before proceeding.

o comply with these requirements, indicated numeric values are minimum or maximum, as
C) appropriate, for the context of requirements. Refer uncertainties to Engineer for a decision

1.5 INFORMATIONAL SUBMITTALS
A.  Contractor's Quality-Control Plan: For quality-assurance and quality-control activities and
responsibilities.
QUALITY REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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B.

C.

1.6

A.

Contractor's Quality-Control Manager Qualifications: For supervisory personnel.

Contractor's Statement of Responsibility: When required by authorities having jurisdiction,
submit copy of written statement of responsibility sent to authorities having jurisdiction before
starting work on the following systems.

1. Main wind-force resisting system or a wind-resisting component listed in the wind-fop€e-
resisting system quality assurance plan prepared by the Engineer.

Testing Agency Qualifications: For testing agencies specified in "Quality Assuran % to

demonstrate their capabilities and experience. Include proof of qualifications jemage of a

recent report on the inspection of the testing agency by a recognized authority.

Schedule of Tests and Inspections: Prepare in tabular form and include ting:
Specification Section number and title. %

Entity responsible for performing tests and inspections.

Description of test and inspection.

Identification of applicable standards.

Identification of test and inspection methods.

Number of tests and inspections required. QO

Time schedule or time span for tests and inspe®ons.
Requirements for obtaining samples.
Unique characteristics of each quality service.

REPORTS AND DOCUMENTS 6

XN R WD

Test and Inspection Reports:Reepa¥e and submit certified written reports specified in other
Sections. Include the follgAving:

Date of issu
Project title a ber.
Name, gldress, Md telephone number of testing agency.

Dates andNgcations of samples and tests or inspections.
f individuals making tests and inspections.
on of the Work and test and inspection method.
tification of product and Specification Section.
Complete test or inspection data.
est and inspection results and an interpretation of test results.

Nk L=

Comments or professional opinion on whether tested or inspected Work complies with

Record of temperature and weather conditions at time of sample taking and testing and
inspecting.
< , 11.

the Contract Document requirements.
12. Recommendations on retesting and reinspecting.

B.  Manufacturer's Technical Representative's Field Reports: Prepare written information
documenting manufacturer's technical representative's tests and inspections specified in other
Sections. Include the following:
FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS
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1. Name, address, and telephone number of technical representative making report.

2. Statement on condition of substrates and their acceptability for installation of product.

3. Statement that products at Project site comply with requirements.

4. Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.

5. Results of operational and other tests and a statement of whether observed performance
complies with requirements.

6. Statement whether conditions, products, and installation will affect warranty. 0

7. Other required items indicated in individual Specification Sections.

C.  Factory-Authorized Service Representative's Reports: Prepare written informatj enting
manufacturer's factory-authorized service representative's tests and inspec ecified in

other Sections. Include the following:

1. Name, address, and telephone number of factory-authorized sgpmee sentative
making report. %

2. Statement that equipment complies with requirements.

3. Results of operational and other tests and a statemen ther observed performance
complies with requirements.

4. Statement whether conditions, products, and insta 11l affect warranty.

5. Other required items indicated in individual Sgfcj Sections.

D. Permits, Licenses, and Certificates: For Ovgmegs rec8rds, submit copies of permits, licenses,
certifications, inspection reports, release tional settlements, notices, receipts for fee
g8,

payments, judgments, correspondenc and similar documents, established for

compliance with standards and regulag eg#fng on performance of the Work.
1.7 QUALITY ASSURANCE 0
A.  General: Qualification aggaphs in this article establish the minimum qualification levels

required; individua% on Sections specify additional requirements.

B.  ManufacturergQualificions: A firm experienced in manufacturing products or systems similar
to those indicaf® for this Project and with a record of successful in-service performance, as
well as s t production capacity to produce required units.

C. Falg ualifications: A firm experienced in producing products similar to those indicated
is Project and with a record of successful in-service performance, as well as sufficient
1on capacity to produce required units.

D.%\staller Qualifications: A firm or individual experienced in installing, erecting, or assembling
work similar in material, design, and extent to that indicated for this Project, whose work has
resulted in construction with a record of successful in-service performance.
E

Manufacturer's Technical Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to observe and inspect installation
of manufacturer's products that are similar in material, design, and extent to those indicated for
this Project.

QUALITY REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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1.8

F.

Factory-Authorized Service Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to inspect installation of
manufacturer's products that are similar in material, design, and extent to those indicated for this
Project.

1. Testing Agency Responsibilities: Submit a certified written report of each test,
inspection, and similar quality-assurance service to Engineer, with copy to Contr,
Interpret tests and inspections and state in each report whether tested and inspectgd§vo
complies with or deviates from the Contract Documents.

QUALITY CONTROL Q\

Owner Responsibilities: Where quality-control services are indicated s responsibility,
Owner will engage a qualified testing agency to perform these services
telb

1. Owner will furnish Contractor with names, addresses, one numbers of testing
agencies engaged and a description of types of testin iaspecting they are engaged to

perform.
2. Payment for these services will be made frog and inspecting allowances, as
authorized by Change Orders.

3. Costs for retesting and reinspecting construct®™Q that replaces or is necessitated by work
that failed to comply with the Contract@egumeris will be charged to Contractor, and the
Contract Sum will be adjusted by Ch ;@ .

Contractor Responsibilities: Tests %‘Os ctions not explicitly assigned to Owner are
e

Contractor's responsibility. Perform al quality-control activities required to verify that
the Work complies with requiremen r specified or not.

cated, provide quality-control services specified and those required

ifle jurisdiction. Perform quality-control services required of

Contractor by 1Wgf having jurisdiction, whether specified or not.

2. Where service indicated as Contractor's responsibility, engage a qualified testing
agency tgerfo ese quality-control services.

1. Unless otherwise i
by authorities

a. tractor shall not employ same entity engaged by Owner, unless agreed to in
ing by Owner.

otify testing agencies at least 24 hours in advance of time when Work that requires
sting or inspecting will be performed.
Where quality-control services are indicated as Contractor's responsibility, submit a

4.
v certified written report, in duplicate, of each quality-control service.
< , 5. Testing and inspecting requested by Contractor and not required by the Contract

Documents are Contractor's responsibility.
6. Submit additional copies of each written report directly to authorities having jurisdiction,
when they so direct.

Manufacturer's Field Services: Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation, including
service connections. Report results in writing as specified in Division 01 Section 01 33 00

FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS
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"Submittal Procedures."

D.  Manufacturer's Technical Services: Where indicated, engage a manufacturer's technical
representative to observe and inspect the Work. Manufacturer's technical representative's
services include participation in preinstallation conferences, examination of substrates and
conditions, verification of materials, observation of Installer activities, inspection of completed
portions of the Work, and submittal of written reports.

E. Retesting/Reinspecting: Regardless of whether original tests or inspections were tor's
responsibility, provide quality-control services, including retesting and reinSge8ing, for
construction that replaced Work that failed to comply with the Contract Docum

F. Testing Agency Responsibilities: Cooperate with Engineer and Contra rformance of
duties. Provide qualified personnel to perform required tests and inspec

1. Notify Engineer and Contractor promptly of irregularities or cies observed in the
Work during performance of its services.
2. Determine the location from which test samples will and in which in-situ tests

are conducted.
3. Conduct and interpret tests and inspections a @ each report whether tested and
LPUITe

inspected work complies with or deviates fr ents.

4. Submit a certified written report, in duplicat§, of each test, inspection, and similar
quality-control service through Contr

5. Do not release, revoke, alter, or inggea ontract Document requirements or approve
or accept any portion of the Wor

6. Do not perform any duties o

%

G.  Associated Services: Coopegate it agencies performing required tests, inspections, and
similar quality-control serviceSj\angl provide reasonable auxiliary services as requested. Notify
agency sufficiently in ce of operations to permit assignment of personnel. Provide the
following:

1. Access tg the .
2. Incidgfgl labor and facilities necessary to facilitate tests and inspections.
3. AdgquateNguantities of representative samples of materials that require testing and

i @ g. Assist agency in obtaining samples.
% s for storage and field curing of test samples.

4,
5. very of samples to testing agencies.
% reliminary design mix proposed for use for material mixes that require control by testing

agency.

v Security and protection for samples and for testing and inspecting equipment at Project
Q site.

Coordination: Coordinate sequence of activities to accommodate required quality-assurance
and -control services with a minimum of delay and to avoid necessity of removing and replacing
construction to accommodate testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.

QUALITY REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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L Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar quality-
control services required by the Contract Documents. Coordinate and submit concurrently with
Contractor's construction schedule. Update as the Work progresses. .

1. Distribution: Distribute schedule to Owner, Engineer, testing agencies, and each party
involved in performance of portions of the Work where tests and inspections are required.

3.1 TEST AND INSPECTION LOG Q\:
A.  Prepare arecord of tests and inspections. Include the followi
Date test or inspection was conducted.
Description of the Work tested or inspected.
t eer.

Date test or inspection results were transmit
Identification of testing agency or special insp¥tor conducting test or inspection.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION

Ll

B.  Maintain log at Project site. Post chang ifications as they occur. Provide access to
test and inspection log for Engineer's re@ ing normal working hours.

3.2 REPAIR AND PROTECTIOIQ%

A.  General: On completi f testing, inspecting, sample taking, and similar services, repair
damaged construction aWgdefestgre substrates and finishes.

o/

1. Provide ,mat¥ «‘@ and comply with installation requirements specified in other
Speciffgtion SCctions or matching existing substrates and finishes. Restore patched
aregseand Ngtend restoration into adjoining areas with durable seams that are as invisible
ag ble. Comply with the Contract Document requirements for cutting and patching
W uigion 01 Section 01 70 00 "Execution & Closeout Requirements."

B. tg construction exposed by or for quality-control service activities.
pair and protection are Contractor's responsibility, regardless of the assignment of
C) responsibility for quality-control services.
END OF SECTION
FAYDA ENGINEERING & ENERGY SOLUTIONS QUALITY REQUIREMENTS
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1- GENERAL

1.01

1.02

1.03

1.04

1.05

GENERAL PROVISIONS Q
A. Applicable provisions of the entire Project Manual, including Addenda, shall gov :

section as fully as if repeated herein. \

SCOPE

A. Provide all materials, labor and equipment required for temporg v@ ies and control
including but not limited to the following:

1. Access, hoisting facilities; guardrails; roof and wal nings; trash removal;
sanitation facilities; floor and weather prote scaffolding; temporary water;

fire protection; storage; electric service; ic service and offices.

REGULATIONS AND STANDARDS %
h

A. All work of this section shall comply
Environmental and/or other agenciet
project. Nothing contained herejfs
such rules, regulations or code

B. Compliance with the @ s of OSHA is required for this project and is the

les and regulations of all Local, State,
g jurisdiction insofar as they pertain to the
gfConstrued as permitting work that is contrary to

responsibility of the P tractor.

TEMPORARY OFFIC

A. The Prime Q@ or shall provide a temporary office, satisfactory to the Engineer, where
directa&sit gt use of the Engineer, Contractor and Sub-Contractors.
ACCESS

me Contractor shall provide adequate access to all areas of work under this
tract

1.0 OLDING
A. Prime Contractor shall provide scaffolding as required by this or any other Contractor on

the job and shall promptly remove after use.

B. All scaffolds shall be constructed to requirements of all applicable regulations.
1.07  HOISTING FACILITIES
FAYDA ENGINEERING & ENERGY SOLUTIONS TEMPORARY FACILITIES AND CONTROLS
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1.08

1.09

1.10

1.12

1.13

O

DE ARNG PROJECT #: 2024-04
A. Prime Contractor and Sub-Contractors shall be responsible for providing their own
hoisting of their own materials to floors above grade as required by the execution of work

under this Contract.

B. OSHA compliance for all hoists on the job site is the responsibility of the installing
contractor.

C. Maintenance and operation of the facilities and compliance with the law will b@

responsibility of the Contractor or Sub-Contractor operating the equipment.
GUARDRAILS, HANDRAILS AND COVERS %

A. The Prime Contractor shall provide guardrails, handrails and tren for all

openings, in accordance with State and Federal OSHA regulations.Q

STORAGE \
A. The Prime Contractor shall coordinate the allocay n@)rage areas to their

Sub-Contractors.
FIRE PROTECTION O
A. The Prime Contractor is responsible for genQemporary fire protection requirements.

B. Sub-Contractors are responsible for @ n specialty requirements, including provision

of additional U.L. labeled fire ex@ g as required by OSHA regulations.
TEMPORARY ENCLOSURES 6

A. The Prime Contractor i§gespdpsible for all temporary enclosures required for protection of
personnel and patigats duMNag construction of this project.

TRASH REMOVAL

A. The Wor shall be responsible for the removal of all trash and debris from the

jobs o dumping of any materials will be allowed on the project site.

B. l@sbris and waste shall be removed from buildings daily and from site as required or
d

@RY TOILETS

Owner may allow use of existing toilets within building by construction personnel. Ifnot,
Prime Contractor shall provide adequate temporary facilities on the job site for all
personnel involved in the job.

1.14 TEMPORARY WATER
A. The Owner will supply water needed for construction purposes without cost to the
Contractors.
TEMPORARY FACILITIES AND CONTROLS FAYDA ENGINEERING & ENERGY SOLUTIONS
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B. Prime Contractor shall, at their expense:

1. Connect to present system as and where directed and extend as required for the
work of all Contractors.

2. Remove all temporary provisions when no longer needed or when directed by
Owner.

1.15 TEMPORARY HEAT 0

A. Provide temporary heat for curing or drying of completed installations or of
installed construction from adverse effects of low temperatures or high h &

B. Select equipment that will not have a harmful effect on completed in nd existing
construction; heating units shall have been tested and labeledgb FM or another
recognized trade association related to the type of fuel us odlinate ventilation

requirements to produce the ambient condition required.

C. Provide vented self-contained LP gas or fuel oil heate@h.individual space temperature

control. Use of gasoline-burning space heaters, me, or salamander type units is
prohibited. @
1.16 TEMPORARY ELECTRIC SERVICE Q

A. The Owner will supply electric po ed for construction work without cost to the
Contractors.

B. Electrical Contractor shall, af thgigc¥ense:
1. Wire, install m@tain for the use of all Contractors, service switches, ground

fault deviggs an nch circuit panels in work areas as directed by Engineer

and/or aglregired.

2. Re temporary electrical equipment and wiring when no longer needed.

3. | temporary wiring extensions required to be run from branch circuit panels, for
ten¥porary lighting and/or power to operate motors or equipment shall be installed

Ooy and at the expense of the Contractor or Sub-Contractor for whom the service is
intended.

. All temporary electric service provisions shall conform to the requirement of all
governing agencies.

C}E TEMPORARY CONTROLS
A.

Each contractor shall provide the following Temporary Controls for their own work where
their work produces the conditions requiring those controls:

1. Control of noise.
2. Control of dust, both on site and within building.
FAYDA ENGINEERING & ENERGY SOLUTIONS TEMPORARY FACILITIES AND CONTROLS
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3. Control of surface water to prevent damage to the project, site or adjacent
properties.

4, Control of pests and rodents to prevent infestation of construction or storage areas.

5. Control of debris.

6. Control of pollution of soil, water or atmosphere in accordance with ap, 1@
laws.

7. Control of erosion in accordance with applicable laws. \

8. Control of mud and snow, including removal where neccgs8 onstruction
operations. Remove any mud tracked from site onto pu or streets.

PART 2 -PRODUCTS %

2.01 GENERAL

A. The materials must be new, unless indicated othg @ arld must be of sufficient capacity
for the purposes intended and must not createghsaNgggNditions or violate the requirements

of applicable laws and codes.

PART 3 - EXECUTION

3.01 GENERAL @Q

A. Install all work with a nea opgierly appearance.

B. Make structurally unﬁghout.

C. Maintain congmyo ice and provide safe working conditions.
3.02 PROTECTION®F &NG CONSTRUCTION

A. P.il!ctor shall be responsible for all damage that they may cause due to materials
(]

ak pment stored or installed by their subcontractors.

3.03 R OF TEMPORARY FACILITIES

Unless specifically indicated otherwise herein, the Prime Contractor is responsible for the
removal of all temporary facilities, trash, debris and waste, from the job site at the
< completion of the contract.

B. Repair damage caused by installation and repair to satisfactory condition of Owner.
END OF SECTION
TEMPORARY FACILITIES AND CONTROLS FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 01 70 00
EXECUTION & CLOSEOUT REQUIREMENTS

PART 1 - GENERAL

1.01  GENERAL PROVISIONS

A. Applicable provisions of the entire Project Manual including Addenda, shall %Q

section as fully as if repeated herein.

B. Refer to Section 00 81 13, “General Requirements” of Division 00 an6 04 99
b

“Common Work Requirements For Electrical”, Article "Punchlist Q

C. In a Punchlist Report, the neglect to include certain items r@

e done shall not
relieve the Prime Contractor from their responsibility for su

1.02  PRE-FINAL REVIEW %
A- Q

The Engineer, Owner and Prime Contractor sh e’a Pre-Final Review of Project
during the third week previous to the specifigf c on date for the Project.

B. The Engineer shall prepare a list of glmitems®emaining to be supplied, completed, or
corrected and shall deliver copies o to all concerned.
1.03  SUBSTANTIAL COMPLETION
A. When the project is comp eady to be turned over to the owner for beneficial use
(by the owner), the Pridge cojtractor shall schedule a Substantial Completion Punchlist.
The Engineer, Owmer, PN Contractor and Subcontractors shall make a Substantial

Completion Pundaliglof Project on the completion date or within five (5) days thereof.

B. The Project@‘ned to be completed and this Punchlist is for the purpose of verifying

C gd and shall deliver copies of this list to all concerned.

this fe&
C. Tn 1 shall prepare a list of all items still remaining to be supplied, completed or

D¢ he termination of this Substantial Completion Punchlist the Engineer, Owner, and
rime Contractor shall consider the value of work that remains and length of time

necessary for such items to be completed and/or corrected and as a result of this
consideration shall establish a date when by common consent, all such items will be
< | completed and on which date Final Punchlist will be held.

E.

Prior to Substantial Completion of Project, cleanup of Project shall be performed which
shall include, but not be limited to, the following:

1. General broom cleaning of project areas.
2. Site restoration including final grading and seeding.
FAYDA ENGINEERING & ENERGY SOLUTIONS EXECUTION & CLOSEOUT REQUIREMENTS
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3. Thorough vacuum cleaning of all switchboards, panelboards and related electrical
equipment interiors.

4, Removal of foreign matter from painted work, hardware for all trades, tile work,
fixtures and equipment.

5. Thoroughly clean exterior metal surfaces and removal of stickers, label a@
other temporary applications.
1.04  FINAL PUNCHLIST \E

A. The Engineer, Owner and Prime Contractor shall make a Final Revi chlist of the
Project on a mutually agreeable date.

B. The Engineer will recommend a final acceptance of the en@\et upon ascertaining
ut t

that the following requirements stated more fully throu ontract Documents are
met:
1. All contract work completed with no puit ms remaining.
2. All equipment is in proper operating §gller and building staff properly instructed.
3. All services in order and pr. ctioning.
4. The following data delj tggthe Owner:

a. Underwri %ﬁcates.

b. Allprequi uarantees of materials, equipment and systems.

c. @ 1lt" record drawings.
& omplete shop drawing files.
Oe. Operating and maintenance data for all equipment and systems as

required.
f. List of equipment manufacturers and their local agents, addresses and

% telephone number.
% g. All keys for equipment and/or buildings

All reimbursements have been paid to owner.

5.
6. All legal and insurance requirements have been met, including acceptance of
system(s) by the Fire Marshal's office and Electrical Inspector.

1.05 DOCUMENTS REQUIRED PRIOR TO FINAL PAYMENT
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A. Prior to submission of an invoice for final payment and before issuance of the final
certificate for payment in accordance with the provisions of the General Conditions, the
Contractor shall file the following papers with the Architect/Engineer:

L.

2.

10.

11.

All guarantees, warranties and submittals as specified.
Affidavit of Payment of Debts and Claims, AIA Document G706, or e i@
form showing the same information. b:

Release of Liens - Release forms shall conform to State law, Mechanics
Liens. They shall be transmitted with AIA Docurx 6A. Note that

Document G706A is not a release of liens and mus panied by actual
releases.

Operation and Maintenance Manuals.

Project Record Documents and Drawingc1 ied.

Completion and acceptance of all pulNgfilist work.

Consent of Contractor's Surety to Final Payment. AIA Docume

Letter certifying that all pund @ ems are complete.

Affidavit of Dischar ax Liability - Furnish an affidavit from the State
Tax Department thfit ilities thereunder have been discharged by the
Contractor and al ractors. (Delaware Division of Revenue, Telephone:
(302) 577-825

Miscella@egh keys, switches, etc. as specified.

Bo@caﬁon.

12. &:trical Inspection Certificate.
#

PART 2 - PRO OT USED)
PART 3 — UTION (NOT USED)
v END OF SECTION
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SECTION 01 73 29
CUTTING AND PATCHING

PART 1 - GENERAL

1.1 RELATED DOCUMENTS 0

A. Drawings and general provisions of the Contract, including General and Su ary
Conditions and other Division 01 Specification Sections, apply to this Section. \

12 SUMMARY QD
A.  This Section includes procedural requirements for cutting and patc@

B.  Related Sections include the following:
1. Division 02 Section "02 41 19 Selective Structure ;tion" for demolition of selected

portions of the building. G
2. Divisions 02 through 49 Sections for specif@ ents and limitations applicable to

cutting and patching individual parts of the .

1.3 DEFINITIONS Q

A.  Cutting: Removal of in-place cor%o necessary to permit installation or performance of

installation of other Wefk.

other Work. :
B.  Patching: Fitting an(@ required to restore surfaces to original conditions after
1.4 SUBMITTA&@

A.  Cutting ’El at ing Proposal: Submit a proposal describing procedures at least 10 days

before t cutting and patching will be performed, requesting approval to proceed. Include
the fo information:

1. xtent: Describe cutting and patching, show how they will be performed, and indicate
why they cannot be avoided.
) Changes to In-Place Construction: Describe anticipated results. Include changes to
C structural elements and operating components as well as changes in building's appearance
and other significant visual elements.
Products: List products to be used and firms or entities that will perform the Work.

Dates: Indicate when cutting and patching will be performed.

5. Utility Services and Mechanical/Electrical Systems: List services/systems that cutting
and patching procedures will disturb or affect. List services/systems that will be
relocated and those that will be temporarily out of service. Indicate how long
services/systems will be disrupted.

B w
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6. Structural Elements: Where cutting and patching involve adding reinforcement to
structural elements, submit details and engineering calculations showing integration of
reinforcement with original structure.

7. Architect's Approval: Obtain approval of cutting and patching proposal before cutting
and patching. Approval does not waive right to later require removal and replacement of
unsatisfactory work.

1.5 QUALITY ASSURANCE ?0

A.  Structural Elements: Do not cut and patch structural elements in a manner t hange
their load-carrying capacity or load-deflection ratio.

B.  Operational Elements: Do not cut and patch operating elements and zé @ omponents in a
manner that results in reducing their capacity to perform as intended -' ults in increased
5 ‘!

maintenance or decreased operational life or safety. Operating elex @ de the following:

Primary operational systems and equipment.
Air or smoke barriers.
Fire-suppression systems. O

Mechanical systems piping and ducts.
Control systems.

Communication systems.

Conveying systems.

Electrical wiring systems.

Detention or electronic securit m

LAk WD

evidence of cutting and patchgug. Wo hot cut and patch construction exposed on the exterior or
in occupied spaces in a, man at would, in Architect's opinion, reduce the building's
aesthetic qualities. Reggbvgand replace construction that has been cut and patched in a visually
unsatisfactory manmn,

C.  Visual Requirements: Do not ndJpatch construction in a manner that results in visual
h%g )

D.  Cutting and P hin@ference: Before proceeding, meet at Project site with parties involved
in cutting a atching, including mechanical and electrical trades. Review areas of potential

interferegeegandNconflict.  Coordinate procedures and resolve potential conflicts before
procee

1.6 %\ITY

isting Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged
uring cutting and patching operations, by methods and with materials so as not to void existing
C) warranties.

CUTTING AND PATCHING FAYDA ENGINEERING & ENERGY SOLUTIONS
017329-2 FE&ES Comm.: 24-1614



FMS #4 AT SEAFORD FMS #4 EMERGENCY GENERATOR
DE ARNG PROJECT #: 2024-04

PART 2 - PRODUCTS

2.1 MATERIALS
A.  General: Comply with requirements specified in other Sections.

B.  In-Place Materials: Use materials identical to in-place materials. For exposed surface
materials that visually match in-place adjacent surfaces to the fullest extent possible.
t

u
1. If identical materials are unavailable or cannot be used, use materials that, W\ alled,

will match the visual and functional performance of in-place materials. Q

PART 3 - EXECUTION \Q

3.1 EXAMINATION

A.  Examine surfaces to be cut and patched and conditions ich cutting and patching are to
be performed.

1. Compatibility: Before patching, verify comp®bility with and suitability of substrates,
including compatibility with in-place fjssmjges or¥primers.

2. Proceed with installation only after @ unsatisfactory conditions have been
corrected. Q

32 PREPARATION
A.  Temporary Support: Proyide te ary support of Work to be cut.

B.  Protection: Protecjm- construction during cutting and patching to prevent damage.
Provide protectio adverse weather conditions for portions of Project that might be

exposed durﬂ&ai d patching operations.
C. Adjoinis: Avoid interference with use of adjoining areas or interruption of free passage

to adjoi Pas.
D. tility Services and Mechanical/Electrical Systems: Where existing services/systems
I uired to be removed, relocated, or abandoned, bypass such services/systems before

uftihg to prevent interruption to occupied areas.

<3 3 ’ PERFORMANCE
A.

General: Employ skilled workers to perform cutting and patching. Proceed with cutting and
patching at the earliest feasible time, and complete without delay.

FAYDA ENGINEERING & ENERGY SOLUTIONS CUTTING AND PATCHING
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1. Cut in-place construction to provide for installation of other components or performance
of other construction, and subsequently patch as required to restore surfaces to their
original condition.

B.  Cutting: Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar
operations, including excavation, using methods least likely to damage elements retained or
adjoining construction. If possible, review proposed procedures with original Installer; co
with original Installer's written recommendations.

hammering and chopping. Cut holes and slots as small as possible, neatl
required, and with minimum disturbance of adjacent surfaces. Tempor
openings when not in use.
2. Finished Surfaces: Cut or drill from the exposed or finished s1de\ ealed surfaces.

3. Concrete and Masonry: Cut using a cutting machine, such as ® saw or a
%

1. In general, use hand or small power tools designed for sawing and grinding, \

diamond-core drill.
4. Excavating and Backfilling: Comply with requirements j
Sections where required by cutting and patching operg
5. Mechanical and Electrical Services: Cut off pipe Qg0
removed. Cap, valve, or plug and seal remaining |@
entrance of moisture or other foreign matter g#fer Syttis
6. Proceed with patching after construction opegfons requiring cutting are complete.

ap le Division 31

fluit 1n walls or partitions to be
8f pipe or conduit to prevent

C.  Patching: Patch construction by filling, rep4
following performance of other Wor
possible. Provide materials and co
Sections.

efinishing, closing up, and similar operations
ith durable seams that are as invisible as
installation requirements specified in other

1. Inspection: Where feasgle, and inspect patched areas after completion to
demonstrate integrigy of ation.

2. Exposed Finishegf’ Restore exposed finishes of patched areas and extend finish
restoration infgage adjoining construction in a manner that will eliminate evidence
of patching nishing.

a. & piping, conduit, and similar features before applying paint or other finishing
ials.

b@estore damaged pipe covering to its original condition.

rs and Walls: Where walls or partitions that are removed extend one finished area
ynto another, patch and repair floor and wall surfaces in the new space. Provide an even
surface of uniform finish, color, texture, and appearance. Remove in-place floor and wall

coverings and replace with new materials, if necessary, to achieve uniform color and
C) appearance.

a. Where patching occurs in a painted surface, apply primer and intermediate paint
coats over the patch and apply final paint coat over entire unbroken surface
containing the patch. Provide additional coats until patch blends with adjacent
surfaces.
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4. Ceilings: Patch, repair, or rehang in-place ceilings as necessary to provide an even-plane

surface of uniform appearance.
5. Exterior Building Enclosure: Patch components in a manner that restores enclosure to a

weathertight condition.

D. Cleaning: Clean areas and spaces where cutting and patching are performed. Completely
remove paint, mortar, oils, putty, and similar materials.

O
N
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT & DISPOSAL

PART 1 — GENERAL
1.1 SUMMARY

A. Section includes: Administrative and procedural requirements for construction waste man@t
activities.

1.2 DEFINITIONS

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes all non-ha @ solid wastes
resulting from construction, remodeling, alterations, repair, demolition ar@ glaring. Includes

material that is recycled, reused, salvaged or disposed as garbage.
B. Salvage: Recovery of materials for on-site reuse, sale or donation arty.

on other projects off-site. Examples include, but are not limit ollowing: Crushing or grinding

C. Reuse: Making use of a material without altering its form. Ma can be reused on-site or reused
of concrete for use as sub-base material. Chipping of la g debris for use as mulch.

D. Recycling: The process of sorting, cleaning, treatingff a nstituting materials for the purpose of
using the material in the manufacture of a new pro

E. Source-Separated CDL Recycling: The % of separating recyclable materials in separate
containers as they are generated on thgfloh-SNe#The separated materials are hauled directly to a

recycling facility or transfer station.

F. Co-mingled CDL Recycling: Th sgjof collecting mixed recyclable materials in one container
on-site. The container is takgn to terial recovery facility where materials are separated for
recycling.

G. Approved Recycling F

1. Afacility that IIy accept CDL waste materials for the purpose of processing the

materia%n NMEred form for the manufacture of a new product.
Rec

y of the following:

2. Matge ery Facility: A general term used to describe a waste-sorting facility.
Med @ I, hand-separation, or a combination of both procedures, are used to recover
re b aterials.

H. i\V&sal waste components (UWC) are as follows: electric motors, PCB ballasts, non PCB
ts, capacitors, contactors, circuit breakers, elemental and liquid mercury containing articles,
v nsformers, lead acid batteries, fluorescent light bulbs, and all HID light bulbs.

@UBMITTALS

A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days of date
established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for Payment,
submit 3 copies of report.

FAYDA ENGINEERING & ENERGY SOLUTIONS CONSTRUCTION WASTE MANAGEMENT
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1.4 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a combination
of the following activities:

1. Salvage
2. Reuse
3. Source-Separated CDL Recycling

4. Co-mingled CDL Recycling O
B. CDL waste materials that can be salvaged, reused or recycled include, but are n@o, the

following:

1. Acoustical ceiling tiles Q
2. Asphalt

3. Asphalt shingles \
4. Cardboard packaging

5. Carpet and carpet pad

6. Concrete

7. Drywall

8. Fluorescent lights and ballasts

9. Land clearing debris (vegetation, stumpage, dirt) O

10. Metals

11. Paint (through hazardous waste outlets)

12. Wood

13. Plastic film (sheeting, shrink wrap, pac
14. Window glass
15. Wood

16. Field office waste, including offi apgrAluminum cans, glass, plastic, and office cardboard.
1.4 QUALITY ASSURANCE

A. Waste Management Cooggtinato alifications: Experienced firm, with a record of successful waste
management coordinatOngf projects with similar requirements, that employs a LEED Accredited

Professional, certifi Ve SGBC as waste management coordinator.
B. Refrigerant Regover hnician Qualifications: Certified by EPA-approved certification program.

C. Regulatop ments: Conduct construction waste management activities in accordance with
hauling @ sposal regulations of all authorities having jurisdiction and all other applicable laws

struction Conference: Schedule and conduct meeting at Project site prior to construction
itIgs.

v. Attendees: Inform the following individuals, whose presence is required, of date and time of
C) meeting.

Owner

Architect

Contractor's superintendent
Major subcontractors

Waste Management Coordinator
Other concerned parties.

000U

2. Agenda ltems: Review methods and procedures related to waste management including, but
not limited to, the following:

CONSTRUCTION WASTE MANAGEMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
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a. Review and discuss waste management plan including responsibilities of Waste
Management Coordinator.

b. Review requirements for documenting quantities of each type of waste and its disposition.

c. Review and finalize procedures for materials separation and verify availability of containers
and bins needed to avoid delays.

d. Review procedures for periodic waste collection and transportation to recycling and diggosal
facilities.

e. Review waste management requirements for each trade.

3. Minutes: Record discussion. Distribute meeting minutes to all participants.

Note: If there is a Project Architect, they will perform this role. Q\

1.5 WASTE MANAGEMENT PLAN — Contactor shall develop and document the fi

A. Develop a plan to meet the requirements listed in this section at a mj x an shall consist of
waste identification, waste reduction plan and cost/revenue j istinguish between
demolition and construction waste. Indicate quantities by weight thr t the plan.

B. Indicate anticipated types and quantities of demolition, ing and construction waste
generated by the project. List all assumptions made for Q tities estimates.

ed, or disposed of in an landfill. The

C. List each type of waste and whether it will be salv
plan should included the following information:

1. Types and estimated quantities, by w: f CDL waste expected to be generated during
demolition and construction.

2. Proposed methods for CDL w, e, reuse, recycling and disposal during demolition
including, but not limited to, re of the following:

a. Contracting with a deCggstriiction specialist to salvage materials generated,
b. Selective salvaggfas pa demolition contractor’s work,
c. Reuse of mates@lg®n-site or sale or donation to a third party.

3. Proposed met@ alvage, reuse, recycling and disposal during construction including, but

not limited o, on more of the following:
. Baayirin@subcontractors to take their CDL waste to a recycling facility;

a
b. m cting with a recycling hauler to haul recyclable CDL waste to an approved recycling
&g material recovery facility;
ocessing and reusing materials on-site;
elf-hauling to a recycling or material recovery facility.

Name of recycling or material recovery facility receiving the CDL wastes.

E 5. Handling and Transportation Procedures: Include method that will be used for separating
recyclable waste including sizes of containers, container labeling, and designated location on
project site where materials separation will be located.

D. Cost/Revenue Analysis: Indicate total cost of waste disposal as if there was no waste
management plan and net additional cost or net savings resulting from implementing waste
management plan. Include the following:

1. Total quantity of waste.
2. Estimated cost of disposal (cost per unit). Include hauling and tipping fees and cost of
collection containers for each type of waste.
FAYDA ENGINEERING & ENERGY SOLUTIONS CONSTRUCTION WASTE MANAGEMENT
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Total cost of disposal (with no waste management).

Revenue from salvaged materials.

Revenue from recycled materials.

Savings in hauling and tipping fees by donating materials.

Savings in hauling and tipping fees that are avoided.

Handling and transportation costs. Including cost of collection containers for each type
of waste.

9. Net additional cost or net savings from waste management plan.

PN O AW

3.1 CONSTRUCTION WASTE MANAGEMENT, GENERAL

PART 2 - PRODUCTS (Not Used) %3
PART 3 — EXECUTION Q\

A.

F.

Provide containers for CDL waste that is to be recycled clearly lab uch with a list of
acceptable and unacceptable materials. The list of acceptable ma be the same as the
materials recycled at the receiving material recovery facility or recy CESSOr.

The collection containers for recyclable CDL waste must cov@y\ore than 10% non-recyclable

material, by volume.
Provide containers for CDL waste that is disposedqgcearly labeled as such.

Use detailed material estimates to reduce risk gf unpl&gned and potentially wasteful cuts.

To the greatest extent possible, includgPinNgatghial purchasing agreements a waste reduction

provision requesting that materials andlegfipn®nt be delivered in packaging made of recyclable

material, that they reduce the am aging, that packaging be taken back for reuse or

recycling, and to take back all % roduct. Insure that subcontractors require the same
e

provisions in their purchase a@
Conduct regular visual ingpectio f dumpsters and recycling bins to remove contaminants.

3.2 SOURCE SEPARATIO

A.

General: Cont ctc% separate recyclable materials from CDL waste to the maximum extent
possible.

Separate re @ e materials by type.

©

A.

1. ide containers, clearly labeled, by type of separated materials or provide other storage
ethod for managing recyclable materials until they are removed from Project site.
ckpile processed materials on-site without intermixing with other materials. Place, grade, and

windblown dust.
Stockpile materials away from demolition area. Do not store within drip line of remaining trees.
Store components off the ground and protect from weather.

shape stockpiles to drain surface water and to minimize pest attraction. Cover to prevent
; 3.
4.

CO-MINGLED RECYCLING

General: Do not put CDL waste that will be disposed in a landfill into a co-mingled CDL waste
recycling container.

REMOVAL OF CONSTRUCTION WASTE MATERIALS

CONSTRUCTION WASTE MANAGEMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.5

FAYDA ENGINEERING & ENERGY SOLUTIONS

A.

B.

C.

Remove CDL waste materials from project site on a regular basis. Do not allow CDL waste to
accumulate on-site.

Transport CDL waste materials off Owner's property and legally dispose of them.

Burning of CDL waste is not permitted.

UNIVERSAL WASTE DIVERSION

A.

Remove all universal waste from fixtures, panels, and related devices for proper dive@g

reclamation. \
Store all universal waste in containers provided by contact person within faciliti§ Qrations.

Store all universal waste in a secured location and request periodic remo$ @ assigned
contact person. \

Exemption: electric motors, circuit breakers, transformers and Iigh@tactors are exempt
from this provision provided the contractor chooses to salvag reuse¥he components.
am

No identified universal waste will be discarded into the \0

\\}%

&@

O
Q
&
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WASTE MANAGEMENT PROGRESS REPORT

DISPOSED IN | DIVERTED FROM LANDFILL BY
MUNICIPAL SOLID | RECYCLING, SALVAGE OR REUSE

WASTE LANDFILL Q

MATERIAL CATEGORY Recycled Salvaged
1. Acoustical Ceiling Tiles

2. Asphalt
3. Asphalt Shingles
4. Cardboard Packaging
5. Carpet and Carpet Pad
6. Concrete
7. Drywall
Y p

8. Fluorescent Lights and

Ballasts
9. Land Clearing Debris

(vegetation, stumpage, dirt)
10. Metals (

11. Paint (through hazardous
waste outlets)
12. Wood
yS

13. Plastic Film (sheeting, shrink

wrap, packaging) y4
14. Window Glass

15. Field Office Wasteg/(offic
paper, aluminum cahsNglass,
plastic, coffee

cardboard)

on)
. i ription)
Tota Eight) (TOTAL OF ALL ABOVE VALUES - IN
Q WEIGHT)
Percentage of (TOTAL WASTE DIVIDED
Waste Diverted BY TOTAL DIVERTED)
CONSTRUCTION WASTE MANAGEMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
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