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1.1 DESIGN PROFESSIONALS OF RECORD SEAL
A.  Engineer of Record/Electrical Engineer:

1. EDWARD FAYDA, P.E., C.EM.

a Delaware License #8240.

b.  Expiration Date: 6/30/24 g
2. FAYDA ENGINEERING & ENERGY SOLUTIONS, LLC. .

a. 801 W. NEWPORT PIKE \

b. WILMINGTON, DE 19804 b

c. (302) 999-1060
3. Responsible for Divisions 00-49 Sections except where *

indicated as prepared by other design professionals of reco
B.  Roof Consultant:

1. PHILLIP H. MOWRY, P.E. &
a. Delaware License #11290.
b. Expiration Date: 6/30/24
2. ROOFING RESOURCES, INC.
a. 423 MCFARLAN ROAD, SUIT@
b. KENNETT SQUARE, PA 19
c. (610) 558-4000 @
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SECTION 00 11 16
INVITATION TO BID

Sealed bids for DEARNG 2020-14; ARNG 20014-198PVSOL — 198" RC Roof PV Solar Array will be received
by the Delaware Army National Guard by mail or at the Security Officers Desk in the Main Lobby of the Biden
National Guard/Reserve Center, 1 Vavala Way, New Castle, Delaware 19720 until 1:00 PM local time on
Tuesday, August 15, 2023, at which time they will be publicly read aloud in the Multi-Purpose Room.

Security Officers desk once inside. Please allow sufficient time to comply with these requirem
exceptions. Bidder bears the risk of late delivery. Any bids received after the stated t|me wil
unopened.

Project includes partial roof replacement and the installation of 100kW of Roof moun élar including
all PV Modules, racking, ballast blocks, wiring and connections to the existing swﬂghb

Attention is called to the construction schedule as detailed in the Contract Do

Bidders are required to show identification at the Guard Booth when entering the site and must sign @e

A MANDATORY Pre-Bid Meeting will be held on Monday, July 24, 2023 at 0AM local time at 198"
Readiness Center, 1401 Newport Gap Pike, Wilmington DE 19804 fd§the purpose of establishing the
listing of subcontractors and to answer questions. Representati dach party to any Joint Venture
must attend the meeting. ATTENDANCE OF THIS MEETINSG | REREQUISITE FOR BIDDING ON
THIS CONTRACT.

Sealed bids shall be mailed and addressed to the Delawarg
Delaware 19720; ATTN: Brittney M. Poore, Business Mag
“DEARNG Contract 2020-14; ARNG 20014-198PV
DO NOT OPEN.”

y National Guard, 1 Vavala Way, New Castle,
a» The outer envelope should clearly indicate:
3" RC Roof PV Solar Array — SEALED BID -

Contract Documents can be obtained at the Pre aeting or before, by calling (302) 999-1060 upon receipt
of $50.00 — Electronic or $100.00 - Hardc pg¥ set/ non-refundable. Checks are to be made payable to
“Fayda Engineering & Energy Solutions, LLC.

Construction documents will be il review at the office of Fayda Engineering & Energy Solutions, 801
W. Newport Pike, Wilmington, 04.

Minority Business Enterprxsi(i/lB ), Disadvantaged Business Enterprises (DBE), Women-Owned Business
Enterprises (WBE) and Owned Business Enterprises (VBE) will be afforded full opportunity to submit
bids on this contract a@not be subject to discrimination on the basis of race, color, national origin or sex
in consideration o d.

Each bid mus@companied by a bid security equivalent to ten percent of the bid amount and all additive
alternates eNuccessful bidder must post a performance bond and payment bond in a sum equal to 100
per o@ntract price upon execution of the contract. The Owner reserves the right to reject any or all
bidff and ive any informalities therein. The Owner may extend the time and place for the opening of the
bidS\go at described in the advertisement, with not less than two calendar days’ notice by certified delivery,
facsimile machine or other electronic means to those bidders receiving plans.

END OF INVITATION TO BID
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ARTICLE 1: GENERAL

1.1 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet. g

1.4 DESIGNATED OFFICIAL: The agent authorized to act for the Agency. *

1.5 BIDDING DOCUMENTS: Bidding Documents include the Bidding Re th and the
proposed Contract Documents. The Bidding Requirements consist o rtisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Ins#uc Bidders (if any),
General Conditions, Supplementary General Conditions, r irements, Special
Provisions (if any), the Bid Form (including the Non-collusi t), and other sample
bidding and contract forms. The proposed Contract Doc consist of the form of

Agreement between the Owner and Contractor, as wgt as tff€ Drawings, Specifications
(Project Manual) and all Addenda issued prior to exeﬁ f the Contract.

1.6 CONTRACT DOCUMENTS: The Contract D sist of the, Instructions to Bidders,
Supplementary Instructions to Bidders (if any), §€neral Conditions, Supplementary General
Conditions, General Requirements, Sp&§jal ProWisions (if any), the form of agreement
between the Owner and the Contractor, ings (if any), Specifications (Project Manual),
and all addenda.

1.7 AGREEMENT: The form of the
Agreement between Owner
SUM. In the case of c

nt shall be AIA Document A101, Standard Form of
onpgractor where the basis of payment is a STIPULATED
een the instructions contained therein and the General
ral Requirements shall prevail.

1.8 GENERAL REQUIR TS (or CONDITIONS): General Requirements (or conditions) are

in summary, e ents of laws of the State; policies of the Agency and instructions to

bidders.
1.9 SPEC ISIONS: Special Provisions are specific conditions or requirements peculiar
to g documents and to the contract under consideration and are supplemental to the
e Requirements.  Should the Special Provisions conflict with the General

Q irements, the Special Provisions shall prevail.

1.10 DDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.
INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the

bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable to be
added to or deducted from the amount of the Base Bid if the corresponding chan the
Work, as described in the Bidding Documents is accepted.

*

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as & r@unit of
measurement for materials, equipment or services or a portion of the W, scribed in
the Bidding Documents.

*

1.17 SURETY: The corporate body which is bound with and for , or which is liable,
and which engages to be responsible for the Contractor's p oPall debts pertaining to
and for his acceptable performance of the Work for which he tracted.

1.18 BIDDER'S DEPOSIT: The security designated in the RidNQ be furnished by the Bidder as a

guaranty of good faith to enter into a contract witle th

@ v if the Work to be performed or
the material or equipment to be furnished is ay@rdgd Teulfm.

1.19 CONTRACT: The written agreement covi&ng theSurnishing and delivery of material or work
to be performed.

1.20 CONTRACTOR: Any individual, ﬁrr@orporation with whom a contract is made by the
Agency. %

1.21 SUBCONTRACTOR: ANndivi@ual, partnership or corporation which has a direct contract
with a contractor to furnish nd materials at the job site, or to perform construction labor

and furnish material @necﬁon with such labor at the job site.

1.22 CONTRACT approved form of security furnished by the contractor and his surety

gy faith on the part of the contractor to execute the work in accordance

ARTICLE 2: BIDD@? RESENTATION

2.1 F@ MEETING

2.1.1 e-bid meeting for this project will be held at the time and place designated. Attendance
this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically

( : waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2.2.2 The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
FE&ES Comm.: 22-1345D1 002113-3
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ARTICLE 3:

3.1

3.1.1

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor PaymentB@u e
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers. 6

Both Joint Venturers shall sign the Bid Form. *

Both Joint Venturers shall include their Federal E.I. Number Bid.

In the event of a mandatory Pre-bid Meeting, each Joi &[urer shall have a representative
in attendance.

Due to exceptional circumstances and for good 8&Use shown, one or more of these provisions
may be waived at the discretion of the St

ASSIGNMENT OF ANTITRUST CL
As consideration for the award tion by the Owner of this contract, the Contractor
hereby grants, conveys, sell and transfers to the State of Delaware all of its right,
title and interests in and t n or unknown causes of action it presently has or may now
or hereafter acquire under itrust laws of the United States and the State of Delaware,
relating to the particu oods or services purchased or acquired by the Owner pursuant to
this contract. @

BIDDING DO TS

COPIES %D DOCUMENTS

Bi

ay obtain complete sets of the Bidding Documents from the
ural/Engineering firm designated in the Advertisement or Invitation to Bid in the
er and for the deposit sum, if any, stated therein.

3.1.2 @Qdders shall use complete sets of Bidding Documents for preparation of Bids. The issuing

Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

3.14 The Agency and Architect may make copies of the Bidding Documents available on the above
terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS

002113-4 FE&ES Comm.: 22-1345D1



DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receipt of Bids.
Interpretations, corrections and changes to the Bidding Documents will be made by written
Addendum. Interpretations, corrections, or changes to the Bidding Documents ma ny
other manner shall not be binding.

L 2

3.2.3 The apparent silence of the specifications as to any detail, or the apparen I8¢ from it of
detailed description concerning any point, shall be regarded as meapin ly the best
commercial practice is to prevail and only material and workmanship quality are to
be used. Proof of specification compliance will be the responsibiliy idder.

3.24 Unless otherwise provided in the Contract Documents, the hall provide and pay
for all permits, labor, materials, equipment, tools, constructi ipment and machinery,
water, heat, utilities, transportation, and other facilities a&%rvi s necessary for the proper

execution and completion of the Work.
3.25 The Owner will bear the costs for all impact ag u Qassociated with the project.

3.3 SUBSTITUTIONS

3.3.1 The materials, products and equip ribed in the Bidding Documents establish a
standard of quality, required function sion, and appearance to be met by any proposed
substitution. The specification o lar manufacturer or model number is not intended
to be proprietary in any way. tions of products for those named will be considered,
providing that the Vendofgertifi at the function, quality, and performance characteristics
of the material offered is or superior to that specified. It shall be the Bidder's
responsibility to as&@?t the proposed substitution will not affect the intent of the design,

and to make anyins imn modifications required to accommodate the substitution.

3.3.2 Requests for S @ ions shall be made in writing to the Architect at least ten days prior to
the date §gf the W Opening. Such requests shall include a complete description of the
proposed bstitution, drawings, performance and test data, explanation of required
installg @ difications due the substitution, and any other information necessary for an
ev 8¢ I he burden of proof of the merit of the proposed substitution is upon the proposer.
T itect’s decision of approval or disapproval shall be final. The Architect is to notify

r prior to any approvals.
3.3.3 ﬁe Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.
3.30 The Architect shall have no obligation to consider any substitutions after the Contract award.
34 ADDENDA

3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

34.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
FE&ES Comm.: 22-1345D1 002113-5
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3.4.3 No Addenda will be issued later than 2 calendar days prior to the date for receipt of Bids
except an Addendum withdrawing the request for Bids or one which extends the time or
changes the location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES g

4.1 PREPARATION OF BIDS ‘\Q

411 Submit the bids on the Bid Forms included with the Bidding Documen 6

41.2 Submit the original Bid Form for each bid. Bid Forms may ber T/ the project manual
for this purpose.

41.3 Execute all blanks on the Bid Form in a non-erasable m &vriter or manually in ink).

414 Where so indicated by the makeup on the Bid F sums in both words and figures,

in case of discrepancy between the two, the asnt shall govern.

415 Interlineations, alterations or erasures mu ed by the signer of the Bid.

416 BID ALL REQUESTED ALTERNATE IT PRICES, IF ANY. If there is no change in
ange”. The Contractor is responsible for verifying

the Base Bid for an Alternate, enter *
that they have received all add ed during the bidding period. Work required by
Addenda shall automatically eart of the Contract.

41.7 Make no additional stipulati the Bid Form and do not qualify the Bid in any other manner.

41.8 Each copy of th Bir@ include the legal name of the Bidder and a statement whether the
Bidder is a s r, a partnership, a corporation, or any legal entity, and each copy
shall be signe person or persons legally authorized to bind the Bidder to a contract.
A Bid by ggorpo n shall further give the state of incorporation and have the corporate seal
affixed. id submitted by an agent shall have a current Power of Attorney attached,

certify@e s authority to bind the Bidder.
41.9 @hall complete the Non-Collusion Statement form included with the Bid Forms and

Q e it with their Bid.
4.1.10 @ the construction of all Public Works projects for the State of Delaware or any agency thereof,

preference in employment of laborers, workers or mechanics shall be given to bona fide legal
citizens of the State who have established citizenship by residence of at least 90 days in the
State.

4.1.11 Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
the current threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

4.2 BID SECURITY

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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DE ARNG PROJECT #: 2020-14

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated gum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the ard
OMB form (attached).
*

The Agency has the right to retain the bid security of Bidders to whom is being
considered until either a formal contract has been executed and bongs h e8n furnished
or the specified time has elapsed so the Bids may be withdrawn or all B een rejected.

*
In the event of any successful Bidder refusing or neglecting t x rmal contract and
bond within 20 days of the awarding of the contract, the bid urity deposited by the
successful bidder shall be forfeited.
SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Secfon QMO)b of the Delaware Code,
each Bidder shall submit with their Bid a comp&ed List of Sub-Contractors included with
the Bid Form. NAME ONLY ONE SUBC&RYTRAC®OR FOR EACH TRADE. The bidder
must list in each category the full namg address (City & State) of the sub-contractor
that the Bidder will be using to perfo &ork and provide material for that
subcontractor category. Should th%r’s listed subcontractor intend to provide any of
their subcontractor category of ugh a third-tier contractor, the Bidder shall list
that third-tier contractor’s fu d address (City & State). If the Bidder intends to
perform any category & worRitself, it must list its full name and address. For
clarification, if the Bidder i to perform the work themselves, the Bidder may not
insert “not applicablegN/A”, “self’ or anything other than its own full name and address
(City & State). Tod b g8 ghall cause the bid to be rejected. In addition, the failure to
produce a cQ atedacontractor list with the bid submittal shall cause the bid to be
rejected. If you .@ more than three (3) third-tier contractors to report in any

subcontrﬁ: gGory, print out additional page(s) containing the appropriate category,

rest of your list of third-tier contractors for that category, notate the addition
as (CONTINUATION) next to the subcontractor category and an asterisk
ny additional third-tier contractors, and submit it with your bid.

e responsibility of the Contractor to ensure that their Subcontractors are in compliance

432 S
% the provisions of this law. Also, if a Contractor elects to list themselves as a Subcontractor

Q‘b

441

FAYDA ENGINEE

r any category, they must specifically name themselves on the Bid Form and be able to
document their capability to act as Subcontractor in that category in accordance with this law.

AFFIDAVIT OF CONTRACTOR QUALIFICATIONS

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications certifying
that the Bidder will abide by the contractor’s qualifications outlined in the construction bid
specifications for the duration of the contract term. After a contract has been awarded the
successful bidder shall not substitute another subcontractor whose name was submitted
on the Subcontractor Form except for the reasons in the statute and not without written
consent from the awarding agency. Failure to utilize the subcontractors on the list will

RING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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4.5

4.5.1

46

4.6.1

subject the successful bidder to penalties as outlined in the General Requirements
Section 5.2 of the contract.

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE

In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Delaware Code,
contractors and subcontractors must provide craft training for journeyman and apprentice
levels if all of the following apply:

A. A project meets the prevailing wage requirement under Title 29, Chapter
Section 6960 of the Delaware Code.

B. The contractor employs 10 or more total employees.

C. The project is not a federal highway project
Failure to provide required craft training on the project may subject sful
contractor and/or subcontractor(s) to penalties as outlined in T|8e pter 69, Section
6962(c)(13) of the Delaware Code.
Bidders shall submit the Affidavit of Craft Training Compllan R.PFOr to contract execution.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON C WORKS

During the performance of this contract, the CQ ees as follows:

A The Contractor will not discri ainst any employee or applicant for
employment because of race, cr ex, color, sexual orientation, gender identity or
national origin. The Contrac e affirmative action to ensure the applicants
are employed, and that emp are treated during employment, without regard to
their race, creed, sex, ual orientation, gender identity or national origin.

Such action shall incl&e} ot be limited to, the following: Employment, upgrading,
demotion or tra ruitment or recruitment advertising; layoff or termination;

rates of pay or of ms of compensation; and selection for training, including
apprenticeshipg, The Contractor agrees to post in conspicuous places available to
employees plicants for employment notices to be provided by the contracting

h this nondiscrimination clause.
Co tor will, in all solicitations or advertisements for employees placed by or
half of the Contractor, state that all qualified applicants will receive consideration
@ ployment without regard to race, creed, sex, color, sexual orientation, gender

tity or national origin."

4.7 Q AILING WAGE REQUIREMENT
4.7.1 @ age Provisions: For renovation and new construction projects whose costs exceed the

O

4.7.2

thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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473 The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

474 Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered by the payroll.

4.8 SUBMISSION OF BIDS

4.8.1 Enclose the Bid, the Bid Security, and any other documents required to be submi e
Bid in a sealed opaque envelope. Address the envelope to the party regei ids.
Identify with the project name, project number, and the Bidder's name and S, If the Bid
is sent by mail, enclose the sealed envelope in a separate mailing enyelo ith®he notation
"BID ENCLOSED" on the face thereof. The State is not responsible ening of bids

prior to bid opening date and time that are not properly marked. &

48.2 Deposit Bids at the designated location prior to the time and ~‘@ eipt of bids indicated
in the Advertisement for Bids. Bids received after the time and¥gaig’for receipt of bids will be

marked “LATE BID” and returned. x
48.3 Bidder assumes full responsibility for timely deli . n@ ation designated for receipt of bids.
484 Oral, telephonic or telegraphic bids are invalid will not receive consideration.

48.5 Withdrawn Bids may be resubmitted up t
provided that they are then fully in corgrli

ate and time designated for the receipt of Bids,
ith these Instructions to Bidders.

4.9 MODIFICATION OR WITHD S
49.1 Prior to the closing date f@g receWgt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper idef§ficgtion to the Architect. A request for withdraw by letter or fax,

if the Architect is notifigd in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the ice will render the Bid informal, causing it to be ineligible for

consideratio elephone directives for modification of the bid price shall not be
permitted an e no bearing on the submitted proposal in any manner.

4.9.2 Bidders Mﬂing Bids that are late shall be notified as soon as practicable and the bid shall
be ret

493 id "ay not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period

ing the time and date designated for the receipt and opening of Bids, and Bidder so
agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
@ pening.

AR@: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on time will be publicly opened and will be read aloud.
An abstract of the Bids will be made available to Bidders.

512 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is in
any way incomplete or irregular is subject to rejection.

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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52

5.2.1

522

523

524

525

If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or, @
thereof, to advertise for new Bids, to proceed to do the Work otherwise, oct baNgo
Work, if in the judgment of the Agency or its agent(s), it is in the best mterE tate.

An increase or decrease in the quantity for any item is not suff|C|ent
or decrease in the Unit Price.

r an increase

The prices quoted are to be those for which the material will hed F. O B. Job Site and
include all charges that may be imposed during the perlod of tract.

No qualifying letter or statements in or attached t d or separate discounts will be
considered in determining the low Bid excep - otherwise herein noted. Cash or
separate discounts should be computed and ig€or mto Unit Bid Price(s).

53 DISQUALIFICATION OF BIDDERS

5.3.1

Q‘b

5.3.2

5.3.3

An agency shall determine that eac n any Public Works Contract is responsible

before awarding the Contract. Fac be considered in determining the responsibility

of a Bidder include:

A. The Bidder’s anci physical, personnel or other resources including
Subcontracts;

% rd of performance on past public or private construction projects,
Ot limited to, defaults and/or final adjudication or admission of
he Prevailing Wage Laws in Delaware or any other state;

B. The Bidder’

So

C. idder’s written safety plan;

DQ ether the Bidder is qualified legally to contract with the State;

Whether the Bidder supplied all necessary information concerning its

Q responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sulfficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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5.3.31

53.3.2
53.3.3

5334

53.3.5

5.3.3.6

5.3.3.7
54

54.1

54.2

54.3

544

54.5

Ofb

54.6

DE ARNG PROJECT #: 2020-14

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost agalysis
values.

If there are any unauthorized additions, interlineation, conditional or atengateNpida#or
irregularities of any kind which may tend to make the Bid incomplete, inde 'tx biguous
as to its meaning.

If the Bid is not accompanied by the required Bid Security andwth@ required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the m.

ACCEPTANCE OF BID AND AWARD OF CONTRA&

A formal Contract shall be executed with th cges idder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13)a., Title 29, Del
any public works contract within thirt
and responsible Bidder, unless the
which case the election to awar
To Bid. Any public school ™
accordance with this seff

days of the bid opening.”

.’V‘ orks Contract must be deemed responsive by the Agency to be
S’A responsive Bid shall conform in all material respects to the
eria set forth in the Contract Documents and specifications.

Code, “The contracting agency shall award
s of the bid opening to the lowest responsive
y elects to award on the basis of best value, in
asis of best value shall be stated in the Invitation
d its board shall award public works contracts in
quirements except it shall award the contract within 60

Each Bid on any P

idered v
considere e@

requirements
The Age shall have the right to accept Alternates in any order or combination, and to
deterny g1ow Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

T cessful Bidder shall execute a formal contract, submit the required Insurance
cate, and furnish good and sufficient bonds, unless specifically waived in the General
ReQuirements, in accordance with the General Requirement, within twenty (20) days of official
otice of contract award. The successful Bidder shall provide, at least two business days prior
to contract execution, copies of the Employee Drug Testing Program for the Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount
of 100% of the total contract award. Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shall remain in affect for period of two (2) years after the
date of the Certificate of Final Payment.

If the successful Bidder fails to execute the required Contract, Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a

FAYDA ENGINEERING & ENERGY SOLUTIONS INSTRUCTIONS TO BIDDERS
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forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

547 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and should the vendor be awarded a contract,
such vendor shall provide to the agency the taxpayer identification license numbers of such
subcontractors. Such numbers shall be provided on the later of the date on which such
subcontractor is required to be identified or the time the contract is executed. The successful
Bidder shall provide to the agency to which it is contracting, within 30 days of enteripg into
such public works contract, copies of all Delaware Business licenses of subcontracto /or
independent contractors that will perform work for such public works contract.
subcontractor or independent contractor is hired or contracted more than 30
Bidder entered the public works contract the Delaware Business Ilcense o ontractor

or independent contractor shall be provided to the agency within 10 d contracted
or hired.

54.8 The Bid Security shall be returned to the successful Bidder u %ﬁ ution of the formal
contract. The Bid Securities of unsuccessful bidders sh ed within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom an award of a Contrag is un®gr consideration shall, if requested by the
Agency, submit a properly executed ‘\‘ Doclment A305, Contractor's Qualification
Statement, unless such a statement has reV|oust required and submitted.

6.2 Bidders to whom an award of t has been made must produce their Delaware
Business License before thego an be executed.

ARTICLE 7: PERFORMANCE BOND AND P T BOND

71 BOND REQUIREMENTS

711 The cost of furni
be included i

efequired Bonds, that are stipulated in the Bidding Documents, shall

712 If the Bi is refired by the Agency to secure a bond from other than the Bidder’s usual
source es in cost will be adjusted as provide in the Contract Documents.

7.1.3 T§ ance and Payment Bond forms used shall be the standard OMB forms (attached).

7.2 TIM? IVERY AND FORM OF BONDS

7.21 T@ s shall be dated on or after the date of the Contract.

7.20 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and Contractor
Where the Basis of Payment is a Stipulated Sum.

END OF SECTION

INSTRUCTIONS TO BIDDERS FAYDA ENGINEERING & ENERGY SOLUTIONS
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SECTION 00 26 00

PROCUREMENT SUBSTITUTION PROCEDURES
1.1 DEFINITIONS

and methods of construction from those indicated in the Procurement and Cof g

A.  Procurement Substitution Requests: Requests for changes in products, materials, equifgent,
1
Documents, submitted prior to receipt of bids.

requests will be considered following Contract award.

1.2 QUALITY ASSURANCE

A.  Compatibility of Substitutions: Investigate and docygfient atibility of proposed substitution
with related products and materials. Engage a qua testing agency to perform compatibility
tests recommended by manufacturers.

1.3 PROCUREMENT SUBSTITUTIONS @

A.  Procurement Substitutions, Gener mitting a bid, the Bidder represents that its bid is
based on materials and equipi@gnt ddjcribed in the Procurement and Contracting Documents,
including Addenda. Bidders ar couraged to request approval of qualifying substitute
materials and equipment @1 the Specifications Sections list materials and equipment by

product or manufact n
B.  Procurement Substit Requests will be received and considered by Owner when the
following con s are satisfied, as determined by Architect; otherwise requests will be

returned w1t

e revisions to the Contract Documents are not required.
sed changes are in keeping with the general intent of the Contract Documents,
including the level of quality of the Work represented by the requirements therein.
@ he request is fully documented and properly submitted.

1.4 SUBMITTALS
A.  Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following

requirements:

1. Requests for substitution of materials and equipment will be considered if received no
later than 10 days prior to date of bid opening.

FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
FE&ES Comm.: 22-1345D1 00 26 00-1
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2.

3.

Submittal Format: Submit one copy of each written Procurement Substitution Request,
using form bound in Project Manual.

Submittal Format: Submit Procurement Substitution Request, using format provided to
Architect.

a. Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specifications Sections and drawing numbers.

b. Provide complete documentation on both the product specified and the proposed
substitute, including the following information as appropriate:

1) Point-by-point comparison of specified and proposed sudstaflitcNgragéct
data, fabrication drawings, and installation procedures. \p

2) Copies of current, independent third-party test dataeof €aligt®product or
system characteristics.

3) Samples where applicable or when requested by A%

4) Detailed comparison of significant qualities g ﬂ; osed substitute with
those of the Work specified. Significant q may include attributes
such as performance, weight, size, durgpilityN#isual effect, sustainable
design characteristics, warranties, and_sPgcific features and requirements
indicated. Indicate deviations, if apy, § h® Work specified.

5) Material test reports from 1'Mad” testing agency indicating and
interpreting test results for compMnce with requirements indicated.

6) Coordination information, Wacludi®g a list of changes or modifications
needed to other parts of t k and to construction performed by Owner
and separate contracto will become necessary to accommodate the
proposed substitute @

c. Provide certificatjon b facturer that the substitute proposed is equal to or
superior to that req&ged Py the Procurement and Contracting Documents, and that
its in-place performanCe will be equal to or superior to the product or equipment
specified in t % plication indicated.

Dmefling the Procurement Substitution Request, waives the right to
ent or an extension of Contract Time because of the failure of the

Fperform as represented in the Procurement Substitution Request.

B. Architect's :

1

. itett may request additional information or documentation necessary for evaluation
oNghe Procurement Substitution Request. Architect will notify all bidders of acceptance

@ f the proposed substitute by means of an Addendum to the Procurement and Contracting

Documents.

QArchitect‘s approval of a substitute during bidding does not relieve Contractor of the
responsibility to submit required shop drawings and to comply with all other requirements of
the Contract Documents.

END OF SECTION

PROCUREMENT SUBSTITUTION PROCEDURES FAYDA ENGINEERING & ENERGY SOLUTIONS
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FAYDA ENGINEERING &
FETOPASENEERING §1 SUBSTITUTION

(During the Bidding Period)

Project: Roof Mounted PV System Substitution Request Number:
DE ARNG 198" Readiness Center From:
To: Fayda Engineering & Energy Solutions, LLC Date:
801 W. Newport Pike, Wilmington DE 19804 A/E Project Number: 22-1345D1
Re: Substitution Request Contract For: 2020-14
Specification Title: Description_:
Article/Paragraph:
Section: Page:

Proposed Substitution:
Manufacturer: Address: Phone:
Trade Name: M

Attached data includes product description, specifications, drawings, photographs, and ce and test data adequate for evaluation of
the request; applicable portions of the data are clearly identified.

Atta(ﬁled data also includes a description of changes to the Contract Docum the® th®Proposed substitution will require for its proper
nstallation.

The Undersigned certifies:
e  Proposed substitution has been fully investigated and determined to I§§
Same warranty will be furnished for proposed substitution as fo; é’o’ Rite

Same maintenance service and source of replacement parts, 24 aNgli
o‘a

M or superior in all respects to specified product.

Proposed substitution will have no adverse effect on nd will not affect or delay progress schedule.
Proposed substitution does not affect dimensions gnd fu learances.
e  Payment will be made for changes to building desi3y inclufjing A/E design, detailing, and construction costs caused by the substitution.

Submitted by:

Signed by:

Firm:

Address:

Telephone:

A/E’s REVIEW ION

[J Substitution rejected - Use specified materials.
[J Substitution Request received too late - Use specified materials.

Signed by: Date:
Supporting Data Attached: ~ [J Drawings OJ Product Data U Samples ] Tests [J Reports O
FAYDA ENGINEERING & ENERGY SOLUTIONS PROCUREMENT SUBSTITUTION PROCEDURES
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ROOF MOUNTED PV SYSTEM
DE ARNG 198" READINESS CENTER
DE ARNG PROJECT#:2020-14

BID FORM

For Bids Due: To Be Determined To: 1LT Brittney Poore
Delaware Army National Guard
Biden National Guard/Reserve Center

1 Vavala Way.
. Q

New Castle, DE 19720

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

\

(Other License Nos.):

Phone No.: ( ) - Fax No.:
The undersigned, representing that he has read and understands the Bidding Dg€ume that this bid is made in accordance therewith,

that he has visited the site and has familiarized himself with the local conditt nder which the Work is to be performed, and that his
bid is based upon the materials, systems and equipment described in tlag Biddifg Documents without exception, hereby proposes and
agrees to provide all labor, materials, plant, equipment, supplies, transp d other facilities required to execute the work described by

the aforesaid documents for the lump sum itemized below:
Base Bid: PROVIDE ALL WORK SHOWN ON THE CONT%@CUMENTS.

Amount:

($ )

ALTERNATES

Alternate prices conform to applicable prgfect® tion section. Refer to specifications for a complete description of the following
Alternates. An “ADD” or “DEDUCT” am8 @ ndicated by the crossed out part that does not apply.

Deduct Alternate #1: PROVIDE A OF REPLACEMENT WORK.

DEDUCT: (3 )

ALLOWANCES: Q

ALLOWAN 1:@% included an allowance amount equal to $50,000.00 in the Base Bid for miscellaneous costs not identified
on the bid dflcumergs=“T/We have reviewed and familiarized ourselves with the requirements contained in Specification Section 01 21
00 Allowanc

Acknowledged by:

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
FE&ES Comm.: 22-1345D1 0041 13-1
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BID FORM
UNIT PRICES

Unit prices conform to applicable project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

UNIT PRICE #1: Metal Deck Replacement g

Amount: S )/ Per square foot of metal ing replaced.

UNIT PRICE #2: Wood Blocking Replacement :
Amount: ($ )/Per linear fo \ ocking replaced (1 layer).

UNIT PRICE #3: Roof Drain Replacement

Amount: (3 )/Per ﬁ&of drain.

o

N\
O
Q’b

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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DE ARNG 198" READINESS CENTER
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BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Secupyis attached to
this Bid. -

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in an ’c@.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached tOWhi

A
Should I/We be awarded this contract, [/We pledge to achieve substantial completion of all th calendar days of
the Notice to Proceed.

that no legal requirement has been or shall be violated in making or accepting this 8, in awarding the contract to him or in the

The undersigned represents and warrants that he has complied and shall comply with all gequircWnts of local, state, and national laws;
prosecution of the work required; that the bid is legal and firm; that he has got, ﬁor indirectly, entered into any agreement,

participated in any collusion, or otherwise taken action in restraint of free cogfpetti ding.

Upon receipt of written notice of the acceptance of this Bid, the Biddergghall, in twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Cergefgtes, required by the Contract Documents.

I 'am / We are an Individual / a Partnership / a Corporation @

By ing as

(Individual’s / General Partner’s / Corporate Ngme)

(State of Corporation)

Business Address:

Witness: O By:
( Authorized Signature )
(SEAL) Q
@ ( Title )

Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications
Bid Security
(Others as Required by Project Manuals)

FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM
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ROOF MOUNTED PV SYSTEM
DE ARNG 198" READINESS CENTER

DE ARNG PROJECT#:2020-14 g
BID FORM . \Q
SUBCONTRACTOR LIST E 6
L 2

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor ligsig
in each category the full name and address (City & State) of the sub-contractor that the bidder will be using to pg «@ ac Work and provide material for that subcontractor
category. Should the bidder’s listed subcontractor intend to provide any of their subcontractor category of work thi® third-tier contractor, the bidder shall list that third-tier
contractor’s full name and address (City & State). If the bidder intends to perform any category of work itgelf, it iWast list its full name and address. For clarification, if the
bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self” or i&ng other than its own full name and address (City & State). To

company any bid submittal. The bidder must list

do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractor Jist ac%id submittal shall cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out additional paggs) pdg the appropriate category, complete the rest of your list of third-
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next to ubcontractor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

Subcontractor Category Subcontractor Subcontractors tax-payer ID #
or Delaware Business license #
1.
A.
B.
C.

N

2. 6

A. &
O

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-4 FE&ES Comm.: 22-1345D1



DE ARNG 198" READINESS CENTER

ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14
ROOF MOUNTED PV SYSTEM
DE ARNG 198" READINESS CENTER
DE ARNG PROJECT#:2020-14

: R
o"”o

FAYDA ENGINEERING & ENERGY SOLUTIONS

FE&ES Comm.: 22-1345D1

BID FORM
0041 13-5



ROOF MOUNTED PV SYSTEM DE ARNG 198" READINESS CENTER
DE ARNG PROJECT #: 2020-14
ROOF MOUNTED PV SYSTEM
DE ARNG 198" READINESS CENTER
DE ARNG PROJECT#:2020-14

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participategsigany collusion
or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitteé @ date (to the
Delaware Army National Guard).

*
.
@ ent?

officer, partner or proprietor been the subject of a Federal, State, Local government suspensioar '

YES NO If yes, please explain (use separate page and incl ’e

1
bid form. \

All the terms and conditions of DE ARNG PROJECT: 2020-14 have been thoroughly (mi and are understood.

AFFIRMATION: Within the past five years, has your firm, any affiliate, any predecessor compan‘“\t , owner, Director,

Form.) YES, include with

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE

(TYPED):
AUTHORIZED REPRESENTATIVE 6

(SIGNATURE): %
TITLE: %

ADDRESS OF BIDDER:

\\

Sworn to an@i before me this day of 20

My Commission expires . NOTARY PUBLIC

E-MAIL:

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-6 FE&ES Comm.: 22-1345D1



DE ARNG 198™ READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14
ROOF MOUNTED PV SYSTEM
DE ARNG 198" READINESS CENTER
DE ARNG PROJECT#:2020-14

BID FORM

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Worksgh
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on L8

Contracts funded all or in part with public funds. . Q
rug Testing Program

We hereby certify that we have in place or will implement during the entire term of the contract g M
for our employees on the jobsite, including subcontractors, that complies with this regulation; \

Riccts requires
blic Works

Contractor/Subcontractor Name: K

Contractor/Subcontractor Address:

Authorized Representative (typed or printed): % 2
Authorized Representative (signature):
Title:
Sworn to and Subscribed before me this day of 20
My Commission expires 6 . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
FAYDA ENGINEERING & ENERGY SOLUTIONS BID FORM

FE&ES Comm.: 22-1345D1 0041 13-7



ROOF MOUNTED PV SYSTEM DE ARNG 198" READINESS CENTER
DE ARNG PROJECT #: 2020-14
ROOF MOUNTED PV SYSTEM
DE ARNG 198" READINESS CENTER
DE ARNG PROJECT#:2020-14

BID FORM

AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications duration
of the contract term.

<
In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contract h \warded the
successful bidder shall not substitute another subcontractor whose name was submitted on the Subco m except for the
reasons in the statute and not without written consent from the awarding agency. Failure to utilizg th oftractors on the list will
subject the successful bidder to penalties as outlined in the General Requirements Section 5.2 tl\ ct.

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed): o~

Authorized Representative (signature): %

Title: Z

Sworn to and Subscribed before me N day of 20
My Commission expires . NOTARY PUBLIC

0‘2’0

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
0041 13-8 FE&ES Comm.: 22-1345D1



DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the elaware
(“State”), are held and firmly unto the State in the sum of
Dollars ($ ), or percemt
D,

) of amount of bid on Contract No. 2020-14 , to the State for the
use and benefit of the Delaware Army National Guard for which payment d truly to be made, we
do bind ourselves, our and each of our heirs, executors, administrgfors, and successors, jointly and
severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGAT SQCH That if the above bonded
Principal who has submitted to the OMB/Division of Faciliti® Management a certain proposal to enter
into this contract for the furnishing of certain material aglor serVices within the State, shall be awarded
this Contract, and if said Principal shall well and trul @ into and execute this Contract as may be
required by the terms of this Contract and approved O Office of Management & Budget, Division of
Facilities Management this Contract to be entergdwitNg#ithin twenty days after the date of official notice
of the award thereof in accordance with th l% said proposal, then this obligation shall be void or
else to be and remain in full force and viague.

Sealed with seal and dated this day of in the year of our Lord
two thousand and (20 ).
SEALED, AND DELIVERE E
<
O Name of Bidder (Organization)
orate By:

Authorized Signature

@ S eal
O
Title

Name of Surety

Witness: By:

Title

FAYDA ENGINEERING & ENERGY SOLUTIONS BID BOND
FE&ES Comm.: 22-1345D1 0043 13-1
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DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Be Ve @er and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 ExhipmANaS well as
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Rqu‘ e @ D.

L 4

FAYDA ENGINEERING & ENERGY SOLUTIONS STANDARD FORM OF AGREEMENT
FE&ES Comm.: 22-1345D1 0052 13-1
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Init.

AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS AND QELETIONS:
The author of t ment has
BETWEEN the Owner: added infor, ool Rd for its
(Name, legal status, address and other information) completiofN§Theutme®may also
hav e text of the original
Delaware Army National Guard Al af% form. An Additions and
Biden National Guard/Reserve Center eport that notes added
1 Vavala Way * ation as well as revisions to the
New Castle, DE 19720 dard form text is available from
\he author and should be reviewed. A
and the Contractor: vertical line in the left margin of this

document indicates where the author
has added necessary information

é and where the author has added to or

(Name, legal status, address and other information)

Sample o
Sample deleted from the original AlA text.
Sample This document has important legal
Sample consequences. Consultation with an
attorney is encouraged with respect

for the following Project: to its completion or modification.
g];/ggzlel,{loc(’lc'ttlon cgzd :ietalled description) @ The parties should complete

ST g S A101™-2017, Exhibit A, Insurance
Roof Mounted PV System and Bonds, contemporaneously with

1401 NeWpOI't Gap Pike, Wllmlngton DE 1 4 this Agreement. AIA Document

) A201™-2017, General Conditions of
The Architect: the Contract for Construction, is

(Name, legal status, address and other @ation) adopted in this document by
reference. Do not use with other
LC

Fayda Engineering & Energy So general conditions unless this
801 W. Newport Pike document is modified.
Wilmington, DE 19804

**Note: Wherever "Arc @ appears, replace with "Engineer".

The Owner and Co@ agree as follows.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1716467024)
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L 2
9 ENUMERATION OF CONTRACT DOCUMENTS \
EXHIBIT A INSURANCE AND BONDS
ARTICLE1 THE CONTRACT DOCUMENTS K
The Contract Documents consist of this Agreement, Conditions of €' C General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to exc@ygln of this Agreement, other documents listed

in this Agreement, and Modifications issued after execution of
as fully a part of the Contract as if attached to this Agreement
and integrated agreement between the parties hereto and supersg
either written or oral. An enumeration of the Contract D

his Ag ent, all of which form the Contract, and are
gpeated herein. The Contract represents the entire
Brior negotiations, representations, or agreements,
, other than a Modification, appears in Article 9.

Q@

ARTICLE2 THE WORK OF THIS CONTRACT %
The Contractor shall fully execute the Work descri e Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibilitof offlers.

ARTICLE 3 DATE OF COMMENCEMENT UBSTANTIAL COMPLETION
§ 3.1 The date of commencement e shall be:
(Check one of the following box

[ ] The date of t%reement.
[ 1] A date ein a notice to proceed issued by the Owner.

[ 1] ed as follows:
seMpa date or a means to determine the date of commencement of the Work.)

If a@commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1716467024)
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[ ] Not later than () calendar days from the date of commencement of the Work.
[ ] By the following date:
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:
Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated da
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contract®s
Contract. The Contract Sum shall be Zero Dollars and Zero Cents ($ 0.00 ), subject to agdit'
provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:
Item Price é

§ 4.2.2 Subject to the conditions noted below, the following altq
execution of this Agreement. Upon acceptance, the Owner sh
(Insert below each alternate and the conditions that must be n

d"deductions as

ates be accepted by the Owner following
ue a Modification to this Agreement.
he Owner to accept the alternate.)

Item %@ Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contr®g S
(Identify each allowance.)

Item @ Price

§ 4.4 Unit prices, if any: x
(Identify the item and stu@ t price and quantity limitations, if any, to which the unit price will be applicable.)

Item Q Units and Limitations Price per Unit ($0.00)

§4.5 Liqui mages, if any:
(Insfrt termSQgdld conditions for liquidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a md @ N
Owner shall make payment of the amount certified to the Contractor not later than the day of the q
Application for Payment is received by the Architect after the application date fixed above, pay
certified shall be made by the Owner not later than () days after the Architect receives the A
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

L 2

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of @ >
in accordance with the Contract Documents. The schedule of values shall allocate tRgntij
various portions of the Work. The schedule of values shall be prepared in suc%n, %

Contract Sum among the
supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of valuefhall be used as a basis for reviewing

the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of compRgigh of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, Gerl
subject to other provisions of the Contract Documents, t ﬂ"‘u

Monditions of the Contract for Construction, and
of each progress payment shall be computed as

follows
§ 5.1.6.1 The amount of each progress paymegt sha %Clude:
A That portion of the Contract S rogerly allocable to completed Work;

.2 That portion of the Contract Sum erly allocable to materials and equipment delivered and suitably
stored at the site for subs incorporation in the completed construction, or, if approved in advance
by the Owner, sui st ff the site at a location agreed upon in writing; and

.3 That portion of n Change Directives that the Architect determines, in the Architect’s

professional judgm be reasonably justified.
§ 5.1.6.2 The amount of ¢ ess payment shall then be reduced by:
A The aggre % f any amounts previously paid by the Owner;

any, for Work that remains uncorrected and for which the Architect has previously

a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
3 %ount for which the Contractor does not intend to pay a Subcontractor or material supplier,
s the Work has been performed by others the Contractor intends to pay;
T Work performed or defects discovered since the last payment application, any amount for which
he Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and
Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert

provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, th or may
submit an Application for Payment that includes the retainage withheld from prior Applications fg t pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shalfgo ¢ retainage as
follows:

. . . . *
(Insert any other conditions for release of retainage upon Substantial Completion.) \

§ 5.1.8 If final completion of the Work is materially delayed through no fault of &bntractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA D A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shal ake advance payments to suppliers for
materials or equipment which have not been delivered and stoigd at th@gite.

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid bala Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performe

Work as provided in Article 120f A

which extend beyond final pay

.2 afinal Certificate for Payment ha

act except for the Contractor’s responsibility to correct
ment A201-2017, and to satisfy other requirements, if any,

en issued by the Architect.

§ 5.2.2 The Owner’s final payme hi ractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for or as follows:

§ 5.3 Interest ( ’

Payments due and yffpa er the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absencggdlcMf, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of NgerdW agreed upon, if any.)

~ D

AR E 6y DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ 1] Litigation in a court of competent jurisdiction

[ 1]  Other (Specify) g
. Q

If the Owner and Contractor do not select a method of binding dispute resolution, or do not
writing to a binding dispute resolution method other than litigation, Claims will be resoh/ed

competent jurisdiction. \

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provi%n le 14 of ATA Document

g¥tion in a court of

A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in g€co ith Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination s follows:

(Insert the amount of, or method for determining, the fee, if anygpayab®o the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owne @d in Article 14 of AIA Document A201-2017.
ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that p n as amended or supplemented by other provisions of the Contract

Documents.
§ 8.2 The Owner’s representative:
(Name, address, email add&d other information)

§ 8.3¢{he Fontractor’s representative:
(Name, address, email address, and other information)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.
)

ectronic
equired to

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in acco
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if complgf
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering
format such as name, title, and email address of the recipient and whether and how the syst
generate a read receipt for the transmission.)

0\
§ 8.7 Other provisions: & t

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following document

A ATA Document A101™-2017, Standard Form reement Between Owner and Contractor

2 AIA Document A101™-2017, Exhibit A, Insu nd Bonds

3 AIA Document A201™-2017, General C of the Contract for Construction

4 AIA Document E203™-2013, Buildi tion Modeling and Digital Data Exhibit, dated as

indicated below:
(Insert the date of the E203-2Ql 3 in

.5  Drawings @

Number Title Date

.6 Specifi a@

&0’ Title Date Pages

denda, if any:

ted into this Agreement.)

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date

9 Other documents, if any, listed below:

Document A201™-2017 provides that the advertisement or invitatio,
sample forms, the Contractor’s bid or proposal, portions of Addend <¢ b
requirements, and other information furnished by the Owner in antic o@
proposals, are not part of the Contract Documents unless enuwd .

bidding or proposal
of receiving bids or
is Agreement. Any such
ontract Documents.)

documents should be listed here only if intended to be part of t

This Agreement entered into as of the day and year first writt ve.
OWNER (Signature) CONTRACTOR (Signature)
(Printed name and title) (Printed name and title)

%,

o

Q
o

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019 under Order
N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1716467024)
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Additions and Deletions Report for
AIA® Document A101" - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by

AlA software at 03:02:13 ET on 06/14/2019. g
PAGE 1 ’\Q
Delaware Army National Guard 6

Biden National Guard/Reserve Center

1 Vavala Way
New Castle, DE 19720 \

Sample
Sample
Sample

Sample é

Emergency Generator & Electrical Improvemen
601 Bridgeville Hwy., Seaford DE 19973

Pigman Readiness Center %Q

Fayda Engineering & Energy So S
801 W. Newport Pike

Wilmington, DE 19804
**Note: Wherever ”Archite& affea s, replace with "Engineer".
PAGE 3

§ 4.1 The Owner shgfl p Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The % Sum shall be Zero Dollars and Zero Cents ($ 0.00 ), subject to additions and deductions as
on

provided in th ct Documents.

(o)

Additions and Deletions Report for AIA Document A101™ —2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991,
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 03:02:13 ET on 06/14/2019
under Order N0.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1716467024)



Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Edward Fayda, P.E., hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 03:02:13
ET on 06/14/2019 under Order No. 5585303817 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Form of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by, 1A
in its software, other than those additions and deletions shown in the associated Additions and Deletions R

(Signed)

(Title)

(Dated)

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 03:02:13 ET on 06/14/2019 under Order No.5585303817 which expires on 12/28/2019, and is not for resale.

User Notes: (1716467024)



DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of
Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION Qg

3.1 Delete paragraph 3.1 in its entirety and replace with the following:

issued by the Owner.”

ARTICLE 5: PAYMENTS @\

5.1 PROGRESS PAYMENTS

“The date of Commencement of the Work shall be a date set fort 6 e to proceed

513 Delete paragraph 5.1.3 in its entirety and repla |t.cllowmg

“Provided that a valid Application for PaymentSg received by the Architect that meets all
requirements of the Contract, payment s be nfade by the Owner not later than 30 days
after the Owner receives the valid Appl| for Payment.”

5.3 Insert the interest rate of “1% p ot to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE OLUTION

Check the b = and add the following sentence:

"Any re ies aWilable in law or in equity."

ARTICLE 7: TERMIN@I or SUSPENSION

7111 teparagraph 7.1.1.1 in its entirety.
ART E@ CELLANEOUS PROVISIONS
8.4 Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR
FE&ES Comm.: 22-1345D1 0054 13-1



ROOF MOUNTED PV SYSTEM DE ARNG 198™ READINESS CENTER
DE ARNG PROJECT #: 2020-14

THIS PAGE INTENTIONALLY LEFT BLANK . Q b

SUPPLEMENT TO AGREEMENT-OWNER AND CONTRACTOR FAYDA ENGINEERING & ENERGY SOLUTIONS
0054 13-2 FE&ES Comm.: 22-1345D1



DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

SECTION 00 54 14

SUPPLEMENT TO A101-2017 — EXHIBIT A - INSURANCE & BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE g
L 2
A2A1 General \Q
Delete paragraph A.2.1 in its entirety. 6

A22 Liability Insurance \

Delete paragraph A.2.2 in its entirety, except in the case of schoo cts this paragraph shall
remain.

A2.3 Required Property Insurance é

Delete paragraph A.2.3 in its entirety.

A24 Optional Extended Property Insurance 6

Delete paragraph A.2.4 in its entirety. @

A.25 Other Optional Insurance

Delete paragraph A.2.5 in its enti

\ S@CE AND BONDS

Je paragraph.

ARTICLE A.3 CONTRACTORS

A.3.1.1 Strike the last sente

A.3.1.3  Additional Ins ligations

In the ﬂ% e after “coverage to include (1)” delete “(1) the Owner,”.

Stri mainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
d or the sentence.

%&: the second sentence in its entirety.

A3.2 Insert “$1,000,000.00” in the blank for each occurrence.
Insert “$3,000,000.00” in the blank for general aggregate.
Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.

A3.2.3 Insert“$1,000,000.00” in the blank for per accident.
A.3.2.6 Insert“$500,000.00” in the blank for each accident.

Insert “$500,000.00” in the blank for each employee.
Insert “$500,000.00” in the blank for policy limit.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENT TO A101-2017 — EXHIBIT A INS. & BONDS
FE&ES Comm.: 22-1345D1 0054 14-1



ROOF MOUNTED PV SYSTEM DE ARNG 198™ READINESS CENTER
DE ARNG PROJECT #: 2020-14

A3.28

A3.29

A3.2.10

A3.2.11

A3.2.12

A3.3.2.1

A3.3.2.2

A33.23

A34

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$1,000,000.00” in the blank for per claim.
Insert “$3,000,000.00” in the blank for in the aggregate.

Insert “$2,000,000.00” in the blank for per claim.
Insert “$4,000,000.00” in the blank for in the aggregate.

Strike in its entirety. g
*
Strike in its entirety. E \Q

Delete paragraph 3.3.2.1 in its entirety 2

Strike in its entirety. \

Insert “$1,000,000.00” in the blanks for per claim.
Insert “$3,000,000.00” in the blanks for in the aggregate. Q

Insert the actual contract price in both the PaymenigSo e Performance Bond Penal Sum

blanks. It must be 100% of the contract price.

Strike the last sentence in this section and replgfeWith “Payment and Performance Bonds shall be
in the standard form issued by the Delaware &l ' Management and Budget.”

/

EN SECTION

SUPPLEMENT TO A101-2017 — EXHIBIT A INS. & BONDS FAYDA ENGINEERING & ENERGY SOLUTIONS
00 54 14-2 FE&ES Comm.: 22-1345D1



DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
PERFORMANCE BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , as pMcipal
(“Principal”), and , a corporati Iy
authorized to do business in the State of Delaware, as surety (“Surety”), are held wd@ nd

unto the Delaware Army National Guard (“Owner”), in the amount of

(3 ), to be paid to Owner, for which payment well andt e made, we
do bind ourselves, our and each and every of our heirs, executors, admi@st@, uccessors and
assigns, jointly and severally, for and in the whole, firmly by these pres s\

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS SUC ; if Principal, who has been
awarded by Owner that certain contract known as Contr. % dated the day
of , 20 (the “Contract”), which Contractincorporated herein by reference, shall
well and truly provide and furnish all materials, ap®liance® and tools and perform all the work
required under and pursuant to the terms and jons of the Contract and the Contract
Documents (as defined in the Contract) or any or modifications thereto made as therein
provided, shall make good and reimburse Ow% cient funds to pay the costs of completing the

Contract that Owner may sustain by reas y failure or default on the part of Principal, and
shall also indemnify and save harmles&QwnWr tfrom all costs, damages and expenses arising out of
or by reason of the performance of the act and for as long as provided by the Contract; then
this obligation shall be void, 0ther®o be and remain in full force and effect.

Surety, for value received, stipulates and agrees, if requested to do so by Owner, to fully
perform and complete W to be performed under the Contract pursuant to the terms,
conditions and covena %of, if for any cause Principal fails or neglects to so fully perform and
complete such work. b

Surety, for va ived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligati rety and its bond shall be in no way impaired or affected by any extension of
time, ffon, omission, addition or change in or to the Contract or the work to be performed
therqunde by any payment thereunder before the time required therein, or by any waiver of any
proviNgQpg’thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

FAYDA ENGINEERING & ENERGY SOLUTIONS PERFORMANCE BOND
FE&ES Comm.: 22-1345D1 006113.13-1



ROOF MOUNTED PV SYSTEM DE ARNG 198™ READINESS CENTER
DE ARNG PROJECT #: 2020-14

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

of them as are corporations have caused their corporate seal to be hereto affixed and

IN WITNESS WHEREOQOF, Principal and Surety have hereunto set their hand and seal gl
to be signed by their duly authorized officers, the day and year first above written. t 5

PRINCIPAL

Name: %\
Witness or Attest: Address:

By: (SEAL)
Name: Name:

Title:
(Corporate Seal)

Witness or Attest: Address:

By: (SEAL)
Name: \ Name:
Title:

(CorporatgfSe

PERFORMANCE BOND FAYDA ENGINEERING & ENERGY SOLUTIONS
0061 13.13-2 FE&ES Comm.: 22-1345D1



DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, N incipal
(“Principal”), and , a Cco n, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are irmly bound
unto the Delaware Army National Guard (“Owner”), in the amount®
($ ), to be paid to Owner, for which payment ly to be made, we
do bind ourselves, our and each and every of our heirs, executors, a ations, successors and

assigns, jointly and severally, for and in the whole firmly by these ppesent¥

Sealed with our seals and dated this day o , 20

NOW THE CONDITION OF THIS OBLIGATIO
awarded by Owner that certain contract known as

IS H, that if Principal, who has been
ct No. 2020-14 dated the day of
, 20 (the “Contract”), which s incorporated herein by reference, shall
well and truly pay all and every person furnishi terials or performing labor or service in and
about the performance of the work under. % act, all and every sums of money due him, her,
them or any of them, for all such mafgrialWla6r and service for which Principal is liable, shall
make good and reimburse Owner suffNgiegt funds to pay such costs in the completion of the
Contract as Owner may sustain bysgeason of any failure or default on the part of Principal, and
shall also indemnify and save Owner from all costs, damages and expenses arising out of

or by reason of the perfo e Contract and for as long as provided by the Contract; then
ise to be and remain in full force and effect.

this obligation shall be V%
Surety, for value rece ' itself and its successors and assigns, hereby stipulates and agrees that
#nd its bond shall be in no way impaired or affected by any extension of

the obligation of
time, modificatj ssion, addition or change in or to the Contract or the work to be performed
{Y )

thereunder, o y payment thereunder before the time required therein, or by any waiver of any
provision f, or by any assignment, subletting or other transfer thereof or of any work to be
perfi d y monies due or to become due thereunder; and Surety hereby waives notice of any
and §all ghch extensions, modifications, omissions, additions, changes, payments, waivers,
assignitents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

FAYDA ENGINEERING & ENERGY SOLUTIONS PAYMENT BOND
FE&ES Comm.: 22-1345D1 0061 13.16-1



ROOF MOUNTED PV SYSTEM DE ARNG 198™ READINESS CENTER
DE ARNG PROJECT #: 2020-14

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents

to be signed by their duly authorized officers, the day and year first above written. g

*
PRINCIPAL E\
Name: . é
Witness or Attest: Address: \
(SEAL)
Name:
(Corporate Seal)
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Q Title:
(Corpo, 1)
PAYMENT BOND FAYDA ENGINEERING & ENERGY SOLUTIONS

00 61 13.16-2 FE&ES Comm.: 22-1345D1



DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Insti itects
Document AIA G702 & AIA G703 (1992 version) entitled Application and Certifigeftg, & Payment
and is part of this project manual as if herein written in full. A draft sample h Seetncluded for
reference. .

X
@QQO
O

FAYDA ENGINEERING & ENERGY SOLUTIONS APPLICATION FOR PAYMENT
FE&ES Comm.: 22-1345D1 0062 76-1



ROOF MOUNTED PV SYSTEM DE ARNG 198™ READINESS CENTER
DE ARNG PROJECT #: 2020-14
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. Q

o

N\
O
be

APPLICATION FOR PAYMENT FAYDA ENGINEERING & ENERGY SOLUTIONS
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Application and Certificate for Payment

_AIA Document G702" - 1992

TOOWNER:  Delaware Army National Guard PROJECT:  Sample APPLICATION NO: 001 Distribution to:
Biden National Guard/Reserve Center Sample . OWNER:
1 Vavala Way, New Castle DE 19720 Sample PERIOD T0: * H
Sample CONTRACT FORY rayConstruction ARCHITECT: []
FROM Sample VIA Fayda Engineering & E.S., LLC CONTRACT.DA CONTRACTOR: |:|
CONTRACTOR: ARCHITECT: 801 W. Newport Pike PROJECT N / /
Wilmington, DE 19804 * FIELD: []
FE&ES Comm.: XxX-XXxX \ OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

1. ORIGINAL CONTRACT SUM .....cosimimirissssssssssssssssssssssssssssssssssssssssssssssssns
2. NET CHANGE BY CHANGE ORDERS .........ccocosmmmmnssssssissssins
3. CONTRACT SUM TO DATE (Line 1 + 2)

0.00
0.00

The undersigned Contr: certifies that to the best of the Contractor's knowledge,
information and {elief the Work covered by this Application for Payment has been
completed in 4 gnce with the Contract Documents, that all amounts have been paid
by the trd or Work for which previous Certificates for Payment were issued and
paymeflts gceel from the Owner, and that current payment shown herein is now due.

CONTRA R:
Date:

4. TOTAL COMPLETED & STORED TO DATE (Column G on G703)
5. RETAINAGE:
a. 0 % of Completed Work
(Column D + E on G703)
b. 0 % of Stored Material
(Column F on G703)

Total Retainage (Lines 5a + 5b or Total in Column I of G703)

Notary Public:
My Commission expires:

6. TOTAL EARNED LESS RETAINAGE
(Line 4 Less Line 5 Total)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(Line 6 from prior Certificate)

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
comprising this application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information and belief the Work has progressed as indicated, the
quality of the Work is in accordance with the Contract Documents, and the Contractor is
entitled to payment of the AMOUNT CERTIFIED.

0.00
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)

Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of

8. CURRENT PAYMENT DUE ......ccoovmmemsmsmsessssssssssesesssssssseaeas 0.00]
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED ..ooououummmnnseeesssssssssssmsssssssssssssssssssssssssssssssssssssssssssssssssss
(Line 3 less Line 6) 0.00
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous s er 0.0 0.00| By:
Total approved this Month 0.0 0.00
TALS 0.00 0.00
NET CHANGES by Change Order 0.00| the Owner or Contractor under this Contract.

AIA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.

Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted 1
to the maximum extent possible under the law. This document was produced by AlA software at 01:32:38 ET on 11/26/2018 under Order No. 6542474789 which expires on 12/28/2018, and is not for resale.

User Notes: (3B9ADAGB)
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IA Document G703" - 1992

Continuation Sheet

AIA Document, G702TM-1992, Application and Certification for Payment, or G736 TM-2009, APPLICATION NO: 01
Project Application and Project Certificate for Payment, Construction Manager as Adviser Edition,
containing Contractor's signed certification is attached. APPLICATION DATE: Q
In tabulations below, amounts are in US dollars. PERIOD TO: \
Use Column I on Contracts where variable retainage for line items may apply.
ARCHITECT'S P
A B C D | E F H I
WORE COMPLETED MATERIALS BALANCE TO| RETAINAGE
ITEM | DESCRIPTION OF | SCHEDULED FROM PRESENTLY MPIETED AND % FINISH (IF VARTABLE
NO. WORK VALUE PREVIOUS STORED ORED TO DATE| (G+C) (C-G) RATE)
APPLICATION THIS PERIOD |(NOT INJp O (D+E+F)
(D+E)
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00% 0.00 0.00
0.00 . 0.00 0.00 0.00% 0.00 0.00
0.00, 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00% 0.00 0.00
GRAND TOTAL $0.00 $0.00 $0.00 $0.00 0.00% $0.00 $0.00
AIA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be 1

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 01:32:56 ET on 11/26/2018 under Order No. 6542474789 which expires on 12/28/2018, and is not for

resale.
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DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

ALLOWANCE AUTHORIZATION

Project: Roof Mounted PV System
198™ Readiness Center
1401 Newport Gap Pike, Wilmington DE 19804

Architect: Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike Project No.: 2020-14
Wilmington, DE 19804 g
L
Contractor: XXX \Q
AAA No.: xxx Initiation D, .Qx/xx
L

The Allowance is allocated as follows: ®
“Description of Work” &

Total original Contract Allowance was: $ 10,000.00
Amount of Contract Allowance Access previously authorized: $ 0.00
Adjusted Contract Allowance prior to this authorization is: $ 0.00

The amount of available Allowance will Decrease by this uthorization: $ 0.00

The remaining Contract Allowance, after this Access A on will be: $ 0.00
Recommended by: Architect: Fayda En;f@n‘ing & Energy Solutions, LLC

By (Signature): % B

Date:

Accepted by Contracto Approved by Owner:

By (Signature); By (Signature):

Date: ‘ ’ Date:

FAYDA ENGINEERING & ENERGY SOLUTIONS ALLOWANCE AUTHORIZATION FORM

FE&ES Comm.: 22-1345D1 0063 73-1
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ALLOWANCE AUTHORIZATION FORM FAYDA ENGINEERING & ENERGY SOLUTIONS
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DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
A201 - 2017

O

Institute of

The General Conditions of this Contract are as stated in the ’A
Architects Document AIA A201 (2017 Edition) entitled General Candii
for Construction as revised by the Supplementary General Codijess
project manual as if herein written in full. '

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL CONDITIONS TO THE CONTRACT
FE&ES Comm.: 22-1345D1 0072 13-1
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1.1.3,1.1.6, 34, 3.

52.1,62.1,7.3.49.3.
10.2.4, 14.2.1.1844.2.1.2
Labor Disp

8.3.

.8.3,3.12,3.13,3.15.1,
23.3,9.5.1.3,9.10.2,10.2.1,

Regulations
%.3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 .4,
1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,

.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.24,2.5,3.24,
33.1,3.74,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.74

Occupancy
2.3.1,9.6.6,9.8 %
Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2.1,98.4.2
14.3.1

OWNER @
2

Owner, Definition of
2.1.1
Owner, Evidence of Finan%rra gements

2.2,1322,14.1.14
Owner, Information a @ ices Required of the
2.1.2,2.2,2.3,32.243. 0,6.1.3,6.1.4,6.2.5,9.3.2,

9.6.1,9.6.4,9.9, %0.3.3, 11.2,13.4.1,13.4.2,
14.1.1.4, 14.1. 415!
Owner’s 1

1.5, %4, 2.5,34.2,3.8.1,3.12.10, 3.14.2,
4.1 24379 521,524,54.1,6.1,6.3,7.2.1,
7.3. ) 8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up
6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specific? @
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2. kg RQ1774.2.
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting an ¢
3.14,6.2.5 \

ment, Failure of
9.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Payment, Final

4.2.1,429,9.10,12.3, 14.2.4,14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,9.9.1,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
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Project, Definition of Separate Contracts and Contractors

1.14 1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,8.3.1,12.1.2
Project Representatives Separate Contractors, Definition of

42.10 6.1.1

Property Insurance Shop Drawings, Definition of

10.2.5,11.2 3.12.1

Proposal Requirements Shop Drawings, Product Data and Samples
1.1.1 3.11,3.12,4.2.7

PROTECTION OF PERSONS AND PROPERTY Site, Use of

10 3.13,6.1.1,6.2.1

Regulations and Laws Site Inspections
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1, 3.2.2,3.3.3,3.7.1,3.7.4,4.2,9.9.2,9.4.2,9.1 4
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8, 15.4 Site Visits, Architect’s .

Rejection of Work 3.74,42.2,429,9.4.2,9.5.1,9.92, , 3.4
4.2.6,12.2.1 Special Inspections and Testing \
Releases and Waivers of Liens 426,12.2.1,134

9.3.1,9.10.2 Specifications, Deﬁnitiog o

Representations 1.1.6
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1 Specifications

Representatives 1.1.1, 1.1.6, 1.2.2, 1% 10,3.17,4.2.14
2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1 Statute of Limitggions

Responsibility for Those Performing the Work 15.1.2, 15.4.1.{
3.3.2,3.18,4.2.2,423,5.3,6.1.3,6.2,6.3,9.5.1, 10 i

Retainage 2247 .3, 14.1
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3 aterials

Review of Contract Documents and Field %2, 10.2.1.2,10.2.4

Conditions by Contractor contractor, Definition of

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and CONTRACTORS

Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2, 9. % Subcontractors, Work by
Review of Shop Drawings, Product Data and,Sam 1.2.2,3.3.2,3.12.1,3.18,4.2.3,52.3,5.3,54,9.3.1.2,

by Contractor 9.6.7
3.12 Subcontractual Relations
Rights and Remedies 5.3,5.4,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2, 47N, ,6.1, Submittals
6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5 ‘6 2.1,12.2.2, 3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
12.2.4,13.3, 14, 15.4 o 9.9.1,9.10.2,9.10.3
Royalties, Patents and Copifgights Submittal Schedule
3.17 3.10.2,3.12.5,4.2.7
Rules and Notices for Aon Subrogation, Waivers of
15.4.1 6.1.1,11.3
Safety of Perso Property Substances, Hazardous
10.2,10.4 10.3
Safety Pr i and Programs Substantial Completion
3.3. 2, ,5.3,10.1,10.2, 10.4 4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
Safiples, ition of 15.1.2
31 Substantial Completion, Definition of
Samples, Shop Drawings, Product Data and 9.8.1
3.11,3.12,4.2.7 Substitution of Subcontractors
Samples at the Site, Documents and 523,524
3.11 Substitution of Architect
Schedule of Values 233
9.2,9.3.1 Substitutions of Materials
Schedules, Construction 342,3.5,73.8
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2 Sub-subcontractor, Definition of
5.1.2
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Init.

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.42,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.4.4

Termination by the Contractor

14.1, 15.1.7 '

Termination by the Owner for Cause
54.1.1,14.2,15.1.7
Termination by the Owner for Convenienge

14.4
Termination of the Architect
233

Termination of the Contractor E t
14.2.2

TERMINATION OR SUSWIO OF THE
CONTRACT

SR O

Tests and Inspectighs

3.1.3,3.3.3,3.7 md A2, 42.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1, l@ 2.1,13.4

nd Extensions of

15.2.3,7.2.1,7.3.1,7.4,8.3,9.5.1,9.7,
4,143.2,15.1.6,15.2.5

9

Time Limits

2.12,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
52,5.3,54,62.4,73,74,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims

3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.3.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1 g
Unforeseen Conditions, Conceale 3r own
3.74,83.1,10.3

Unit Prices
7.3.3.2,9.1.2
Use of Documents

L
1.1.1, 1.5, 2.3.6, 3. \
Use of Site ’
3.13,6.1.1,6.2.

Values, Sched®g¢ of

by the Architect

er of Claims by the Owner

¥3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
aiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or prg 1, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire g
agreement between the parties hereto and supersedes prior negotiations, representations, or a
or oral. The Contract may be amended or modified only by a Modification. The Contragt D s shall not be
construed to create a contractual relationship of any kind (1) between the Contractor a %

Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcg @ arg3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or enti i than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforfen Pobligations under the

Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by ntract Documents, whether completed or
partially completed, and includes all other labor, materials, equgpment,Qad services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work m nstitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Wor d under the Contract Documents may be the whole or
a part and which may include construction by th d by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portiO®of the Contract Documents showing the design, location and
dimensions of the Work, generally incl lans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion Contract Documents consisting of the written requirements for materials,
equipment, systems, standa% workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of

Instruments of Servife resentations, in any medium of expression now known or later developed, of the tangible
and intangible cpagtiWg work performed by the Architect and the Architect’s consultants under their respective
professional seaiceqggreements. Instruments of Service may include, without limitation, studies, surveys, models,

sketches, d@ specifications, and other similar materials.
.8 Inigia™Decision Maker

ecision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or const
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

*

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the®y & numbered
articles, or (3) the titles of other documents published by the American Institute of Architec
. L 2

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words g @ ; \" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one s @ and appears in another is
not intended to affect the interpretation of either statement.

&ice

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrument
§ 1.5.1 The Architect and the Architect’s consultants shall be deem
Instruments of Service, including the Drawings and Specifications, etain all common law, statutory, and other
reserved rights in their Instruments of Service, including copywgghts. Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copg®ght in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for ot MWoses in connection with the Project is not to be
construed as publication in derogation of the Architect’s r’ ) cct’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-sub @, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, sulject to otocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. AllNypiegmade under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The CO®Tactor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other ts or for additions to the Project outside the scope of the Work without
the specific written consent of th ncAgFhitect, and the Architect’s consultants.

and owners of their respective

§ 1.6 Notice

§ 1.6.1 Except as otherwise pgvided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other pgs notice shall be provided in writing to the designated representative of the party to
whom the notice is addrd shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic tra 1f a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice ¢ Cyns as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly serve elivered to the designated representative of the party to whom the notice is addressed by certified
or regimber , or by courier providing proof of delivery.

| Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request. 0
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien 1§ ﬁ ch
information shall include a correct statement of the record legal title to the property on which the g8 1S located,
usually referred to as the site, and the Owner’s interest therein.

. 1 . 2
§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contrg ner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to e Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Wpork u he Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, t%ntract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written re y the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made figancial @gangements to fulfill the Owner’s obligations
the Contractor as the Contract Documents require;
the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contr; It 1t the Owner fails to provide such evidence, as

required, within fourteen days of the Contractor’s req%t, Pontractor may immediately stop the Work and, in that

event, shall notify the Owner that the Work has s wever, if the request is made because a change in the Work
materially changes the Contract Sum under Contractor may immediately stop only that portion of the
Work affected by the change until reasonable is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately a e Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdo lay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishi e of financial arrangements under this Section 2.2, the Owner shall not
materially vary such ﬁnanc1"al arra nts without prior notice to the Contractor.
(]

genated information furnished under this Section 2.2 as "confidential," the Contractor

or arbitrator(s e Contractor may also disclose "confidential" information to its employees, consultants,
sureties, S (yctors and their employees, Sub-subcontractors, and others who need to know the content of such
info 10 and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 29Infoghation and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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Init.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contragslg’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Coéﬁ @opy of

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements ? act Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with tj XDocuments, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereo le cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give E se toWfluty on the part of the Owner

to exercise this right for the benefit of the Contractor or any other person or e , except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in ggcordaiyg with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner tg=gmmence and continue correction of such default or
neglect with diligence and promptness, the Owner may, witho dice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owne dunts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may% to Section 9.5.1, withhold or nullify a Certificate for

Payment in whole or in part, to the extent reaso sary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Own and compensation for the Architect’s additional services
made necessary by such default, neglect, or fa current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference e Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts @». ed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3  CONTRACTO

§ 3.1 General

§ 3.1.1 The Contractor is n or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as i@lar in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project igfoc®d: Lhe Contractor shall designate in writing a representative who shall have express
authority to bin ntractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or ractor’s authorized representative.

actor shall perform the Work in accordance with the Contract Documents.

Thy Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applica
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Co%tra .
promptly report to the Architect any nonconformity discovered by or made known to the Contracgor equest for
information in such form as the Architect may require. \

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clariﬁc
Architect issues in response to the Contractor’s notices or requests for information pugsua:
the Contractor shall submit Claims as provided in Article 15. If the Contractor failg g‘- &
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Ow @
would have been avoided if the Contractor had performed such obligations. If &f: NCt

the obligations of
ect to Section 15.1.7, as
or performs those
obligations, the Contractor shall not be liable to the Owner or Architect for dafgges resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences b 1d measurements or conditions
and the Contract Documents, or for nonconformities of the Contractgfocu to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of publi orities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, u Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have contrg Q“ construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of thasWekgnder the Contract. If the Contract Documents give
ds, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and sgall b ¥ responsible for the jobsite safety of such means, methods,
determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor sha¥give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, go hences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformanc h B d¥sign intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alt he Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or p

ocedu
§ 3.3.2 The Contractor s onsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their % b and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Cqfftr Or any of its Subcontractors.
§ 3.3.3 The Cogracly shall be responsible for inspection of portions of Work already performed to determine that
such porti ¢y proper condition to receive subsequent Work.

Materials
ss otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, impr
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the

the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equlprgen

s ued in the
ion 9.8.4.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents
name of the Owner, or shall be transferable to the Owner, and shall commence in accordanc

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provj
legally enacted when bids are received or negotiations concluded, whether or not y

go into effect

§ 3.7 Permits, Fees, Notices and Compliance with Laws &

§ 3.7.1 Unless otherwise provided in the Contract Documents, the trac 11 secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections b ernment agencies necessary for proper

execution and completion of the Work that are customarily secuged afteNgxecution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notlc by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public au % licable to performance of the Work.
0

§ 3.7.3 If the Contractor performs Work knowing it
and regulations, or lawful orders of public aut

ntrary to applicable laws, statutes, ordinances, codes, rules
itiegy the Contractor shall assume appropriate responsibility for such

§ 3.7.4 Concealed or Unknown
If the Contractor encounters co
that differ materially from those in& d in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ m@gially ffom those ordinarily found to exist and generally recognized as inherent in
construction activities of, ter provided for in the Contract Documents, the Contractor shall promptly provide

notice to the Owner and e Alchitect before conditions are disturbed and in no event later than 14 days after first
observance of the cfidt he Architect will promptly investigate such conditions and, if the Architect determines
that they differ ly and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance ny W1t of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Qogoth. If the Architect determines that the conditions at the site are not materially different from those
@ ontract Documents and that no change in the terms of the Contract is justified, the Architect shall
profptly the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
rec epgllation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted ac&g X
by Change Order. The amount of the Change Order shall reflect (1) the difference bexwe aPCQ
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs ung rK n 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with re ple omptness.

§ 3.9 Superintendent N
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assj hall be in attendance at
the Project site during performance of the Work. The superintendent shall represen tractor, and

communications given to the superintendent shall be as binding as if given to t{ion or.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contrgct, gliala®ify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 dayfof re®gipgof the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect ( reasonable objection to the proposed

superintendent or (2) requires additional time for review. Failuge of th&rchitect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

to whom the Owner or Architect has made
e the superintendent without the Owner’s consent,

§ 3.9.3 The Contractor shall not employ a proposed supe
reasonable and timely objection. The Contractor shallgagt
which shall not unreasonably be withheld or deldged!

§ 3.10 Contractor’s Construction and SubmittaNgchediles
§ 3.10.1 The Contractor, promptly after being a ed the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction gn dule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of ALeyrent of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an ent of the Work by construction activity; and (3) the time required for
completion of each portion of the ” The schedule shall provide for the orderly progression of the Work to
completion and shall not ex%;ne imits current under the Contract Documents. The schedule shall be revised at
the conditions of the Work and Project.

appropriate intervals as rq
§ 3.10.2 The ContradiorNgromptly after being awarded the Contract and thereafter as necessary to maintain a current

submittal sched 1 submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonab®§ del@ed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
constructi le, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
subngie s 1 schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Coffitracto not be entitled to any increase in Contract Sum or extension of Contract Time based on the time

requiged fgf review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish §
by which the Work will be judged.

L 2
§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Docume@ purpose is

to demonstrate how the Contractor proposes to conform to the information given and the de t expressed in
the Contract Documents for those portions of the Work for which the Contract Docume&ts r mittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals he Architect is not
expected to take responsive action may be so identified in the Contract Documents g#ubj c'Xthat are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Docum& approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals Me®by the Contract Documents, in
accordance with the submittal schedule approved by the Architect ggfin th % nce of an approved submittal

schedule, with reasonable promptness and in such sequence as to ca o delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Sampl
the Owner and Architect that the Contractor has (1) revie 6'4
materials, field measurements and field construction 3

similar submittals, the Contractor represents to
pproved them, (2) determined and verified
ated thereto, or will do so, and (3) checked and
coordinated the information contained within sudgs Is with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor shall perform no portion e Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Dat les, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be jn acco with approved submittals except that the Contractor shall not be relieved of
responsibility for deviation%he requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, #%mpNa or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the tsubmittal and (1) the Architect has given written approval to the specific deviation as a
minor change in th Or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The or shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product

Data, Samplesq®r sigilar submittals, by the Architect’s approval thereof.

§ 3. T ractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Sarflples, ilar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absRge offSuch notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the tract
Documents.

performed in accordance with the design criteria, the Contractor shall furnish such certifications t itect at the

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that * hds been
time and in the form specified by the Architect.

§ 3.13 Use of Site ¢
The Contractor shall confine operations at the site to areas permitted by applicabl Xtes, ordinances, codes,

rules and regulations, lawful orders of public authorities, and the Contract Docume hall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching K

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or pgg€hi ed to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or ng shall be restored to the condition existing

prior to the cutting, fitting, or patching, unless otherwise requiggd by tiContract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portio Work or fully or partially completed
construction of the Owner or Separate Contractors by cut ing, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise ruction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Se a@ractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from t er or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall kecy/
rubbish caused by operations u Q

materials, rubbish, the Contractor’
the Project. &

§ 3.15.2If the Contractoo clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to @ gment from the Contractor.
§ 3.16 Acces

The Contr@ 1 provide the Owner and Architect with access to the Work in preparation and progress wherever

jgts and surrounding area free from accumulation of waste materials and
ontract. At completion of the Work, the Contractor shall remove waste
, construction equipment, machinery, and surplus materials from and about

loca

§ 3. Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the C @
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may baffTagC;
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or a ages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ co n acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Sec and identified as such in

shall not be restricted, modified, or extended without written consentgff the r, Contractor, and Architect. Consent

the Agreement
§ 4.1.2 Duties, responsibilities, and limitations of authority of the Arc ite@&oﬁh in the Contract Documents
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Cont % Mescribed in the Contract Documents and will be
an Owner’s representative during construction until the d hitect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the O% to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at integyals a
the Owner, to become generally familiar with
determine in general if the Work observed is bei

ate to the stage of construction, or as otherwise agreed with
ress and quality of the portion of the Work completed, and to
erformed in a manner indicating that the Work, when fully

completed, will be in accordance with t tract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site j ct€s O check the quality or quantity of the Work. The Architect will not have
control over, charge of, or respo or the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and prog connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the C%D cuments.

§ 4.2.3 On the basis of't

isits, the Architect will keep the Owner reasonably informed about the progress and
¢ Work completed, and promptly report to the Owner (1) known deviations from the

) Known deviations from the most recent construction schedule submitted by the Contractor,

failure to
hav tr
theff agen

e Work in accordance with the requirements of the Contract Documents. The Architect will not
or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conforman
information given and the design concept expressed in the Contract Documents. The Architect’s actio

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s subm@:
in accordance with the submittal schedule approved by the Architect or, in the absence of an app 3& tta

schedule, with reasonable promptness while allowing sufficient time in the Architect’s professio nt to
permit adequate review. Review of such submittals is not conducted for the purpose of deterfgin accuracy and
completeness of other details such as dimensions and quantities, or for substantiating in§tru installation or

performance of equipment or systems, all of which remain the responsibility of the Cont equired by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall 'e Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not cons¥ @ proval of safety
precautions or of any construction means, methods, techniques, sequences, or pﬁdu g [he Architect’s approval of

a specific item shall not indicate approval of an assembly of which the item is gomponent.
§ 4.2.8 The Architect will prepare Change Orders and Construction gha ctives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investiga make determinations and recommendations

regarding concealed and unknown conditions as provided in Sqgtion 3§4.

§ 4.2.9 The Architect will conduct inspections to determine thd % Br dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Compl uant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written %‘ and related documents required by the Contract and

assembled by the Contractor pursuant to Section€y ! 6 ssue a final Certificate for Payment pursuant to
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the A ect will provide one or more Project representatives to assist in

carrying out the Architect’s responsibili the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitajy®™y o rity of the Project representatives.

§ 4.2.11 The Architect will {nterpr decide matters concerning performance under, and requirements of, the
Contract Documents on wri&equest of either the Owner or Contractor. The Architect’s response to such requests

time limits agreed upon or otherwise with reasonable promptness.

will be made in writing \Q

§ 4.2.12 Interpretatj ecisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contr: uments and will be in writing or in the form of drawings. When making such interpretations
and decisions, itect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality t nd will not be liable for results of interpretations or decisions rendered in good faith.

§ RA13T rchitect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expNgsedgh the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after

Contract, shall notify the Owner and Architect of the persons or entities proposed for each princiga W Of the
Work, including those who are to furnish materials or equipment fabricated to a special design. W# &X ays of
receipt of the information, the Architect may notify the Contractor whether the Owner or th S1) has
reasonable objection to any such proposed person or entity or (2) requires additional tin;e f ailure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasg

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom¥
reasonable and timely objection. The Contractor shall not be required to contractgwith
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a persggfor e roposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing tige Worlghe Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by g8 change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’ . However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless t ‘0‘ ractor has acted promptly and responsively in

submitting names as required.
§ 5.2.4 The Contractor shall not substitute a gubco a person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to suSgsubghitution.

§ 5.3 Subcontractual Relations

By appropriate written agreemen trgltor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor? und to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the oblig and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that t%lotractor, by these Contract Documents, assumes toward the Owner and Architect.

Each subcontract agree reserve and protect the rights of the Owner and Architect under the Contract

Documents with respect Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rightfl a 1 allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the f all rights, remedies, and redress against the Contractor that the Contractor, by the Contract

Documents, hagaga®Ngst the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
¢ with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,

make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner ungs
agreements. The Owner reserves the right to perform construction or operations related to t
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contr Zhtially similar to
those of this Contract, including those provisions of the Conditions of the Contract reate ance and waiver of
subrogation. \

§ 6.1.2 When separate contracts are awarded for different portions of the Projectgr oth nstruction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall m&he Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities o wner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperagg with Mgm. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their constryg®ya schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after 4 eview and mutual agreement. The construction
schedules shall then constitute the schedules to be used b ai’, ractor, Separate Contractors, and the Owner until

subsequently revised.

§ 6.1.4 Unless otherwise provided in the Congract %nts, when the Owner performs construction or operations
ith Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that thc®ontractor has under the Conditions of the Contract, including,
without excluding others, those stated ir@le 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall affor wner and Separate Contractors reasonable opportunity for introduction and
storage of their materials an@gquipment and performance of their activities, and shall connect and coordinate the
Contractor’s constructiO\Q ations with theirs as required by the Contract Documents.

0

§ 6.2.2 If part of theffo r’s Work depends for proper execution or results upon construction or operations by the
Owner or a Sepggage QQntractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Arci§ect' W apparent discrepancies or defects in the construction or operations by the Owner or Separate

Contractor, 1d render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Co 0 fy the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
confgtitute knowledgment that the Owner’s or Separate Contractor’s completed or partially completed

conSguctigh is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating
Contract, by Change Order, Construction Change Directive or order for a minor change in the Wor]‘(, sup]
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Agh Construction
Change Directive requires agreement by the Owner and Architect and may or may not bg ag @ the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise grovi the Change Order,
Construction Change Directive, or order for a minor change in the Work. {

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the ArcRgg€t and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
A The change in the Work;
.2 The amount of the adjustment, if any, in the Cog
.3 The extent of the adjustment, if any, in th

Sum; and
ime.

§ 7.3 Construction Change Directives %

§ 7.3.1 A Construction Change Directive is prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prio ement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction ge Directive, without invalidating the Contract, order changes in
the Work within the general scope of thg é ract consisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adj & lingly.

§ 7.3.2 A Construction Change Di shall be used in the absence of total agreement on the terms of a Change
Order. K
§ 7.3.3 If the Constructi ge Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of th 111g methods:
A cceptance of a lump sum properly itemized and supported by sufficient substantiating data to
rmevaluation;
prices stated in the Contract Documents or subsequently agreed upon;
st to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:26:41 ET on 04/11/2020 under Order
No.6301186736 which expires on 12/27/2020, and is not for resale.

User Notes: (1146776367)

23



1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Clajgly
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed wg }? cQhange in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the O IT any,
provided in the Construction Change Directive for determining the proposed adjustment in t Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Cg @ greement therewith,
including adjustment in Contract Sum and Contract Time or the method for determ @9 bm. Such agreement shall

be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owper &tion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed e ct. When both additions and credits
covering related Work or substitutions are involved in a change, the ance for overhead and profit shall be figured

on the basis of net increase, if any, with respect to that change

§ 7.3.9 Pending final determination of the total cost of a Cons Change Directive to the Owner, the Contractor
may request payment for Work completed under the Con hange Directive in Applications for Payment. The
Architect will make an interim determination for pu onthly certification for payment for those costs and
certify for payment the amount that the Architec e%s, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim gete at#h of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either Pgty tgidisagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contract e with a determination made by the Architect concerning the
adjustments in the Contract Sum Time, or otherwise reach agreement upon the adjustments, such
-,

agreement shall be effective im and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Cons n Change Directive.

§ 7.4 Minor Changes in t

The Architect may order changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an agfusMgellt in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes s, in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum &§ CoNgract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in . If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prio i %Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjfistmen e Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Compla¥ign
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by chan' M in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weath ons documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4 authorized by the

Owner pending mediation and binding dispute resolution; or (5) by other causes th &actor asserts, and the

Architect determines, justify delay, then the Contract Time shall be extended for such @ able time as the Architect

or neglect

may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with appligabl &ms of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement gjagl, ing authorized adjustments, is the total amount
payable by the Owner to the Contractor for perf % the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contractocugents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that app[T®&tion of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, th jcable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a s ed sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the A% betore the first Application for Payment, allocating the entire Contract Sum to the
various portions of the W schedule of values shall be prepared in the form, and supported by the data to
substantiate its accurac @ ed by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing Ohtractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the AgcMgect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected§o byhe Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for

Payment. @
§ 9 Appli ns for Payment

§ 9. Aggast ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance

and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will g s’
later than the time of payment. The Contractor further warrants that upon submittal of an Applicg
Work for which Certificates for Payment have been previously issued and payments received$go J wner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of hen cl Urity interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or at provided labor,
materials, and equipment relating to the Work. x

ner no
yment all

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s A hcatlon for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Applicati ment with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for s the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons 1ithholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Applicagion forWgyment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whol rovided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will co epresentation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the d% plication for Payment, that, to the best of the

Architect’s knowledge, information, and belief, as progressed to the point indicated, the quality of the
Work is in accordance with the Contract Dogumen hat the Contractor is entitled to payment in the amount
certified. The foregoing representations are sulject tgfan evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to resuf® of subsequent tests and inspections, to correction of minor

deviations from the Contract Document to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certi 'ment will not be a representation that the Architect has (1) made
exhaustive or continuous on-sit; ns to check the quality or quantity of the Work; (2) reviewed construction

Subcontractors and supplier®§nd other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination
account of the Contract

§ 9.5 Decisions

§ 9.51 The A
protect the

means, methods, techniques, sequ¢ or procedures; (3) reviewed copies of requisitions received from

in how or for what purpose the Contractor has used money previously paid on

old Certification
ay withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
itect is unable to certify payment in the amount of the Application, the Architect will notify the
Coffitracto Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
t will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o v

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously

withheld
§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, t itgff0

0
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor: make

payment for Work properly performed or material or equipment suitably delivered. If the Owner ayments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payme t Application

for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall m:
within the time provided in the Contract Documents, and shall so notify the Aﬁct.

ent in the manner and

ceipt of payment from the Owner,

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven da %
retained from payments to the

the amount to which the Subcontractor is entitled, reflecting percentgfes a8

Contractor on account of the Subcontractor’s portion of the Work. ontractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make pgymen Sub-subcontractors in a similar manner.
§ 9.6.3 The Architect will, on request, furnish to a Subcontrac racticable, information regarding percentages of
completion or amounts applied for by the Contractor and en thereon by the Architect and Owner on account

of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request wgitten @e from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by ¥ge Ogner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, ¢ Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have @ properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment o eWo, 4 Subcontractor or supplier, except as may otherwise be required by law.
§ 9.6.5 The Contractor’s payments pliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4. &

§ 9.6.6 A Certificate for nt, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not cogfftit eptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless tractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments y the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
hel actor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
I con ith the Contractor for which payment was made by the Owner. Nothing contained herein shall require
to e placed in a separate account and not commingled with money of the Contractor, create any fiduciary
11ab111ty or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion §
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or u‘h q
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner #y
separately, is substantially complete, the Contractor shall prepare and submit to the ArchitegfaX
items to be completed or corrected prior to final payment. Failure to include an item Qn s % |
responsibility of the Contractor to complete all Work in accordance with the Cont; &

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspectign to rmine whether the Work or
designated portion thereof is substantially complete. If the Architect’s 1nspect1 dlscloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in cc a2 ith the Contract Documents so
that the Owner can occupy or utilize the Work or designated portiongfiered ts intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, comp correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a requqgst for aBgther inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is s 1a11y complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the dat ntial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance e%ﬁes, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all itgms o t accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the of Sibstantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of SU®®lantial Completion.

§ 9.8.5 The Certificate of Substa ion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities a: them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of r ge applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is in%te r not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupanc @
§ 9.9.1 The Owner gffa py or use any completed or partially completed portion of the Work at any stage when
such portion is dgaieMNted by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer &48d a®horized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may coms ether or not the portion is substantially complete, provided the Owner and Contractor have
i“@g the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heall utilitigs;™amage to the Work and insurance, and have agreed in writing concerning the period for correction of
rk ghd commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditi isted
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.
I?t CHy submits to
s X‘ cted with
pnts withheld
&oy the Contract
the Contractor
he Contract Documents,

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedry
the Work for which the Owner or the Owner’s property might be responsible or encumbered¥es
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insuragce

Documents to remain in force after final payment is currently in effect, (3) a written statesg
knows of no reason that the insurance will not be renewable to cover the period reg
(4) consent of surety, if any, to final payment, (5) documentation of any special walg
warranties or specific Subcontractor warranties, and (6) if required by the Ow&)tb

satisfaction of obligations, such as receipts and releases and waivers of liens, &ims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form a designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the gFfvne ontractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, Wagfh, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied af§gr pay¥gats are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to payg#ischarging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fe

of the Contractor or by issuance of Change Ordefga final completion, and the Architect so confirms, the
Owner shall, upon application by the Contragtor an ication by the Architect, and without terminating the
Contract, make payment of the balance due fo rtion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully complc®® or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been fu the written consent of the surety to payment of the balance due for that
portion of the Work fully comple n ted shall be submitted by the Contractor to the Architect prior to
certification of such payment. S ent shall be made under terms and conditions governing final payment,

§ 9.10.3 If, after Substantial Completion of the Worl% pletion thereof is materially delayed through no fault

except that it shall not constjtute a 1 of Claims.
§ 9.10.4 The making of fj ent shall constitute a waiver of Claims by the Owner except those arising from
A liens, Cla curity interests, or encumbrances arising out of the Contract and unsettled;
failugf o ork to comply with the requirements of the Contract Documents;

2
30t special warranties required by the Contract Documents; or
4 @erformed by the Owner, if permitted by the Contract Documents, after final payment.

§09. A @ ce of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
clafins by payee except those previously made in writing and identified by that payee as unsettled at the time of
fina ation for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and perfo i
the Contract, reasonable safeguards for safety and protection, including posting danger signs and ogler Ny

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent gt utilities of
the safeguards. a\

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, gu thods are
necessary for execution of the Work, the Contractor shall exercise utmost care and ¢ ctivities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than dargage oNfss insured under property
insurance required by the Contract Documents) to property referred to in Secti¥gs 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractqr, ogfanWgm®directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and foggfhi % ontractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim ¢ cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions §f the er or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose geWygither of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligd »f the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a respondy l%er of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This pergon sh e Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner an chigdct.

§ 10.2.7 The Contractor shall not permi art of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Per Property

If either party suffers injury&nage to person or property because of an act or omission of the other party, or of
others for whose acts sucjPugtyNelegally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other pa a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to tIC other party to investigate the matter.

§ 10.3 Hazard rials and Substances
3. JunWactor is responsible for compliance with any requirements included in the Contract Documents

polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily i
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, da

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction oEtg 184g property

(other than the Work itself), except to the extent that such damage, loss, or expense is due to the f;

the party seeking indemnity.

. . . A
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materi stances the
Contractor brings to the site unless such materials or substances are required by thg 3 ocuments. The Owner
shall be responsible for hazardous materials or substances required by the Contract 9§ ts, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials (@)st

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expensg?tr ner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site neg % y handles, or (2) where the

Contractor fails to perform its obligations under Section 10.3.1, exc the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, tl % ractor is held liable by a government agency for
the cost of remediation of a hazardous material or substa: ? dICTY by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the % g¥ for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons oigropegty, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additt compensation or extension of time claimed by the Contractor on
account of an emergency shall be dete as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE A

§ 11.1 Contractor’s Insurance and

§ 11.1.1 The Contractor shal@Qurchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subje rms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contra 11 purchase and maintain the required insurance from an insurance company or
insurance compani authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Archite rchitect’s consultants shall be named as additional insureds under the Contractor’s
commercial getgra ility policy or as otherwise described in the Contract Documents.

ractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
quired by the Contract Documents. The Contractor shall purchase and maintain the required bonds
any or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

()

1msurance

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the red
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewh,
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement t?l
receipt of notice from the Owner, the Contractor may delay commencement of the Work and ma )
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in th en the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time slglll 1t20ly adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Co ubcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered b ce to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by 4 g Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or negr{tof g#Owner to purchase or

maintain the required insurance, the Owner shall reimburse the Contractor for § reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Pr Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual qgncella or expiration of any property insurance
required by the Contract Documents, the Owner shall provide zé8ge to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises Bn act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall ght to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverag er the Owner or the Contractor; (2) the Contract Time

and Contract Sum shall be equitably adjusted; a wner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to | ss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the CoMgacto@purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Chan rder. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to '9"' required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Coptracto e all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, %nlpl yees, each of the other; (2) the Architect and Architect’s consultants; and (3)

Separate Contractors, if g y of their subcontractors, sub-subcontractors, agents, and employees, for damages

Agreement or othe
insurance. The
and entities idea§tific)above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subco oWy The policies of insurance purchased and maintained by each person or entity agreeing to waive
clai r this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
eff@tive agtd®a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
configctugdor otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the itect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms o pase
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have om receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor®ge Moject, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and alloca‘ion eipt, the Owner

shall deposit the insurance proceeds in a separate account and make the appropriate djstri hereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenjg wner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work mount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed seﬁlen Wthe allocation of the

proceeds, the Owner may proceed to settle the insured loss, and any dispute bet®gen the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pugsu

dispute, the Owner may issue a Construction Change Directive for ty€ rec

Work.

icle 15. Pending resolution of any
tion of the damaged or destroyed

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to t Ct’s request or to requirements specifically
expressed in the Contract Documents, it must, if requ iting by the Architect, be uncovered for the
Architect’s examination and be replaced at the t@ expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covigd thg the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to s ch Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contrac go ments, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time ay@e ghpropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncove ork, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substanti tion
The Contractor shall pro orrect Work rejected by the Architect or failing to conform to the requirements of the
Contract Documen red before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correctijgs®h rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, congpensation for the Architect’s services and expenses made necessary thereby, shall be at the

e.

Contractor@
§ ®22A ubstantial Completion

§ 12.2.14h addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the O

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of th or eparate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or r ork that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a perio
other obligations the Contractor has under the Contract Documents. Establishmenjg# year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligatiy Contractor to correct the
Work, and has no relationship to the time within which the obligation to complyqith tgflontract Documents may be

of n with respect to

sought to be enforced, nor to the time within which proceedings may be comnfgced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifi lly®r t the Work.
§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance
Owner may do so instead of requiring its removal and correctig
appropriate and equitable. Such adjustment shall be effected W

'th theWgguirements of the Contract Documents, the
which case the Contract Sum will be reduced as
¥ or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law %

The Contract shall be governed by the law ofithe p[ge @fiere the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selecte®grbittion as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15. 4

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contra ctrvely bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agree , and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party the C ntract shall assign the Contract as a whole without written consent of the other.
If either party attempts t assignment without such consent, that party shall nevertheless remain legally
responsible for all obliga nder the Contract.

§ 13.22 The O , without consent of the Contractor, assign the Contract to a lender providing construction
financing for t ct, 1f the lender assumes the Owner’s rights and obligations under the Contract Documents. The

Contractor, Q cute all consents reasonably required to facilitate the assignment.

d Remedies
ties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§1 3R|g

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Wo @ 1
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upgn

authorization from the Owner, instruct the Contractor to make arrangements for such additional tegti eCtion, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the xc of when
and where tests and inspections are to be made so that the Architect may be present for suchQgo¢ %. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense. .

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 a @ xeal failure of the
portions of the Work to comply with requirements established by the Contract Docuiig

1 costs made necessary by
such failure, including those of repeated procedures and compensation for the /{hite N

ervices and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shajjffunle rwise required by the Contract
Documents, be secured by the Contractor and promptly delivered t rchitect.

§ 13.4.5 If the Architect is to observe tests, inspections, or app,
Architect will do so promptly and, where practicable, at the nd

wls required by the Contract Documents, the

a@ place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to ﬂ% Documents shall be made promptly to avoid

unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Doct®ients shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the al g'- e thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

§ 14.1 Termination by the C ctor
§ 14.1.1 The Contractor ate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Con , a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performigl p8g10ns of the Work, for any of the following reasons:
A I@ of an order of a court or other public authority having jurisdiction that requires all Work to be
1Y%

ARTICLE 14 TERMINATIWn NSION OF THE CONTRACT
a

. ct of government, such as a declaration of national emergency, that requires all Work to be
pped;
. ecause the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper mateﬁal@
.2 fails to make payment to Subcontractors or suppliers in accordance with the respegivea®eentents

between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and r&gul$
orders of a public authority; or .
4 otherwise is guilty of substantial breach of a provision of the Contract Do

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certi y the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice tp any Wgfier rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, sev%ys’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possesy
construction equipment and machinery thereon own
.2 Accept assignment of subcontracts pursuant to
.3 Finish the Work by whatever reasonable methog
of the Contractor, the Owner shall furnish to th
by the Owner in finishing the Work.

terials, equipment, tools, and

the Contractor;

; and

2 Owner may deem expedient. Upon written request
factor a detailed accounting of the costs incurred

§ 14.2.3 When the Owner terminates the Contra

O%f the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment ungl the S

finished.

§ 14.2.4 If the unpaid balance of the Contract Su
the Architect’s services and expenses
expressly waived, such excess s
the Contractor shall pay the dif’

may be, shall be certified by the In
survive termination of the %t.
§ 14.3 Suspension by th r for Convenience
§ 14.3.1 The Ownegfna out cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part h period of time as the Owner may determine.

ngct

§ 1432T Sum and Contract Time shall be adjusted for increases in the cost and time caused by
sus Yort, , or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
2

xceeds costs of finishing the Work, including compensation for
cessary thereby, and other damages incurred by the Owner and not
the Contractor. If such costs and damages exceed the unpaid balance,
the Owner. The amount to be paid to the Contractor or Owner, as the case
ecision Maker, upon application, and this obligation for payment shall

1 be made to the extent
that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition .

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of m e&han e in the

Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also in S r disputes
and matters in question between the Owner and Contractor arising out of or relating to the Cofdga responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 dges ¢ the Owner to

file a Claim in order to impose liquidated damages in accordance with the Contract D, cu\

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action agajgst th: er and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwiﬁaccordance with the requirements
of the binding dispute resolution method selected in the Agreement and wi eriod specified by applicable law,
but in any case not more than 10 years after the date of Substantial 1 f the Work. The Owner and
Contractor waive all Claims and causes of action not commenced i rdance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where th @ Bition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the WorlgSejgfortht in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a ¢ nt J0 the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party u r%ction 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim oRgyi

giving rise to the Claim, whichever is later.

21 days after the claimant first recognizes the condition

§ 15.1.3.2 Claims by either the Owner o actor, where the condition giving rise to the Claim is first discovered
after expiration of the period for ct the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no d the Initial Decision Maker is required.

§ 15.1.4 Continuing Contra@{Performance
§ 15.1.4.1 Pending final rge®igtNe of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contracto @ proceed diligently with performance of the Contract and the Owner shall continue to

make payments in ¢ with the Contract Documents.
nt
Tt

§ 15.1.4.2 The t Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, s he right of either party to proceed in accordance with this Article 15. The Architect will issue
Certjgmmtc yment in accordance with the decision of the Initial Decision Maker.

§ 1.5 Clims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation
personnel stationed there, for losses of financing, business and reputation, and for loss of prof§§
anticipated profit arising directly from the Work.

ination in
ment of

This mutual waiver is applicable, without limitation, to all consequential damages due to either p
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to pre
liquidated damages, when applicable, in accordance with the requirements of the Contr%ct

§ 15.2 Initial Decision \

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is ﬁrs bred after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under S{Kfoils N3, 10.4, and 11.5, shall be

o

referred to the Initial Decision Maker for initial decision. The Architect will ser®as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excludgd b %
shall be required as a condition precedent to mediation of any Claim J#an i

tion 15.2.1, an initial decision
flecision has not been rendered within

30 days after the Claim has been referred to the Initial Decision Ma e party asserting the Claim may demand
mediation and binding dispute resolution without a decision haging be®@g rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will cide disputes between the Contractor and persons

or entities other than the Owner.

of the following actions: (1) request additional s : ata from the claimant or a response with supporting data
from the other party, (2) reject the Claim in rt, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Ma able to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of t aim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it W0|®inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, t ecision Maker may, but shall not be obligated to, consult with or seek
information from either party or fr sons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decisialg The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s

§ 15.2.2 The Initial Decision Maker will review Clai% #hin ten days of the receipt of a Claim take one or more

(Y

§ 15.2.4 If the Initi 1 Maker requests a party to provide a response to a Claim or to furnish additional

supporting data, arty shall respond, within ten days after receipt of the request, and shall either (1) provide a

response on th@ted supporting data, (2) advise the Initial Decision Maker when the response or supporting data

will be fu 31 (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
%pporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

the n

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines. g

§ 15.3 Mediation .
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, osc waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition &&1 to binding

dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unles t% Qnutually agree
otherwise, shall be administered by the American Arbitration Association in accord @ XS Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediati¥g I be made in writing,
delivered to the other party to the Contract, and filed with the person or entity agminiSWffng the mediation. The
request may be made concurrently with the filing of binding dispute resolutioﬁoceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedigf h shall be stayed pending
mediation for a period of 60 days from the date of filing, unless staygfl fo ‘%_ period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15 e parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for lategprocec¥ings.

% dn has been concluded without resolution of the
cSolution of the dispute, demand in writing that the

is made and the party receiving the demand fails to
ipt thereof, then both parties waive their rights to binding
ccision.

§ 15.3.3 Either party may, within 30 days from the date that
dispute or 60 days after mediation has been demanded wi
other party file for binding dispute resolution. If suc
file for binding dispute resolution within 60 daysqgft
dispute resolution proceedings with respect tg the 1

§ 15.3.4 The parties shall share the mediator’s fec®d any filing fees equally. The mediation shall be held in the place
where the Project is located, unless anoation is mutually agreed upon. Agreements reached in mediation shall
4

be enforceable as settlement agre, tS§Q agfy court having jurisdiction thereof.
§ 15.4 Arbitration
§ 15.4.1 If the parties have sected arbitration as the method for binding dispute resolution in the Agreement, any

Claim subject to, but not ye%8 y, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be admi % d by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules 1 Onh the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is locatedaginWgs another location is mutually agreed upon. A demand for arbitration shall be made in writing,
arty to the Contract, and filed with the person or entity administering the arbitration. The party
mand for arbitration must assert in the demand all Claims then known to that party on which
itted to be demanded.

§ 1R&1.1K demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules,

consents in writing to such joinder. Consent to arbitration involving an additional person or entit
consent to arbitration of any claim, dispute or other matter in question not described in the wWig

and Contractor under this Agreement.
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DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM

DE ARNG PROJECT #: 2020-14

SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall

remain in effect.
* Q b
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ROOF MOUNTED PV SYSTEM DE ARNG 198™ READINESS CENTER
DE ARNG PROJECT #: 2020-14

ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

1.2.11

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, sarple
forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.” Q

*

Documents prepared by the State of Delaware, Division of Facilitie®M ent shall take
precedence over all other documents.” \

Add the following Section: \
“1.1.1.1 In the event of conflict or discrepancies among the Contri ents, the
d g

INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entirety a &the following to the end of the
remaining sentence:

“and certify termination of the Agreement under tion14.2.2.”
CORRELATION AND INTENT OF THE CO CT DOCUMENTS

Insert “if possible” at the end of the sec@ntence.

Add the following Sections: %

“1.24 In the case of arN sistency between the Drawings and the Specifications, or
within either document nglyglarified by addendum, the better quality or greater quantity of work
shall be provided inacc e with the Architect’s interpretation.”

“1.2.5The word “ E” as used in the Contract Documents shall mean “FURNISH AND
INSTALL” a hall ude, without limitation, all labor, materials, equipment, transportation,
services ani r items required to complete the Work.”

“1.2.6
and ipMyent.

PRODUCT” as used in the Contract Documents means all materials, systems

Strike Section 1.5.1 in its entirety and replace with the following:

1.5 @SHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF
ICE

“All pre-design studies, drawings, specifications and other documents, including those in electronic
form, prepared by the Architect under this Agreement are, and shall remain, the property of the
Owner whether the Project for which they are made is executed or not. Such documents may be
used by the Owner to construct one or more like Projects without the approval of, or additional
compensation to, the Architect. The Contractor, Subcontractors, Sub-subcontractors, and Material
or Equipment Suppliers are authorized to use and reproduce applicable portions of the Drawings,
Specifications and other documents prepared by the Architect and the Architect’s consultants
appropriate to and for use in the execution of their Work under the Contract Documents. They are

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
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not to be used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of the Work
without the specific written consent of the Owner, Architect and Architect’'s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior to re-use of construction
documents for a Project in which the Architect is not also involved, the Owner will remove from
such documents all identification of the original Architect, including name, address and

professional seal or stamp.”
Strike Section 1.5.2 in its entirety. g
. Q

1.7 DIGITAL DATA USE AND TRANSMISSION
Strike Section 1.7 in its entirety and replace with the following: b
L 2
“The parties shall agree upon protocols governing transmission a ruments of Service

or any other information or documentation in digital form.”

1.8 BUILDING INFORMATION MODELS USE AND RELIAN@&

Strike Section 1.8 in its entirety.

ARTICLE 2: OWNER
2.2 EVIDENCE OF THE OWNERS FINANC NGEMENTS

%

Strike Section 2.2 in its entirety.
23 INFORMATION AND SERVIQES %RED OF THE OWNER
233 Strike 2.3.3 in its entirety,
234 Add the following @ = the end of the paragraph:

’ expense shall bear the costs to accurately identify the location of all

“The Contra , at
undergroun ities in the area of their excavation and shall bear all cost for any repairs
required, fallure to accurately identify said utilities.”

Strik@m 2.3.6 in its entirety and replace with the following:

“7%Q.6 ™e Contractor shall be furnished free of charge (1) electronic set of the Drawings and
ct Manuals. Additional sets will be furnished at the cost of reproduction, postage and
ng

< : ndli
25 OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15” at the end of the last
sentence of the Section.

ARTICLE 3: CONTRACTOR

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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3.2

3.2.2

324

324

3.3

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.

Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES g
L 2

Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work, whe
so by the Owner, any person who is considered by the Owner or Architect I\
disposed to be so disorderly, or who for any reason is not satisfactorysto t &
person shall not again be employed on the Work without the cons o1
Architect.”

“3.3.4 The Contractor must provide suitable storage facilities g@the Site for the proper protection
and safe storage of their materials, or as otherwise identifi he specifications. Consult the
Owner and the Architect before storing any materialg$

“3.3.5 When any room is used as a shop, storeroo ffice, etc., by the Contractor or
Subcontractor(s) during the construction of thé¥ork, Contractor making use of these areas will
be held responsible for any repairs, patching ning arising from such use.”

LABOR AND MATERIALS @

Add the Following Sections: %

3.5( %KRRANTY

“3.4.4 Before starting the Work, ontractor shall carefully examine all preparatory Work that
has been executed to re@heir Work. Check carefully, by whatever means are required, to

insure that its Work gand nt, related Work, will finish to proper contours, planes and levels.

@m i Owner of any defects or imperfections in preparatory Work which
will in any way affé @ actory completion of its Work. Absence of such notification will be
construed asigp accep@nce of preparatory Work and later claims of defects will not be
recognized.” K

havi completely cured, dried and/or otherwise made satisfactory to receive this Work.
Wility for timely installation of all materials rests solely with the Contractor responsible for
Q k, who shall maintain coordination at all times.”

“3.4.:@ circumstances shall the Contractor’'s Work proceed prior to preparatory Work
e

Add the following Sections:

“3.5.3 The Contractor will guarantee all materials and workmanship against original defects, except
injury from proper and usual wear when used for the purpose intended, for two years after
Acceptance by the Owner, and will maintain all items in perfect condition during the period of
warranty.”
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3.8

3.10

3.10.1

3.10.2

3.1

2

DE ARNG PROJECT #: 2020-14

“3.5.4 Defects appearing during the period of warranty will be made good by the Contractor at his
expense upon demand of the Owner, it being required that all work will be in perfect condition
when the period of warranty will have elapsed.”

“3.5.5 Upon notification by the Owner of a defect covered by the Contractor's warranty, the
Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties required for certain items for
different periods of time than the two years as above, and are particularly so stated in that part of
the specifications referring to same. The said warranties will commence at the same ti e
General Warranty.”

0

“3.5.7 If the Contractor fails to remedy any failure, defect or damage W|th|n a r tlme after
receipt of notice, the Owner will have the right to replace, repair, or otherw he failure,
defect or damage at the Contractor’s expense.”

ALLOWANCES \

Add the following Section:

“3.8.1.1 For costs to be covered under a project all & included in the schedule of
values) the Contractor shall submit a summary of th c@n icipated and an Allowance
Access Authorization Form to the Architect and Oyfhergre ng the projected costs. The
Allowance Access Authorization Form must be sign®@ by the Owner prior to initiating any work
associated with the allowance.”

CONTRACTOR’S CONSTRUCTION AN TAL SCHEDULES

Add “estimated” after “and the” and e of” in the second sentence.

Strike “and thereafter as necégsary 1§ maintain a current submittal schedule” in the first sentence.

DOCUMENTS AND SA?@S AT THE SITE

Add the followin

urin course of the Work, the Contractor shall maintain a record set of
[ the Contractor shall mark the actual physical location of all piping, valves,
equipment @ , outlets, access panels, controls, actuators, including all appurtenances that
will be algd once construction is complete, etc., including all invert elevations.”
“ Q At the completion of the project, the Contractor shall obtain a set of the conformed

ract drawings from the Architect, and neatly transfer all information outlined in 3.11.1 to

e a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule a
meeting with the Architect/Engineer and Owner to review the final record drawings and closeout
documents prior to submission. After this meeting the Contractor shall make adjustments per the
review, and submit one (1) original markup and (2) copies of the red line drawings (as-built
conditions, to the Owner and one (1) print to the Architect. In addition, attach one complete set of
the as-built documents to each of the Operating and Maintenance Instructions/Manuals. The
Contractor will include (2) USB drives, each containing all “red line drawings (as-built) and

Closeout Documents properly tabbed in accordance with closeout requirements as defined
elsewhere in the contract documents.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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3.12

3.12.10.2

3.12.10.2

3.17

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Strike “If the Contract Documents require” from the beginning of the sentence.
Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

427

427

ADMINISTRATION OF THE CONTRACT O\Q b

Strike the first sentence and replace with the following:

“The Architect will review and approve or take other appropriate actiow u Contractor’s
submittals such as Shop Drawings, Product Data and Samples fo of checking for
conformance with the Contract Documents.”

Strike the second sentence and replace with the following: \
“The Architect’s action will be taken with such reaso pr ness as to cause no delay in the
Work in the activities of the Owner, Contractor or s€pagte&@#tractors, while allowing sufficient
time in the Owner’s professional judgment to permitYlequate review.”

Add the following Section:

“4.2.10.1 There will be no full-time Ff@ Representative provided by the Owner or Architect
on this project.”

“4.213 Add “andinc lian®e with all local requirements.” to the end of the sentence.”

ARTICLE 5: SUBCONTRACTORS

5.2

523

524

O

AWARD OF SU S AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
Strike Sectiong.2.3 i entirety and replace with the following:

“If the Owi hitect has reasonable objection to a person or entity proposed by the

Contr ) ontractor shall propose another to whom the Owner or Architect has no

reasoNg@blpbjection, subject to the statutory requirements of 29 Delaware Code § 6962(d)(10)b.3
a »
ik& Section 5.2.4 in its entirety and replace with the following:

"The Contractor may not substitute any Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Contractor to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”

Add the following Section:
“56.2.5 The Contractor shall comply and shall ensure all Subcontractors comply with all

requirements for drug testing as set forth in TITLE 19 LABOR
DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100 Division of

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Facilities Management 4104 Regulations for the Drug Testing of Contractor and
Subcontractor Employees Working on Large Public Works Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS
6.1.1 Strike “and waiver of subrogation” from the end of the second sentence. g
6.1.4 Strike Section 6.1.4 in its entirety. * Q
6.2 MUTUAL RESPONSIBILITY 6\
6.2.3 Strike “shall” and replace with “may” in the second sentence. . 6
AN

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE &_AWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREEN

7.34.1 Strike “and other employee costs approved by the itect” after “worker’'s compensation
insurance,”

7.3.4.4  Add “work attributable to the” before@ ” at the end of the sentence.

7.4 MINOR CHANGES IN WO
Add “unless such changes qge apfwoved” at the end of the third sentence.

ARTICLE 8: TIME @

8.2 PROGRESS AN LETION
8.2.1 Add the follo Section:

“8.2.1 Q efer to Project Specifications Section SUMMARY OF WORK for Contract time
requi

eNs.”
8.2.2 “BY the Contractor” strike “and” and insert “to”.

8.2< : d the following Section:

“8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, the
Contractor shall employ additional labor and/or equipment necessary to bring the Work into
compliance with the Progress Schedule at no additional cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME
8.3.1 Strike “binding dispute resolution” and insert “any and all remedies at law or in equity”.
Add the following Section:

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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“8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption of
the Work with each Application for Payment. (The Contractor shall report the termination of such
cause immediately upon the termination thereof.) Failure to comply with this procedure shall
constitute a waiver for any claim for adjustment of time or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

8.3.3 “Except in the case of a suspension of the Work directed by the Owner, an extension of time under
the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of t rk
and there shall be no payment or compensation to the Contractor for any expense or
resulting from the delay.”

L 2
Add the following Section: \
“8.3.4 By permitting the Contractor to work after the expired time for comof the project, the

Owner does not waive their rights under the Contract.”

ARTICLE 9: PAYMENTS AND COMPLETION K
9.2 SCHEDULE OF VALUES O
Add the following Sections:

“9.2.1 The Schedule of Values shall be subm@ing AIA Document G703, Continuation Sheet

to G702.”
“9.2.2 The Schedule of Valu wiclude a line item for Project Closeout Document
Submittal. The value of this item e Jlo less than 1.5% of the initial contract amount.”

9.3 APPLICATIONS FOR P%NT

9.3.1 Strike Section 9. ifety and replace with the following:
“At least ten s be the date established for each progress payment, the Contractor shall
submit to th itect an itemized Application for Payment prepared in accordance with the
schedule eS for completed portions of the Work. The application shall be notarized, and

suppol data substantiating the Contractor’s right to payment that the Owner or Architect
requing s as copies of requisitions, and releases and waivers of liens from Subcontractors and
S X and shall reflect retainage.”

e following Sections:

< ’ “0.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation Sheet”. Said
Applications shall be fully executed and notarized.”

“9.3.4 Until Closeout Documents have been received and outstanding items completed the Owner
will pay 95% (ninety-five percent) of the amount due the Contractor on account of progress
payments.”

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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“9.3.5 The Contractor shall provide a current and updated Progress Schedule to the Architect with
each Application for Payment. Failure to provide Schedule will be just cause for rejection of
Application for Payment.”

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following Subsections to 9.5.1:

8 failure to provide a current Progress Schedule;

.9 a lien or attachment is filed;

.10  failure to comply with mandatory requirements for maintaining Record Docum@
L 2

9.6 PROGRESS PAYMENTS \
9.6.1 Strike Section 9.6.1 in its entirety and replace with the following: :
L 2

“9.6.1 After the Architect has approved and issued a Certificate fo ayment shall be
made by the Owner within 30 days after Owner’s receipt of the r Payment.”

9.6.8 Strike “Provided the Owner has fulfilled its payment obligatiop@under®he Contract Documents,” in
the first sentence.

9.7 FAILURE OF PAYMENT O

Strike Section 9.7 in its entirety and replace w&the fomwing:

ment, through no fault of the Contractor, within
pplication for Payment, or if the Owner does not
ate established in the Contract Documents, the
ontractor may, upon thirty additional days’ notice to the
Owner and Architect, stop th I payment of the amount owing has been received. The
Contract Time shall be extende opriately and the Contract Sum shall be increased by the
amount of the Contracto@sonable costs of shutdown, delay and start-up, plus interest as

“If the Architect does not issue a Certifica
fourteen days after receipt of the Contra
pay the Contractor within thirty dgys
amount certified by the Architect,

provided for in the Cgntr cuments.”
9.8 SUBSTANTIAL C ION

9.8.3 At the end of%n 9.8.3, add the following sentence:

“If the s required to make more than 2 inspections of the same portion of work, the
Contr&gtorshall be responsible for all costs associated with subsequent inspections including but

n ii®l to any Architect’s fees.”

9.8.5 ik& “shall” and insert “may” in the second sentence.

9.80 Insert “1/2 of the” after “make payment of” in the second sentence.

9.9 PARTIAL OCCUPANCY OR USE

9.91 Strikgt’f[he)the first sentence and replace with the following (the remainder of the Section remains
as written):

“The Owner may occupy or use any completed or partially completed portion of the Work at any
stage when such portion is designated by separate agreement with the Contractor, provided such
occupancy or use authorized by public authorities having jurisdiction over the Project.”

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
FE&ES Comm.: 22-1345D1 0073 13-9
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9.10.2 Strike “to remain in force after final payment is currently in effect” after “required by the Contract
Documents” and replace with “shall remain in force until final payment is completed” in the first
sentence.

9.104.4 Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS g
L 4

\Safety and
ct prior to the

10.1.1 Each Contractor shall develop a safety program in accordance with the OECU

Add the following Sections:

Health Act of 1970. A copy of said plan shall be furnished to the Owner a

commencement of that Contractor's Work. 2
10.1.2 Each Contractor shall appoint a Safety Representative. Safety ives shall be someone
who is on site on a full time basis. If deemed necessary by the O Architect, Contractor

Safety meetings will be scheduled. The attendance of all Sa Representatives will be required.
Minutes will be recorded of said meetings by the Contract will be distributed to all parties as
well as posted in all job offices/trailers etc. 6

10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Section:

une 1984, all vendors supplying any material that
aterial Safety Data Sheets for those products. Any
ardous if it has a caution warning on the label relating
to a potential physical or hea , IT it is known to be present in the work place, and if
employees may be exposed un rmal conditions or in foreseeable emergency situations.
Material Safety Data Sh@lall be provided directly to the Owner, along with the shipping slips

10.2.4.1 As required in the Hazardous Chemical
may be defined as hazardous must i
chemical product should be consi

that include those prgdu

10.2.5 Strike the second 3§

10.3 HAZARDOU TERIALS AND SUBSTANCES

10.3.3 StrikeQ .3.3 in its entirety.

10.34 In . [zardous” in the last sentence after “handling of such” .

10.3.6 ik& Section 10.3.6 in its entirety.

ARQ)H: INSURANCE AND BONDS

11.1 CONTRACTOR'’S INSURANCE AND BONDS

11.1.1 Strike “Owner” from the third sentence.

11.2 OWNER'’S LIABILITY INSURANCE

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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Strike 11.2 in its entirety, except that in the case of school projects in which case Section 11.2 shall
remain.

11.3 WAIVERS OF SUBROGATION
Delete Section 11.3 in its entirety

114 LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION INSURANCE

Delete Section 11.4 in its entirety g
ARTICLE 12: UNCOVERING AND CORRECTION OF WORK E\Q

12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Section:
“12.2.21.1  Atany time during the progress of the Work, orin a e where the nature of the
defects will be such that it is not expedient to have corrected Ow er, at its option, will have the
right to deduct such sum, or sums, of money from the amQu he Contract as it considers
justified to adjust the difference in value between th r ing work and that required under
contract including any damage to the structure.”

12.2.21 Strike all references to “one year” or “one- yea nd reface with “two years”.

12.2.2.2 Strike “one-year” and replace with “twoy

12.2.2.3 Strike “one-year” and replace witl

12.2.5 Strike “one-year” and replace®qwith "§vo years”.

ARTICLE 13: MISCELLANEO @IONS

131 GOVERNING LA

Strike the la tence
134 TESTS A CTIONS
13.4.1 Strike@t sentence and replace with the following:
e%

ner shall pay for tests, inspections, or approvals where building codes or applicable laws
ulations prohibit the Owner from delegating their cost to the Contractor.”

13.< ’ INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or, in the
absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located” and replace with “30 days of presentment of the authorized Certificate of Payment at the
annual rate of 12% or 1% per month.”

Insert the following Section:
“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

FAYDA ENGINEERING & ENERGY SOLUTIONS SUPPLEMENTARY GENERAL CONDITIONS
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13.6.1 If any provision, specifications or requirement of the Contract Documents conflict or
is inconsistent with any statute, law or regulation of the government of the United State of America,
the Contractor shall notify the Architect and Owner immediately upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14114 Insert “, upon the Contractors’ request,” after “furnish to the Contractor”. g

14.1.3 Strike “and profit on Work not executed, and” after “as well as reasonable o&\%d
replace with “, profit, and reasonable”

14.3 SUSPENSION BY OWNER FOR CONVENIENCE * 6

14.3.2 Strike “Adjustment of the Contract Sum shall include profit”. %\

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE K

14.4.3 Strike Section 14.4.3 in its entirety and replace with fg:

“In case of such termination for the Owner’s conveni®@gce, the Contractor shall be entitled to
receive payment for Work executed, and reasONable c®5ts incurred by reason of such termination
along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES %Q

15.1 CLAIMS

15.1.2 TIME LIMITS ON CLAIV\@
Strike the last se .

15.1.3 NOTICE OFW
Strike all ces to “21” and replace with “45”.

15.1.5 C@QR ADDITIONAL COSTS

@ e {he first sentence and replace with the following:
< | ontractor shall not proceed to execute any portion of the Work that is subject to the Claim

without prior approval of the costs or method of payment for the costs associated with the
Claim as determined by the Architect and approved by the Owner.”

15.1.7 WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES
Strike Section 15.1.7 in its entirety.

15.2 INITIAL DECISION

SUPPLEMENTARY GENERAL CONDITIONS FAYDA ENGINEERING & ENERGY SOLUTIONS
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15.2.1

15.2.5

15.2.6
15.3
15.3.1

15.3.2

15.3.2

15.3.3

15.4

O

DE ARNG PROJECT #: 2020-14

Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and all
remedies at law or in equity”.

Strike Section 15.2.5 in its entirety and replace with the following:
“The Architect will approve or reject Claims by written decision, which shall state the reasons
therefore and shall notify the parties of any change in the Contract Sum or Contract Time or both.

The approval or rejection of a Claim by the Architect shall be subject to mediation and any or all
remedies at law or in equity.”

Strike Section 15.2.6 and its sub-Sections in their entirety. g
L 2
MEDIATION \Q

Strike “binding dispute resolution” and replace with “any or all remedies at quity”.

*
Strike “, shall be administered by the American Arbitration Associgj Ke dance with its
Construction Industry Mediation Procedure in effect on the date r@ement,” in the first
sentence.

Strike all references to “binding dispute resolution” and re@&dth “any or all remedies at law and
in equity”.

Strike Section 15.3.3 in its entirety.

ARBITRATION 6

Strike Section 15.4 and its Subsections i i entirety.

E SECTION

2
o

N\
o
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WAGE RATE DETERMINATION SCHEDULE

The Delaware Department of Labor Division of Industrial Affairs has established the ry
and associated prevailing wage rate for this project. The project approved prevailin@
*

determination schedule follows. i \
o\i >

%,
58)
\\
Q

Q’b
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 318-2769

Mailing Address: Located at:
252 Chapman Road 252 Chapman Road
Newark, DE 19702 Newark, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2023

CLASSIFICATION NEW CASTLE KENT SUSS

ASBESTOS WORKERS 27.88 34.

BOILERMAKERS 83.46 42.

BRICKLAYERS 63.49 63.

CARPENTERS 59.56 59.

CEMENT FINISHERS 88.04 27.02
ELECTRICAL LINE WORKERS 55.44 36.25
ELECTRICIANS 79.17 79.17
ELEVATOR CONSTRUCTORS 109.83 4 99.36
GLAZIERS 81.60 81.60 69.08
INSULATORS 65.34 65.34 65.34
IRON WORKERS 73. 73.31 73.31
LABORERS 53.6 53.65 53.65
MILLWRIGHTS 82.08 65.93
PAINTERS 56.66 56.66
PILEDRIVERS 47.99 38.81
PLASTERERS 36.39 26.97
PLUMBERS/PIPEFITTERS/STEAMFITTERS 77.38 68.46
POWER EQUIPMENT OPERATORS 79.29 79.29 83.48
ROOFERS-COMPOSITION 28.01 28.25 30.56
ROOFERS-SHINGLE/SLATE/TILE 22.42 26.67 20.97
SHEET METAL WORKERS 82.28 82.28 82.28
SOFT FLOOR LAYERS 58.52 58.52 58.52
SPRINKLER FITTERS 68.00 68.00 68.00
TERRAZZO/MARBLE/TILE S 70.42 70.42 76.40
TERRAZZO/MARBLE/TI 78.27 14,/ 78.27 84.73

TRUCK DRIVERS % _—T33 /A\\ﬁ’ﬁ%/

CERTIFIED /\Q

ISTRA OR LA i AT
W ". Q.' . ~“f ) k“\“;ﬁ%'-i
tik!: Lo AR YER

NOTE ESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVALRANG UAKE AV ANRS
EGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 199Z\A% & .. “;. r& g

.»t ~ L4

a

> b::ﬂ PRI 4
CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF L?A‘E@:-.EOR R
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIO ﬁﬁ““““". ”
CLASSIFICATIONS, PHONE (302) 318- 2769 U{: h‘(‘t\“‘h\i\\\\
LN
NON-REGISTERED APPRENTICES MUST BE DPAID THE MECHANIC'S RATE.

PROJECT: 2020-14 DE ARNG - Roof Mounted PV System, New Castle County ;



PREVAILING WAGE DEBARMENT LIST

The following contractors bave been debarred for violations of the prevailing wage Iax,
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, a\‘;@

received by contractors and individuals on this list for a period of (3) thec
date of the judgment or as deemed by a court of competent jurisdictio

Daniel Mullen, individually

.
Date of
Contractor Address Debarment
Mullen Brothers, Inc. 3375 e@a , Indefinite/
and Booth AT9060 Civil Contempt

State Contractors
Corporation, and Jose
Oscar Rivera, individually

thaway Drive
Spring, MD 20906

Indefinite/ 19
Del.C. 2374(f)

Green Granite
and
Jason Green, indivi

604 Heatherbrooke Court
Avondale, PA 19311

Indefinite/
Civil Contempt

Owner(#jndividually

hanical, LLC
and
r(s), individually

tegrated Mechanical and
ire Systems Inc. and Allison
Sheldon, individualiy

O

ACH 1, INC.

g, Inc. 23 Commerce Street Indefinite/19
Wilmington, DE 19801 and/or Del.C. §108 &
2 Cameo Road 10 Del.C. 542(c)
Claymont, DE 19703
2032 Duncan Road Indefinite/ 19
Wilmington, DE 19801 Del.C. 2374(f)
4601 Governor Printz Boulevard Indefinite/19
Wilmington, DE 19809 Del.C. §108 &
10 Del.C. 542(c)
873 Salem Church Road Indefinite/19
Newark, DE 19702 Del.C.6960

Updated: July 6, 2022
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DEARNG STATUTORY REQUIREMENTS

The Delaware Army National Guard (DEARNG) has mandated adherence to all segtions
identified and defined in ARTICLE VIII — APPLICABLE LAWS AND REGULATIONS a of
the contractual conditions for this Project. A copy of this document is included hezevb

O

L 2

N\
o
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August 2005 VII-1

ARTICLE VIII - APPLICABLE LAWS AND REGULATIONS

Section 801. Applicable Law.

This MCCA is incidental to implementation of a federal program. Accordingly, this MCCA shall be governed by and
construed according to federal law as it may affect rights, remedies, and obligations of the United States.

Section 802. Governing Regulations.

To the extent not inconsistent with express terms of this MCCA, provisions of 32 CFR Part 33, Uniform %Z
Requirements for Grants and Cooperative Agreements, the DoD 3210.6R, DoD Grant and Agreement Regulamn 4/
. Circular A-87, and NGR 5-1/ANGI 63-101, which circular and regulations are hereby incorporated into this reference as if
fully set forth herein, shall govern this MCCA.

3

Section 803. Officials Not to Benefit

No member of or delegate to Congress, or resident commissioner, shall be admitted @ x or part of this agreement, or
to any benefit arising from it, in accordance with 41 U1.8.C. 22.

Section 804. Neondiscrimination.

The State covenants and agrees that by signing this agreement or accepij

@er this agreement, the recipient assures that
it will comply with applicable provision of the following, national policies ing discrimination:

a. On the basis of race, color, or national origin, in Title VII of the@Sivil Ri%hts Act of 1964 (42 U.S.C. § 2000d et seq.), as

" implemented by DOD regulations 32 CFR Part 195.

b.  On the basis of race, color, religion, sex, or national origin ecutive Order 11246 [3 CFR, 1964-1965 Comp. p. 339], as
implemented by Department of Labor regulations issued ther CER Part 60},

c. On the basis of handicap, in Section 504 of the ehabiation Act of 1973 (29 U.5.C. § 794) as implemented by Department of
Justice regulations at 28 CFR part 41 and DoD Regulaifgs ag32 CFR Part 56; and,

d. On the basis of Age, in the Age Discrimina Act of 1975 (42 U.S.C. § 6101 et seq.} as implemented by Department of Health
and Human Services regulations at 45

Section 805. Lobbying.

a. The State covenants s that it will not expend any funds appropriated by Congress to pay any person for
influencing or attempting to infl & an officer or employee of any agency or a member of Congress in connection with any of the

following covered fe.deral ¢ awarding of any federal contract; the making of any federal grant; the making of any federal
loan; the entering into o ocPerative agreement; and the extension, continuation, renewal, amendment, or modification of any
federal contract, gran ooperative agreement.

c ns on Lobbying, issned by the Office of Management and Budget and the Department of Defense (32 CFR
T rovisions of Section 319 of Public Law 102-121 (31 U.5.C. § 1352) is incorporated by reference and the State

agrees to Qomply With provisions thereof, inclnding amendments to the that may hereafier be issued.

Secﬁon 806. Drug-Free Work Place.

a. The State covenants and agrees that it will comply with provisions of the Drug-Free Work Place Act of 1988.(Public Law
100-690, Title V, Subtitle D; 41 U.S.C. § 701 et seq.} and will maintain a drug-free workplace.

b. Government-Wide Requirements for Drug-Free Workplace (Grants), issued by the Office of Managenﬁent and Budget and

the Department of Defense {41 USC 702) to implement provisions of the Drug-Free Work Place Act of 1988, is incorporated by
reference and the State covenants and agrees to comply with provisions thereof, including amendments that may hereafter be issu_ed.

W912L5-07-2-2002
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Section 807. Environmental Standards. (By signing this agreement or accepting funds under this agreement, the recipient assure
that it will):

a. Comply with applicable provision of the Clean Air Act (42 U.S.C. § 7401, ¢t seq) and Clean Water Act (33 USC 1251,
et.seq.), as implemented by Exccutive Order 11738 {3 CFR, 1971-1975 comp., p.799] and Environmental Protection Agency (EPA)
rules at 40 CFR Part 15. In accordance with the EPA rules, the recipient further agrees that it will:

- Notuse any facility on the EPA’s List of Violating Facilities in performing any award that is nonexempt under 40 CFR 15.5
{awards of less than $100,000, and certain other awards, exempt from the EPA regulations), as long as the facility @m the
list.

£

- Notify the awarding agency if it intends to use a facility in performing this award that is on the List of Vidt tr@i or that
the recipient knows has been recommended to be placed on the List of Violating Facilities. t\

b.  Identify to the awarding agency any impact this award may have on: '
>
(1} The quality of the human environment, and provide help the agency maysRe ly with the National
Environmental Policy Act (NEPA, at 42 U.8.C 4321, et .seq.) and to prepare Environment 1 ~@; NciRents or other required

g angldverse environmental impact

environmental documentation. In such cases, the recipient agrees to take no action that will ha
Btification of compliance with the

{e.g., physical disturbance of a site such as breaking of ground) until the agency provides geritten
environmental impact analysis process. \

] (2} Flood-prone areas, and provide help the agency may negll to.c with the National Flood Insurance Act of
1968 and Flood Disaster Protection Act of 1973 (42 U.S.C. 4001, et. Seq.), WWgfrequire flood insurance, when available, for
Federally assisted construction or acquisition in flood-prone areas.
(3) Coastal zones, and provide help the agency may comply with the Coastal Zone Management Act of
1972 (16 U.8.C. 1451, et seq.), concerning protection of U.8. coas €s.
{4) Coastal barriers, and provide help e afe y need to comply with the Coastal Barriers Resource Act (16

U.8.C. 3501 et.seq.), conceming preservation of barrier 1 C

(5} Any existing or proposed compon the National Wild and Scenic Rivers system, and provide help the
agency may need to comply with ch Wild and Scgajc Rivers Act of 1968 (16 U.S.C. 1271 et seq.).

' (6) Underground so iz water in areas that have an aquifer that is the sole or principal drinking water
source, and provide help the agency ma omply with the Safe Drinking Water Act (42 1U.5.C 300b-3).

Section 808. Preference for U.S. Air Carriers.
(Any agreement under whic, onal air iravel may be supported by U.S. Government funds}

Travel supported vernment funds under this agreement shall use U.S flag air carriers (air carriers holding
certificates under 49U.8.C. 102 for international air transportation of people and propetty to the extent that such service is
‘ International Air Transportation Fair Competitive Practices Act of 1974 (49 U.5.C. 40118) and the
issu®d by the Comptrofler General of the United States in the March 31, 1981, smendment to Compiroller

Section 8§Y. Ddgbarment and Suspension.

a. The State shall not make any award or permit any award (subgrant or contract) at any tier to any party which is debarred
or suspended or is otherwise excluded from or ineligibie for participation in federal assistance programs under Executive Order 12549

"Debarment and Suspension”.

b. Government-Wide Debarment and Suspension (Nonprocurement), issued by the Office of Management and Budget and
the Department of Defense (32 CFR. Part 25) to implement provisions of Executive Order 12549 "Debarment and Suspension,” is
incorporated by reference and the State covenants and agrees to comply with provisions thereof, including amendments that may
hereafter be issued. : :

W9121.5-07-2-2002
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Section 810. Buy American Act.

The State covenants and agrees that it will not expend any funds appropriated by Congress without complying with The Buy
American Act (41 U.S.C. 10). The Buy American Aet gives preference to domestic end products and domestic construction material.
In addition, the Memorandum of Understanding between the United States of America and the European Economic Community
(EEC) on Government Procurement, and the North American Free Trade Agreement (NAFTA), provide that EEC and NAFTA end
products and construction materials are exempted from application of the Buy American Act.

Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq.) and provides for

Section 811, Relocation Assistance and Real Property Acquisition Policies.
The State covenants and assures that it will comply with 4% CFR part 24, which implements the Umfo
qu treatment
of persons displaced by Federally assisted programs or persons whose property is acquired as a result of suc

Section 812. Copeland "Anti-Kickback" Act. (4/ contracts and subgrants for construction or repair)
*

.C. 874), as supplemented
kback" Act makes 1t unlawful
erson employed in the
d States, to give up any part of the

The State covenants and agrees that it will comply with the Copeland "Anti-Kickba
in Department of Labor regulations (29 CFR Part 3). As applied to this MCCA, the Copel
to induce, by force, intimidation, threat of procuring dismissal from employment, or otherwis
construction or repair of public buildings or publi¢ works, financed in whole or in part bypthe U
compensation to which that person is entitied under & contract of employment. (

Section 813. Contract Work Hours and Safety Standards Act. (Construyglion awarded by grantees and subgraniees in excess
of 32,000, and in excess of 32,500 for other contracts which involve the employment chanics and laborers)

The State covenants and agrees that it will comply with SectiopBlG3 and 107 of the Contract Work Hours and Safety
Standards Act {40 U.5.C. 327-330), as supplemented by Department o @ regnlations (29 CFR Part 5). As applied to this MCCA,
the Contract Work Hours and Safety Standards Act specifies that S or mechanic doing any part of the work contemplated by
this MCCA shall be required or permitted to work more than 40 h@ any work week unless paid for alf additional hours at not less
than 1 1/2 times the basic rate of pay.

Section §14. Davis-Bacon Act. Contractor co with State of Delaware prevailing wage
requirements, Ygugfuant to Delaware Code, Title 29, Section 6960
DO-NOT-USE-THIS-CEAUSE-UNLESS- AUORIZED BY- NGEB-ARL
Mhe-State-covenants-and-acreesfial ity BEaD 4 Da Bacen-{40-118 6ate 513 e LS
PDepartmeniefLaborresulation 0 CER I+ ) oRstrueter-eo 5 0 OG0 ced Fante d g 25
when-required-by-Federal grant-pregram _wc i d erpretotons—o B Baco G660 & 0-CER-Pa
are-incorperated-by-reference-in ..,m AS-aP pa—{o G ..9 s-2aee 40115 6 5 PraVIEes
ant G333 a4 OO0t 01 Cada o - a £ T e - - - . -
ontractsin-exeess-of $2,000-t0 M NE W Eederal Go ovides-assistanc o-for-cons 0 atieL;o
{neluding-painting and-decopmt e}-af public-buildings-er publie-werks ed-State &0 SVisio 8
aborer or mechanic-emplefed ity vponthe site-o & the-prevailing-wag deter d
Section 815, N; Qistoric Preservation. (dny construction; acquisition, modernization, or other activity that may impact a

tic Places that will be affected by this award, and to provide any help the awarding agency may need, with respect to
this award, to'comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.8.C. 470, et seq.), as implemented by
the Advisory Council on Historic Preservation reguiations at 36 CFR Part 800 and Executive Order 11593 (3 CFR, 1971-1975 Comp.,

p. 559).

{36 CFR Part 800 requires Granis Officers to get comments from the Advisory Council on Historic Preservation before proceeding
" with Federally assisted projects that may affect properties listed on or eligible for listing on the National Register of Historic Places.)

WO12L5-07-2-2002
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Section 816. Hatch Act.

The State covenants and agrees to comply with the Hatch Act (5 U.S.C. 1501 - 1508 and 7324 - 7326), as implemented by
the Office of Personnel Management at 5 CFR Part 151, which limits political activity of employees or officers of State or local
governments whose employment is connected to an activity financed in whole or part with Federal fonds.

Section 817. Equal Employment Opbertunity- (Al construction contracts awarded in excess of $10,000 by grantees and their
contractors or subgrantees.)

The State covenants and agrees to comply with Executive Order 11246 of September 24, 1965 entitled “Equal ent
Opportunity,” as amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of ajons
(41 CFR Chapter 60). 2

Section 818, Cargo Preference. (4ny agreement under which international air travel may be supporied \ovemmenr funds.)

The State covenants and agrees that it will comply with the Cargo Preference Act of 1954y(4 41), as implemented by
Department of Transportation regulations at 46 CFR 381.7, which require that at least 50 percegiof nt, materials or
commedities procured or otherwise obtained with U.S. Government fands under this Grant, - y be transported by ocean
vessel, shall be transported on privately owned U.S. flag commercial vessels, if available.

Section 819. Preservation of Open Competition and Government Neutrality Towa&overnment Contractors' Labor
Relations on Federal and Federally Funded Construction Projects.

The State covenants and agrees that it will comply with Executive 32;;0f February 17, 2001, Preservation of Open
Competition and Government Neutrality Towards Government ContracErs' Lay Relations on Federal and Federally Funded

Construction Projects, as amended on April 6, 2001,

2
o
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ARTICLE1: GENERAL
1.1 CONTRACT DOCUMENTS

1.1.1 The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results.

11.2 Work including material purchases shall not begin until the Contractor is in rec a
bonafide State of Delaware Purchase Order. Any work performed or materig) pfChRgs r
to the issuance of the Purchase Order is done at the Contractor’s own ris n& .
1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WOR
L 2
1.21 For Public Works Projects financed in whole or in part by sta p\ ion the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate agains@y ployee or applicant for

employment because of race, creed, sex, colorfgexual orientation, gender identity
or national origin. The Contractor will tgke steps to ensure that applicants
are employed and that employees tr defuring employment without regard
to their race, creed, sex, color, sexua ntation, gender identity or national origin.
Such action shall include, butqgot belJimited to, the following: employment,
upgrading, demotion or transfe ruitment or recruitment advertising; layoff or
termination; rates of pay or 022 of compensation; and selection for training,

including apprenticeship. ontractor agrees to post in conspicuous places
available to employees gmd icants for employment notices to be provided by
the contracting age %g forth this nondiscrimination clause.
2. The Contractor wiRyin gl solicitations or advertisements for employees placed by
or on behalf_of the Contractor, state that all qualified applicants will receive
employment without regard to race, creed, sex, color, sexual
r identity or national origin.”

ARTICLE 2:

ARTICLE 3:

3.1 chedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various

items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

3.5 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished will be
of good quality, unless otherwise permitted, and that the work will be free from d
conformance with the Contract Documents. Work not conforming to theee
including substitutions not properly approved, may be considered defective$ ged by the
Owner, the Contractor shall furnish evidence as to the kind and qyali terials and

equipment provided.
x,s e and other similar
c¥ses, and inspections

3.8 The Contractor shall comply with and give noticed by laws, ordinances, rules,

3.7 Unless otherwise provided, the Contractor shall pay all sales,
taxes, and shall secure and pay for required permits,
necessary for proper execution of the Work.

regulations, and lawful orders of public authoritigg befarin@oh performance of the Work. The
Contractor shall promptly notify the Owner if t [y 9 and Specifications are observed to
be at variance therewith.

3.9 The Contractor shall be responsible t Owner for the acts and omissions of the
Contractor's employees, Subcontract eir agents and employees, and other persons
performing portions of the Work und ract with the Contractor.

3.10 The Contractor shall keep the and surrounding area free from accumulation of waste
materials or rubbish cau by Ogerations under the Contract. At completion of the Work the
Contractor shall remove nd about the Project all waste materials, rubbish, the
Contractor's tools, cogafruction equipment, machinery and surplus materials. The Contractor
shall be respongible @uming all damaged areas to their original conditions.

3.11 STATE LICE D TAX REQUIREMENTS
3.11.1 Each Cwor and Subcontractor shall be licensed to do business in the State of
Dela @ nd shall pay all fees and taxes due under State laws. In conformance with
g JO3, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the

S

I%e Department of Finance within ten (10) days after entering into any contract with
tractor or subcontractor not a resident of this State, a statement of total value of such

coRtract or contracts together with the names and addresses of the contracting parties.”

3.1 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each Subcontractor, shall implement an
Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulations
for the Drug Testing of Contractor and Subcontractor Employees Working on “Large Public
Works Projects”. “Large Public Works” is based upon the current threshold required for
bidding Public Works as set by the Purchasing and Contracting Advisory Council.

ARTICLE4:  ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT SURETY

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
FE&ES Comm.: 22-1345D1 008113-3
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4.2

4.2.1

Q‘b

GENERAL REQUI
0081 13-4

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office of
Management and Budget. The bond shall be conditioned upon the faithful compliance and
performance by the successful bidder of each and every term and condition of the contract

and the proposal, plans, specifications, and bid documents thereof. Each t nd
condition shall be met at the time and in the manner prescribed by the Cqat id
documents and the specifications, including the payment in full to every pgr I g
materiel or performing labor in the performance of the Contract, of all s X{ oney due
the person for such labor and materiel. (The bond shall also contain the ul bidder’s
guarantee to indemnify and save harmless the State and the a m all costs,
damages and expenses growing out of or by reason of the Contgac ordance with the
Contract.)

Invoking a Performance Bond — The agency may, when it cG
State so requires, cause judgement to be confessed up&the

Within twenty (20) days after the date of notice av@ ontract, the Bidder to whom the
award is made shall furnish a Performance Bop#'a and Material Payment Bond, each
equal to the full amount of the Contract price to antee the faithful performance of all terms,
covenants and conditions of the same. ThgbondsWre to be issued by an acceptable Bonding
Company licensed to do business in the of Delaware and shall be issued in duplicate.

Performance and Payment Bonds sh@ﬁaintained in full force (warranty bond) for a period
of two (2) years after the date o ficate for Final Payment. The Performance Bond
shall guarantee the satisfact %etion of the Project and that the Contractor will make
good any faults or defectgjn his which may develop during the period of said guarantees
iye workmanship, material or apparatus, whether furnished by

shall pay in full all p
and material fgf; @

this Contract
bonds arg duly 2

@ , firms or corporations who furnish labor or material or both labor
ount of, the work included herein. The bonds shall be paid for by
ODwner shall have the right to demand that the proof parties signing the
rized to do so.

0
FAILL@ OMPLY WITH CONTRACT

Iff&NYNIrm entering into a contract with the State, or Agency that neglects or refuses to

m or fails to comply with the terms thereof, the Agency which signed the Contract

mad¥ terminate the Contract and proceed to award a new contract in accordance with this

hapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance

Bond to complete the Contract in accordance with the terms of the Performance Bond.

Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

REMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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4.31

4.3.2

4.4

441

442

ARTICLE 5:

5.1

5.11

O
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CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from
all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the s ful
Bidder in any legal or equitable defense of any action brought against the suc% r
jc

based upon work performed pursuant to the Contract will not waive any defenge e
State, its agencies and their respective officers, employees and agen therwise
have against such claims, specifically including the defense of sovegei ity, where
applicable, and by the terms of this section, the State and all officers and
employees thereof shall not be financially responsible for the uences of work

performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

Subcontractor under any Contract or Subcontrget t ent that the books and records

The Owner shall have the right to audit the bool@ecords of a Contractor or any
relate to the performance of the Contract or @bgen

years from the date of final payment u e Prime Contract and by the Subcontractor
for a period of seven (7) years from ggof final payment under the Subcontract.
SUBCONTRACTORS

SUBCONTRACTING REBQUIR NTS

Said books and records shall be mainta\ged by%he Contractor for a period of seven (7)
N

All contracts for the truction, reconstruction, alteration or repair of any public building
(not a road, str. way) shall be subject to the following provisions:
A co all be awarded only to a Bidder whose Bid is accompanied by a

ontaining, for each Subcontractor category, the name and address (city

Wn and State only — street number and P.O. Box addresses not required) of

@s contractor whose services the Bidder intends to use in performing the Work
providing the material for such Subcontractor category.

which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

QQA Bid will not be accepted nor will an award of any Contract be made to any Bidder

It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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5.1.2

513

515

5.1.6

5.2

5.2.1

Q‘b

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the A is
satisfied that the Subcontractor whose name is on the Bidders accompanying Y
L 2
A. Is unqualified to perform the work required; \
B. Has failed to execute a timely reasonable Subcontract; t
A 4
C. Has defaulted in the performance on the portion t\ covered by the
Subcontract; or
D. Is no longer engaged in such business.
Should a Bidder be awarded a contract, such sugc der shall provide to the agency
the taxpayer identification license numbers ofgUc ntractors. Such numbers shall be
provided on the later of the date on which su bcontractor is required to be identified or

the time the contract is executed. Thes
it is contracting, within 30 days of enteg
Delaware Business licenses of sub
perform work for such public works

essfulgidder shall provide to the agency to which
into such public works contract, copies of all
s and/or independent contractors that will
However, if a subcontractor or independent

ct.
contractor is hired or contracted € 20 days after the Bidder entered the public works
contract the Delaware Busin of such subcontractor or independent contractor shall
be provided to the agen ays of being contracted or hired.

The Contractor may employ additional Subcontractors on the jobsite only after submitting
a copy of the Subco@aor’s Employee Drug Testing Program to the Owner for approval.

A Contractor ctor shall not commence work until the Owner has concluded its
review and d that the submitted Employee Drug Testing Program complies with
4.

OMB Regulatio

PENA&& SUBSTITUTION OF SUBCONTRACTORS
e Contractor fail to utilize any or all of the Subcontractors in the Contractor’'s Bid
lized in the amount of (project specific amount*). The Agency may determine to deduct
ayments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such

business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All

u
@a ent in the performance of the Work on the public bidding, the Contractor shall be
p

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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penalty amounts assessed and not refunded or remitted to the contractor shall be
reverted to the State.

*one (1) percent of contract amount not to exceed $10,000
5.3 ASBESTOS ABATEMENT

5.3.1 The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Managgment
pursuant to Chapter 78 of Title 16. Q
L

5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE RHYIC
HANDICAPPED \

541 All Contracts shall conform with the standard established by the De chitectural
Accessibility Board unless otherwise exempted by the Board. &

5.5 CONTRACT PERFORMANCE \

5.5.1 Any firm entering into a Public Works Contract that negfects ofrefuses to perform or fails
to comply with its terms, the Agency may terminate ntract and proceed to award a
new Contract or may require the Surety on the rfc Bond to complete the Contract
in accordance with the terms of the Performgficed8o

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPA COMNTRACTORS

6.1 The Owner reserves the right to si
related to the Project with the Ow
connection with other portions of,

sly perform other construction or operations
wn forces, and to award separate contracts in
ct or other Projects at the same site.

6.2 The Contractor shall a
access and storage of ma

wner and other Contractors reasonable opportunity for
and equipment, and for the performance of their activities,

and shall connect an ordinate their activities with other forces as required by the Contract
Documents.

ARTICLE 7: CHANGES | ORK

71 The Ow, Mhout invalidating the Contract, may order changes in the Work consisting of
Additi tions, Modifications or Substitutions, with the Contract Sum and Contract
co ate being adjusted accordingly. Such changes in the Work shall be authorized

wrien Change Order signed by the Professional, as the duly authorized agent, the
Q ctor and the Owner.
7.2 he Contract Sum and Contract Completion Date shall be adjusted only by a fully executed

( : Change Order.

7.3 The additional cost, or credit to the Owner resulting from a change in the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the materials/equipment
needed.

7.31 “DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would be $67.50/hour (50 x 1.35).

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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732

7.3.3

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8. 40@

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the General Contractor’s own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the dir sts
stated previously. To this amount, the General Contractor will be allowed a t
exceeding seven and one half percent (7.5%) on the subcontractors wog. -
ups shall include all costs including, but not limited to: overhead, profit, & surance,

supervision, etc. No markup is permitted on the work of the subcontrac, ontractor.
No additional costs shall be allowed for changes related to th tor's onsite
superintendent/staff, or project manager, unless a change in thg w nges the project

duration and is identified by the CPM schedule. There will r\ costs associated
with the change order.

TIME
Time limits, if any, are as stated in the Project a executing the Agreement, the
€y I'S

Contractor confirms that the stipulated limit gs#hable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at an by changes ordered by the Owner, by labor

disputes, fire, unusual delay in deliveri al adverse weather conditions, unavoidable

casualties or other causes beyond&ontractor’s control, the Contract Time shall be
wner may determine.

extended for such reasonable t|r%

Any extension of time beygnd th fixed for completion of the construction and acceptance
of any part of the Work ¢ by the Contract, or the occupancy of the building by the
Owner, in whole or in_part, previous to the completion shall not be deemed a waiver by the
Owner of his right t or terminate the Contract for abandonment or delay in the matter
provided for, e Contractor of full responsibility

DEBARMENT

SUSPEVK
Per S 62(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
contract or complete a public works project within the time schedule established
ency in the Invitation To Bid, may be subject to Suspension or Debarment for one or
of the following reasons: a) failure to supply the adequate labor supply ratio for the
¥ect; b) inadequate financial resources; or, c) poor performance on the Project.”

Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, c) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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8.5

8.5.1

8.5.2

ARTICLE 9:

9.1

9.2

9.21

oo~ O

9.2.2.1

923

FAYDA ENGINEE
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whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginging of
each public works project establish a time schedule for the completion of the proje the
project is delayed beyond the completion date due to the Contractor’s failure t ir
responsibilities, the Agency may forfeit, at its discretion, all or part of $heqCo ‘s
retainage.

This forfeiture of retainage also applies to the timely completio
punchlist will only be prepared upon the mutual agreement ofethgd OWlger, Architect and
Contractor. Once the punchlist is prepared, all three partj utual agreement,
establish a schedule for its completion. Should complet punchlist be delayed
beyond the established date due to the Contractor’s failure et their responsibilities,
the Agency may hold permanently, at its discretion, all @rt ofhe Contractor’s retainage.

PAYMENTS AND COMPLETION O

APPLICATION FOR PAYMENT

AIA Document G702. There will be a five
nthly invoices until completion of the project.
n receipt of all required closeout documentation,
tract Documents have been met.

Applications for payment shall be mad
percent (5%) retainage on all Contr
This retainage may become payabl
provided all other requirements

A date will be fixed for takMg of the monthly account of work done. Upon receipt of
Contractor's itemized appli®gtig for payment, such application will be audited, modified, if
found necessary, an@roved for the amount. Statement shall be submitted to the Owner.

Section 651 ) 3 the Delaware Code annualized interest is not to exceed 12% per
annum begin ~¢@ y (30) days after the “presentment” (as opposed to the date) of the

invoice. M

PART@A ENTS

A@Iic works Contract executed by any Agency may provide for partial payments at
tion of the Owner with respect to materials placed along or upon the sites or stored

@ecured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the contract
bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following

RING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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9.3

9.3.1

9.3.2

933

94

941

94.1.1

94.1.2

94.13

94.1.4

94.1.5

94.1.6

9417

94.1.8

such a request, no payment will be made until these receipted bills have been received by the
Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is rgert&gally
delayed through no fault of the Contractor, and without terminating the Contract_th @ or
may make payment of the balance due for the portion of the Work fully, cinpi&{edeaNd

accepted. Such payment shall be made under the terms and conditi X ning final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning

@ as defined in the
specifications must be complete prior to the issuance of substgatia e

otion.

FINAL PAYMENT

Final payment, including the five percent (5%) retaine&ftermined appropriate, shall be
made within thirty (30) days after the Work is fulll o nd the Contract fully performed
and provided that the Contractor has submii#€d heNigowing closeout documentation (in
addition to any other documentation required € here in the Contract Documents):
Evidence satisfactory to the Owner that yrolls, material bills, and other indebtedness
connected with the work have been %

An acceptable RELEASE OF LI

Copies of all applicable wgrrantys,

As-built drawings,

Operations a i &ce Manuals,

Instructi an 4
Cons ety to final payment.

T er reserves the right to retain payments, or parts thereof, for its protection until the
ing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

AR E@ROTECTION OF PERSONS AND PROPERTY
10.

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby who may be affected, the Work, materials and equipment to be incorporated, and
existing property at the site or adjacent thereto. The Contractor shall give notices and comply
with applicable laws ordinances, rules regulations, and lawful orders of public authorities
bearing on the safety of persons and property and their protection from injury, damage, or
loss. The Contractor shall promptly remedy damage and loss to property at the site caused
in whole or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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10.2 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and Architect
in writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Contractor shall attach documentation from the authorities of said apprgyal.

O
ts

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendo
any materials that may be defined as hazardous, must provide Material SagetywDa
for those products. Any chemical product should be considered hazardouS\{ INga®a warning
caution on the label relating to a potential physical or health hazard, if ifis Vg t® be present
in the work place, and if employees may be exposed under normaReddifons or in any
foreseeable emergency situation. Material Safety Data Sheets mus @ ovided directly to

the Owner along with the shipping slips that include those progemgts®

104 The Contractor shall certify to the Owner that materials incorp into the Work are free of
all asbestos. This certification may be in the form of erial ®afety Data Sheet (MSDS)
provided by the product manufacturer for the materi ’% in construction, as specified or
as provided by the Contractor. é

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all insurance ed by law, such as Unemployment Insurance,
etc. The Contractor shall carry such igsg8ged coverage as they desire on their own property
such as a field office, storage shed ' ther structures erected upon the project site that
belong to them and for their own Subcontractors involved with this project shall carry
whatever insurance protecti onsider necessary to cover the loss of any of their
personal property, etc.

11.2 Upon being awarded fag Contract, the Contractor shall obtain a minimum of two (2) copies of

all required insuganc @ ficates called for herein, and submit one (1) copy of each certificate,
Swelays of contract award.

11.3 Bodily In§ Lia and Property Damage Liability Insurance shall, in addition to the
coverag ed herein, include coverage for injury to or destruction of any property arising
ollapse of or structural injury to any building or structure due to demolition work

e of these coverages shall be filed with and approved by the Owner.

114 egontractor's Property Damage Liability Insurance shall, in addition to the coverage noted
hefein, include coverage on all real and personal property in their care, custody and control
amaged in any way by the Contractor or their Subcontractors during the entire construction

g : @period on this project.
1.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, may be provided by the Contractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction period for the full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be
responsible for insuring building materials (installed and stored) and their tools and equipment
whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following forms
of insurance:

11.7.1 Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate
*
Property Damage $1,000,000 for each occu \Q
$3,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance *
Minimum coverage to be: \
Bodily Injury
$1,000,000 %)Jr each occurrence
$3,000,000 gregate
Property Damage $1,000,000 for each occurrence

$3,000, aggregate
11.7.3 Automobile Liability Insurance

%,

Minimum coverage to be: %
Bodily Injury ;000,000 for each person
1,000,000 for each occurrence
Property Dama $500,000 per accident
1174 Prime Contr: ﬁubccntractors' policies shall include contingent and contractual
liability cover same minimum amounts as 11.7.1 above.
11.7.5 Workme ompensation (including Employer's Liability):

11.7.5.1 Mini @hit on employer's liability to be as required by law.
11.7.5.2 Qﬁn Limit for all employees working at one site.
11.7.6 ertificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

1.7.7 Social Security Liability

11.7.71 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

GENERAL REQUIREMENTS FAYDA ENGINEERING & ENERGY SOLUTIONS
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11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or employment
records as may be necessary to enable it to fully comply with the law imposing the aforesaid
contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK %

121 The Contractor shall promptly correct Work rejected by the Owner or failing 4 c@ tasthe

Completion and whether or not fabricated, installed or completed, and,sh t any Work
found to be not in accordance with the requirements of the Contract Dogh ithin a period
of two years from the date of Substantial Completion, or by terms ¢ @ gpplicable special
warranty required by the Contract Documents. The provisig iffticle apply to work
done by Subcontractors as well as to Work done by direct e f the Contractor.

requirements of the Contract Documents, whether observed before oﬁ bstantial

12.2 At any time during the progress of the work, or in any cge wheYe the nature of the defects
shall be such that it is not expedient to have them corgg ﬁthe Owner, at their option, shall
have the right to deduct such sum, or sums, of e‘t e amount of the contract as they
consider justified to adjust the difference in valy€ bepvSsfthe defective work and that required
under contract including any damage to the stru¥ure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
131 CUTTING AND PATCHING @

13.1.1 The Contractor shall be re for all cutting and patching. The Contractor shall
coordinate the work of th&yariol§ trades involved.

13.2

13.2.1 Qall be verified by the Contractor by actual measurements at the
gcrepancies between the drawings and specifications and the existing
ferred to the Owner for adjustment before any work affected thereby has

13.3 RY TESTS

13.3.1 pecified laboratory tests of material and finished articles to be incorporated in the work

shdll be made by bureaus, laboratories or agencies approved by the Owner and reports of
ch tests shall be submitted to the Owner. The cost of the testing shall be paid for by the

< : @Contractor.
13.3° The Contractor shall furnish all sample materials required for these tests and shall deliver

same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

13.4 ARCHAEOLOGICAL EVIDENCE

13.41 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and

FAYDA ENGINEERING & ENERGY SOLUTIONS GENERAL REQUIREMENTS
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135

13.5.1

13.6

13.6.1

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CON

14.1

14.2

O

ensure the proper removal of the archaeological evidence for suitable preservation by the
Division of Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY g

For a period of two (2) years from the date of substantial completion, as evidgncfl b e
of final acceptance of the work, the contractor warrants that work perdigrifgNynder this
contract conforms to the contract requirements and is free of any defect of gethg t, material
or workmanship performed by the contractor or any of his subco '& or suppliers.
than two (2) years,
shall take precedence over the above warranties. The contrg allgemedy, at his own
expense, any such failure to conform or any such defect. T of this warranty shall
be included in the Contractor's Performance Bond.

If the Contractor defaults or persistently fails o lects to carry out the Work in accordance
with the Contract Documents or fails to pégorm ovision of the Contract, the Owner, after
seven days written notice to the Contrg@tON\ may make good such deficiencies and may
deduct the cost thereof from the paymepnt % or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owne@terminate the Contract and take possession of the
site and of all materials, equipmge, 7 and machinery thereon owned by the Contractor
and may finish the Work by %xethod the Owner may deem expedient. If the costs of
finishing the Work exceegany compensation due the Contractor, the Contractor shall
pay the difference to the OWger

“If the continuation@s Agreement is contingent upon the appropriation of adequate
state, or fed * 1 is Agreement may be terminated on the date beginning on the
first fiscal y& @ which funds are not appropriated or at the exhaustion of the
approprigtion. gfOwner may terminate this Agreement by providing written notice to the
parties of§ch non-appropriation. All payment obligations of the Owner will cease upon
the d ination. Notwithstanding the foregoing, the Owner agrees that it will use
its rts to obtain approval of necessary funds to continue the Agreement by taking
rolgiate action to request adequate funds to continue the Agreement.”

@Q END OF SECTION
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DRUG TESTING FORMS

The Office of Management and Budget (OMB) has developed the 4014 regulations as part of
the Delaware Code that requires Contractors and Subcontractors to implement a pro of
mandatory drug testing for Employees who work on Large Public Works Contracts fugg

in part with public funds pursuant to 29 Del.C. §6908(a)(6). The regulation® e e
mechanism, standards and requirements of a Mandatory Drug Testing Progn will be
incorporated by reference into this Contract awarded pursuant to 29 Del @ Sample
copies of Testing Report Forms maintained and/or submitted pursuant to e |rements of
4104 regulations for this Project are included herewith. \6

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number: . \Q b

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

K

Number of employees who worked on the jobsite during W€ report period:

Number of employees subject to random testing du @ he report period:

Number of Negative Results I@er of Positive Results
Action taken on employee(s) in resp@ éailed or positive random test:

&

This fo requlred to be submitted to the Owner. Included as a reference to show
info r%qulred to be maintained by the Contractor. The Owner shall have the right to
pe odi audit all Contractor and Subcontractor test results at the Contractor’s or
ctor’s offices (or by other means to make the data available for inspection by the Owner).

FAYDA ENGINEERING & ENERGY SOLUTIONS DRUG TESTING REPORT FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number: . \Q b

Project Name:
.
Contractor/Subcontractor Name:
Contractor/Subcontractor Address: K
Name of employee with positive test result:
Last 4 digits of employee SSN: 6
Date test results received:
Action taken on employee in respons@snive test result:
Authorized Represe N Contractor/Subcontractor:
(typed or printed)
Authorized Qﬂtive of Contractor/Subcontractor:
(signature)

€

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

END OF SECTION
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AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contragt. Craft

training must be provided by a contractor and/or subcontractor for each craft on a project for there
are Delaware Department of Labor approved and registered training programs or, if the‘uQ d/or
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(b ., payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A lig @ fts for which
there are approved and registered training programs is maintained by the Delawasdéasrtment of Labor
and can be found at:

https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft% 70200ccupation%20
List%20Effective%20March%201%202022.pdf. If you have questi garding craft training
programs, please submit all questions in writing to the Delgfvare Department of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Training, liance must be submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 6960A.(aRl), a contract relating to a public works
project under § 6962 of Title 29 must include a craft trgdging program for each craft in the project if at
the time the contractor executes a public works contrad QJ of the following apply:

a. A project meets the prevailing wage rE eghent under Section 6960 of Title 29.

b. The contractor employs 10 or m mployees.

c. The project is not a federal highwa ect, except for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeshi}@gram for a craft in the project on the list of crafts under

Section 204(b)(2) of Jmgle
Pursuant to Title 29, Chapt , Section 6960A.(a)(2), a contractor must commit that all

subcontractors provide c%’al ing if paragraph (a)(1) of this section applies to the subcontractor.
Failure to provide requi training or payment on the project may subject the successful contractor
and/or subcontracto nalties as outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Craft(s): Q

Contr, r e:

Contra Address:

Contractor Program
Registration Number(s)

On this line also indicate whether DE, Other State (identify) or US Registration Number

FAYDA ENGINEERING & ENERGY SOLUTIONS CRAFT TRAINING AFFIDAVIT
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0 A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

O

O Craft Training requirements are not applicable because:

Authorized Representative (typed or printed):

Authorized Representative (signature): A
Title: b

State of Delaware

)
)

ss:
County of ) 6

Before me, a notary public, in a @aid county and state, personally appeared,

, who acknowlgdge that she/he did execute the foregoing instrument on

behalf of

IN TESTIMONY W , | have subscribed my name and affixed my official seal this

day of Q

\\
\\
0

Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.
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SECTION 01 10 00

PART 1 - GENERAL

0\
Specification and drawing conventions. & t

SUMMARY

Facilities and Controls" for limitations
use©f Owner's facilities.

@‘ Readiness Center- Roof Mounted PV System

1401 Newport Gap Pike, Wilmington DE 19804

1.01 SUMMARY
A. Section includes:
1. Project information.
2. Project background
3. Work covered by Contract Documents.
4. Phased construction.
5. Work under separate contracts.
6. Access to site.
7. Coordination with occupants.
8. Work restrictions.
9.
B. Related Section:
1. Division 01 Section 01 50 00 "Tempo
and procedures governing tempo
1.02  PROJECT INFORMATION
A. Project Title:
B.  Project/Contract No.: 020-14
C.  Project Location; @
D. Owner: @

E. Oresentative:

F%erresented Agency:
Q Agency Representative:

H. Engineer of Record:

L Engineer’s Project Manager:

FAYDA ENGINEERING & ENERGY SOLUTIONS
FE&ES Comm.: 22-1345D1

Delaware Army National Guard
1 Vavala Way, New Castle DE 19720

1LT Brittney Poore, Business Manager
Telephone: (302) 326-7131, fax: (302) 326 7140
Email: brittney.m.poore.mil@mail.mil

Same as Representative
Same as Representative
Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

Edward Fayda, P.E.; email: efayda@faydaees.com

SUMMARY
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J. Consultant: Roofing Resources, Inc.
423 McFarlan Rd.- Suite 100
Kennett Square, PA 19348

K. Consultant’s Project Manager: Joe Cordrey; email: jecordrey@teamrri.com

1.03  PROJECT BACKGROUND

A. Briefly and without force, this project will:
1. Install a new roof mounted photovoltaic system including monocrystalline -
ballasted racking system, DC wiring, AC wiring, DC-AC 100kW @r d
integration into the existing 480VAC building distribution system. T (& rating of

the system shall be no less than 98kW.
2. Remove and replace a portion of the existing building rooﬁn§ ogt the installation
of the new PV System. \

B. New systems will be required to meet currently aglopte EC, NFPA and UFC
requirements.

C. All parts and components of the new syst Q“Made in America”; except for
Inverters and Optimizers. Certification for eaclgomponent will be required as part of the
Submittal process.

1.04 WORK COVERED BY CONTRACT D%%!TS

A. All work shown on Igawi d contained in these specifications unless noted
otherwise.

B. Type of Contra @
1. Proje e constructed under a single prime contract.

1.05 PHASED CO TION
A. 0 mmencing Work of each phase, submit an updated copy of the Contractor's
ction schedule showing the sequence, commencement and completion dates for all
@ses of the Work.

1.0( W@UNDER SEPARATE CONTRACTS

General: Cooperate fully with separate contractors so work on those contracts may be
carried out smoothly, without interfering with or delaying work under this Contract or
other contracts. Coordinate the Work of this Contract with work performed under
separate contracts.

SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
0110 00-2 FE&ES Comm.: 22-1345D1


mailto:jcordrey@teamrri.com

DE ARNG 198" READINESS CENTER ROOF MOUNTED PV SYSTEM
DE ARNG PROJECT #: 2020-14

1.07  ACCESS TO SITE

A. General: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this
Section.

B. Use of Site: Limit use of Project site to those areas affected by their trades. Do not
disturb portions of Project site beyond areas in which the Work is indicated.

1. Limits: Limit site disturbance, including earthwork and clearing of v \%0
10 feet beyond surface walkways, patios, surface parking, and wil@s n
12 inches in diameter beyond constructed areas with permeable & (such as
pervious paving areas, stormwater detention facilities, ang p @ g tields) that
require additional staging areas in order to limit comBac ; e constructed

arca. \

2. Driveways, Walkways and Entrances: Keep road iveways and entrances
serving premises clear and available to ner, @Owner's employees, and
emergency vehicles at all times. Do not use areas for parking or storage of
materials. 6

a. Schedule deliveries to minif¥&e use of driveways and entrances by
construction operations.

b. Schedule deliverie ize space and time requirements for storage
of materials an nt on-site.

C. Condition of Existing uildiNg: aintain portions of existing building affected by
construction operations a giweathertight condition throughout construction period.

Repair damage caus@ construction operations.

1.08  COORDINATION PANTS

A. Full mec ancy: Owner will occupy site and existing building(s) during entire
constryey riod. Cooperate with Owner during construction operations to minimize
conﬂi‘@d facilitate Owner usage. Perform the Work so as not to interfere with

ns day-to-day operations. Maintain existing exits unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or
used facilities. Do not close or obstruct walkways, corridors, or other occupied
( or used facilities without written permission from Owner and approval of

authorities having jurisdiction.

2. Notify the Owner not less than 72 hours in advance of activities that will affect
Owner's operations.

1.09  WORK RESTRICTIONS

A. Work Restrictions, General: Comply with restrictions on construction operations.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
FE&ES Comm.: 22-1345D1 011000-3
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1. Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business working
hours of 7:00 a.m. to 4:00 p.m., Monday through Friday, except as otherwise indicated.

1. All shutdowns shall be completed on weekends and at the convenience of the
facility.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities y
Owner or others unless permitted under the following conditions andﬁh@y fler
providing temporary utility services.

1.10  ROOF RESTRICTIONS

A. The new PV systems have been designed specifically to me ctural limitations of
the existing roof and roof support systems. No action by tI @ actor shall cause more
than the specified weights to be supported by the existige rooWfLither during construction
or at the completion of construction. {

B. Critical dimensions of all roof mounted equi tQhown on the drawings. No action
by this contractor shall cause any of the roofgounted equipment to be located beyond
the limits of these dimensions. DimecNgions @re based on maximum roof loading
requirements.

1.11  ROOFING REQUIREMENTS %Q
A. GENERAL 0

a. Contractor shall esponsible for following all applicable OSHA, and site specific
regulations 'cl@Bbut not limited to, Lock Out/Tag Out Procedures, Confined
Space Reglirgaag™; Burning Permits, SDS Requirements, and etc.

b. Contractor @ provide all required permits including building permit if necessary.

c. Cont\&s 1 coordinate all work through DE ARNG Security Requirements.
Co hall coordinate all staging and site setup with DE ARNG Security prior to

co cing work.
ontractor shall work with the Building Management Team to minimize odors
m infiltrating the building by coordinating when working around air intakes. Prior
Q-otice is required to manage the airflow within the building, and the contractor shall
@ inform the Building Management Team upon completion of work for the day.

e. Unless otherwise noted, contractor shall provide and pay for all labor, materials,
equipment, tools, construction machinery, water, heat, utilities, transportation,
temporary protection, and other facilities and services necessary for proper execution
and completion of the work as required by the contract documents.

f. Contractor shall provide overhead protection when working near building entrances if
required.

g. Contractor shall water test existing roof drains prior to and after construction to verify
that they are not blocked or restricted. Provide a report of the test results. Any
blockages prior to construction need to immediately be brought to the attention of the

SUMMARY FAYDA ENGINEERING & ENERGY SOLUTIONS
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Owner. Any obstructions created during construction shall be unclogged by the
Contractor.

Contractor shall provide unit pricing for metal deck replacement, wood blocking
replacement and roof drain replacement.

All roof areas shall be secured in a watertight condition each day before the contractor
vacates the site. There will be no exceptions.

Contractor shall be responsible for proper disconnection and reconnection of all roof
top equipment if necessary.

B. ROOF ARFA 3 g
* Q

The existing single ply roof system shall remain in place.
Contractor shall remove the existing perimeter edge flashing, cqgn gs, gutter,
and downspouts.

Contractor shall remove the existing base flashing syste 11 roof curbs as
required by the manufacturer. ’

Contractor shall remove and replace all existing dete @ and/or damaged wood
blocking as required. Contractor shall install addigional Mood blocking around the
perimeter of the roof if required to accom & the new insulation system.

‘]E Eit

Contractor shall anchor the entire wood blgeki m to the existing roof deck as
appropriate. The overall blocking sysg€mgsh e secured in a manner that is
consistent with FM 1-49 requirements.

The contractor shall slice the existiNg roof®membrane at 5-foot intervals in both
directions across the roof surface.

The contractor shall furnish an install the new specified layer of insulation

over the existing roof membrgage!
The contractor shall inst t%ickets on the high side of all vent and skylight curbs
on the roof. The crickets sINIIFE sloped at 1/2" per foot.

The contractor shall ispfand properly install the new specified cover board over
the new insulatioggdayer.

Contractor shall (yffigh and install the new specified roof system consisting of a new
TPO roo system.

Contractor nstall the specified membrane flashing system at roof perimeters,

curbsNgenetra®ons, etc.
Neymg components shall be installed. All edge metal components shall be new
@ pre-manufactured free-floating units with Kynar painted surfaces. Contractor

ashings, etc.

QOntractor shall remove the existing gutter and downspouts and shall furnish and

install new specified gutters and downspouts at all locations indicated on the roof
plans.

< ’ m. Where the roof surface is to be covered with a photovoltaic array, the contractor shall

install and heat weld a 12” wide seam tape over the TPO membrane field seams.

n. Contractor shall install new walkway pads as outlined on the roof plan.

o. Contractor shall provide a manufacturer approved sacrificial membrane sheet to be
placed underneath ballast supports and any other photovoltaic equipment that will
come in contact with the new roof membrane.

p. Contractor shall provide a 20-year NDL manufacturer warranty and a 2-year
contractor workmanship guarantee.

FAYDA ENGINEERING & ENERGY SOLUTIONS SUMMARY
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C.

ROOF AREA 4 & 4A

a.

b.

—

~

1.

Contractor shall coordinate with DE ARNG to move antenna on roof as needed to
accomplish the work.

Contractor shall remove and properly dispose of all existing roofing membrane,
flashings, cover board and insulation down to existing metal deck. Unsuitable metal
decking shall be properly repaired or replaced.

Contractor shall restore the existing roof drain assemblies. Contractor shall provide
and install all new hardware. This shall include stainless steel bolts, iron
clamping rings, cast iron drain strainers, etc. Contractor shall notify the Eggi a
broken or damaged roof drain is encountered during construction. & Q
Contractor shall remove and replace all existing deteriorated and/d

blocking as required. Contractor shall install additional wood
perimeter of the roof if required to accommodate the ncymy ation system.
Contractor shall anchor the entire wood blocking system t& Q‘ ing roof deck as
appropriate. The overall blocking system shall be @A a manner that is
consistent with FM 1-49 requirements. ’

The contractor shall furnish and properly install ghe n®% specified insulation as
specified. Install 48” x 48” sumps around all drg "&“The new system shall include
crickets and saddles as necessary to provid ra age sloped at 1/2" per foot.
Contractor shall furnish and properly insgfll gre 9eCified cover board over the newly
installed roof insulation.

Contractor shall furnish and install th@ew sfecified roof system consisting of a new
TPO roof membrane system.

Contractor shall install the spe mbrane flashing system at roof perimeters,

ed wood
ovaround the

curbs, penetrations, etc.

New metal components a%nstalled. All edge metal components shall be new
modular pre-manufaqgure ®loating units with Kynar painted surfaces. Contractor
shall furnish all additiOWal gfetal components to include but not be limited to, counter

flashings, slip flaghings, scuppers, etc.
Contractor ll@sh and properly install a slip sheet underneath anything that
comes in the roof surface.

Where the rface is to be covered with a photovoltaic array, the contractor shall
instalﬂe weld a 12” wide seam tape over the TPO membrane field seams.

Coyg hall install new walkway pads as outlined on the roof plan.

. Co @. or shall provide a manufacturer approved sacrificial membrane sheet to be

p[Aed underneath ballast supports and any other photovoltaic equipment that will

me in contact with the new roof membrane.
Qontractor shall provide a 20-year NDL manufacturer warranty and a 2-year

contractor workmanship guarantee.

1.1®ECIFICATION AND DRAWING CONVENTIONS

A.

SUMMARY
0110 00-6

Specification Content: The Specifications use certain conventions for the style of
language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1.

Imperative mood and streamlined language are generally used in the
Specifications. The words "shall," "shall be," or "shall comply with," depending
on the context, are implied where a colon (:) is used within a sentence or phrase.
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2. Specification requirements are to be performed by Contractor unless specifically
stated otherwise.

3. The term "Provide" shall mean "Furnish and Install". Neither term will be used
generally in these specifications, but will be assumed. The term "Furnish" shall
mean to obtain and deliver on the job for installation by other trades.

B. Division 01 General Requirements: Requirements of Sections in Division 01 ap the
Work of all Sections in the Specifications.

L 2
C. Drawing Coordination: Requirements for materials and products 1 on the
iE?’o

Drawings are described in detail in the Specifications. One or mosgg o owing are

used on the Drawings to identify materials and products: o

1. Terminology: Materials and products are identifj typical generic terms
used in the individual Specifications Sections.

2. Abbreviations: Materials and products are 1 \icd by abbreviations.

3. Keynoting:  Materials and prodyts gar entified by reference keynotes

referencing Specification Section num¥grs found in this Project Manual.
PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used) @

EN ECTION

2
X

@QQO

O
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