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SMYRNA SCHOOL DISTRICT
ADVERTISEMENT FOR BIDS

Smyrna High School — Auditorium Renovations

Sealed bids for Smyrna School District Bid No. SSD-17-001-SHS Auditorium — Smyrna High School
Auditorium Renovations will be received by the Smyrna School District, at the Smyrna School District
Administrative Offices, 82 Monrovia Avenue, Smyrna, DE 19977 until 2:00 p.m. local time on
Tuesday, February 9, 2017, at which time they will be publicly opened and read aloud. Bidder bears
the risk of late delivery. Any bids received after the stated time will be returned unopened.

0 es

Project involves renovations to the existing 1200 student auditorium at the High Schogl.
removal and replacement of the existing stage and auditorium lighting systems, dimmi ms, sound
reinforcement systems, conduit and wiring, cutting, patching, painting, light gauge fr &w masonry
removal.

*
Attention is called to the construction schedule as detailed in the Bid Documepts

A MANDATORY Pre-Bid Meeting will be held on Tuesday, January Z% at 10:00 a.m. at the
Smyrna High School Auditorium 500 Duck Creek Parkway, Smyga DEW19977 for the purpose of
establishing the listing of subcontractors and to answer questions. &FNDANCE OF THIS MEETING

BY ALL PRIME CONTRACTORS IS A PREREQUISITE FOR Bl N THIS CONTRACT.

Sealed bids shall be addressed to the Smyrna School Distl TTN.: J. Gallagher. The outer envelope
should clearly indicate: “CONTRACT NO. SSD-17-0&-SH uditorium- SMYRNA HIGH SCHOOL-
AUDITORIUM RENOVATIONS- SEALED BID - DO N PEN”.

Contract documents notice will be available via Stat@ ware's Procurement Portal at

www.mymarketplace.delaware.gov

Contract documents will be available fog purc san Monday, January 10, 2017 and can be obtained at
the office of Fayda Engineering & Ener@g Solitions, LLC; 801 W. Newport Pike, Wilmington DE 19804
upon receipt of non-refundable payment o1"$125.00 per/set for a paper copy or $50.00 for a Compact
Disk containing electronic pdf fil paper copy included). Checks are to be made payable to
“Fayda Engineering & Energ u LLC.” Please submit your request in advance to allow time
for reproduction.

all additive alternatg§. Juccessful bidder must post a performance bond and payment bond in a sum
equal to 100% ( und™@d percent) of the contract price upon execution of the contract. The Smyrna
School District reser the right to reject any or all bids and to waive any informality therein. The
Smyrna Schdj District may extend the time and place for the opening of the bids from that described

nt, of not less than 2 (two) calendar days’ notice by certified delivery, facsimile

in the advpmig
machi ‘@ er electronic means to those bidders receiving plans.

By ONde e Smyrna School District, Deborah D. Wicks, Superintendent of Schools

Each bid must be accod y a bid security equivalent to 10% (ten percent) of the bid amount and

END OF ADVERTISEMENT FOR BIDS

Smyrna High School ADVERTISEMENT FOR BIDS
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INSTRUCTIONS TO BIDDERS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

INSTRUCTIONS TO BIDDERS 002113-1
ARTICLE 1: GENERAL

11 DEFINITIONS

11.1 Whenever the following terms are used, their intent and meaning shall be interpreted as

12

13

14

15

1.6

17

18

19

S

11

111

112

follows:

STATE: The State of Delaware.

AGENCY: Contracting State Agency as noted on cover sheet. . QQ

DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidgin ments and the
proposed Contract Documents. The Bidding Requirements consi Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementar, %ns to Bidders (if any),
General Conditions, Supplementary General Conditions, §gfierdl Requirements, Special

Provisions (if any), the Bid Form (including the Non—co@ ement), and other sample

bidding and contract forms. The proposed Contract§Qocuments consist of the form of
Agreement between the Owner and Contractor,
(Project Manual) and all Addenda issued prior 8 ex

s the Drawings, Specifications
of the Contract.

CONTRACT DOCUMENTS: The Contragt Doclgents consist of the, Instructions to Bidders,
Supplementary Instructions to Bidders (] ), General Conditions, Supplementary General
Conditions, General Requirements, S Provisions (if any), the form of agreement
between the Owner and the Contr 4 wings (if any), Specifications (Project Manual),
and all addenda.

AGREEMENT: The form of t @ement shall be AIA Document A101, Standard Form of
Agreement between OwiWy ang) Contractor where the basis of payment is a STIPULATED
SUM. In the case of con etween the instructions contained therein and the General
Requirements here@se General Requirements shall prevail.

GENERAL ENTS (or CONDITIONS): General Requirements (or conditions) are
instructions pe g to the Bidding Documents and to contracts in general. They contain,
in sumr@req irements of laws of the State; policies of the Agency and instructions to
bidgers

SPEGRAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to the
eral Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or Work
contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or both
for a portion of the Work.

Smyrna High School INSTRUCTION TO BIDDERS
Auditorium Renovations 0021 13-2 16-1214
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1.13

114

1.15

1.16

1.17

1.18

1.19

1.20

121

1.22

ARTICLE 2:

21

211 O\p

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding chang®in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as i\ pe® untt of
measurement for materials, equipment or services or a portion of the W, scribed in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the‘ i, or which is liable,
and which engages to be responsible for the Contractor's p §f all debts pertaining to
and for his acceptable performance of the Work for which h ntracted.

BIDDER'S DEPOSIT: The security designated in the &be furnished by the Bidder as a
guaranty of good faith to enter into a contract with th€ AgeNey if the Work to be performed or
the material or equipment to be furnished is a de m.

CONTRACT: The written agreement coygring furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, fi poration with whom a contract is made by the
Agency.

SUBCONTRACTOR: iNCIW 7 partnership or corporation which has a direct contract
with a contractor to furnisigabofand materials at the job site, or to perform construction labor
and furnish material in conn@eion with such labor at the job site.

approved form of security furnished by the contractor and his surety

aith on the part of the contractor to execute the work in accordance
with the terms @§th# contract.

Bl E@PRESENTATIONS
PRE- MEETING

re-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically

waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2.2.2 The Bidder has visited the site, become familiar with existing conditions under which the Work
is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

Smyrna High School INSTRUCTION TO BIDDERS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete

the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bond be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers. \

235 Both Joint Venturers shall sign the Bid Form and shall submit‘a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.I. Number Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Join\%ﬁurer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for go e shown, one or more of these provisions
may be waived at the discretion of the Stgte.

2.4 ASSIGNMENT OF ANTITRUST CLAIM

2.4.1 As consideration for the award tion by the Owner of this contract, the Contractor
hereby grants, conveys, sel i and transfers to the State of Delaware all of its right,
title and interests in and to all r unknown causes of action it presently has or may now

titrust laws of the United States and the State of Delaware,
or services purchased or acquired by the Owner pursuant to

or hereafter acquire und
relating to the particular go
this contract.

ARTICLE 3: BIDDING D S
3.1 COPIEéBID OCUMENTS
3.1.1 rs ay obtain complete sets of the Bidding Documents from the

Archi§gtural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.1.2 OB|dders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.13 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
3.14 The Agency and Architect may make copies of the Bidding Documents available on the above

terms for the purpose of obtaining Bids on the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

Smyrna High School INSTRUCTION TO BIDDERS
Auditorium Renovations 0021134 16-1214
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3.21

3.2.2

3.2.3

3.24

3.25

3.3

3.3.1

3.3.2

3.3.3

3.3.

3.4

3.4.1

3.4.2

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receipt of Bids.
Interpretations, corrections and changes to the Bidding Documents will be made by written
Addendum. Interpretations, corrections, or changes to the Bidding Documents made in any
other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omi of
detailed description concerning any point, shall be regarded as meaning that lythe best
e ality are to

commercial practice is to prevail and only material and workmanship of the

be used. Proof of specification compliance will be the responsibility Sgth§ Bidder.

for all permits, labor, materials, equipment, tools, construgho ment and machinery,
water, heat, utilities, transportation, and other facilities and S¥ @ necessary for the proper
execution and completion of the Work.

Unless otherwise provided in the Contract Documents, the Conﬁ&) Il provide and pay

The Owner will bear the costs for all impact and use@&sociated with the project.

SUBSTITUTIONS Q

The materials, products and equipmen scribed in the Bidding Documents establish a
standard of quality, required function, di , and appearance to be met by any proposed
substitution. The specification of a manufacturer or model number is not intended
to be proprietary in any way. S tighs of products for those named will be considered,
providing that the Vendor ¢ if%t the function, quality, and performance characteristics
of the material offered ,is e superior to that specified. It shall be the Bidder's
responsibility to assure tfWgt theJoroposed substitution will not affect the intent of the design,
and to make any installatio difications required to accommodate the substitution.

Requests for

mystiR@iogs shall be made in writing to the Architect at least ten days prior to
the date of .@‘ M Opening. Such requests shall include a complete description of the
proposed sub on, drawings, performance and test data, explanation of required
installati odiflcations due the substitution, and any other information necessary for an

@he burden of proof of the merit of the proposed substitution is upon the proposer.

evaat
rc t's decision of approval or disapproval shall be final. The Architect is to notify
Ownenprior to any approvals.

e Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

Smyrna High School INSTRUCTION TO BIDDERS
Auditorium Renovations 0021 13-5 16-1214
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3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not

acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES
4.1 PREPARATION OF BIDS . Q
41.1 Submit the bids on the Bid Forms included with the Bidding Documents.é\

4.1.2 Submit the original Bid Form for each bid. Bid Forms may be remgve

for this purpose. \

413 Execute all blanks on the Bid Form in a non-erasable mediu riter or manually in ink).

project manual

4.1.4 Where so indicated by the makeup on the Bid Form, ex&sﬁsums in both words and figures,
in case of discrepancy between the two, the written Q hall govern.
I

415 Interlineations, alterations or erasures must b&injpfaled by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AMNR UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternate, enter “No e”. The Contractor is responsible for verifying
that they have received all adden g during the bidding period. Work required by
Addenda shall automatically bec of the Contract.

4.1.7 Make no additional stipulation %Bid Form and do not qualify the Bid in any other manner.

4.1.8 Each copy of the Bid shall i de the legal name of the Bidder and a statement whether the
Bidder is a sole pr or, a partnership, a corporation, or any legal entity, and each copy
shall be signe; rson or persons legally authorized to bind the Bidder to a contract.
ABidbyac shall further give the state of incorporation and have the corporate seal
affixed. A Bi itted by an agent shall have a current Power of Attorney attached,

certifyinﬁnt's uthority to bind the Bidder.
4.1.9 rs complete the Non-Collusion Statement form included with the Bid Forms and
includ®yit with their Bid.

preference in employment of laborers, workers or mechanics shall be given to bona fide legal

4.1.10 %he construction of all Public Works projects for the State of Delaware or any agency thereof,
Ocitizens of the State who have established citizenship by residence of at least 90 days in the

State.
4.1.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’
4.1.12 Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor

certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.” “Large
Public Works” is based upon the current threshold required for bidding Public Works as set by
the Purchasing and Contracting Advisory Council.

4.2 BID SECURITY

Smyrna High School INSTRUCTION TO BIDDERS
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421

4.2.2

4.2.3

4.3

43.1

4.3.2

4.3.3

4.4

44.1

EQUALITY OF EM

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the dard
OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whomga @s eing
considered until either a formal contract has been executed and bonds > furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bds @ been rejected.

In the event of any successful Bidder refusing or neglecting to e§ rmal contract and
bond within 20 days of the awarding of the contract, the bid xcurity deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST \

As required by Delaware Code, Title 29, secti 69 0)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors Wclyfied with the Bid Form. NAME ONLY ONE
SUBCONTRACTOR FOR EACH TRADgE. A will be considered non-responsive unless
the completed list is included.

Provide the Name and Address for ed subcontractor. Addresses by City, Town or
Locality, plus State, will be accea

It is the responsibility of the COgtraefor to ensure that their Subcontractors are in compliance
with the provisions of thisTg. Alo, if a Contractor elects to list themselves as a Subcontractor

for any category, they must™fecifically name themselves on the Bid Form and be able to
document their cap@to act as Subcontractor in that category in accordance with this law.

OPPORTUNITY ON PUBLIC WORKS

During the perfogce of this contract, the contractor agrees as follows:

Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to

demotion or transfer; recruitment or recruitment advertising; layoff or termination;

O their race, creed, sex, color, sexual orientation, gender identity or national origin.
F Such action shall include, but not be limited to, the following: Employment, upgrading,

rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places available to
employees and applicants for employment notices to be provided by the contracting
agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, creed, sex, color, sexual orientation, gender
identity or national origin."

Smyrna High School INSTRUCTION TO BIDDERS
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4.5 PREVAILING WAGE REQUIREMENT

45.1 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

45.2 The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or

which may be alleged to exist between the employer and such laborers anti m

453 The scale of the wages to be paid shall be posted by the employer in a N and easily
accessible place at the site of the work.

454 Every contract based upon these specifications shall contain a §
information, as required by the Department of Labor, be furgfSF
of Labor shall keep and maintain the sworn payroll informatl®
the last day of the work week covered by the payroll. \

that sworn payroll
ekly. The Department
period of 6 months from

4.6 SUBMISSION OF BIDS

46.1 Enclose the Bid, the Bid Security, and any ot uments required to be submitted with the
Bid in a sealed opaque envelope. Addgess tiigenvelope to the party receiving the Bids.
Identify with the project name, project nugadgr, and the Bidder's name and address. If the Bid
is sent by mail, enclose the sealed enve a separate mailing envelope with the notation
"BID ENCLOSED" on the face ther State is not responsible for the opening of bids

prior to bid opening date and tin% not properly marked.

4.6.2 Deposit Bids at the designate on prior to the time and date for receipt of bids indicated
in the Advertisement for B\ds. BJds received after the time and date for receipt of bids will be
marked “LATE BID” and ret d.

46.3 Bidder assum INEsponsibility for timely delivery at location designated for receipt of bids.

46.4 Oral, telephoni legraphic bids are invalid and will not receive consideration.

4.6.5 Wi r@s may be resubmitted up to the date and time designated for the receipt of Bids,
ide they are then fully in compliance with these Instructions to Bidders.

4.7 MODIFICATION OR WITHDRAW OF BIDS

4.7.1 OPrior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day period

following the time and date designated for the receipt and opening of Bids, and Bidder so

Smyrna High School INSTRUCTION TO BIDDERS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on time will be publicly opened and will be read aloud.
An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not accompanidg by a
required Bid Security or by other data required by the Bidding Documents, or a Bid s in
any way incomplete or irregular is subject to rejection. .

5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day of thg-i§ ing.

5.2 COMPARISON OF BIDS .

5.2.1 After the Bids have been opened and read, the bid prices ‘ Nared and the result of
such comparisons will be made available to the public. C8g kons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency Wll have the right to accept
Alternates in any order or combination. {

5.2.2 The Agency reserves the right to waive techni itieeject any or all Bids, or any portion
thereof, to advertise for new Bids, to procee o the Work otherwise, or to abandon the
Work, if in the judgment of the Agency orgits agenNs), it is in the best interest of the State.

5.2.3 An increase or decrease in the quantit % y item is not sufficient grounds for an increase
or decrease in the Unit Price.

5.24 The prices quoted are to be o ich the material will be furnished F.O.B. Job Site and
include all charges that i sed during the period of the Contract.

5.25 No qualifying letter or stat nts in or attached to the Bid, or separate discounts will be
considered in deter the low Bid except as may be otherwise herein noted. Cash or
separate disc s oyl be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION DERS

5.3.1

An e@wall determine that each Bidder on any Public Works Contract is responsible
e a ing the Contract. Factors to be considered in determining the responsibility
of a Béder include:

The Bidder's financial, physical, personnel or other resources including

O Subcontracts;
% B. The Bidder’s record of performance on past public or private construction projects,

including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

Smyrna High School INSTRUCTION TO BIDDERS
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5.3.2

5.3.3

5331

5.3.3.2

5.3.33

5.3.34

5.3.35

5.3.3.6

5.3.3.7

5.4

54.1

5.4.2

543 O"@

54.4

545

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sufficie r the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or ¢ e @der the
same or different names. (6\

Evidence of collusion among Bidders. . 6

Unsatisfactory performance record as evidenced by past e

If the Unit Prices are obviously unbalanced either in exce %reasonable cost analysis
values. {

If there are any unauthorized additions, i in conditional or alternate bids or

irregularities of any kind which may tend to m&gegfie Bid incomplete, indefinite or ambiguous
as to its meaning.

If the Bid is not accompanied by the reg
Bidding Documents.

Bid Security and other data required by the

If any exceptions or qualific 'or@we Bid are noted on the Bid Form.
ACCEPTANCE OF BID A\D AWARD OF CONTRACT

A formal Contract be executed with the successful Bidder within twenty (20) calendar
days after the ro@f thle Contract.

Per Section 6 (13) a., Title 29, Delaware Code, “The contracting agency shall award
any publisgyorks‘contract within thirty (30) days of the bid opening to the lowest responsive
an eble Bidder, unless the Agency elects to award on the basis of best value, in
\&a e election to award on the basis of best value shall be stated in the Invitation
To Bi§

h Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of official
notice of contract award. The successful Bidder shall provide two business days prior to
contract execution, copies of the Employee Drug Testing Program for the Bidder and all listed
Subcontractors. Bonds shall be for the benefit of the Agency with surety in the amount of
100% of the total contract award. Said Bonds shall be conditioned upon the faithful

Smyrna High School INSTRUCTION TO BIDDERS
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performance of the contract. Bonds shall remain in affect for period of one year after the date
of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract,Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal er
identification number or social security number) and a copy of its Delaware busj e,
and should the vendor be awarded a contract, such vendor shall providg ta agency the
taxpayer identification license numbers of such subcontractors. Suchs# X shall be
provided on the later of the date on which such subcontractor is red % identified or
the time the contract is executed. The successful Bidder shall prgvi QM 8gency to which
it is contracting, within 30 days of entering into such public wa itract, copies of all
Delaware Business licenses of subcontractors and/or i
perform work for such public works contract. However, i
contractor is hired or contracted more than 20 days after‘he BWg€r entered the public works

contract the Delaware Business license of such subcontf§ctor or independent contractor shall
be provided to the agency within 10 days of bein c@ or hired.
B

5.4.8 The Bid Security shall be returned to the suc idder upon the execution of the formal
contract. The Bid Securities of unsucgessful'gidders shall be returned within thirty (30)
calendar days after the opening of the B

ARTICLE 6: POST-BID INFORMATION @

6.1 CONTRACTOR'’S QUALIFICATION T@ENT

6.1.1 Bidders to whom award Conract is under consideration shall, if requested by the Agency,
submit a properly executed ocument A305, Contractor’s Qualification Statement, unless

such a statement h@n previously required and submitted.

6.2 BUSINESS DESIG M
6.2.1 Succes idder shall be required to accurately complete an Office of Management and
Bugget ess Designation Form for Subcontractors.

ARTICLE 7: PERFORWANCE BOND AND PAYMENT BOND

7.1 B(@ UIREMENTS
7.1, The cost of furnishing the required Bonds that are stipulated in the Bidding Documents, shall
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms (attached).
7.2 TIME OF DELIVERY AND FORM OF BONDS
7.2.1 The bonds shall be dated on or after the date of the Contract.

Smyrna High School INSTRUCTION TO BIDDERS
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7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and Contractor
Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS Q
6\0
0\

6@

%,
&O
&

Smyrna High School INSTRUCTION TO BIDDERS
Auditorium Renovations 002113-12 16-1214



SECTION 00 26 00 - PROCUREMENT SUBSTITUTION PROCEDURES

11 DEFINITIONS

A.  Procurement Substitution Requests: Requests for changes in products, materials, equipment,
and methods of construction from those indicated in the Procurement and Contracting
Documents, submitted prior to receipt of bids.

B.  Substitution Requests: Requests for changes in products, materials, equipment, an %of
construction from those indicated in the Contract Documents, submitted fol g Somffact
award. See Section 01 25 00 "Substitution Procedures™ for conditions under & bstitution

requests will be considered following Contract award.
. i >

1.2 QUALITY ASSURANCE %
A.  Compatibility of Substitutions: Investigate and document corgpatib of proposed substitution

p
with related products and materials. Engage a qualified te &igency to perform compatibility
tests recommended by manufacturers.

1.3 PROCUREMENT SUBSTITUTIONS

A.  Procurement Substitutions, General: By g a bid, the Bidder represents that its bid is
based on materials and equipment de dJin the Procurement and Contracting Documents,
including Addenda. Bidders ar e%a ed to request approval of qualifying substitute
materials and equipment when th&SpeCifications Sections list materials and equipment by
product or manufacturer name.

B.  Procurement Substitutio@uests will be received and considered by Owner when the
following conditig r fied, as determined by Architect; otherwise requests will be
returned without a

1. Ext sisions to the Contract Documents are not required.
elCanges are in keeping with the general intent of the Contract Documents,
ing the level of quality of the Work represented by the requirements therein.

3. \Tie request is fully documented and properly submitted.

1.4 Q\ITTALS

A. N\ Procurement Substitution Request: Submit to Architect. Procurement Substitution Request must
be made in writing by prime contract Bidder only in compliance with the following
requirements:

1. Requests for substitution of materials and equipment will be considered if received no
later than 10 days prior to date of bid opening.

2. Submittal Format: Submit one copy of each written Procurement Substitution Request,
using form bound in Project Manual.

Smyrna High School PROCUREMENT SUBSTITUTION PROCEDURES
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3. Submittal Format: Submit Procurement Substitution Request, using format provided to

Acrchitect.

a. Identify the product or the fabrication or installation method to be replaced in each
request. Include related Specifications Sections and drawing numbers.

b. Provide complete documentation on both the product specified and the proposed
substitute, including the following information as appropriate:

1)  Point-by-point comparison of specified and proposed substitute groduct
data, fabrication drawings, and installation procedures.

2) Copies of current, independent third-party test data of salie or
system characteristics. *

3) Samples where applicable or when requested by Architec

4) Detailed comparison of significant qualities of the sed Wubstitute with
those of the Work specified. Significant qualitjes lude attributes
such as performance, weight, size, durabili i ffect, sustainable
design characteristics, warranties, and sp es and requirements
indicated. Indicate deviations, if any, from th specified.

5) Material test reports from a qualifieg testifg agency indicating and
interpreting test results for compliancg xequirements indicated.

6) Coordination information, incl inis of changes or modifications
needed to other parts of the 00 construction performed by Owner
and separate contractors, \which Wl become necessary to accommodate the
proposed substitute.

C. Provide certification by m@r er that the substitute proposed is equal to or
superior to that required ocurement and Contracting Documents, and that
its in-place perform %be equal to or superior to the product or equipment
specified in the agplica ndicated.

d. Bidder, in submit e Procurement Substitution Request, waives the right to

additional p nt or an extension of Contract Time because of the failure of the
substit o@rm as represented in the Procurement Substitution Request.

B. Architect's Action:

1. Ar it@y request additional information or documentation necessary for evaluation
&r rement Substitution Request. Architect will notify all bidders of acceptance
of thelyroposed substitute by means of an Addendum to the Procurement and Contracting
Documents.

C. ect's approval of a substitute during bidding does not relieve Contractor of the
ponsibility to submit required shop drawings and to comply with all other requirements of
the Contract Documents.

Smyrna High School

END OF SECTION 00 26 00

PROCUREMENT SUBSTITUTION PROCEDURES

Auditorium Renovations 002600-2 16-1214



FAYDA ENGINEERING &
& ENERGY SOLUTIONS, LLC

SUBSTITUTION

REQUEST
(During the Bidding Period)

Project: Smyrna High School Auditorium Renovations

To: Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike, Wilmington DE 19804

Re: Substitution Request

Substitution Request Number:

From:

Date:

AJE Project Number: 16-1214

Contract For: SSD-17-001-SHS Auditorium

Specification Title:

Section: Page:

Description:

Avrticle/Paragraph:

Proposed Substitution:

Manufacturer: Address:

Phgne:

Trade Name:

del No.:

Attached data includes product description, specifications, drawings, photographs, n nce and test data adequate for evaluation of

the request; applicable portions of the data are clearly identified.

Attached data also includes a description of changes to the Contract Docume

installation.

at the proposed substitution will require for its proper

The Undersigned certifies:

e  Proposed substitution has been fully investigated and determin al or superior in all respects to specified product.

e  Same warranty will be furnished for proposed substitution pePified product.

e  Same maintenance service and source of replacementpari, cable, is available.

e  Proposed substitution will have no adverse effect on o r and will not affect or delay progress schedule.

e  Proposed substitution does not affect dimensionsQgd fun®@ional clearances.

e  Payment will be made for changes to building desigifiggiiding A/E design, detailing, and construction costs caused by the substitution.
Submitted by: e

Signed by:

Firm:

Address:

Telephone:

[J Substitution approved as noted - Make submittals in accordance with Specification Section 01 33 00 Submittal Procedures.

[J Substitution rejected - Use specified materials.

[ Substitution Request received too late - Use specified materials.

Signed by:

Date:

Supporting Data Attached: [ Drawings [ Product Data

] Samples

] Tests 1 Reports ]

Smyrna High School
Auditorium Renovations
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SMYRNA HIGH SCHOOL
AUDITORIUM RENOVATIONS
SMYRNA SCHOOL DISTRICT

SSD PROJECT: SSD-17-001-SHS Auditorium
BID FORM

For Bids Due: 2:00 p.m.; February 9, 2017 To: Ms. Deborah Wicks, Superintendent
Smyrna School District
82 Monrovia Ave.
Smyrna, DE 19977

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(A copy of Bidder’s Delaware Business License must be attached to this form.)

*(Other License Nos.):

Phone No.: ( ) - Fax No.: ( )

The undersigned, representing that he has read and understands the Bidding Documents'® 4@; this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the Iocalgondit ®Ms under which the Work is to be
oWwe

performed, and that his bid is based upon the materials, systems and equipme ribed in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materials, plagt, g % , supplies, transport and other facilities
required to execute the work described by the aforesaid documents for tf g itemized below:

BASE BID: Provide all work identified on Contract Documerf§g, excefgfor Sound Reinforcement System.
Amount: $ )
ALTERNATES

Alternate prices conform to applicable project sgecific %ction. Refer to specifications for a complete description of the
following Alternates. An “ADD” or “DEDUCT” afgQunigfs indicated by the crossed out part that does not apply.

Alternate No. 1: Add cost of removal and@ement of Sound Reinforcement System.

ADD: $ )

Alternate No. 2: Deduct the c@Follow Spot Fixtures (each).

DEDUCT: $ )

Alternate No. 3: %the cost of the Stage Mover Fixtures (each).

& ¢ )

Deduct the costs of loft lighting replacement.

DEDUCT:

Alternate\o.

DEDUCT: $ )

Smyrna High School BID FORM
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SMYRNA HIGH SCHOOL
AUDITORIUM RENOVATIONS
SMYRNA SCHOOL DISTRICT

SSD PROJECT: SSD-17-001-SHS Auditorium
BID FORM

ALLOWANCE ACKNOWLEDGEMENT

ALLOWANCE #1: We have included an allowance amount equal to $10,000.00 for modifications to the contract at the Owner’s
discretion and not shown on the contract documents. I/We have reviewed and familiarized ourselves with the requirements
contained in Specification Section 01 21 00 Allowances.

Acknowledged by: :
UNIT PRICES: ¢ Q

Unit prices conform to applicable project specification section. Refer to the specifications for a ription of the
following Unit Prices: 6

*

There Are No Unit Prices. @\

S
<
/\0@
éé\

Smyrna High School BID FORM
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SMYRNA HIGH SCHOOL
AUDITORIUM RENOVATIONS
SMYRNA SCHOOL DISTRICT

SSD PROJECT: SSD-17-001-SHS Auditorium

BID FORM

I/We acknowledge Addenda numbered and the price(s) submitted includes any cost/schedule impact they may have.

This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 days for School
Districts and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security
is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any@
.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached t &
calendar days

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the wi
of the Notice to Proceed. *

The undersigned represents and warrants that he has complied and shall comply with al @ ts of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this¥§ awarding the contract to him or
in the prosecution of the work required; that the bid is legal and firm; that he haﬂ, dir¥ctly or indirectly, entered into any

agreement, participated in any collusion, or otherwise taken action in restraint o ompetitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the BiddegfSha in twenty (20) calendar days, execute the
agreement in the required form and deliver the Contract Bonds, and Ins Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:

(Authorized Signature)

(SEAL) O
& (Title)

Date:

ATTACHMEN

r List

vit(s) of Employee Drug Testing Program
(Others as Required by Project Manuals)

Smyrna High School BID FORM
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SMYRNA HIGH SCHOOL
AUDITORIUM RENOVATIONS
SMYRNA SCHOOL DISTRICT

SSD PROJECT: SSD-17-001-SHS Auditorium

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the bid submittal.
The name and address of the sub-contractor must be listed for each category where the bidder intends to use a sub-contractor to perform

that category of work. In order to provide full disclosure and acceptance of the bid by the Smyrna School District igis required that

bidders list themselves as being the sub-contractor for all categories where he/she is qualified and intends to such work.
Subcontractor Category Subcontractor Address (City & State) Sub® tole te®payer 1D #

or Business license #
1. Electrical

*

2. Metal Stud/Drywall @

3. Casework

4. Painting

&

5. _Acoustical Ceilings

6. Telecommunications 4%®
7. &Q

Sy

Smyrna High School BID FORM
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SMYRNA HIGH SCHOOL
AUDITORIUM RENOVATIONS
SMYRNA SCHOOL DISTRICT

SSD PROJECT: SSD-17-001-SHS Auditorium

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Smyrna School District.

understood.

All the terms and conditions of SSD PROJECT: SSD-17-001- SHS Auditorium have been thoroggh@and are

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE ¢
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE: y4 :
ADDRESS OF BIDDER: 6

EMAIL:

PHONE NUMBER:

Sworn to and Subscribe&g\is day of 20
My Commission ef& . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

Smyrna High School BID FORM
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SMYRNA HIGH SCHOOL
AUDITORIUM RENOVATIONS
SMYRNA SCHOOL DISTRICT

SSD PROJECT: SSD-17-001-SHS Auditorium

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects
requires that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Large
Public Works Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Manda (@ ing
Program for our employees on the jobsite that complies with this regulation:

Contractor/Subcontractor Name: *

Contractor/Subcontractor Address: %

Authorized Representative (typed or printed): Q
Authorized Representative (signature): é

Title: ) ]

Sworn to and Subscribed before me this @ day of 20
My Commission expires < b . NOTARY PUBLIC

THIS E MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

Smyrna High School BID FORM
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the Statg are
(“State”), are held and firmly unto the State in the sum of ¢

Dollars ($ ), or percent not to €3
Dollars ($
of amount of bid on SSD PROJECT: SSD-17-001-SHS Auditorium to be paid to
benefit of the Smyrna School District for which payment well and truly to be mada. e
and each of our heirs, executors, administrators, and successors, jointly a &
firmly by these presents.

\ )

for the use and
bind ourselves, our
y for and in the whole

NOW THE CONDITION OF THIS OBLIGATION IS SUCH Thaglif the above bonded Principal who
has submitted to the Smyrna School District a certain proposal to e iy this contract for the furnishing of
certain material and/or services within the State, shall be awagyffed ontract, and if said Principal shall
well and truly enter into and execute this Contract as may uifed by the terms of this Contract and
approved by the Smyrna School District this Contract to Qe ent&ed into within twenty days after the date of
official notice of the award thereof in accordance with the s of'said proposal, then this obligation shall be
void or else to be and remain in full force and virtue.

Sealed with seal and dated this ay of in the year of our Lord two
thousand and (20

SEALED, AND DELIVERED IN THE Pres@&gce o

@ Name of Bidder (Organization)

Corporate By:
S O Authorized Signature
Attest
\ Title
:O Name of Surety
Witnes N By:
Title
Smyrna High School BID BOND
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR A101-2007 Q

N

an Institute of
h

Ween Owner and
Contractor and is part of this project manual as if herein written in full. A draft as been included
for reference. \

The Standard Form of Agreement between Owner & Contractor are as stated in t
Architects Document AIA A101 (2007 version) entitled Standard Form of Agreem

Smyrna High School STANDARD FORM OF AGREEMENT

Auditorium Renovations BETWEEN OWNER AND CONTRACTOR 16-1214
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Init.

%AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of
in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

Smyrna School District
82 Monrovia Ave. P'S
Smyrna, DE 19977

dification.

AlIA Document A201™-2007,
General Conditions of the
& Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

and the Contractor:
(Name, legal status, address and other information)

Sample- Not for Construction
Sample- Not for Construction

Sample- Not for Construction @

for the following Project:
(Name, location and derailed descripfi(@
Sample- Not for Construction

Sample- Not for Construction

The Archi
(Name, WegMighs, address and other information)

ering & Energy Solutions, LLC

ewport Pike
Wilmington, DE 19804

The Owner and Contractor agree as follows.
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Init.

fixed in a notice to proceed.) ’

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION o QQ
7 TERMINATION OR SUSPENSION 6\

8 MISCELLANEOUS PROVISIONS 6

9 ENUMERATION OF CONTRACT DOCUMENTS \

ral, Supplementary and other

greement, other documents listed in

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Cgnt
Conditions), Drawings, Specifications, Addenda issued prior to exec
this Agreement and Modifications issued after execution of this Agre®geff, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or regeated IWgin. The Contract represents the entire and
integrated agreement between the parties hereto and supersede negotiations, representations or agreements, either
written or oral. An enumeration of the Contract Documents, ot a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work descgibei ontract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of oth

ARTICLE 3 DATE OF COMMENCEMENT AND S TIAL COMPLETION

§ 3.1 The date of commencement of the Ymgk shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to #'iga notice to proceed issued by the Owner.

(Insert the date of commencemeg irom the date of this Agreement or, if applicable. state that the date will be

If, prior to the co eme;of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requiremeNMgshall be as follows:

o

§ 3.2 The Contract Time shall be measured from the date of commencement.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or
distribution of this AIA™ Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was created on 03/10/2014 10:31:36 under the terms of AlA Documents-on-Demand™ order no. 2008787542 |, and is not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior ta its completion.



Init.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than
( ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.)

Portion of the Work Substantial Completion Date

O

, subject to adjustments of this Contract Time as provided in the Contract Documents.

*
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantj (‘ n on time or for
bonus payments for early completion of the Work.)
ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in d @ funds for the Contractor’s performance of the

Contract. The Contract Sum shall be
Dollars

($ ), subject to additions and deductgbn vided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the follqgving Mgernates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identificationgf accepied alternates. If the bidding or proposal documents permit the

Ohwner to accept other alternates subse 0 the execution of this Agreement, attach a schedule of such other
alternates showing the amount f h e date when that amount expires.)

§ 4.3 Upit y:
(Identi e the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)
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§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions. if any. from the allowance price.)

Item Price ($0.00)

ARTICLE 5 PAYMENTS

§5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and
issued by the Architect, the Owner shall make progress payments on account of the Contract S
provided below and elsewhere in the Contract Documents. *

§ 5.1.2 The period covered by each Application for Payment shall be one calendar m Xm the last day of the

month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by gie Arcifggct not later than the day
of a month, the Owner shall make payment of the certified amoysyo the Contractor not later than the

day of the (same) (follomonth. If an Application for Payment i ced by the Architect after the application date
fixed above, payment shall be made by the Owner not late, ( ) days after the
Architect receives the Application for Payment.

(Federal, state or local laws may require paymenl vwihizge@rtain period of time.)

§ 5.1.4 Each Application for Payment shall b the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. Th ule of values shall allocate the entire Contract Sum among the
various portions of the Work. The sched f values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Archite vgequire. This schedule, unless objected to by the Architect, shall be used

-

as a basis for reviewing the Con i ications for Payment.

§ 5.1.5 Applications for Payment sh ow the percentage of completion of each portion of the Work as of the end of

the period covered by the Qation for Payment.
§ 5.1.6 Subject to rovisrns of the Contract Documents, the amount of each progress payment shall be computed
as follows:

A ke that portion of the Contract Sum properly allocable to completed Work as determined by

iplying the percentage completion of each portion of the Work by the share of the Contract Sum
cated to that portion of the Work in the schedule of values, less retainage of
percent ( %). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
AIA Document A201™-2007, General Conditions of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

percent ( %.);

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.
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§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the C ontry

Documents, insert here provisions for such reduction or limitation.) i \

N\
&

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall ng@ma ane payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT

§ 5.2.1 Final payment, constituting the entire unpaid balance of §

Contractor when
.1 the Contractor has fully performed the CaniWNt gkcept for the Contractor’s responsibility to correct

Work as provided in Section 12.2.3.0f! ocument A201-2007, and to satisfy other requirements, if

any, which extend beyond final pay

.2 afinal Certificate for Paymenf

Witract Sum, shall be made by the Owner to the

t;
issued by the Architect.

§ 5.2.2 The Owner’s final payment to th tractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Paymen ag follows:

O

ARTICLE 6 DIJQUTE RESOLUTION

§ 6.1 INITIA N MAKER

The A hi@l serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties algo elow another individual, not a party to this Agreement, to serve as Initial Decision Maker.

mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other Wgan the Architect.)
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[] Litigation in a court of competent jurisdiction

[]  Other: (Specify)

ARTICLE7 TERMINATION OR SUSPENSION
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision ¢ AIA ument A201-2007 or another Contract

Document, the reference refers to that provision as amended or lemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shal ntgrest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate grevfilipmfrom time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)
§ 8.3 The Owner’s representative: @
(Name, address and other infory

§8.4 The or’s representative:
(Name, nd other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or
distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penatties; and will be prosecuted to the maximum extent possibie
under the law. This document was created on 03/10/2014 10:31:36 under the terms of AlA Documents-on-Demand™ order no. 2008787542 , and is not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS . %
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, a er\ate in the
S

sections below.

Owner and

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreem
Contractor. *

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions %'t ct for Construction.

§9.1.3 The Supplementary and other Conditions of the Contract:

Document Title @ Pages

6@

§9.1.4 The Specifications:
(Either list the Specifications her e N 1on exhibit attached to this Agreement.)

O

Title Date Pages

X\
&)
%

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The Amencan Institute of

Init. Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
I under the law. This document was created on 03/10/2014 10:31:36 under the terms of AlA Documents-on-Demand ™ order no. 2008787542 |, and is not

for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



§9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date Q
. Q

§9.1.6 The Addenda, if any:

Number Pages

Portions of Addenda relating to bidding requirer are not part of the Contract Documents unless the bidding
requirements are also enumerated in thi jcle 9.

Jo

part of the Contract Documents:

§ 9.1.7 Additional documents, if,
007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

A AlA Document E

2 Ot ments, if any, listed below:
(List heréNny additional documents that are intended to form part of the Contract Documents. A4
ocument A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
ctions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documents
less enumerated in this Agreement. They should be listed here only if intended to be part of the

ontract Documents.)
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ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

*
This Agreement entered into as of the day and year first written above. @\

OWNER (Signature) CONTRACTO

ture)

(Printed name and title) inted ndime and title)

6@

<
O

Sy
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007. Where
a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form of

Agreement shall remain in effect.

* b
ARTICLE 5: PAYMENTS \
51 PROGRESS PAYMENTS

*

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the follgmg N
“Provided that a valid Application for Payment is received Architect that meets all
requirements of the Contract, payment shall be made [ the GWwner not later than 30 days

after the Owner receives the valid Application for P t.”

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the foIIowi@tence:

"Any remedies available in igdequity.”

ARTICLE 8: MISCELLANEOUS P@SIONS

8.2 Insert the f

da interest may be charged at the rate of 1% per month not to exceed 12% per

"Paymenis are 0¥e 30 days after receipt of a valid Application for Payment. After that 30
e O
)

8.5 xDelete aragraph 8.5 in its entirety and replace with the following:

O‘ e Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

Smyrna High School SUPPLEMENT TO AGREEMENT
Auditorium Renovations BETWEEN OWNER AND CONTRACTOR 16-1214
0054 13-1
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corporati
authorized to do business in the State of Delaware, as surety (“Surety”), are held an
unto the Smyrna School District (“Owner”), in the amount of M
$ ), to be paid to Owner, for which payment well and truly to be
ourselves, our and each and every of our heirs, executors, administra%

cessors and
assigns, jointly and severally, for and in the whole, firmly by these presenjs.

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, t if Principal, who has been
awarded by Owner that certain contract known as SSD PRO SSD-17-001-SHS Auditorium
dated the day of ,20__ (the™ n@), which Contract is incorporated
herein by reference, shall well and truly provide and fur | Materials, appliances and tools and
perform all the work required under and pursuant tEthe s and conditions of the Contract and

the Contract Documents (as defined in the Contrac any changes or modifications thereto made
as therein provided, shall make good and reim ner sufficient funds to pay the costs of
completing the Contract that Owner may sust reason of any failure or default on the part of
Principal, and shall also indemnify and mless Owner from all costs, damages and
expenses arising out of or by reason %erformance of the Contract and for as long as
provided by the Contract; then this ob#gatiof shall be void, otherwise to be and remain in full force
and effect.

Surety, for value received, ulates and agrees, if requested to do so by Owner, to fully
perform and complete th to be performed under the Contract pursuant to the terms,
conditions and covenants th , if for any cause Principal fails or neglects to so fully perform

and complete such wor,

Surety, for valuefr ive;, for itself and its successors and assigns, hereby stipulates and agrees
that the obligation of Surety and its bond shall be in no way impaired or affected by any extension
of time, modiff&tion, omission, addition or change in or to the Contract or the work to be performed
thereunder, % ny payment thereunder before the time required therein, or by any waiver of any

[ gieof, or by any assignment, subletting or other transfer thereof or of any work to be
any monies due or to become due thereunder; and Surety hereby waives notice of
any an$ all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Smyrna High School PERFORMANCE BOND
Auditorium Renovations 0061 13.13-1 16-1214



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

3
O
By: \ (SEAL)
Name: Name:

Title:
(Corporate Seal)
SURETY O

Name:

Witness or Attest: Address:

Q)®
&O
¥
O
%

(SEAL)

Smyrna High School PERFORMANCE BOND
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, ipal
(“Principal”), and a c ) gally
authorized to do business in the State of Delaware as surety (“Surety”), are he ly bound

unto the Smyrna School District (“Owner”), in the amount of
$ ), to be paid to Owner, for which payment well and truly t
ourselves, our and each and every of our heirs, executors, admig
assigns, jointly and severally, for and in the whole firmly by these pre @

de, we do bind

Sealed with our seals and dated this day of

NOW THE CONDITION OF THIS OBLIGATION IS C@t if Principal, who has been
awarded by Owner that certain contract known as SSD : SSD-17-001-SHS Auditorium
dated the day of , 20 (the tract”), which Contract is incorporated
herein by reference, shall well and truly pay all and person furnishing materials or performing
labor or service in and about the performance of k under the Contract, all and every sums
of money due him, her, them or any of them, such materials, labor and service for which
Principal is liable, shall make good and rei wner sufficient funds to pay such costs in the
completion of the Contract as Owner ma by reason of any failure or default on the part of
Principal, and shall also indemnifyqgnd Save harmless Owner from all costs, damages and
expenses arising out of or by reason e performance of the Contract and for as long as
provided by the Contract; then th@igation shall be void, otherwise to be and remain in full force

and effect.

Surety, for value received, f If and its successors and assigns, hereby stipulates and agrees
that the obligation of S and its bond shall be in no way impaired or affected by any extension
of time, modificati @)n, addition or change in or to the Contract or the work to be performed
thereunder, or bya ayment thereunder before the time required therein, or by any waiver of any
provisions thereof, or By any assignment, subletting or other transfer thereof or of any work to be
performed or&monies due or to become due thereunder; and Surety hereby waives notice of
any an extensions, maodifications, omissions, additions, changes, payments, waivers,
assignm bcontracts and transfers and hereby expressly stipulates and agrees that any and
all t e and omitted to be done by and in relation to assignees, subcontractors, and other
transfelges shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

Smyrna High School PAYMENT BOND
Auditorium Renovations 0061 13.16-1 16-1214



IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:
Witness or Attest: Address: . Q@

By: (SEAL)
Name: Name: *

Title:
(Corporate Seal) @\
SURETY O\

Name:

Witness or Attest: Address:

03@ (SEAL)
Name: ame:
itle:

(Corporate Seal) @

Sy

Smyrna High School PAYMENT BOND
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APPLICATION AND

CERTIFICATE FOR PAYMENT

Document AIA G702 & AIA G703 (1992 version) entitled Application and Certif
and is part of this project manual as if herein written in full. A draft sample Ras

Q’)\
O\

Smyrna High School APPLICATION & CERTIFICATE FOR

Auditorium Renovations PAYMENT STATEMENT 16-1214
0052 13-1
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Effective Date of Insurance

822, 11.1.2

Emergencies

10.4, 14.1.1.2,15.1.4

Employees, Contractor’s
33.2,34.3,3.8.1,3.9,3.18.2,42.3,. 4
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.15.1, 3.15.1,
4.26,42.7,52.1,62.1,73.7,9.3.2,9.3.3,0.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

113,121, 1.212,2.2.3,22:5, 3.1 3:31, 341, 3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5,8.2,9.5.1,
99.1.10.2,103,12.2,14.2, 143.1, 15.1.3

28, 102
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Extensions of Time Insurance, Loss of Use

324,374,523, 720, 7.3, 74,935 1,9.7,.10.3.2, 11.3.3

10.4.1, 14.3, 15.1.5, 15.2.5 Insurance, Owner’s Liability

Failure of Payment 11.2

9.5.1.3,97.9.10.2,13.6, 14,1.1:3, 14.2:1.2 Insurance, Property

Faulty Work 10:2.5, 11.3

(See Defective or Nonconforming Work) Insurance, Stored Materials

Final Completion and Final Payment 9302

421,429.982,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5, INSURANCE AND BONDS

12.3.1,14.2.4, 14.4.3 11

Financial Arrangements, Owner’s Insurance Companies, Consent to Partial Occup
22.1,1322,14.1.14 9.9.1,

Fire and Extended Coverage Insurance Intent of the Contract Documents * Q
11.3.1.1 1.2.1,4.2.7,42.12,42.13, 7.4 \
GENERAL PROVISIONS Interest

1 13.6

Governing Law Interpretation .

13.1 12.3,1.4,4.1.1,5.1,6 1\

Guarantees (See Warranty) Interpretations, Writt

Hazardous Materials 4.2.11,4.2.12,15.1.4

10.2.4,10.3 Judgment on FinalgA war

Identification of Subcontractors and Suppliers 15.4.2 {

5.241 Equipment
Indemnification 3.82.3.83,3.12, 315, 3.15:1,
3.17,3.18.9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, Q52 ,62 1,7:3.7:9:3.2,933,95.1 3,
11.3.7 ] 2.1,10.2.4,14.2.1.1,14.2.1.2
Information and Services Required of the Owner

2.1:2,:22;32.2,3:12:4, 312.10,6.1.3,6.1:4, 6:2.5,

9.6.1,9.6.4,992,9.10.3,10.3.3, 11.2,11.4, 13.5.1, M#and Regulations

13.52,14.1.1.4, 14.1.4.15.1.3 @5, 3.2.3,3.6.3.7.3.12.10. 3.13.1, 4.1.1,9.6.4.9.9.1,
Initial Decision 0:2.2, 13:.1.1; 11.3, 13.1.1,13:4, 13.5.1, 1352,
15.2 13.6.1,14,152.8. 154

Initial Decision Maker, Definition of Liens

1.1.8 2.1.2,9.3.3,9.102,9.104, 1528

Initial Decision Maker, Decisions Limitations, Statutes of

14.2.2; 14.2.4, 15.2.1, 15.2.2,.15.2.3, | V'15.2.5 12:2:5, 13.7,:15:4:1.1

Initial Decision Maker, Extent o 0 Limitations of Liability
14.2.2,14.2.4,15.1.3,15.2.1, 1 3,1524, 2.3.1,3.22,3:5,3:12:10, 3:17, 3.18.1,4.2.6, 4.2.7;
15.2.5 42.12,62.2,94.2,9.6.4,96.7,10.2,5,10.3.3,
Injury or Damage to Per: r Property 102, 1.2, 11.3:7,12.2.5, 13.42

10.2.8. 10.4.1 6 Limitations of Time

Inspections 202, 202, 24, 3.2:2, 310,31 1,:3. 175, 3,15:1,4.2.7;
3.1:3,3:3.3, 3:.7:1; NL2.6.4.2.9,94.2,98.3, 52,53.1,54.1,6.2.4,73,74,82,9.2,9.3.1,9.33,

9.9.2,9.10.1, l 13 5 9.4.1,9.5,9.6, 9.7, 9.8,9.9,9.10,11.1.3, 11.3.1.5,
Instructions der 11.3.6, 11.3:10, 12.2, 13.5, 13.7, 14, 15
P | Q Loss of Use Insurance

Contractor 11.3.3

o Be1, 520 TR 22, 12 18,52 Material Suppliers
Inst ents of Service. Definition of 1.5,3.12.1,4.24, 426, 5.2.1,93,94.2,9.6,9.10.5
1357 Materials, Hazardous
Insurance 10.2.4,10.3
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4, 99.1,9.10.2, 11 Materials, Labor, Equipment and
Insurance, Boiler and Machinery L:1.3, 1,16, 1:5.1,34.1, 3.5, 3.8.2,383,3.12
11.3.2 3.13.1,3 ]'514"-’64"'73"}6"1 37 32
Insurance, Contractor’s Liability 9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
11.1 14.2.1.2
Insurance, Effective Date of
822,11.12
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Means, Methods. Techniques, Sequences and Owner’s Financial Capability

Procedures of Construction 22,1322, 14.1.14
3.3.1,3.12.10,4.2.2,42.7,94.2 Owner’s Liability Insurance

Mechanic’s Lien 11.2

2.12,15.2.8 Owner’s Relationship with Subcontractors
Mediation 1.1.2,5.2,53,54,9.6.4,9.10.2, 14.2.2
8.3.1,10.3.5, 10:3.6, 15.2.1; 1525, 15:2.6, 15:3; Owner’s Right to Carry Out the Work
15.4.1 24,1422

Minor Changes in the Work Owner’s Right to Clean Up
1.1.1,3.12.8,4.2.8, 7.1, 7.4 6.3

MISCELLANEOUS PROVISIONS Owner’s Right to Perform Construction andQ
13 Award Separate Contracts

Modifications, Definition of 6.1

1.1.1 Owner’s Right to Stop the Work \
Modifications to the Contract 23

1.0 1.2, 3.11,4.1.2.:4.2.1,. 52.3.7. 83:1. 9.7, Owner’s Right to Suspend the

10.3.2, 11.3.1 14.3

Mutual Responsibility Owner’s Right to Termigg ract

6.2 14.2

Nonconforming Work, Acceptance of Ownership and Use o gs., Specifications
9.6.6,9.9.3,12.3 and Other Instrugaents N§Bervice
Nonconforming Work, Rejection and Correction of 1.1.3; 1.1:6, 1.1 ?% 225320 301347
23.1,24.1,3.5,426,6.2.4,9.5.1,9.8.2, 993,

9.10.4, 12.2.1 or Use

Notice KQSOIM ST
2.2.1,2.3.1,24.1,3.2.4,3.3.1,3.7.2,3.12.9,5.2.1, atchin®yCutting and

0.7..9.10, 10.2.2,101.3, 12:22.1, 133, 1351, L

13.5.2, 14.1, 142, 15.2.8, 15.4.1

Notice, Written 39
23.1,24.1,33.1,392,3.12.9,3.12.10, 5.2.1,9.7, @ymem. Applications for

9.10,10.2.2, 103, 11.1.3; 11.3.6, 12.2.2.1, 13.3, 14, 2.5, 7.3.9,9.2,9.3, 9.4, 9.5, 9.6.3,9.7, 9.8.5, 9.10.1,
15.2.8, 15.4.1 1423, 14.2.4, 1443

Notice of Claims Payment, Certificates for
3.7.4,1028,151.2,154 4.2.5,429,93.3,9.4,9.5,9.6.1,9.6.6,9.7, 9.10.1,
Notice of Testing and Inspections 9.10.3, 13.7, 14.1.1.3, 14.2.4
13.5.1, 13.5:2 Payment, Failure of
Observations, Contractor’s 9.5.1.3,9.7,9.102, 136, 14.1.1.3, 14.2:1.2
3:2.3.94 Payment, Final
Occupancy 4.2.1,4.2.9;9.82,9:.10, 11.1:2; 11.1.3, 11.4.1, 12.3.1,
22.2,9.66,98, 11.3.1.5 13.7.14.2.4, 1443
Orders, Written Q Payment Bond, Performance Bond and
1.1.1, 2.3, 3.9.2, T2, 1 12615 12224 7.3.7.4,9.6.7,9.10.3,11.4
13.5.2, 14.3.1 Payments, Progress
OWNER 9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3,15.1.3
2 x PAYMENTS AND COMPLETION
Owner, D 9
2.1.1 Payments to Subcontractors
o rmation and Services Required of the 542,9513,96.2,96.3,9.6.4,96.7, 14.2.1.2
2.1.38.2,3°2.2,3.12.10, 6.1.3.6.1.4, 6.2.5,9.3.2, PCB
9.6.1,M.4,99.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 10.3.1
13.5.2,14.1.1.4,14.1.4, 15.1.3 Performance Bond and Payment Bond
Owner’s Authority 7.3.74,9.6.7,9.10.3, 11.4
1.5:2.1.1,2.311, 2,41, 34,2, 3.8.1, 3.12.10,3.14.2, Permits, Fees, Notices and Compliance with Laws
412,413,424, 479 52.1,524,54.1,6.1,6.3, 2.2.2.8.7,3,13,73.74, 10.2.2
7.2, 73,1, 82,2, 83.1,9.3.1,932,92.5.1, .64, PERSONS AND PROPERTY, PROTECTION OF
9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3:.3; 11.3.10,. 1222, 10
12.3.1,132.2, 14.3, 144, 15.2.7 Polychlorinated Biphenyl
10.3.1
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Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.1.4, 15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1,1, 9.6 4, 9.9.1,
10.2.2, T1.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

35,426.122.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,82.1,9.3.3,94.2,95.1,
9.8.2,9.10.1

Representatives

5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,42.3,53.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Fi
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submi
Architect

3:10.1:3.10:2, 3:1 1, 3:12. 4 2,6.1.3,9.2,9.8.2
Review of Shop Dra gct Data and

Samples by Contr

%

3.12

Rights and Regedies

1.1.2,2.3,2 4 &7.4, 3.15.2,426,53,54.6.1,
68, 7301, % Py ST N0L25, 103, 12,2.2.11224,
134, 1 d

R i tents and Copyrights

3.1

Rules a®d Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,422,427,53.1,10.1,10.2,10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3:12.1,3.12.2,6.1.3,15.1.5.2

ds s
3.11,3.12,42.7 E
Site Inspections *
3.7.4,422,429,943

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2, 424,427 6,83.1,12.1.2
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data an
Site, Use of
3.13,6.1.1,6.2.1
3.22,333,3.7.1,3.74 \ 2101, 13.5
Site Visits, Architect’

9.9.2,9.10.1, 13.5
Special Inspectiongand
426,12.2.1,13.

tored Materials
6.2.1,9.3.2,10.2.1.2, 10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by

122,332,302, 4:23, 52,3, 5354 8.3. 1.2,
9.6.7

Subcontractual Relations
5.3,54,93.1.2,96,9.10, 10.2.1, 14.1, 14.2.1
Submittals

Falll 3, 302,422,752, 6 23737, 9995
9.8,9.9.1,9.10.2,9103,11.1.3

Submittal Schedule

3102, 3125, 427

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429.8.1.1,8.1.3,8.23.942,9.8,9.9.1.9.10.3,
12.2, 1357

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3
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Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.7,8.2,8.3.1,94.2,10, 12, 14, 15.1.3
Surety

54.12,9.85,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety. Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

5.4.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,7.3.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPES F THE
CONTRACT

14
Tests and Inspectio Q
3.1.3,3.3.3,;422, ,4.3865.4.2,9.8.3,9.9.2,

9.10.1,10.3.2, 11.4.1. 3

Time Limits on Claims
3.74,10.2.8,13.7,15.1.2

Title to Work

93.2,93.3

Transmission of Data in Digital Form
1.6

UNCOVERING AND CORRECTION OF WORK

12
Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknow
3.7.4,8.3.1,10.3

Unit Prices *
7.33.2,734

Use of Documents

1.1,3:5, 2253126, 53

Use of Site .
3.13,6.1.1.6:2.1

Values, Schedule of
9.2,93.1

Waiver of Claims Ry the itect
13.4.2
Waiver of C he Contractor

aints by the Owner

6.1.1,11.3.7

Warranty

3.5,429,9.3.3,9.84,99.1,9.104, 12.2.2,13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.52,3.42,3.74,3.12.8,3.14.2. 4.1.2,9.3.2, 9.8.5.
9.9.1,9.10.2,.9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

42.11,42.12

ino.z‘ 9.10.4
6 aivers of Subrogation

TIME Written Notice
8 x 2.3,24,335.1,3.9,3.129,3.12.10,52.1,82.2, 9.7,
Time, Del xtensions of 9.10,10.2.2,10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14,
324 slaziky T3, T4 85080, 907 15.4.1
1 T,14.3.2,.15.1.5,15.2.5 Written Orders
Tim P b 2.8, 30 822, 1200 12 13552 14.310,
2.1.2,2%,24,3.22,3.10,3.11, 3.12.5, 3.15.1, 4.2 (3 e
52,53,54,6.24,73,74,82,92,93.1,93.3,
94.1,9.5.9.6,9.7.9.8,9.9.9.10, 11.1.3, 12.2, 13.5,
13.7,14,15.1.2. 15.4
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid o

proposal. or portions of Addenda relating to bidding requirements.
L 2
§1.1.2 THE CONTRACT \EQ
The Contract Documents form the Contract for Construction, The Contract represents the entirg an ra¥ed
AS

er written
all not be

agreement between the parties hereto and supersedes prior negotiations, representations or agrechy
or oral. The Contract may be amended or modified only by a Modification. The Contract Hocf
construed to create a contractual relationship of any kind (1) between the Contractor angath®g

Architect’s consultants. (2) between the Owner and a Subcontractor or a Sub-subco @ between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities @ an the Owner and the
Contractor. The Architect shall. however, be entitled to performance and enforcegient ofN#ligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work™ means the construction and services required by tHQC giffract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work [Ny consiftute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work e@d under the Contract Documents may be the whole
or a part and which may include construction by the by separate contractors.

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial po s g¥ the Contract Documents showing the design, location and
dimensions of the Work, generally includjge plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that port Contract Documents consisting of the written requirements for materials,
equipment, systems, standards an manship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS@®F E
Instruments of Se are sentations, in any medium of expression now known or later developed. of the
tangible and intangible Wgative work performed by the Architect and the Architect’s consultants under their

respective progggsional services agreements. [nstruments of Service may include, without limitation, studies,
surveys, mode cetches, drawings, specifications, and other similar materials.

CISION MAKER
ecision Maker is the person identified in the Agreement to render initial decisions on Claims in

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as *all” and ‘@ n

articles such as “the™ and *an,” but the fact that a modifier or an article is absent from one statemen rs in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS ©F §
§1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and oyager respective
Instruments of Service, including the Drawings and Specifications. and will retain a @ w, statutory and

other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subc8 brs, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Serygce. Subittal or distribution to
meet official regulatory requirements or for other purposes in connection with t%ject is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reser \

§ 1.5.2 The Contractor, Subcontractors. Sub-subcontractors and mat equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and usively for execution of the Work. All
copies made under this authorization shall bear the copyright nof®e. if any. shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and mate % pquipment suppliers may not use the
Instruments of Service on other projects or for additions t Feagfct outside the scope of the Work without the
specific written consent of the Owner, Architect and the /@t's consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit [nstruments ervic@or any other information or documentation in digital form,
they shall endeavor to establish necessary protWgls governing such transmissions, unless otherwise already
provided in the Agreement or the ContragiDocuments.

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or identified as such in the Agreement and is referred to throughout the
Contract Documents as if yemglar in number. The Owner shall designate in writing a representative who shall have
express authority to byftd er with respect to all matters requiring the Owner's approval or authorization.
Except as otherwi vidoWsfl Section 4.2.1. the Architect does not have such authority. The term “Owner” means
the Owner or the OwneWNg authorized representative.

§ 2.1.2 The Qi shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary ant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
informaW )l include a correct statement of the record legal title to the property on which the Project is located.
ed to as the site, and the Owner’s interest therein.

§ 2.2 INPORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work
or the portion of the Work affected by a material change. Afier the Owner furnishes the evidence, the Owner shall
not materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents.
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work
§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents Q
reasonable promptness. The Owner shall also furnish any other information or services under the Oer
and relevant to the Contractor’s performance of the Work with reasonable promptness after receivin

Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the or one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2 \

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requiremgnts o Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance wit%Contracr Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any ereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop thegf or ot give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor f§gnygfther person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Workgs
within a ten-day period after receipt of written notice fror ner to commence and continue correction of such
default or neglect with diligence and promptness, the Ow. y. without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case roghiate Change Order shall be issued deducting from
payments then or thereafter due the Contract onable cost of correcting such deficiencies. including
Owner’s expenses and compensation for the A s additional services made necessary by such default, neglect
or failure. Such action by the Owner and gmounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafte e Contractor are not sufticient to cover such amounts, the Contractor
shall pay the difference to the O

ce with the Contract Documents and fails

ARTICLE3 CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractogs ton or entity identified as such in the Agreement and is referred to throughout the

Contract Docume if s ar in number. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction where the Mygject is located. The Contractor shall designate in writing a representative who shall have

express authogily to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor*ythe Contractor’s authorized representative.

§3.1.2 ctor shall perform the Work in accordance with the Contract Documents.

. ontractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Docum®nts either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Waork is to be performed and correlated personal
observations with requirements of the Contract Documents.
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Init.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applj
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the @onf&cto
shall promptly report to the Architect any nonconformity discovered by or made known to the ContfgtNas
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifigatio gstructions the
Architect issues in response to the Contractor’s notices or requests for information pursya
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Ow ould have been

avoided if the Contractor had performed such obligations. If the Contractor perf‘%tho bligations, the

Contractor shall not be liable to the Owner or Architect for damages resulting fi®& errors, inconsistencies or
omissions in the Contract Documents, for differences between field measur conditions and the Contract
Documents, or for nonconformities of the Contract Documents to appjfabl statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, usi
Contractor shall be solely responsible for, and have contro

ontractor’s best skill and attention. The
struction means, methods, techniques,
Work under the Contract, unless the Contract
tters. If the Contract Documents give specific
instructions concerning construction means, meth ques, sequences or procedures, the Contractor shall

evaluate the jobsite safety thereof and, exce

Owner and Architect and shall not proc
the Architect. 1f the Contractor i
sequences or procedures witho ce of changes proposed by the Contractor, the Owner shall be solely

responsible for any loss or damag g solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contra
Subcontractors and the
on behalf of. the,Contracti

ents and employees, and other persons or entities performing portions of the Work for, or
r or any of its Subcontractors.

§333Th al¥r shall be responsible for inspection of portions of Work already performed to determine that
Q in proper condition to receive subsequent Work,

§ 3.4.1 ®nless otherwise provided in the Contract Documents. the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise, The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludg
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, imprope Q
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by th
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials am?&me

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the C at are
legally enacted when bids are received or negotiations concluded, whether or not yet effeative ly scheduled

to go into effect. \

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shalpsecurcWfd pay for the building
permit as well as for other permits. fees, licenses, and inspections by governmenNggencies necessary for proper
execution and completion of the Work that are customarily secured after ex the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices requiged by afglicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities ap,

pplicable laws, statutes, ordinances, codes,
e fontractor shall assume appropriate responsibility

§ 3.7.3 If the Contractor performs Work knowing it to be ¢
rules and regulations, or lawful orders of public authoritie
for such Work and shall bear the costs attributable to

§3.7.4 CONCEALED OR UNKNOWN CONDITI
If the Contractor encounters conditions at the s re (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicatedgp the Contract Documents or (2) unknown physical conditions of an

unusual nature that differ materially froj ordinarily found to exist and generally recognized as inherent in
construction activities of the cha igld for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner an itect before conditions are disturbed and in no event later than 21 days
after first observance of the condit he Architect will promptly investigate such conditions and, if the Architect

for, performance of ag# p pe Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If't chitC®fetermines that the conditions at the site are not materially different from those
indicated in the Contrad®Qocuments and that no change in the terms of the Contract is justified, the Architect shall
promptly noti%)wner and Contractor in writing, stating the reasons. If either party disputes the Architect’s

determines that they diffeally and cause an increase or decrease in the Contractor’s cost of, or time required
%\

determinatio commendation, that party may proceed as provided in Article 15.

§3.75 N\ urse of the Work, the Contractor encounters human remains or recognizes the existence of burial
acological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
susphg any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

e Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features, Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. [tems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:
1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profitggd
other expenses contemplated for stated allowance amounts shall be included in the Contract Sur

not in the allowances; and
3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjyst
accordingly by Change Order. The amount of the Change Order shall reflect (1) the d
@)
*

between actual costs and the allowances under Section 3.8.2.1 and (2) changes ig Cq
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner wi ax romptness.

under Section 3.8.2.2.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assgstants Who shall be in attendance
at the Project site during performance of the Work. The superintendent shall re %f the Contractor. and
communications given to the superintendent shall be as binding as if given tractor,

§ 3.9.2 The Contractor, as soon as practicable after award of the Con all furnish in writing to the Owner
through the Architect the name and qualifications of a proposedeguperin®gdent. The Architect may reply within 14

proposed superintendent or (2) that the Architect requires addi
within the 14 day period shall constitute notice of no reasc@ ction.

§ 3.9.3 The Contractor shall not employ a proposed syfegi ent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor sI\U not ghange the superintendent without the Owner’s consent,

which shall not unreasonably be withheld or &glayed:

§3.10 CONTRACTOR'S CONSTRUCTION SQHEDULES

§ 3.10.1 The Contractor, promptly after @’ warded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contr tiction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Doc all be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related entire Project to the extent required by the Contract Documents, and shall

provide for expeditious an ticable execution of the Work.
a

§ 3.10.2 The Contr, sh pare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintairgcurrent submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect&;oval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be

coordinated e Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals ntractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Con r extension of Contract Time based on the time required for review of submittals.

The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
r and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications. Addenda, Change
Orders and other Modifications. in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings. Product Data, Samples and similar submittals are not Contract Documents. Their
to demonstrate the way by which the Contractor proposes to conform to the information given and th
concept expressed in the Contract Documents for those portions of the Work for which the Contract
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Inforiga
upon which the Architect is not expected to take responsive action may be so identified in the ; ocuments.
Submittals that are not required by the Contract Documents may be returned by the Archisect

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, ag ubmit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by t act Documents in
accordance with the submittal schedule approved by the Architect or. in the absenge of aMNpproved submittal
schedule, with reasonable promptness and in such sequence as to cause no dela %e Work or in the activities of
the Owner or of separate contractors.

the Owner and Architect that the Contractor has (1) reviewed agd apprdgd them, (2) determined and verified
materials, field measurements and field construction criteria rel theretd, or will do so and (3) checked and
coordinated the information contained within such submittals requirements of the Work and of the Contract

§ 3.12,6 By submitting Shop Drawings, Product Data, Samples and s%ubmmals. the Contractor represents to

and review of Shop Drawings, Product Data, Sam pnilar submittals until the respective submittal has been
approved by the Architect.

Documents. @
§ 3.12.7 The Contractor shall perform no poﬂ%% r which the Contract Documents require submittal
s or

responsibility for deviations from requi s of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sample w i bmittals unless the Contractor has specifically informed the Architect
in writing of such deviation at tf p submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the WK, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation.ontractor shall not be relieved of responsibility for errors or omissions in Shop

§ 3.12.8 The Work shall be in accordan%appmved submittals except that the Contractor shall not be relieved of

Drawings, Product Dgffa, $§§ s or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor Wgall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or sigiar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of 5 itten notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§3.12. tractor shall not be required to provide professional services that constitute the practice of

r engineering unless such services are specifically required by the Contract Documents for a portion of
the Wgrk or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responstbilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services. certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codgs,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasc
encumber the site with materials or equipment.

§3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to completethe,
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored ke
existing prior to the cutting, fitting and patching, unless otherwise required by the Contrags D

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully @ . ompleted
construction of the Owner or separate contractors by cutting, patching or otherwise ali8 1@ ch construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by &wn WOr a separate contractor

except with written consent of the Owner and of such separate contractor; such (Ngsent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner te contractor the Contractor’s

consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding,?
rubbish caused by operations under the Contract. At completio

materials, rubbish, the Contractor’s tools. construction eql@

ea free Trom accumulation of waste materials or
g Work, the Contractor shall remove waste
pfachinery and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provi thy Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the tract

§3.16 ACCESS TO WORK

The Contractor shall provide the Ownel rchitect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND IGHTS

The Contractor shall pay ltles and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and pa d shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be respo defense or loss when a particular design, process or product of a particular

manufacturer or manu rers is required by the Contract Documents, or where the copyright violations are
contained in wmgs Specifications or other documents prepared by the Owner or Architect. However, if the
2 on to believe that the required design, process or product is an infringement of a copyright or a
r shall be responsible for such loss unless such information is promptly furnished to the

§3. DEMNIFICATION

§ 3.18.1% o the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants. and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury. sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages.
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts,

ARTICLE 4 ARCHITECT
§ 4.1 GENERAL
§4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully praeg
architecture in the jurisdiction where the Project is located. That person or entity is identified as the A% i@we
Agreement and is referred to throughout the Contract Documents as if singular in number. \

Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a such
the Contractor has no reasonable objection and whose status under the Contract Qpcume
Architect,

§4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as d in the Contract Documents and will be
an Owner’s representative during construction until the date thegArchit®g issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner to thdextent provided in the Contract
Documents.

he stage of construction. or as otherwise agreed
and quality of the portion of the Work completed,
rformed in a manner indicating that the Work, when
fully completed. will be in accordance with t ocuments. However, the Architect will not be required to
make exhaustive or continuous on-site inspecti eck the quality or quantity of the Work. The Architect will
not have control over, charge of, or respog&bility or, the construction means, methods, techniques, sequences or

§4.2.2 The Architect will visit the site at intervals appro

and to determine in general if the Work observed

procedures, or for the safety precaution rograms in connection with the Work, since these are solely the
Contractor’s rights and responsiby he Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visi Architect will keep the Owner reasonably informed about the progress and
quality of the portion of th rk completed, and report to the Owner (1) known deviations from the Contract
Documents and fromghe lﬁcem construction schedule submitted by the Contractor, and (2) defects and
deficiencies obse i th rk. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance wilgthe requirements of the Contract Documents. The Architect will not have control over or
charge of and g4l not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, %her persons or entities performing portions of the Work.

§4.24 ATIONS FACILITATING CONTRACT ADMINISTRATION

erwise provided in the Contract Documents or when direct communications have been specially
auth®yzed, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
mattersWrising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment. the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determi
accuracy and completeness of other details such as dimensions and quantities, or for substantiating inser ns Npr
installation or performance of equipment or systems, all of which remain the responsibility of the CO &
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shal ng

Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not
of safety precautions or. unless otherwise specifically stated by the Architect, of any conswuct ns, methods,
techniques, sequences or procedures. The Architect's approval of a specific item shall i proval of an
assembly of which the item is a component.

changes in the Work as provided in Section 7.4. The Architect will investigate ailNymake determinations and

§4.2.8 The Architect will prepare Change Orders and Construction Change Direc:'ves, a ay authorize minor
recommendations regarding concealed and unknown conditions as provided n 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completiog pursua®gto Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties gi§related’documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issu @ o/ Certificate for Payment pursuant to

Section 9.10.

vide one or more project representatives to assist in
uties, responsibilities and limitations of authority of
xhibit to be incorporated in the Contract Documents.

§4.2.10 [f the Owner and Architect agree, the Archit
carrying out the Architect’s responsibilities at the
such project representatives shall be as set fofg i

§4.211 The Architect will interpret and dggide matters concerning performance under, and requirements of. the

Contract Documents on written request er the Owner or Contractor. The Architect’s response to such requests
will be made in writing within a e Mg agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisio he Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Docm d will be in writing or in the form of drawings. When making such interpretations
and decisions, the Ar, e endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to not be liable for results of interpretations or decisions rendered in good faith.

§4213 The A itect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in tract Documents.

§4.21 itect will review and respond to requests for information about the Contract Documents. The
sponse to such requests will be made in writing within any time limits agreed upon or otherwise with
reasONgble promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and

tions in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor™
does not include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person o
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to rep

the 14-day period shall constitute notice of no reasonable objection. 4

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner g A \s made
reasonable and timely objection. The Contractor shall not be required to contract with anyone t

Contractor has made reasonable objection. *

bc§ontractor, the

. If the proposed but
d Contract Time shall
d an appropriate Change Order

& cr. no increase in the Contract
heted promptly and responsively

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity propog
Contractor shall propose another to whom the Owner or Architect has no reasonable

be increased or decreased by the difference, if any, occasioned by such change. 4
shall be issued before commencement of the substitute Subcontractor’s Wor,
Sum or Contract Time shall be allowed for such change unless the Copffact
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, persogr entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS Q
By appropriate agreement, written where legally requgfe idity. the Contractor shall require each

Subcontractor, to the extent of the Work to be per the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assuge to ¢ Contractor all the obligations and responsibilities.
including the responsibility for safety of the Su ctor’s Work. which the Contractor, by these Documents.
assumes toward the Owner and Architect_Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contrac ents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof wij/f8 p e such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subco 9 Weement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor. by ntract Documents, has against the Owner. Where appropriate, the
Contractor shall require ea‘)con actor to enter into similar agreements with Sub-subcontractors. The

Contractor shall makgmvaQableYo each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Con octMeeflts to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify Wythe Subcontractor terms and conditions of the proposed subcontract agreement that may

be at variancewe Contract Documents. Subcontractors will similarly make copies of applicable portions of

such documen ailable to their respective proposed Sub-subcontractors.

§54C ASSIGNMENT OF SUBCONTRACTS
§ ubcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that

1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

-2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. [f the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owne

own forces, and to award separate contracts in connection with other portions of the Project or other constryeg

operations on the site under Conditions of the Contract identical or substantially similar to these inc]ulin%
s

5

portions related to insurance and waiver of subrogation. [f the Contractor claims that delay or additi x’
involved because of such action by the Owner, the Contractor shall make such Claim as providgd i |
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other cens or operations

on the site, the term “Contractor” in the Contract Documents in each case shall mean t K who executes
each separate Owner-Contractor Agreement.

contractor with the Work of the Contractor, who shall cooperate with them. The Wgntractor shall participate with
other separate contractors and the Owner in reviewing their construction schdiMgs ®he Contractor shall make any
revisions to the construction schedule deemed necessary after a joint ggffiew % utual agreement. The construction
schedules shall then constitute the schedules to be used by the Contrigorg€eparate contractors and the Owner until
subsequently revised.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s Q for&& and of each separate

§ 6.1.4 Unless otherwise provided in the Contract Documents, @ e Owner performs construction or operations
related to the Project with the Owner’s own forces, the O be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor u tig Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Articl icles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner aMgsegfirate contractors reasonable opportunity for introduction and
storage of their materials and equipment performance of their activities, and shall connect and coordinate the
Contractor’s construction and operatio theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor pends for proper execution or results upon construction or operations by
the Owner or a separate contractor, ontractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect appg discrepancies or defects in such other construction that would render it unsuitable
for such proper exec nu]ts. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or se co or’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work. ex as to defects not then reasonably discoverable.

§6.2.3 The Wr shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because o ittactor’s delays, improperly timed activities or defective construction. The Owner shall be

responsWUENg I Contractor for costs the Contractor incurs because of a separate contractor’s delays. improperly
§ 6.2.4 Phe Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

Change Directive requires agreement by the Owner and Architect and may or may not be agreed to byt

limitations stated in this Article 7 and elsewhere in the Contract Documents.
§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Con Q
Contractor; an order for a minor change in the Work may be issued by the Architect alone. Q

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Do d the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constaucti ge Directive
or order for a minor change in the Work. \

§ 7.2 CHANGE ORDERS

§7.2.1 A Change Order is a written instrument prepared by the Architect and signgd by ttR#Owner., Contractor and
Architect stating their agreement upon all of the following: (
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Syff;
3 The extent of the adjustment. if any, in the Contract

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prep
Architect, directing a change in the Work prior to agreem :
Time, or both. The Owner may by Construction Change tige, without invalidating the Contract, order changes
in the Work within the general scope of the Contract :
Contract Sum and Contract Time being adjusted a
§7.3.2 A Construction Change Directive shall in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Chan e@ovides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following
1 Mutual acceptance mp sum properly itemized and supported by sufficient substantiating data to

permit evalyasgn;
2 Unit pges @ in the Contract Documents or subsequently agreed upon;
: ined in a manner agreed upon by the parties and a mutually acceptable fixed or

percenta@yfee; or
in Section 7.3.7.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith.
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security. old age and unemployment insurance, fringe benefits

required by agreement or custom, and workers” compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporat %

consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented fron®t Q
Contractor or others;
‘ e

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or singjlari ted to
the Work; and i

5 Additional costs of supervision and field office personnel directly attributalle t ange.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletg \e that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architeci® both additions and
credits covering related Work or substitutions are involved in a change, the allowgnce forWVerhead and profit shall
be figured on the basis of net increase, if any. with respect to that change. {

§7.3.9 Pending final determination of the total cost of a Construction @fian tive to the Owner, the Contractor
may request payment for Work completed under the Construction C irective in Applications for Payment,
The Architect will make an interim determination for purposes gf montiRg certification for payment for those costs
and certify for payment the amount that the Architect determin the Atchitect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of | adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to di assert a Claim in accordance with Article 15.

ation made by the Architect concerning the
rwise reach agreement upon the adjustments, such

§ 7.3.10 When the Owner and Contractor agree with
adjustments in the Contract Sum and Contract Tin
agreement shall be effective immediately an
issued for all or any part of a Construction Cha

§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority to o e
extension of the Contract Time 3

effected by written order signed b

ARTICLE8 TIME O
§ 8.1 DEFINITIONS

'&nges in the Work not involving adjustment in the Contract Sum or
consistent with the intent of the Contract Documents. Such changes will be
rchitect and shall be binding on the Owner and Contractor.

§ 8.1.1 Unless otherwiseyovided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract wnts for Substantial Completion of the Work.

§ 8.1.2 ThefateNyf Commencement of the Work is the date established in the Agreement.

te of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§8.14
defined.

e term ““day” as used in the Contract Documents shall mean calendar day unless otherwise specifically

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or othg
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitratio
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended 2
Order for such reasonable time as the Architect may determine. ¢ Q
SOW

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Articlg

§8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party usder
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and. including authorized adjustmﬁs the total amount payable by
the Owner to the Contractor for performance of the Work under the Conjra nts.

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed §laximiWg Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule gf¥glues allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and su @ J by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected { rchitect. shall be used as a basis for reviewing
the Contractor’s Applications for Payment. @

§9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date estabf§ghed fofeach progress payment. the Contractor shall submit to the
Architect an itemized Application for Payment d in accordance with the schedule of values, if required under
Section 9.2, for completed portions of thgadork. Such application shall be notarized, if required. and supported by
such data substantiating the Contractor to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractor i# suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§9.3.1.1 As provided in e 3.9, such applications may include requests for payment on account of changes in
the Work that have b authonzed by Construction Change Directives, or by interim determinations of the
Architect, but not clu n Change Orders.

§9.3.1.2 App] ions for Payment shall not include requests for payment for portions of the Work for which the
Contractor t intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others wh tractor intends to pay.

; otherwise provided in the Contract Documents, payments shall be made on account of materials and
equiphgent delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
ner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that

subsequent tests and inspections, to correction of minor deviations from the Contract Docume
and to specific qualifications expressed by the Architect. The issuance of a Certificate for®ay
constitute a representation that the Contractor is entitled to payment in the amount certjfig .

sWve or continuous on-
@ . methods, techniques,

of a Certificate for Payment will not be a representation that the Architect has (1) mag
sequences or procedures, (3) reviewed copies of requisitions received from Subcﬁaeto nd material suppliers

site inspections to check the quality or quantity of the Work, (2) reviewed constructior
and other data requested by the Owner to substantiate the Contractor’s right to ent, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previgusl owaccount of the Contract Sum,

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment ingvhole 3§in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the represent s to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the a the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate or%nt for the amount for which the Architect is able to
make such representations to the Owner. The Archit o withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify th e g¥ a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Archi ion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from ac missions described in Section 3.3.2, because of
A defective Work not remedj
.2 third party claims filed nable evidence indicating probable filing of such claims unless
security acceptab & e r is provided by the Contractor;
3 failure of the Coilfg @ p make payments properly to Subcontractors or for labor, materials or
equipment;

5 damaggho i ner or a separate contractor;
6 rea lc evi€nce that the Work will not be completed within the Contract Time, and that the
unpaid bgnce would not be adequate to cover actual or liquidated damages for the anticipated delay:

4 reasonable ce that the Work cannot be completed for the unpaid balance of the Contract Sum;

T _artNgated failure to carry out the Work in accordance with the Contract Documents.

above reasons for withholding certification are removed. certification will be made for amounts
ithheld.

§ 9.5.3 [P the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor. if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has pro
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor fo® ontigt
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the rif§ X act
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Archy e an

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a e\ to that provided
in Sections 9.6.2,9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or ogcupan®fof the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Cont&)ocumems.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bong#fh th enal sum of the Contract Sum,
payments received by the Contractor for Work properly performed ontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who perforgned W3R or furnished materials, or both, under
contract with the Contractor for which payment was made by thg8Qwner. Nothing contained herein shall require
money to be placed in a separate account and not commingled pney of the Contractor, shall create any

fiduciary liability or tort liability on the part of the Contra ach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor_foRfeaph of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate fqgPaym®ut, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for PayNgat g if the Owner does not pay the Contractor within seven days
after the date established in the Contract Qocuments the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor 7 ypon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of ‘ ing has been received. The Contract Time shall be extended
appropriately and the Contract S{g be increased by the amount of the Contractor’s reasonable costs of shut-

down, delay and start-up, plus inte f5 provided for in the Contract Documents.
§9.8 SUBSTANTIAL v@w
§ 9.8.1 Substantial let®wefs the stage in the progress of the Work when the Work or designated portion thereof

is sufficiently completeSg accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its i»ﬁi use.
§9.82 W tractor considers that the Work. or a portion thereof which the Owner agrees to accept
stantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of

ompleted or corrected prior to final payment. Failure to include an item on such list does not alter the

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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Init.

§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payngnt
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Docu

§ 9.9 PARTIAL OCCUPANCY OR USE * Q
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at aMg sMgeNyhen

such portion is designated by separate agreement with the Contractor, provided such occupancy or sented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having Ngi over the
Project. Such partial occupancy or use may commence whether or not the portion is substanti ete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to eachggf ayments,

retainage, if any, security, maintenance, heat, utilities, damage to the Work and insu
writing concerning the period for correction of the Work and commencement of warra guired by the Contract
Documents. When the Contractor considers a portion substantially complete, the @gontracNf shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Co%or to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work s ermined by written agreement
between the Owner and Contractor or, if no agreement is reached. by g€ci e Architect.

tractor and Architect shall jointly inspect
ine and record the condition of the

§9.9.2 Immediately prior to such partial occupancy or use, the Qwner,
the area to be occupied or portion of the Work to be used in ord dete
Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy o a portion or portions of the Work shall not
constitute acceptance of Work not complying wit th@ ents of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMBQIT

§9.10.1 Upon receipt of the Contractor’s writte that the Work is ready for final inspection and acceptance
and upon receipt of a final Application fogPayment, the Architect will promptly make such inspection and, when the

Architect finds the Work acceptable un Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certif} fol 1ent stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of't ct’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditi the Contract Documents and that the entire balance found to be due the

Contractor and noted in thegfmgl Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further regfesé @ that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final pa t haVesfeen fulfilled.

iteg n affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

§9.10.2 Neithﬁpayment nor any remaining retained percentage shall become due until the Contractor submits
to the Archit

with the W Which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withhe[&b er) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
CR uments to remain in force after final payment is currently in effect and will not be canceled or allowed

Contrac®r knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims. security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien, If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys” fees.
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§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment.
except that it shall not constitute a waiver of claims.

A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or @

3 terms of special warranties required by the Contract Documents. \
ea

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising ﬁoQ

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier sh

waiver of claims by that payee except those previously made in writing and identified by wat unsettled at
the time of final Application for Payment. \

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising a%:ty precautions and programs
in connection with the performance of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safgty of, shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persons who ffected thereby;

.2 the Work and materials and equipment to b afited therein, whether in storage on or off the
site, under care, custody or control of the C@or or the Contractor’s Subcontractors or Sub-
subcontractors; and

3 other property at the site or adjacenNgheTetobuch as trees, shrubs, lawns, walks. pavements,
roadways, structures and utilitgs not dsignated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply wi give notices required by applicable laws, statutes. ordinances, codes.
rules and regulations, and lawful s lic authorities bearing on safety of persons or property or their
protection from damage, injury

reasonable safeguardsgor §a and protection, including posting danger signs and other warnings against hazards,

§ 10.2.3 The Contractor sh and maintain, as required by existing conditions and performance of the Contract.
promulgating safe; ulat™w®and notifying owners and users of adjacent sites and utilities.

necessary fore tion of the Work, the Contractor shall exercise utmost care and carry on such activities under

@ ly qualified personnel.

ontractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurfgce required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole 0¥ in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them. or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§10.2.4 Whengge or storage of explosives or other hazardous materials or equipment or unusual methods are
X

supervjsioy
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage. whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The n @
shall provide sufficient detail to enable the other party to investigate the matter.

§10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is responsible for compliance with any requirements included in the Coptrag nts
regarding hazardous materials. If the Contractor encounters a hazardous material or substance nj ed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeabde b, giury or death

to persons resulting from a material or substance, including but not limited to asbestos g
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recogni
stop Work in the affected area and report the condition to the Owner and Architect in W

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain t&wices of a licensed laboratory
to verify the presence or absence of the material or substance reported by th ravtor and, in the event such
material or substance is found to be present, to cause it to be rendered less otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contr d Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or¥gsence of such material or substance or
who are to perform the task of removal or safe containment of syNg.materi®l or substance. The Confractor and the
Architect will promptly reply to the Owner in writing stating % pr not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Cc@ of Architect has an objection to a person or entity

proposed by the Owner, the Owner shall propose another 1 the Contractor and the Architect have no
reasonable objection. When the material or substancefa endered harmless, Work in the affected area shall
acylr. By Change Order, the Contract Time shall be
increased in the amount of the Contractor’s reasonable

resume upon written agreement of the Owner an
extended appropriately and the Contract Su
additional costs of shut-down, delay and start-u

§ 10.3.3 To the fullest extent permitted the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Archi C nts and agents and employees of any of them from and against
claims, damages, losses and ex luding but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the a area if in fact the material or substance presents the risk of bodily injury or
death as described in Sectigsg0.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributablggo njury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Wo, clf) Wméept to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking ind®gnity.

§10.3.4 The Q shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site f materials or substances are required by the Contract Documents. The Owner shall be

respon aterials or substances required by the Contract Documents, except to the extent of the Contractor’s
faj ioence in the use and handling of such materials or substances.

§ 10.3.5%he Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1. except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property. the Contractor shall act. at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor ¢ %
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts O
them may be liable: * Q

.1 Claims under workers’ compensation, disability benefit and other similar employee b that

are applicable to the Work to be performed:

.2 Claims for damages because of bodily injury. occupational sickness or disease, g e
Contractor’s employees: *
3 Claims for damages because of bodily injury, sickness or disease, or de on other than

the Contractor’s employees;

4 Claims for damages insured by usual personal injury liability coverage?

.5 Claims for damages, other than to the Work itself, because of injurg to or @truction of tangible
property. including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a pers erty damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising o¥gofgompleted operations; and

.8 Claims involving contractual liability insurance ggplicab®o the Contractor’s obligations under
Section 3.18.
§ 11.1.2 The insurance required by Section 11.1.1 shall be not less than limits of liability specified in the

is Jreater. Coverages. whether written on an
terruption from the date of commencement of the
coverage required to be maintained after final payment,

Contract Documents or required by law, whichever cover
occurrence or claims-made basis, shall be maintainedgwvi
Work until the date of final payment and terminat
and, with respect to the Contractor’s comple
of Work or for such other period for maintenan
Documents.

mpleted operations coverage as specified in the Contract

ﬁ ptaliggl the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon refy w replacement of each required policy of insurance. These certificates and the
insurance policies required by this Sgg#fon 11.1 shall contain a provision that coverages afforded under the policies

will not be canceled or alo expire until at least 30 days” prior written notice has been given to the Owner. An

§ 11.1.3 Certificates of insurance

additional certificate g®iddgcindcontinuation of liability coverage, including coverage for completed operations,
shall be submitte the ™™l Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such 8yerage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of c%ge on account of revised limits or claims paid under the General Aggregate, or both, shall be

furnished b tractor with reasonable promptness.

§11.1. ractor shall cause the commercial liability coverage required by the Contract Documents to include
r, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an

| insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered.
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk™ or equivalent policy form and shall include, without limitatj
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism. malicious mischief, collapse, earthquake, flood, windstorm, fals
testing and startup, temporary buildings and debris removal including demolition occasioned by enfor®
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contrac

and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by thoC
the coverages in the amount described above, the Owner shall so inform the Contractorgg x

commencement of the Work. The Contractor may then effect insurance that will pro

Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate #rder the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglget of tfWOwner to purchase or
maintain insurance as described above, without so notifying the Contractor in w&. then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner sfigll costs not covered because of such
deductibles.
§ 11.3.1.4 This property insurance shall cover portions of the ed off the site, and also portions of the Work

in transit Q

§ 11.3.1.5 Partial occupancy or use in accordance withfSegaom.9 shall not commence until the insurance company
or companies providing property insurance have ¢ tegho such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor sh#f§{take rasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written co ake no action with respect to partial occupancy or use that
would cause cancellation, lapse or reductjgn of insurance,

§11.3.2 BOILER AND MACHINER

The Owner shall purchase and oiler and machinery insurance required by the Contract Documents or by

law, which shall specifically cover insured objects during installation and until final acceptance by the Owner:
this insurance shall includegmgrests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and C trall be named insureds.

§11.3.3 LOSS OF USE INGURANCE
The Owner, atgthe Owner's option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the JWWgr’s property due to fire or other hazards, however caused. The Owner waives all rights of action

special Rauses of loss be included in the property insurance policy, the Owner shall. if possible. include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other. and (2) the Architect. Architect’s consultants, separate
contractors described in Article 6, if any. and any of their subcontractors, sub-subcontractors, agents and empla
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pur. [

such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall requirt
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the s :
subcontractors, agents and employees of any of them, by appropriate agreements, written wher,

subrogation by endorsement or otherwise. A waiver of subrogation shall be effective a T entity even
2 ise, did not pay
urable interest in the

property damaged.

§11.3.8 A loss insured under the Owner’s property insurance shall be adjusig XOwner as fiduciary and made
y ar, Pibject to requirements of any

applicable mortgagee clause and of Section 11.3.10. The Contractor %allgfay Subcontractors their just shares of

insurance proceeds received by the Contractor, and by approprigte agre®gents, written where legally required for

validity, shall require Subcontractors to make payments to their 2g-subcontractors in similar manner.

§11.3.9 If required in writing by a party in interest, the O ciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties cght of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall j arate account proceeds so received, which the
Owner shall distribute in accordance with such ag the parties in interest may reach, or as determined in
accordance with the method of binding disp jon selected in the Agreement between the Owner and
Contractor. [f after such loss no other special a t is made and unless the Owner terminates the Contract for
convenience, replacement of damaged ;@y shall be performed by the Contractor after notification of a Change

in the Work in accordance with Article

§11.3.10 The Owner as fiducia e power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing with e days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the disp, all be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute re ut@‘ne Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute, utio™fe Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distribution of ins ce proceeds, in accordance with the directions of the arbitrators.

e Contract Documents on the date of execution of the Contract.

§ 11.4.2%pon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 [f a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Waork is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. [f such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the reqmrements
the Contract Documents, whether discovered before or after Substantial Completion and whether or not f:
installed or completed. Costs of correcting such rejected Work, including additional testing and msped the

of uncovering and replacement, and compensation for the Architect’s services and expenses made n
thereby, shall be at the Contractor’s expense.

§12.2,2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one ye
Substantial Completion of the Work or designated portion thereof or after the date fog ment of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required ontract Documents,
any of the Work is found to be not in accordance with the requirements of the C{t ments, the Contractor

te of

shall correct it promptly after receipt of written notice from the Owner to do so ss the Owner has previously
given the Confractor a written acceptance of such condition. The Owner sha}f g% s8ch notice promptly after
discovery of the condition. During the one-year period for correction 0 % e Owner fails to notify the
Contractor and give the Contractor an opportunity to make the corre&§ e Owner waives the rights to require
correction by the Contractor and to make a claim for breach of yarran the Contractor fails to correct
nonconforming Work within a reasonable time during that perigg¥yfter rec€ipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Sectior Q

§12.2.2.2 The one-year period for correction of Work s l@ended with respect to portions of Work first
performed after Substantial Completion by the perioddf 2 etween Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction o gihall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall rer @site portions of the Work that are not in accordance with the
requirements of the Contract D and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor s r the cost of correcting destroyed or damaged construction. whether completed or
partially completed r or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accor e requirements of the Contract Documents.

§ 12.2.5 Nothiggcontained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligati Contractor has under the Contract Documents. Estabhshment of the one-year period for

5 no relationshnp to the time within which the obligation to comply with the Contract Documents
t to be enforced, nor to the time within which proceedings may be commenced to establish the

§12.3 ACCEPTANCE OF NONCONFORMING WORK

[f the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 15.4.

§13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless re @
legally responsible for all obligations under the Contract.

financing for the Project, if the lender assumes the Owner’s rights and obligations under the Cogtra
The Contractor shall execute all consents reasonably required to facilitate such assignment.

L 2
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing @
i § nts,

L 4
§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the ~ 0 a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivenNg@ pr sent by registered or

nown to the party

certified mail or by courier service providing proof of delivery to. the last businesg addre
giving notice. K

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents fnts and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations grights remedies otherwise imposed or available
by law.

tor shall constitute a waiver of a right or duty
urf to act constitute approval of or acquiescence in a

ing.

§ 13.4.2 No action or failure to act by the Owner, Architec
afforded them under the Contract, nor shall such action or
breach there under, except as may be specifically agrefd J

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of porfygs g¥ the Work shall be made as required by the Contract
Documents and by applicable laws, statufgg. ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, @wtractor shall make arrangements for such tests, inspections and
approvals with an independent t la ry or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all rela f tests. inspections and approvals. The Contractor shall give the Architect
timely notice of when and where t d inspections are to be made so that the Architect may be present for such
procedures. The Owner shgjigar costs of (1) tests, inspections or approvals that do not become requirements until
after bids are receivedr tions concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or atio ohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the §gchitect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional te Mpection or approval not included under Section 13.5.1. the Architect will. upon written
authorizati e Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or appr entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

ere tests and inspections are to be made so that the Architect may be present for such procedures. Such

cept as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing. inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable. at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, b.rea@

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the menits
of the final dispute resolution method selected in the Agreement within the time period specified by gRgli law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. Thg O
Contractor waive all claims and causes of action not commenced in accordance with this Secti

*
ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT \
§14.1 TERMINATION BY THE CONTRACTOR ’
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period N @ onsecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor o@r ag¥fits or employees or any

other persons or entities performing portions of the Work under direct or indirectWgntract with the Contractor, for
any of the following reasons:

.1 Issuance of an order of a court or other public authoritygfavin8 iction that requires all Work to
be stopped;

.2 Anact of government, such as a declaration of nggonal eMgrgency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certifica pyment and has not notified the Contractor of
the reason for withholding certification as couefl Section 9.4.1, or because the Owner has not
made payment on a Certificate for PaymgntNgthill the time stated in the Contract Documents; or

4 The Owner has failed to furnish to ghe o r promptly. upon the Contractor’s request, reasonable

evidence as required by Section 2.2

§ 14.1.2 The Contractor may terminate the Con hrough no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or emplgvees or any other persons or entities performing portions of the Work
under direct or indirect contract with th actor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Seg stitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, s in any 365-day period, whichever is less.

in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
rchitect, terminate the Contract and recover from the Owner payment for Work
erhead and profit, costs incurred by reason of such termination, and damages.

§14.1.4 If the Work is sto@ped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor #§gheir agents or employees or any other persons performing portions of the Work under contract
with the Coy cause the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
‘eSpect to matters important to the progress of the Work, the Contractor may, upon seven additional
ftice to the Owner and the Architect. terminate the Contract and recover from the Owner as provided

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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Init.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days” written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1. the Contra
not be entitled to receive further payment until the Work is finished.

jon for

the Architect’s services and expenses made necessary thereby, and other damages incurred by {

expressly waived, such excess shall be paid to the Contractor. If such costs and damages ggce Paid balance,

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contrct\ er, as the case
[

payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§14.3.1 The Owner may, without cause, order the Contractor in writing to s Nelay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§14.3.2 The Contract Sum and Contract Time shall be adjusted for in es in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.18.djustm®t of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been ed, delayed or interrupted by another cause
for which the Contractor is responsible; or z
.2 that an equitable adjustment is made o%
§ 14.4 TERMINATION BY THE OWNER FOR CONVE

§ 14.4.1 The Owner may, at any time, terminal®he Cg@ntract for the Owner’s convenience and without cause.

der another provision of the Contract,

§14.4.2 Upon receipt of written notice fj e Owner of such termination for the Owner’s convenience, the
Contractor shall @

.1 cease operations @

.2 take actions necessy

y the Owner in the notice;
hat the Owner may direct. for the protection and preservation of the Work;

and
3 except fpr Rlirected to be performed prior to the effective date of termination stated in the
noticglermMgteMll existing subcontracts and purchase orders and enter into no further subcontracts

and®pu se orders.

§144.3 In cas%:nh termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work d costs incurred by reason of such termination, along with reasonable overhead and profit on
the W % uted.

CLAIMS AND DISPUTES

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim™ also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
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Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herei
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emerg
endangering life or property arising under Section 10.4,

§15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writte
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probablee
progress of the Work. [n the case of a continuing delay, only one Claim is necessary.

§15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, s 'm shall be
documented by data substantiating that weather conditions were abnormal for the geriod 8fime, could not have
been reasonably anticipated and had an adverse effect on the scheduled construc&

§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for cons al damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenggyfor losSes of use, income, profit, financing,
business and reputation, and for loss of manage @ employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for
personnel stationed there, for losses of]
except anticipated profit arising dir

alpffice expenses including the compensation of
, business and reputation, and for loss of profit
the Work.

This mutual waiver is applicable, without limit
in accordance with Article 14. Nothing cggtained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, i!ance with the requirements of the Contract Documents.

§15.2 INITIAL DECISION
§ 15.2.1 Claims. excluding those ar nder Sections 10.3. 10.4. 11.3.9, and 11.3.10. shall be referred to the Initial
Decision Maker for initial gewggion. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agre er@pt for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condj rec t to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after g Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unlwlnitia Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
e

disputes be ¢ Contractor and persons or entities other than the Owner.

I Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
ollowing actions: (1) request additional supporting data from the claimant or a response with supporting
data Wgm the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) aQvise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that. in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.
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§15.2.4 If the Initial Decision Maker requests a party 1o provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any. the Initial Decision Maker will either reject or approve the Claim
in whole or in part,

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decisi
Maker, of any change in the Contract Sum or Contract Time or both, The initial decision shall be final and js
on the parties but subject to mediation and. if the parties fail to resolve their dispute through mediatio®, to®§j
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the term 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand j t the other party
file for mediation within 60 days of the initial decision. If such a demand is made ang gceiving the
demand fails to file for mediation within the time required, then both parties waive thé @ ! to mediate or pursue

binding dispute resolution proceedings with respect to the initial decision.
&gated to, notify the surety, if

§15.2.7 In the event of a Claim against the Contractor, the Owner may, but i
any, of the nature and amount of the Claim, If the Claim relates to a pg#€ibi Contractor’s default. the Owner
may, but is not obligated to, notify the surety and request the surety ®gssifance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lieg8he party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice o deadlines,

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controvegfy out of or related to the Contract except those

waived as provided for in Sections 9.10.4, 9.10.5, 145 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§15.3.2 The parties shall endeavor to resglye their Claims by mediation which. unless the parties mutually agree
otherwise, shall be administered by the iean Arbitration Association in accordance with its Construction
Industry Mediation Procedures i date of the Agreement. A request for mediation shall be made in
wriling, delivered to the other p! Contract, and filed with the person or entity administering the mediation.
The request may be made concurr ith the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed ice ol binding dispute resolution proceedings, which shall be stayed pending

( 0

n

mediation for a periodgef W from the date of filing, unless stayed for a longer period by agreement of the
parties or court or an @ ation is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the aNyitrator(s) and agree upon a schedule for later proceedings.

§15.3.3 The shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place wher rfcct is located, unless another location is mutually agreed upon. Agreements reached in
enforceable as settlement agreements in any court having jurisdiction thereof.

TION

the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.
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Init.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or enti
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any co
having jurisdiction thereof.

§15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under thi

permits consolidation, (2) the arbitrations to be consolidated substantially involve commog qu
and (3) the arbitrations employ materially similar procedural rules and methods for selegtind

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entitie ially involved in a
common question of law or fact whose presence is required if complete relief is tgbe acCWyfed in arbitration,
provided that the party sought to be joined consents in writing to such joinder. ent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any ute or other matter in question

not described in the written consent.

§15.4.4.3 The Owner and Contractor grant to any person or entigy mad arty to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation. the same ts of )8inder and consolidation as the Owner and

Contractor under this Agreement.

<
O

&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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STATE OF DELAWARE

DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS

111 THE CONTRACT DOCUMENTS

Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award Lette

Add the following Paragraph:

.
In the event of conflict or discrepancies among the Contrge nts, the

112 3
Documents prepared by the State of Delaware, Qi % of Facilities
Management shall take precedence over all othergo g
1.2 CORRELATION AND INTENT OF THE CONTRACT DO \

Add the following Paragraphs:

In the case of an inconsistency betwerawings and the Specifications,

1.2.4
or within either document not grifi€ addendum, the better quality or
greater quantity of work shall b ided in accordance with the Architect’s
interpretation.

1.25 The word “PROVIDE” a in the Contract Documents shall mean
“FURNISH AND INS "®hd shall include, without limitation, all labor,
materials, equipmegt, portation, services and other items required to
complete the r

1.2.6 The word ODOUCT” as used in the Contract Documents means all
materials, syst and equipment.

15 OWNERSHIP, SE OF DRAWINGS, SPECIFICATIONS AND OTHER

INSTRUME SERVICE

Delete Igrap 1.5.1in its entirety and replace with the following:

re-d@#gn studies, drawings, specifications and other documents, including those in

electr@gic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.

the approval of, or additional compensation to, the Architect.  The Contractor,

O h documents may be used by the Owner to construct one or more like Projects without

Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence: N Q

“The Contractor, at their expense shall bear the costs to accuratelfNd ‘.% e location of
xa™all cost for any

Delete Subparagraph 2.2.5 in its entirety and substitute th@& w ing:

2.25 The Contractor shall be furnished free &arge up to five (5) sets of the
Drawings and Project Manuals. Addi ts will be furnished at the cost
of reproduction, postage and hag#ling$

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMEN FIELD CONDITIONS BY CONTRACTOR
Amend Paragraph 3.2.2 to stat errors, inconsistencies or omissions discovered
shall be reported to the Arcit Owner immediately.

Delete the third sentenceSg Pargigraph 3.2.3.

3.3 SUPERVISION AN@NSTRUCTION PROCEDURES
Add the foll agraphs:

3321 The Contractor shall immediately remove from the Work, whenever requested

Qo do so by the Owner, any person who is considered by the Owner or Architect
0 be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.
03.3.4 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

34 LABOR AND MATERIALS
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STATE OF DELAWARE

DIVISION OF FACILITIES MANAGEMENT

Add the Following Paragraphs:

3.4.4

3.4.5

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion of its
Work. Absence of such notification will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

Under no circumstances shall the Contractor's Work Rro ryto
preparatory Work proceed prior to preparatory Work havi completely
cured, dried and/or otherwise made satisfactory to r x is Work.
Responsibility for timely installation of all materials§ge ely with the

Contractor responsible for that Work, who shall mai rdination at all
times.

Add the following Paragraphs:

35 WARRANTY @

3.5.1

35.2

3.5.3

354

The Contractor will guarantee allgfnat and workmanship against original
defects, except injury from prop usual wear when used for the purpose
intended, for two years aftqg Acc nce by the Owner, and will maintain all
items in perfect condition d the period of guarantee.

Defects appearing durj eriod of guarantee will be made good by the
Contractor at his e on demand of the Owner, it being required that all
work will be in rf%rdition when the period of guarantee will have elapsed.

In addition he (Jeneral Guarantee there are other guarantees required for
certain items fi erent periods of time than the two years as above, and are
particu so stated in that part of the specifications referring to same. The
S es will commence at the same time as the General Guarantee.

If ontractor fails to remedy any failure, defect or damage within a

pair, or otherwise remedy the failure, defect or damage at the Contractor’s

Orgas nable time after receipt of notice, the Owner will have the right to replace,

expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

O\Add the following Paragraphs:

3.11.1

3.11.2

Smyrna High School
Auditorium Renovations

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.

3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT Q
Delete the first sentence of Paragraph 4.2.7 and replace with the followin "\Q
The Architect will review and approve or take other appropriate actidhu Contractor’s
submittals such as Shop Drawings, Product Data and Samplesjor se of checking

for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replace following:

The Architect’s action will be taken with such reasonalf& promptness as to cause no delay
in the Work in the activities of the Owner, Contract rate Contractors, while allowing
sufficient time in the Owner’s professional judggfient mit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-time @ t representative provided by the Owner or
Architect on this projec

Add to Paragraph 4.2.13 “ %wpliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF ACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete PGrap 5.2.3in its entirety and replace with the following:

f the Owner or Architect has reasonable objection to a person or entity

proposed by the Contractor, the Contractor shall propose another to whom the

Owner or Architect has no reasonable objection, subject to the statutory
\ requirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.

ARTICLRS! NSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
Smyrna High School SUPPLEMENTARY
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Con ine

requirements. .

8.2.4 If the Work falls behind the Progress Schedule as submitteg- \ ontractor,
the Contractor shall employ additional labor and/or \%. necessary to

bring the Work into compliance with the Progress Sghe 0 additional cost

to the Owner. \

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remedies at %r in equity”.
Add the following Paragraph:

8.3.2.1 The Contractor shall update
of the Work with each Appli

he stays of the suspension, delay, or interruption
san for Payment. (The Contractor shall report the
termination of such cause i 'tely upon the termination thereof.) Failure to
comply with this proce [ constitute a waiver for any claim for adjustment

of time or price bas% aid cause.
Delete Paragraph 8.3.3 ip its eRgire#f and replace with the following:

8.3.3 Except in the e of a suspension of the Work directed by the Owner, an
extensj f time under the provisions of Paragraph 8.3.1 shall be the
a8Qr'y) sole remedy in the progress of the Work and there shall be no
or compensation to the Contractor for any expense or damage
re from the delay.

Ad hing Paragraph:
3.4

8 By permitting the Contractor to work after the expired time for completion of the

&‘ project, the Owner does not waive their rights under the Contract.
ARTIC{E @ ENTS AND COMPLETION

9.2 EDULE OF VALUES

Add the following Paragraphs:

9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

9.3

9.5

9.6

9.7

9.8

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outs S
completed the Owner will pay 95% (ninety-five percent) of e\ nt*due the

Contractor on account of progress payments.

9.35 The Contractor shall provide a current and update P chedule to the
Architect with each Application for Payment. Fallure e Schedule will be

just cause for rejection of Application for Paym
DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1: Q
.8 failure to provide a current Progr hedule;

9 a lien or attachment is filed;
.10 failure to comply with atory’ requirements for maintaining Record
Documents.

<

PROGRESS PAYMENTS
Delete Paragraph 9.6.1 ip i %and replace with the following:

9.6.1 After the Archi as approved and issued a Certificate for Payment, payment
shall ade by the Owner within 30 days after Owner’s receipt of the
¥fic Payment.

FAILURE OF ENT

In figst ce, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
inserd¥remedies at law or in equity”.

SUBSTANTIAL COMPLETION

OTO Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including
but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS
Smyrna High School SUPPLEMENTARY
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STATE OF DELAWARE

DIVISION OF FACILITIES MANAGEMENT

Add the following Paragraphs:

10.1.1.11

10.1.2

Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor's Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be schedul The
attendance of all Safety Representatives will be required. Minut be
recorded of said meetings by the Contractor and will be distrib.ute S
as well as posted in all job offices/trailers etc. \

10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1

As required in the Hazardous Chemical Act of 4, all vendors supplying
any material that may be defined as hazaglous Wgfist provide Material Safety
Data Sheets for those products. Any ch%l product should be considered
hazardous if it has a caution warning o el relating to a potential physical
or health hazard, if it is known to & pr n the work place, and if employees
may be exposed under nor ndiions or in foreseeable emergency

situations. Material Safety Qata SI&gts shall be provided directly to the Owner,
along with the shipping slip include those products.

10.3 HAZARDOUS MATERIALS @

Delete Paragraph 10.3.3 in i e%r

10.5 Delete Paragraphs 10.3.08 its gntirety.

ARTICLE 11: INSURANCE AND B@B

111 CONTRAC

ILITY INSURANCE

n additional insured for claims caused in whole or in part by the Contractor's

11.1.4 Ostrik “the Owner” immediately following “(1)” and strike “and (2) the Owner as

negligent acts or omissions during the Contractor’s completed operations.”

11.2 OW 'S LIABILITY INSURANCE

ODeIete Paragraph 11.2 in its entirety.

11. PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
11.4 PERFORMANCE BOND AND PAYMENT BOND
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any case where the

amount of the Contract as it considers justified to adjust t
between the defective work and that required unde
damage to the structure.

.
12221 Strike “one” and insert “two”. \
12.2.2.2 Strike “one” and insert “two”. @
12.2.2.3 Strike “one” and insert “two”. Q\
12.25 In second sentence, strike “one” sert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS

131 GOVERNING LAW

Strike “except that, if the pamg s%selected arbitration as the method of binding dispute
resolution, the Federal Arbitra shall govern Section 15.4.”

13.6 INTEREST
Strike “the da s due at such rate as the parties may agree upon in writing or, in
the absenc at the legal rate prevailing from time to time at the place where the
Project is loca nsert “30 days of presentment of the authorized Certificate of Payment

at the aQJrate of 12% or 1% per month.
I

13.7 L ON CLAIMS

Strike the last sentence.

Add th fo®x%lragraph:

13. FLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.4  TERMINATION BY THE OWNER FOR CONVENIENCE
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2

15.1.6

15.2

15.3

154

Throughout the Paragraph strike “21” and insert “45”,

CLAIMS FOR CONSEQUENTIAL DAMAGES Q
Delete Paragraph 15.1.6 in its entirety. E’\Q

INITIAL DECISION

- . . *.
Delete Paragraph 15.2.5 in its entirety and replace with the followK

15.2.5 The Architect will approve or reject Claims by cision, which shall state
the reasons therefore and shall notify the pgrties ny change in the Contract
Sum or Contract Time or both. The app%l’ or rejection of a Claim by the

Architect shall be subject to mediation remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagrapRg igftheir entirety.

MEDIATION

15.3.1 Strike “binding dispute IUWn” and insert “any or all remedies at law or in
equity”.

15.3.2 In the firsf se % delete “administered by the American Arbitration
Association ccgydance with its Construction Industry Mediation Procedure in
effect on the of the Agreement,” Strike “binding dispute resolution” and

insert ‘@ies at law and in equity”.

ARBITRATI
Delete Idap 15.4 and its sub-sections in its entirety.

A

OF SUPPLEMENTARY GENERAL CONDITIONS
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2016

CLASSIFICATION NEW CASTLE KENT SUSSEX

ASBESTOS WORKERS 22.58 27.81 40.47
BOILERMAKERS 67.59 34.29 50.41
BRICKLAYERS 50.49 50.43* 50.49
CARPENTERS 52.81 52.8 41.97
CEMENT FINISHERS 70.82 21.89
ELECTRICAL LINE WORKERS 44.90 29.36
ELECTRICIANS 65.10 65.10
ELEVATOR CONSTRUCTORS 83.06 31.54
GLAZIERS 69.30 55.95
INSULATORS 54.38 54.38
IRON WORKERS 61. 61.20 61.20
LABORERS 4360 43.60 43.60
MILLWRIGHTS 66 66.83 53.40
PAINTERS .72 46.72 46.72
PILEDRIVERS %97 38.86 31.43
PLASTERERS .47 29.47 21.84
PLUMBERS/PIPEFITTERS /STEAMFITTERS 65.95 50.85 55.34
POWER EQUIPMENT OPERATORS 61.36 61.36 43.28
ROOFERS -COMPOSITION 23.49 23.40 20.87
ROOFERS - SHINGLE/SLATE/TILE 18.16 18.07 16.98
SHEET METAL WORKERS P 65.14 65.14 65.14
SOFT FLOOR LAYERS 49.77 49.77 49.77
SPRINKLER FITTERS 54 .57 54.57 54.57
TERRAZZO/MARBLE/TILE g 55.72 55.72 46.92
TERRAZZO/MARBLE/TZE TR} 63.98 63.98 54.33
TRUCK DRIVERS 28.39 27.10 /  20.68

/’//
s -’1;’(//,//i:///:::::;fjjj:;////"r///
ADMaNISTE§ZEE}TffEE;E’OF ?HBOR LAW ENFORCEMENT

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: Smyrna High School Stage, Auditorium Lighting and Sound Syctem Improvements
. Kent County




PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or
received by contractors and individuals on this list for a period of (3) three years from the

date of the judgment or as deemed by a court of competent jurisdiction.

Contractor

Address

Mullen Brothers, Inc.
and
Daniel Mullen, individually

3375 Garnett Road,
Boothwyn, PA 19060,

Indefinite/
Civil Contempt

O

and
Jason Green, individhg#ly

Avondale, PA 19311

Green Granhgﬁr 604 Heatherbrooke Court

MMR Associates DBA 679 Horge PongRoad,
Peninsula Glass and Dov 19901 1/20/2015
Michael Rooney,
individually @
Site Work Safety Supplies, ven Hickories Road 1/12/2016
Inc. and Peter Coker, Dover, DE 19904
individually
Indefinite/

Civil Contempt

4805 Garrison Blvd.
Suite 200
Baltimore, MD 21821

Indefinite/ 19
Del.C. 2374(f)

P‘xa! e Landscaping, Inc.
% and

whner(s) individually

23 Commerce Street
Wilmington, DE 19801 and/or
2 Cameo Road
Claymont, DE 19703

Indefinite/19
Del.C. §108 &
10 Del.C. 542(c)

Liberty Mechanical, LLC
and
Owner(s), individually

2032 Duncan Road
Wilmington, DE 19801

Indefinite/ 19
Del.C. 2374(f)

Integrated Mechanical and
Fire Systems Inc. and Allison
Sheldon, individually

4601 Governor Printz Boulevard
Wilmington, DE 19809

Indefinite/19
Del.C. §108 &
10 Del.C. 542(c)

Updated: September 27, 2016




STATE OF DELAWARE

GENERAL REQUIREMENTS

TABLE OF ARTICLES

GENERAL PROVISIONS

2. OWNER
3. CONTRACTOR
4. ADMINISTRATION OF THE CONTRACT
5. SUBCONTRACTORS
6. CONSTRUCTION BY OWNER OR BY SEPARATE CONT
7. CHANGES IN THE WORK
8. TIME
9. PAYMENTS AND COMPLETION @
10. PROTECTION OF PERSONS AND %TY
11. INSURANCE AND BONDS $
12. UNCOVERING AND CORF@ON OF WORK
13. MISCELLANEOUS ONS
14. TERMINATIONGUS ENSION OF THE CONTRACT
\
O
Smyrna High School GENERAL REQUIREMENTS

Auditorium Renovations 0081 13-1

DIVISION OF FACILITIES MANAGEMENT

16-1214



STATE OF DELAWARE

ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE 3:

3.1

3.3

Smyrna High School
Auditorium Renovations

DIVISION OF FACILITIES MANAGEMENT

GENERAL

CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complementary
and what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required to an extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the intended results.

Work including material purchases shall not begin until the Contractor is in reé
bonafide State of Delaware Purchase Order. Any work performed or materigl P

to the issuance of the Purchase Order is done at the Contractor’'s own risl al St.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WOR

agrees that during the performance of this contract:

For Public Works Projects financed in whole or in part by state \ ion the Contractor

1.

The Contractor will not discriminate agams any ployee or applicant for
employment because of race, creed, sex, coI sexual orientation, gender identity
or national origin. The Contractor will take0 steps to ensure that applicants
are employed and that employees tred urmg employment without regard
to their race, creed, sex, color, sexu&og€ntation, gender identity or national origin.
Such action shall include, bug not limited to, the following: employment,
upgrading, demotion or transfegSecruitment or recruitment advertising; layoff or
termination; rates of pay or othé s of compensation; and selection for training,
including apprenticeship. BNtractor agrees to post in conspicuous places
available to employeess:n licants for employment notices to be provided by

the contracting ag g forth this nondiscrimination clause.

The Contractor Wyl, in il solicitations or advertisements for employees placed by
or on behalf of t ontractor, state that all qualified applicants will receive
consideratj r employment without regard to race, creed, sex, color, sexual
orien , r identity or national origin.”

OWNER

(N A@NAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
S

)

ONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various
items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work

will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas

for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS
0081 13-2 16-1214



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

34

35

3.6

3.7

3.8

3.9

3.10

3.11

3.11.1

3.13

ARTICLE 4:

Smyrna High School

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will be
of good quality, unless otherwise permitted, and that the work will be free from def
conformance with the Contract Documents. Work not conforming to these irewiepts,
including substitutions not properly approved, may be considered defectivg. i

Owner, the Contractor shall furnish evidence as to the kind and qualj &
equipment provided.

. . * -
Unless otherwise provided, the Contractor shall pay all sales, con e and other similar
taxes, and shall secure and pay for required permits, icqnses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give notices r%rned by laws, ordinances, rules,
regulations, and lawful orders of public authorities b, performance of the Work. The
Contractor shall promptly notify the Owner if t ra and Specifications are observed to
be at variance therewith.

The Contractor shall be responsible e Owner for the acts and omissions of the
Contractor's employees, Subcontractor eir agents and employees, and other persons
performing portions of the Work un ct with the Contractor.

The Contractor shall keep th r%s and surrounding area free from accumulation of waste
materials or rubbish cauged b tions under the Contract. At completion of the Work the
Contractor shall removeffrom}land about the Project all waste materials, rubbish, the
Contractor's tools, constructi®equipment, machinery and surplus materials. The Contractor
shall be responsiblturning all damaged areas to their original conditions.

STATE LIC D TAX REQUIREMENTS
Delgvage ald shall pay all fees and taxes due under State laws. In conformance with

ion 2803, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delavigre Department of Finance within ten (10) days after entering into any contract with

Each to and Subcontractor shall be licensed to do business in the State of

%ontractor or subcontractor not a resident of this State, a statement of total value of such

1 NO

tract or contracts together with the names and addresses of the contracting parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4104-
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
“Large Public Works Projects”. “Large Public Works” is based upon the current threshold
required for bidding Public Works as set by the Purchasing and Contracting Advisory Council.

ADMINISTRATION OF THE CONTRACT

GENERAL REQUIREMENTS

Auditorium Renovations 0081 13-3 16-1214



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.1 CONTRACT SURETY

41.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

41.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Office of

Management and Budget. The bond shall be conditioned upon the faithful compliance and
performance by the successful bidder of each and every term and condition of the tract

and the proposal, plans, specifications, and bid documents thereof. Each nd
condition shall be met at the time and in the manner prescribed by the
documents and the specifications, including the payment in full to eve f nis |ng
materiel or performing labor in the performance of the Contract, of aII oney due
the person for such labor and materiel. (The bond shall also contai ssful bidder’s
guarantee to indemnify and save harmless the State and he rom all costs,
damages and expenses growing out of or by reason of the Cont cordance with the
Contract.)

4.1.4 Invoking a Performance Bond — The agency may, when,it co ers that the interest of the
State so require, cause judgement to be confessed u&he bond.

4.15 Within twenty (20) days after the date of noticgfof a f contract, the Bidder to whom the
award is made shall furnish a Performance B d Labor and Material Payment Bond, each

equal to the full amount of the Contract prige to glgrantee the faithful performance of all terms,
covenants and conditions of the same. Th&gonds are to be issued by an acceptable Bonding
Company licensed to do business in the gvof Delaware and shall be issued in duplicate.

of two (2) years after the d Certificate for Final Payment. The Performance Bond
shall guarantee the satigfactoMg cesfipletion of the Project and that the Contractor will make
W his Jvork which may develop during the period of said guarantees
ive workmanship, material or apparatus, whether furnished by

4.1.6 Performance and Payment Bon@ maintained in full force (warranty bond) for a period

good any faults or defect
as a result of improper or de

themselves or their Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in f sghs, firms or corporations who furnish labor or material or both labor
and materia n account of, the work included herein. The bonds shall be paid for by
this Contractor Owner shall have the right to demand that the proof parties signing the

bonds @uly adthorized to do so.

4.2 E TO COMPLY WITH CONTRACT

perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

4.2.1 O ny firm entering into a contract with the State, or Agency that neglects or refuses to

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

4.3.1 In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend all legal or equitable actions
brought against the State, any Agency, officer and/or employee of the State, for and from

Smyrna High School GENERAL REQUIREMENTS
Auditorium Renovations 0081 13-4 16-1214



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.3.2

4.4

441

442

ARTICLE 5:

51

51.1

all claims of liability which is or may be the result of the successful Bidder’s actions during
the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful Bidder
based upon work performed pursuant to the Contract will not waive any defense which the
State, its agencies and their respective officers, employees and agents might otherwise
have against such claims, specifically including the defense of sovereign immunity, where
applicable, and by the terms of this section, the State and all agencies, officers and
employees thereof shall not be financially responsible for the consequences work
performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS O\Q

The Owner shall have the right to audit the books and records % @
Subcontractor under any Contract or Subcontract to the extength J®Gks and records
relate to the performance of the Contract or Subcontract. \

Said books and records shall be maintained by the Con or a period of seven (7)
years from the date of final payment under the Prime ﬁontr ¥and by the Subcontractor

for a period of seven (7) years from the date of final p ent under the Subcontract.
SUBCONTRACTORS
SUBCONTRACTING REQUIREMENT

All contracts for the construction, reco ¥on, alteration or repair of any public building
(not a road, street or highway) shal ect to the following provisions:

1. A contract shall b a\%d only to a Bidder whose Bid is accompanied by a
statement contgining §Qr@€ch Subcontractor category, the name and address (city
or town and Stalyonly}- street number and P.O. Box addresses not required) of
the subcontractor e services the Bidder intends to use in performing the Work

and provid@e material for such Subcontractor category.

2. A Bf e accepted nor will an award of any Contract be made to any Bidder
C

which; e Prime Contractor, has listed itself as the Subcontractor for any
ontractor unless:

&G It has been established to the satisfaction of the awarding Agency that the

Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

work, if the State requires licenses; and

FO B. That the Bidder is duly licensed by the State to engage in such specialty
C.

51.2

Smyrna High School

That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

GENERAL REQUIREMENTS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

5.1.3

514

515

5.2

521

After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the worlsc e

Subcontract; or \
D. Is no longer engaged in such business. b

Should a Bidder be awarded a contract, such successful Bidder‘ ide to the agency

the taxpayer identification license numbers of such subco QSuch numbers shall be
provided on the later of the date on which such subcontra quired to be identified or
the time the contract is executed. The successful Biddershall ide to the agency to which
it is contracting, within 30 days of entering into such§gublic works contract, copies of all
Delaware Business licenses of subcontractors agftr8 ependent contractors that will
perform work for such public works contract gHo »% if a subcontractor or independent
contractor is hired or contracted more than 2 after the Bidder entered the public works
contract the Delaware Business license a§such contractor or independent contractor shall
be provided to the agency within 10 day eing contracted or hired.

PENALTY FOR SUBSTITUTION ONTRACTORS

Should the Contractor fail teut ny or all of the Subcontractors in the Contractor’s Bid
statement in the performanceNof Work on the public bidding, the Contractor shall be
penalized in the amount rojct specific amount*). The Agency may determine to deduct
payments of the penalty fro e Contractor or have the amount paid directly to the Agency.
Any penalty amour@ssed against the Contractor may be remitted or refunded, in whole

or in part, by cyawarding the Contract, only if it is established to the satisfaction of

the Agency ubcontractor in question has defaulted or is no longer engaged in such

business. No for the remission or refund of any penalty shall be granted unless an

applicatigmyis filed within one year after the liability of the successful Bidder accrues. All

pe ty@nts assessed and not refunded or remitted to the contractor shall be reverted to
tate:

Qe (1) percent of contract amount not to exceed $10,000
5.3 OA BESTOS ABATEMENT

5.3.

5.4

54.1

5.5

Smyrna High School

The selection of any Contractor to perform asbestos abatement for State-funded projects shalll
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

GENERAL REQUIREMENTS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the Contract
in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate co ts in
connection with other portions of the Project or other Projects at the same site.

.: opgortinity for
0y el activities,

@ W the Contract
*

ARTICLE 7: CHANGES IN THE WORK \
7.1 The Owner, without invalidating the Contract, may orde|, cha in the Work consisting of

Additions, Deletions, Modifications or Substitutions, the Contract Sum and Contract
completion date being adjusted accordingly. Such in the Work shall be authorized
by written Change Order signed by the Proj€ssi s the duly authorized agent, the
Contractor and the Owner.

6.2 The Contractor shall afford the Owner and other Contractors reasona
access and storage of materials and equipment, and for the performan
and shall connect and coordinate their activities with other forces as
Documents.

7.2 The Contract Sum and Contract Compl Date shall be adjusted only by a fully executed
Change Order.

mutual agreement of the Owge ractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ w quired and the “invoice price” of the materials/equipment
needed.

7.3 The additional cost, or credit to @ r resulting from a change in the Work shall be by

direct salary p, ry fringe benefits (prevailing wage rates) and documented statutory
costs such rkman’'s compensation insurance, Social Security/Medicare, and
unemploymen ance (a maximum multiplier of 1.35 times DPE).

7.31 “DPE” shall be def@mean “direct personnel expense”. Direct payroll expense includes

7.3.2 “In 'c" of materials/equipment shall be defined to mean the actual cost of materials
r eq®Pment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct€actory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
%se listed in the latest version of the “Means Building Construction Cost Data” publication.

7.3, Oln addition to the above, the General Contractor is allowed a fifteen percent (15%) markup
for overhead and profit for additional work performed by the General Contractor’'s own
forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
supervision, etc. No markup is permitted on the work of the subcontractors subcontractor.
No additional costs shall be allowed for changes related to the Contractor’'s onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.

Smyrna High School GENERAL REQUIREMENTS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 8: TIME

8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time Il be
extended for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the construci 57 @ptance
of any part of the Work called for by the Contract, or the occupancy of & iiding by the
Owner, in whole or in part, previous to the completion shall not be ed ®waiver by the
Owner of his right to annul or terminate the Contract for abandogm ay in the matter
provided for, nor relieve the Contractor of full responsibility.

8.4 SUSPENSION AND DEBARMENT @

8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Aff Contractor who fails to perform a
public works contract or complete a public works prgfeCyvihin the time schedule established
by the Agency in the Invitation To Bid, may be gfibje®to $uspension or Debarment for one or
more of the following reasons: a) failure to the adequate labor supply ratio for the
project; b) inadequate financial resourcegy or, c)Wgor performance on the Project.”

8.4.2 “Upon such failure for any of the above % il reasons, the Agency that contracted for the
public works project may petition t getor of the Office of Management and Budget for
Suspension or Debarment of tr% rgctor. The Agency shall send a copy of the petition

to the Contractor within thr rking days of filing with the Director. If the Director
concludes that the petition rit, the Director shall schedule and hold a hearing to
determine whether to su§gendithe Contractor, debar the Contractor or deny the petition.
The Agency shall have th rden of proving, by a preponderance of the evidence, that

the Contractor fail perform or complete the public works project within the time
schedule estgjiigh the Agency and failed to do so for one or more of the following
reasons: a) supply the adequate labor supply ratio for the project; b) inadequate
financial reso Y or, ¢) poor performance on the project. Upon a finding in favor of the

wh art, with public funds for up to 1 year for a first offense, up to 3 years for a

d se and permanently debar the Contractor for a third offense. The Director
shall'Wsue a written decision and shall send a copy to the Contractor and the Agency.
Qch decision may be appealed to the Superior Court within thirty (30) days for a review

Agenq@Dir ctor may suspend a Contractor from Bidding on any project funded, in

the record.”

8.5 ORETAINAGE

8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the completion date due to the Contractor’s failure to meet their
responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed

Smyrna High School GENERAL REQUIREMENTS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 9:

9.1

9.11

9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.22.1

9.2.3

9.3

031 O\w

9.3.2

9.3.3

9.4

Smyrna High School

beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s retainage.

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.

This retainage may become payable upon receipt of all required closeout docu tion,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work do N @celpt of
Contractor's itemized application for payment, such application will be ZeRit odified, if

@ o the Owner.

exceed 12% per
ed to the date) of the

found necessary, and approved for the amount. Statement shall be

Section 6516, Title 29 of the Delaware Code annualized intereg '
annum beginning thirty (30) days after the “presentment”
invoice.

PARTIAL PAYMENTS \
Any public works Contract executed by any #ge y provide for partial payments at
the option of the Owner with respect to mat&galfplaced along or upon the sites or stored

at secured locations, which are suitablegfor us&f the performance of the contract.

When approved by the agency, parti % ment may include the values of tested and
acceptable materials of a nonperj c®0r noncontaminative nature which have been
produced or furnished for int@ ign as a permanent part of the work yet to be

completed, provided accepigb isions have been made for storage.

Any allowance made f at@rials on hand will not exceed the delivered cost of the
materials as verified by inv s furnished by the Contractor, nor will it exceed the contract
bid price for the m | complete in place.

If requested ency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., fort ious payment must accompany each application for payment. Following
such a FGS’[, no payment will be made until these receipted bills have been received by the
@] r.

SUB NTIAL COMPLETION

en the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

GENERAL REQUIREMENTS
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94.1

9411

9.4.1.2

9.4.1.3

9.4.1.4

9.4.1.5

9.4.1.6

9.4.1.7

9.4.1.8

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully performed
and provided that the Contractor has submitted the following closeout documentation (in
addition to any other documentation required elsewhere in the Contract Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties, . QQ
As-built drawings, b\
Operations and Maintenance Manuals,

Instruction Manuals, \

Consent of Surety to final payment.
The Owner reserves the right to retain payments, q ereof, for its protection until the
foregoing conditions have been complied with gfefe % ork corrected and all unsatisfactory

conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROBERTY

10.1

10.2

10.3

Smyrna High School

The Contractor shall be responsi r Wftiating, maintaining, and supervising all safety
precautions and programs in coa@c ith the performance of the Contract. The Contractor

shall take all reasonable pr to prevent damage, injury or loss to: workers, persons
nearby who may be affected; ork, materials and equipment to be incorporated, and
r agjacent thereto. The Contractor shall give notices and comply
s, rules regulations, and lawful orders of public authorities

existing property at the si
with applicable laws ordin

bearing on the saf persons and property and their protection from injury, damage, or
loss. The Co it Il promptly remedy damage and loss to property at the site caused
inwhole ori he Contractor, a Subcontractor, or anyone directly or indirectly employed
by any of them$ anyone for whose acts they may be liable.

Th r shall notify the Owner in the event any existing hazardous material such as
PCB® asbestos, etc. is encountered on the project. The Owner will arrange with a
quali specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
inances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and Architect
in writing the area has been cleared and approved by the authorities in order for the work to
proceed. The Contractor shall attach documentation from the authorities of said approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazard, if it is known to be present
in the work place, and if employees may be exposed under normal conditions or in any
foreseeable emergency situation. Material Safety Data Sheets must be provided directly to
the Owner along with the shipping slips that include those products.

GENERAL REQUIREMENTS
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10.4

The Contractor shall certify to the Owner that materials incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

111

11.2

11.3

114

115

11.6

11.7

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project, e that
belong to them and for their own use. The Subcontractors involved with this project @ Ry
whatever insurance protection they consider necessary to cover the Iogs S i
personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a mini (2) copies of
all required insurance certificates called for herein, and submit ong ( each certificate,
to the Owner, within 20 days of contract award.

coverage included herein, include coverage for injury to
out of the collapse of or structural injury to any buildin
and evidence of these coverages shall be filed with

The Contractor's Property Damage Liability Irf@rgfice shall, in addition to the coverage noted
herein, include coverage on all real and gerson&property in their care, custody and control
damaged in any way by the Contractor ir Subcontractors during the entire construction
period on this project.

during the entire constructi , shall not be provided by the Contractor under this
contract. The Owner shall ins&e existing building and all of its contents and all this new
alteration work under this t during entire construction period for the full insurable value
of the entire work at the sit®™®Note, however, that the Contractor and their Subcontractors
shall be responsibl insuring building materials (installed and stored) and their tools and
equipment w velln Jise on the project, against fire damage, theft, vandalism, etc.

Builders Risk (including Stand% ed Coverage Insurance) on the existing building

Certificates of urance company or companies stating the amount and type of coverage,
terms o@ies, etc., shall be furnished to the Owner, within 20 days of contract award.
n

o]
of ins8gance:

or shall, at their own expense, (in addition to the above) carry the following forms

11.7.1 &rwtractor‘s Contractual Liability Insurance

&

11.7.2

Smyrna High School

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

GENERAL REQUIREMENTS
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11.7.3

11.7.4

11.7.5

11.7.5.1

11.7.5.2

11.7.6

11.7.7

11.7.71

11.7.7.2

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
Automobile Liability Insurance
Minimum coverage to be: R Q

Bodily Injury $1,000,000 for each persg#

$1,000,000 for each agclgerPe

Property Damage $500,000 per aOCci

gent and contractual

Prime Contractor's and Subcontractors' policies shall inc
liability coverage in the same minimum amounts as 11.7.1 a

Workmen's Compensation (including Employer's Liabilix
Minimum Limit on employer's liability to be as g#fuir law.

Minimum Limit for all employees workingeat one'Se.

Certificates of Insurance must be filed Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, ange in coverages and limits of liability shown

as included on certificates.

Social Security Liability b

With respect to all persons ny time employed by or on the payroll of the Contractor or
performing any wo@or on their behalf, or in connection with or arising out of the

Contractor’s Ne Contractor shall accept full and exclusive liability for the payment
of any and ibutions or taxes or unemployment insurance, or old age retirement
benefits, pensi r annuities now or hereafter imposed by the Government of the United
States apeihe State or political subdivision thereof, whether the same be measured by wages,
sal 'eer remuneration paid to such persons or otherwise.

UponWgguest, the Contractor shall furnish Owner such information on payrolls or employment

%ords as may be necessary to enable it to fully comply with the law imposing the aforesaid

11.7.7.3 O

tributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

Smyrna High School

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a period
of two years from the date of Substantial Completion, or by terms of an applicable special

GENERAL REQUIREMENTS
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12.2

131

13.11

13.2

13.2.1

13.3

13.3.1

13.3.2

134

13.4.1

warranty required by the Contract Documents. The provisions of this Article apply to work
done by Subcontractors as well as to Work done by direct employees of the Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as they
consider justified to adjust the difference in value between the defective work and that required
under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
. CUTTING AND PATCHING .

The Contractor shall be responsible for all cutting and patching. T, tractor shall
coordinate the work of the various trades involved.

DIMENSIONS ’\

All dimensions shown shall be verified by the Contractor al measurements at the
project site. Any discrepancies between the drawings and ifications and the existing
conditions shall be referred to the Owner for adjustment%re any work affected thereby has
been performed.

LABORATORY TESTS

Any specified laboratory tests of materia
shall be made by bureaus, laboratories
such tests shall be submitted to th
Contractor.

finished articles to be incorporated in the work
dencies approved by the Owner and reports of
¥ The cost of the testing shall be paid for by the

The Contractor shall furpish aple materials required for these tests and shall deliver
same without charge to tesPng laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOL A DENCE

Whenever, in rse of construction, any archaeological evidence is encountered on the
surface gmgelow the surface of the ground, the Contractor shall notify the authorities of the
De haeological Board and suspend work in the immediate area for a reasonable
M to p@rit those authorities, or persons designated by them, to examine the area and
ensur§the proper removal of the archaeological evidence for suitable preservation in the State

wseum.
13.5 OG ASS REPLACEMENT AND CLEANING

13.

13.6

13.6.1

Smyrna High School

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the date
of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment, material
or workmanship performed by the contractor or any of his subcontractors or suppliers.
However, manufacturer's warranties and guarantees, if for a period longer than two (2) years,

GENERAL REQUIREMENTS
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shall take precedence over the above warranties. The contractor shall remedy, at his own
expense, any such failure to conform or any such defect. The protection of this warranty shall
be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may

site and of all materials, equipment, tools, and machinery thereon owned ?y
and may finish the Work by whatever method the Owner may deem expegie
finishing the Work exceed any unpaid compensation due the Contractor, &
pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the‘
state, or federal funds, this Agreement may be terminateg
first fiscal year for which funds are not appropriated
appropriation. The Owner may terminate this Agreemeﬁt by iding written notice to the

tion of adequate
ate beginning on the

S
parties of such non-appropriation. All payment oblig@&ons of the Owner will cease upon
the date of termination. Notwithstanding the fore e Owner agrees that it will use
its best efforts to obtain approval of necessagffun continue the Agreement by taking
appropriate action to request adequate fun ontinue the Agreement.”

END OF GENERAL

(OQJ

QSREMENTS

%,
&O
&

Smyrna High School GENERAL REQUIREMENTS
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EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit Testing Report Forms to the

Owner no less than quarterly.
L 2 b

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: °

rin%report period:

e report period:

Number of employees who worked on the jobsite

Number of employees subject to random testin

Number of Negative Results ber of Positive Results

Action taken on employee(s) in resp failed or positive random test:

Authorized Re;&aﬂve of Contractor/Subcontractor:

(Typed or Printed)

(Signature)

Authg’z@sentative of Contractor/Subcontractor:

Date:

Smyrna High School DRUG TESTING FORMS
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

j ber: q
Project Number 5 (\

Project Name:

Contractor/Subcontractor Name: *

Contractor/Subcontractor Address: <2 >
y 3
Name of employee with positive test result: Qé

Last 4 digits of employee SSN: 6
Date test results received: ‘Z y

Action taken on employee in respon%@ Mive test result:

Authorized Representﬁof ontractor/Subcontractor:

(Typed or Printed)

Authorized Rgpresentative of Contractor/Subcontractor:

(Signature)

D .

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation "'Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

Smyrna High School DRUG TESTING FORMS
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SECTION 01 10 00-PROJECT SUMMARY
PART 1 - GENERAL
1.01 SUMMARY

A. Section includes:

Project information.

Work covered by Contract Documents. q
Phased construction. . Q
Work under separate contracts. \

Access to site.

Coordination with occupants. . 6

Work restrictions. \

Specification and drawing conventions. @

N~ WNE

B. Related Section:

1. Division 01 Section "Temporaryta and Controls" for limitations
and procedures governing tempo use of Owner's facilities.

1.02 PROJECT INFORMATION
A.  Project Title: Smyr chool- Auditorium Renovations
B. Project/Contract No.: 4SD-%7-001-SHS Auditorium

C. Project Location: 500 Duck Creek Parkway, Smyrna DE 19977
D. Owner: @ Smyrna School District,
82 Monrovia Ave. Smyrna DE 19977

E. O&Q)resentative: George  Wicks, Facilities Superintendent,

Telephone: (302) 653-3132, fax: (302) 653 3149

\ email: George.Wicks@smyrna.k12.de.us
EO Represented Agency: Same as Owner.
. Agency Representative: Same as Owner
H. Engineer of Record: Fayda Engineering & Energy Solutions, LLC

801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

. Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com

Smyrna High School PROJECT SUMMARY
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1.03

1.04

1.05

1.06

1.07

PROJECT BACKGROUND

A. The Smyrna High School maintains a 1200 student auditorium.

B. The existing stage & house lighting systems and sound reinforcement systems are
in need of replacement.

C. This project will include the complete replacement of the existing systems,
including wiring, connections and demolition.

D. Additional general trades work will be required to complete the primary mission
of the project. this includes carpentry, ceiling work, drywall, painti#4 and

WORK COVERED BY CONTRACT DOCUMENTS

*
A. All work shown on Drawings and contained in these \ ons unless noted
otherwise.
B.  Type of Contract. \
1. Project will be constructed undergf’si ime contract.

PHASED CONSTRUCTION

A. Before commencing Work o hase, submit an updated copy of the
Contractor's construction s showing the sequence, commencement and
completion dates for all the Work.

WORK UNDER SEPARATE RACTS

A General: ‘- ully with separate contractors so work on those contracts
may be carri§ @ smoothly, without interfering with or delaying work under this
Contraczor otMer contracts. Coordinate the Work of this Contract with work

[K nder separate contracts.
ACCESS TOWITE

neral: Contractor shall have limited use of Project site for construction

requirements of this Section.

sAé‘@
operations as indicated on Drawings by the Contract limits and as indicated by

B. Use of Site: Limit use of Project site to those areas affected by their trades. Do
not disturb portions of Project site beyond areas in which the Work is indicated.

1. Driveways, Walkways and Entrances: Keep roadways, driveways and
entrances serving premises clear and available to Owner, Owner's

Smyrna High School PROJECT SUMMARY
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employees, and emergency vehicles at all times. Do not use these areas
for parking or storage of materials.

a. Schedule deliveries to minimize use of driveways and entrances by
construction operations.

b. Schedule deliveries to minimize space and time requirements for
storage of materials and equipment on-site.

C. Condition of Existing Building: Maintain portions of existing buildi %ed
by construction operations in a weathertight condition throughwtﬁ@u on

period. Repair damage caused by construction operations.

1.08 COORDINATION WITH OCCUPANTS . 6
A. Full Owner Occupancy: Owner will occupy site a 1% building(s) during
entire construction period. Cooperate with Owner du onstruction operations
to minimize conflicts and facilitate Owner usageaiPerform the Work so as not to
interfere with Owner's day-to-day operatio intain existing exits unless

otherwise indicated.

occupied or used facilities. ©oWot close or obstruct walkways, corridors,
or other occupied or @ ZCilities without written permission from
ities having jurisdiction.

1. Maintain access to existin. walkWays, corridors, and other adjacent

Owner and approval %
2. Notify the Oviger n®¥ less than 72 hours in advance of activities that will
affect Owner's 0 ions.

1.09 WORK RESTRIC%@
A Work Restrictiis, General: Comply with restrictions on construction operations.

&Qwork must be completed during the Summer 2017 school break

without exception. Contractor shall be granted access to the site on June
12, 2017 to commence work and must be substantionally complete,

O training provided, systems commissioned and final acceptance secured by
August 26, 2017.

2. Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business
working hours of 7:00 a.m. to 4:00 p.m., Monday through Friday, except as
otherwise indicated.

1. All shutdowns shall be completed at the convenience of the facility.

Smyrna High School PROJECT SUMMARY
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C.

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied
by Owner or others unless permitted under the following conditions and then only
after providing temporary utility services.

1.10 SPECIFICATION AND DRAWING CONVENTIONS

A

Specification Content: The Specifications use certain conventions for the style of
language and the intended meaning of certain terms, words, and phras hen
used in particular situations. These conventions are as follows:

L 2

1. Imperative mood and streamlined language are gener d in the
Specifications. The words “shall,” "shall be,” or %h ply with,”
se

depending on the context, are implied where a ¢ol d within a
sentence or phrase. \
2. Specification requirements are to be perfor by Contractor unless

specifically stated otherwise.

Qﬁ Install”. Neither term will be

, but will be assumed. The term
iver on the job for installation by

3. The term "Provide" shall mean "
used generally in these specificatl
"Furnish™ shall mean to obtaifyand
other trades.

Division 01 General Requi ”  Requirements of Sections in Division 01
apply to the Work of all in the Specifications.

Drawing Coordination: uirements for materials and products identified on the
Drawings are d ed in detail in the Specifications. One or more of the

following a% he Drawings to identify materials and products:

1. ermin®fogy: Materials and products are identified by the typical generic
@ s used in the individual Specifications Sections.
A

Abbreviations: Materials and products are identified by abbreviations.

Keynoting: Materials and products are identified by reference keynotes

EO referencing Specification Section numbers found in this Project Manual.
PAR

- PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 01 10 00

Smyrna High School PROJECT SUMMARY
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