Smyrna School District
North Smyrna Elementary School — Renovations April 2016
Smyrna, Delaware Fearn-Clendaniel Architects, Inc.

PROJECT SUPPLEMENTAL GENERAL CONDITIONS

This “Project Supplemental Instructions to Bidders” is intended as a project specific supplement to the AIA Document
A201-2007 “General Conditions”, “Supplemental General Conditions” and the “General Requirements”. Where
conflicting information or instructions exist between any of these documents, the information or instructions in this
Project Supplemental General Conditions shall prevail.

1. AlA General Conditions

The General Conditions of this contract are as stated in the American Institute of Architects Document AlIA
201 (2007 Edition) entitled “General Conditions of the Contract for Construction,” and is part of this project
manual as if herein written in full.

2. Supplementary Conditions

In addition to the General Conditions, these Supplementary Conditions shall apply to the contract as a whole,
and to each and every subcontract, and to all persons supplying any materials or labor entering into this
project directly or indirectly.

3. Definitions (Addition to AIA General Conditions — Articles 1, 2, 3, 4, and 5)
OWNER: Smyrna School District
ARCHITECT: Fearn-Clendaniel Architects, Inc.
CONTRACTOR:
SUBCONTRACTOR:
4. Basic Definitions (Clarification of AIA General Conditions — Article 1, Paragraph 1.1, Subparagraph 1.1.1

“The Contract Documents™)

Whether subsequently enumerated in the Owner-Contractor Agreement or not, the Contractor or Contractors
preparing Bids on this Project (Architect’s Commission No. 14107c) and the Contractor or Contractors
awarded the project, shall take into account that the Instructions for Obtaining Bidding Documents, the Bid
Form, the Instructions to Bidders, and any portions of Addenda relating to any of these Bidding Documents
are (unless otherwise noted) to be strictly adhered to and shall become part of this agreement.

5. Basic Definitions (Addition to AIA General Conditions — Article 1, Paragraph 1, Subparagraph 1.1.5 “The
Drawings”)

See the Project Manual Table of Contents for a full listing of the drawings.

6. Basic Definitions (Alteration to AIA General Conditions — Article 1, Paragraph 1.1, Add Subparagraph 1.1.9
The Project Manual)

1.1.9  Project Manual: The Project Manual is the volume which includes the Bidding Documents, such as
Project Forward, Advertisement to Bidders, and Bid Form; Contract Forms such as Contract
Agreement between the Owner and General Contractor, Performance Bond and other AIA
documents in support of the Contract; Conditions of the Contract which include the General
Conditions of the contract and Supplementary Conditions; and the Technical Specifications.
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7. Execution, Correlation, Intent and Interpretations (Alteration to AIA General Conditions — Article 1,

10.

Paragraph 1.2, Subparagraph 1.2.1, Begin paragraph with sentence below.)

The Owner-Contractor Agreement shall be signed by the Owner and Contractor respectively. Signature of
both parties on the Owner-Contractor agreement represents signature of each and every Contract Document.

(Also)
(Addition to AIA General Conditions — Article 1, Paragraph 1.2, Subparagraphs 1.2.1 and 1.2.3)

Should anything be omitted from the Drawings or Specifications which is necessary to a clear understanding
of the work or should any error appear in the various instruments furnished or included in these specifications,
it shall be the duty of the Contractor to notify the Architect and obtain the necessary information and see that
the work is carried out in compliance therewith, and that any damage or defect in the work caused thereby is
properly corrected.

The Contractor shall be responsible for all measurements; shall check all drawings; shall report any
discrepancies to the Architect; and shall furnish correct dimensions to all trades. It shall also furnish all lines
and dimensions required in the performance of the work. Scaled dimensions shall not be allowed. The
drawings will be held in preference of the following order: Contract Drawings, Scale Drawings, and F.S.
Details, but the Contractor must check all drawings and verify all coordination. All details shall work
together, and details indicated at various scales shall require all components whether or not they are indicated
at all different scales.

Labor and Materials (Addition to AlA General Conditions — Article 3, Paragraph 3.4, Subparagraph 3.4.1)

All materials delivered to the premises which are to form a part of the work are to be considered the property

of the Owner and must not be removed without the Owner’s consent, but the Contractor shall remove all

surplus materials upon completion of each phase of the work and as directed by the Owner.

The Contractor shall not subcontract, sublet, sell, transfer, assign, purchase work or materials from an

organization other than its own, or otherwise dispose of the contract or any portion thereof, or of its right, title

interest therein without written permission from the School District.

Storm Protection

The Contractor shall check weather forecasts daily and shall take every precaution to minimize danger to

persons, to the work, the building equipment within the building and to adjacent property from wind and

weather.

Fire Prevention

An adequate fire watch and adequate fire extinguishing equipment approved by the Consultant shall be used.

Welding, burning, and open flame work, shall be permitted, but only subject to the following conditions.

A. The methods shall be approved by the Owner and the Consultant.

B. The Contractor shall inform the Owner of the exact time that welding or open flame work will be
performed.

C. The application of roofing materials by the use of butane or propane torches, either hand held or as a
part of a wheeled device used for that purpose shall be permitted, but only subject to the following

conditions:

1) Thoroughly knowledgeable workmen shall be employed.

PROJECT SUPPLEMENTAL GENERAL CONDITIONS PSGC - 2



Smyrna School District

North Smyrna Elementary School — Renovations April 2016
Smyrna, Delaware Fearn-Clendaniel Architects, Inc.
2) An inspection of all torched areas shall be made at the end of the day’s work to determine if

12.

13.

14,

there are any “hot spots” that might indicate the presence of a smoldering fire within or
beneath the membrane.

Permits, Fees and Notices (Alterations to AIA General Conditions — Article 3, Paragraph 3.7)

The Contractor shall be responsible for permits and governmental fees necessary for the proper execution and
completion of the work, and the Contractor is required to have proper State and County licenses. The
Contractor will secure all permits including, but not limited to, inspections, utility connections, etc.

The Contractor shall coordinate permit requirements. The Owner will pay remaining permit and Town impact
fees. The Contractor will be responsible for any additional permit and/or impact fees due to improper
submissions or delays.

Superintendent (Alteration to AIA General Conditions — Article 3, Paragraph 3.9)

A full-time superintendent shall be provided, and shall be present onsite during all construction activities
including but not limited to time limits specified for substantial completion.

Shop Drawings, product Data and Samples (Addition to AIA General Conditions — Article 3, Paragraph 3.12,
Subparagraph 3.12.3)

3.12.3

1 The Contractor shall furnish for the approval of the Architect, any samples required by the
specifications or that may be requested by the Architect, of any and/or all materials or equipment it
proposes to use and shall prepay all shipping charges on the samples. The intent is for the Contractor
to furnish two samples of each item called for, unless otherwise determined before start of
construction.

2 No samples are to be submitted with the bids.

3 No materials or equipment, of which samples are required, to be submitted for approval shall be used
on the work until such approval has been given by the Architect, except at the Contractor’s risk and
expense.

4 Each sample shall have a label indicating the material represented, its place of origin and names of
the producer, the contractor and the building or work for which the material is intended. Samples of
finished materials shall be so marked as to indicate where the materials represented are required by
the drawings or specifications.

.5 A letter in duplicate submitting each shipment of samples shall be mailed under separate cover by the
Contractor to the Architect and contain a list of the samples, the name of the building or work for
which the materials are intended and the brands of the materials and names of the manufacturers.

.6 The approval of any samples shall be only for the characteristics or for the uses named in such
approval and no other. No approval of a sample shall be taken in itself to change or modify the
contract requirements. When a material has been approved, no additional sample of that material will
be considered and no change in brand or make will be permitted. Approved samples of hardware in
good condition may be suitable marked for identification and used in the work.

v Failure of any material to pass the specified tests will be sufficient cause of refusal to consider, under
this contract, any further samples of the same brand or make of this material.
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.8 Test samples, as the Architect may deem necessary, will be procured from the various materials or

15.

16.

equipment delivered by the Contractor for use in the work. If any of these test samples fail to meet
the specification requirements, any previous approvals will be withdrawn and such materials or
equipment shall be subject to removal and replacement by the Contractor, with materials or
equipment meeting the specification requirements, or at the discretion of the Owner, the defective
materials and equipment may be permitted to remain in place subject to a proper adjustment of the
Contract Price. The costs of the tests will be borne by the Owner except where laboratory tests are
hereinafter specified elsewhere in this specification.

(also)
(Addition to AIA General Conditions — Article 3, Paragraph 3.12)

3.12.11 The Contractor shall submit all required shop drawings and samples in accordance with the approved
construction progress schedule and with such promptness as to cause no delay in its own work or in that of
any other contractor or subcontractor. No extensions of time will be granted to the Contractor for any delay
caused by it failure to have shop drawings or samples submitted in ample time to allow for review and
approval.

3.12.12 Each subcontractor shall submit all shop drawings manufacturer’s data, and samples through the
Contractor, to the Architect for approval. All shop drawings shall be thoroughly checked by the Contractor
for completeness and for compliance with the contract documents before submitting them to the Architect and
shall bear the Contractor’s stamp of approval certifying that they have been checked.

Each sheet of shop drawings shall identify the project, Contractor, subcontractor and fabricator or
manufacturer and the date of the drawings. All shop drawings shall be numbered in consecutive sequence and
each sheet shall indicate the total number of sheets in the set.

The shop drawings shall indicate types, gauges, and finishes of all materials. Where a shop coat of paint is
required, its brand name and manufacturer’s identification number or type shall be indicated. Sufficient date
in each set of shop drawings shall be included to permit a detailed study of the item submitted.

Cleaning Up (Addition to AlA General Conditions — Article 3, Paragraph 3.15, Subparagraph 3.15.1)

The Contractor shall police and clean up on a continuing basis during its presence on the project, all areas in
which it is performing work. No burning of any kind will be permitted.

Administration of the Contract (Addition to AIA General Conditions — Article 4, Paragraph 4.2, Subparagraph
4.2.1)

In addition to the general supervision by the Architect, the Owner may at its option employ a Project Manager
who will at times represent it and the Architect. All matters involving the interpretation of the drawings and
specifications shall be brought to the attention of this Project Manager, who shall consult with the Architect and
advise the Contractor of the decision made thereon. The Project Manager shall have power to reject any
materials, form of workmanship or method which is not in accordance with the drawings and specifications,
subject to approval of the Architect.

(also)
(Alteration to AlA General Conditions — Article 4, Paragraph 4.2, Subparagraph 4.2.2)
4.2.2 The Architect will make such periodic visits to the site as may be necessary to familiarize itself
generally with the progress and quality of the work and to determine in general, if the work is proceeding in

accordance with the Contract Documents and to carry out the obligations of the Architect under its Agreement
with the Owner in accordance with acceptable professional standards. On the basis of its on-site observations as
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Architect, it will keep the Owner informed of the progress of the work and will endeavor to guard the Owner
against defects and deficiencies in the work of the Contractor. The Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality of the work.

18. Addition to AIA General Conditions — Article 7

Add paragraph 7.2.2 as follows:

“The additional cost, or the credit to the Owner, resulting from a change in the work, shall be by mutual
agreement of the Owner, Contractor, and the Architect. In all cases, this cost or credit shall be based on the
“DPE” wages required, and the “invoice price” of the materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes direct salary plus
customary fringe benefits (prevailing wage rates), and documented statutory costs such as workman’s
compensation insurance, Social Security/Medicare, and unemployment insurance, (a maximum of the
prevailing wage rate times 1.35).

“Invoice Price” of materials/equipment shall be defined to mean the actual cost of materials and/or equipment
that is paid by the Contractor, (or subcontractor), to a material distributor, direct factory vender, store,
material provider, or equipment leasing entity. Rates for equipment that is leased and/or owned by the
Contractor or Subcontractor(s)), shall not exceed those listed in the latest version of the “Means Building
Construction Cost Data” publication.

In addition to the above, the Contractor shall be allowed a combined markup per the following schedule:

A For the Contractor, for work performed by the Contractor’s own forces, up to $10,000.00, 15% of the
cost.

2 For the Contractor, for work performed by the Contractor’s own forces, over $10,000.00, 7.5% of the
cost.

3 For the Contractor, for work performed by the Contractor’s Subcontractor, up to $10,000.00, 7.5% of
the cost.

4 For the Contractor, for work performed by the Contractor’s Subcontractor, over $10,000.00, 5% of
the total cost.

5 For each Subcontractor, for work performed by that Subcontractor or Sub-subcontractor’s own
forces, 10% of the cost.

.6 For each Subcontractor, for work performed by the Subcontractor’s Sub-subcontractor, 2.5% of the
cost.

These mark-ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance, etc.

No additional costs shall be allowed for changes related to the Contractor’s onsite superintendent/staff, or
project manager, unless a change in the work changes the project duration and is identified by the CPM
schedule. In this event, these costs will only be reviewed after the time limits specified have been exceeded. If
project is substantially completed within the time limits specified no additional costs will be accepted for the
Contractor’s onsite superintendent/staff, or project manager. There will be no other costs associated with the
change order.

In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that their
propriety can be seen by inspection, shall be accompanied by a complete itemization of costs including labor,
materials and Subcontractors. Labor and materials shall be itemized in the manner prescribed above. Where
major cost items are Subcontracts, they shall be itemized also. In no case will a change involving over
$200.00 be approved without such itemization.

Add paragraph 7.2.3 as follows:
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19.

20.

21.

Time limits on change order requests must be submitted in writing to the architect within 2 working days
following a change in work giving rise to such a request or within 2 working days after the discovery of
conditions giving rise to such a request. Supporting documentation required to substantiate such requests as
indicated in paragraph 7.2.2 must be submitted within 10 working days

Payments and Completion (Addition to AIA General Conditions — Article 9)

Monthly payments on account will be made upon certificates from the Contractor. There will be a five
percent (5%) retainage on all Contractor’s monthly invoices until the completion of the project. The intent of
the Owner will be to issue payment to the Contractor within 30 days following receipt of the approved
certificate. Retainage will become payable upon issuance of a Certificate of Substantial Completion by the
Architect and with Consent of Surety, provided all other requirements of the contract documents have been
met.

On the 20" of each month, the Contractor shall submit its application for progress payment to the Architect.
Upon receipt of Contractor’s itemized application for payment, such application will be audited, modified if
found necessary, and certificate issued for the amount approved by the Architect. Statement shall be
submitted in guadruplicate to the office of the Architect.

Statements must indicate clearly the proportion of completion of work for each Contract and subcontract.
Statements shall, when so requested by Architect, be accompanied by bills showing the amounts of labor and
material incorporated into the building during the previous month, which would also show the amount of
material delivered to the site where furnished for this particular contract. Bills shall be returned when
payments are made.

See Article 16 for additional requirements.

Liquidated Damages

Liquidated damages have been waived for this Project. However the Contractor will be liable for delays as
indicated in Article 8 of the General Requirements specification. Any associated architectural and engineering
fees incurred beyond the stipulated completion date will be included in any forfeiture of retainage indicated in
General Requirements Article 8.

Substantial Complete Criteria: Beneficial occupancy by the Owner, including, but not limited to,
“Certificate of Occupancy” if applicable, from the appropriate issuing office.

Accident Prevention (Addition to AlA general Conditions — Article 10)

Precaution against accidents shall be exercised at all time for the protection of all persons and property.

Machinery and equipment shall be guarded, and all hazards shall be guarded against or eliminated in
accordance with the safety provisions of the Manual of Accident Prevention in Construction, published by the
Associated General Contractors of America, to the extent that such provisions are not in contravention of
applicable laws.

This Project, its Prime Contractor and his Subcontractors shall, at all times, be governed by Chapter XII1 of
Title 29, Code of Federal Regulations, Part 1518 — Safety and Health Regulations for Construction (36 FR
75), as amended to date.

The Prime Contractor and all Subcontractors shall immediately report all accidents, injuries, or health hazards
the Owner, or his designated representative, in writing. This shall not obviate any mandatory reporting under
the provisions of the Occupational Safety and Health Administration Act of 1970 as may be amended.
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22.

23.

24.

25.

The OSHA Act of 1970 and amendments shall become a part of the contract documents and the contract
between the Owner and Prime Contractor, and the Prime Contractor and all subcontractors, as though fully
written herein.

The inclusion of the OSHA Act in this specification in no way commits the Owner or his representative to
guarantee compliance by the Contractor or Subcontractors. Compliance is the sole responsibility of the
Contractor and Subcontractors.

The Contractor will also observe and comply with the Owner’s specific safety requirements for construction
contracts, if any, as if written fully herein.

Alcoholic Beverages and Controlled Substances:

Alcoholic beverages and controlled substances, and those people who are under their influence are hereby
barred from the project site.

The Contractor shall be responsible to assure complete compliance with the requirements of this paragraph.

Smoking:

There shall be no smoking on the project site.

Daily Construction Report:

The Contractor shall at the end of each working day, unless expressly excused from this requirement by the
Owner, carefully prepare a Daily Construction Report that shall include the weather and temperature, a
general description of the work accomplished and its location on the roof, the number of men and regular and
overtime hours by craft, and any accidents or unusual occurrences, and shall submit such reports to the Owner
on a weekly basis.

Insurance (Addition to AIA General Conditions — Article 11)

11.5.1 Limits of Liability Insurance: The Contractor shall use the standard “ACORD” form titled
“Certificate of Insurance” in submitting its liability insurance limits. The required limits to be
inserted in the “ACORD” form as specified in the General Conditions.

11.5.2 Other Insurance: Contractor shall carry any necessary insurance required to cover Owner and Rental
Equipment that may be necessary for it to use in the performance of its contract.

A The Smyrna School District will NOT provide Builder’s All Risk Insurance for the Project.
The contractor shall provide Builder’s All Risk Insurance (also called Special Form
Insurance) and include building materials stored on site.

11.5.3 General Notes: Contractor shall have the following additional items added to its required “ACORD”
form Certificate Insurance:

A Name and Address of Insured (Contractor)
2 Description of Operations/Locations
3 Name and Address of Certificate Holder:

Smyrna School District
82 Monrovia Avenue
Smyrna, DE 19977
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4 Name of Added Insured:

Fearn/Clendaniel Architects, Inc.

END OF SUPPLEMENTARY CONDITIONS
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