168 S. Dupont Highway Phone: (302) 504-7200
New Castle, DE 19720 Fax: (302) 504-7201
www.dataservice.org Helpdesk: (302) 504-7222

Iii Data Service Center

August 1, 2011
RE: RFP Number: 2-12-08

RFP Title: English Language Learners (ELL) Program
Evaluation — Red Clay Consolidated School District

Date/Time of BID Opening: August 23, 2011 at 2:00 PM

The Data Service Center will receive sealed proposals for the above referenced bid until the time and date stated
above when they will be publicly opened in the Data Service Center, 168 S Dupont Highway, New Castle, DE
19720 (phone 302-504-7200).

Enclosed are General Instructions to Bidders and Specifications, which I strongly encourage you to be fully
aware of when submitting a proposal. The enclosed Proposal Form must be used in submitting a proposal.
The General Instructions to Bidders, Special and/or Specifications are to be returned only if you wish to take
exception to anything contained therein. You should retain these documents (or copies) for information in the
event you are a successful bidder.

If you have any questions concerning the enclosed information, please contact me.

Sincerely,

User Support Analyst
Central Bidding Department

Owned and Operated by Colonial & Red Clay Consolidated School Districts



DATA SERVICE CENTER

CENTRAL BIDDING DEPARTMENT

COLONIAL SCHOOL DISTRICT
AED CLAY CONSOLIDATED SCHOOL DISTRICY

GENERAL INSTRUGTIONS TO BIDDERS

THE GENERAL RULES AND CONDITIONS WHICH FOLLOW APPLY TO ALL PURCHASES AND BECOME A PART
OF EACH CONTRACT OR PURCHASE ORDER. BEFORE SUBMITTING I7S BID, THE BIBDER MUST REVIEW ALL
INSTRUCTIONS AND SPECIFICATIONS. A BIDDER'S MISINTERPRETATION OR IGNORANCE OF SUCH

INSTRUCTIONS AND SPECIFICATIONS. THE BIDDER MUST ALSO REVIEW APPLICABLE STATE LAWS. IF
THESE INSTRUCTIONS OR THE BID SPECIFICATIONS ARE INCONSISTENT WITH STATE LAW, STATE LAW
SHALL CONTROL.

NOTE: "District(s)" refers to the Colonial and Red Clay Consolidated School Districts, individually or collectively as
indicated in the Special Instructions or Specifications.

1. BID PROPOSALS

Use the enclosed Proposal Form in submitting a Bid Proposal. The Bid Proposal must be dated and signed by
an authorized representative of the bidder. A Request for Bids for Red Clay Consolidated, and/or Colonial
School Districts received from any source other than the Central Bidding Department may not be complete or
current. When you are made aware of an existing Request for Bid, you should contact this office for the bid
documents.

All Bids must, prier to the time set for the public opening, be retumed to the Data Service Center, Central
Bidding Department, 168 S. Dupont Highway, New Castle, DE 19720, in the enclosed pre-addressed
envelope with the bidder's name, bid number, and time and date of the bid opening appearing on the envelope.
All bids must be in sealed envelopes.

2. "RFP" - REQUESTS FOR PROPOSALS

When the use of competitive sealed bidding is either not practicable or not advantageous o the District, a
procurement may be effected after receipt of a response to a "Request For Proposal® ("RFP"}. The “RFP"
differs from a "Bid" in that offerors submitting proposals may be afforded an opportunity to discuss and revise
proposals. Revisions may be permitted after submissions of proposals and prior to award for the purpose of
obtaining best and final offers. Negotiations may be conducted with respensible offerors who submil proposals
reasonably likely to be selected for award.

The contents of any proposal shall not be disclosed so as to be available to competing offerors during the
negotiation process. The award shall be made to the offeror(s) whose proposal is most advantageous to the
District(s), taking into consideration the evaluation factors set forth in the RFP. The award may be made upon
criteria which do not include price.

3. PRE-BID MEETINGS

In the case of any public works contract for the construction, re-construction, alteration or repair of any public
building or other public improvement of any District, there shall be a meeting of all prospective bidders and of
the District called by the District upon reasonable notice and at a place and time stated in such notice which
mesting shall be at least 15 days before the date for the submission of bids (29 § 6962(d){(10)a Delaware
Cods).

Pre-bid meetings for non-public works contracts and for public works contracts that do not exceed $50,000 in
value, and attendance requirements for such meetings, shall be at the discretion of the District(s).
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4. DELIVERY OF BID PROPOSALS
Sealed Bid Proposal must be received in the Central Bidding Department, 168 S. Dupont Highway, New
Castlle, DE 19720, prior to the time set for the Bid Opening. It is the responsibility of the Bidder to make certain
that the Bid Proposal is in the Central Bidding Depasiment prior to the time set for the Bid Opening. The
Districi(s) accepts no responsibility for any bid entrusted to the United States Postal Service, or any other
delivery service or company. Bid Proposals not received in the Central Bidding Department by the time set for
the Bid Opening will not be considered.

5, BID OPENING

Bids will be publicly opened in the Office of Centra! Bidding, Data Service Center, 168 S. Dupont Highway,
New Castle, DE 19720 or other designated location at the time designated on the Proposal Form, and in the
Advertisement for Bids. The purpose of the opening is to reveal the names of those bidders submitting
proposais. The opening is not to serve as a forum for determining the responsiveness of each bid, or the
apparent low bidder. Additional information shall be disclosed at the discretion of the Districts.

The contents of any "Request For Proposal” will not be disclosed at an opening so as not {o interfere with the
negotiation process. Only the names of those submitting proposals shall be revealsd.

6. POLICY AND PROCEDURE FOR THE EXAMINATION AND COPYING OF PUBLIC RECORDS

Title 28 § 10003 Delaware Code Freedom of Information Act

@ All public records shall be open to inspection and copying by any citizen of the State during
regular business hours by the custodian of the records for the appropriate public body.
Reasonable access to and reasonable facilities for copying of these records shall not be
denied to any citizen. If the record is in aclive use or in storage and, therefore, not available
at the time a citizen requests access, the cuslodian shall so inform the citizen and make an
appointment for said cilizen to examine such records as expediently as they may be made
available. Any reasonable expense involved in the copying of such records shall be levied
as a charge on the citizen requesting such copy.

(b) it shall be the responsibility of the public body to establish rules and regulations regarding
access to public records as well as fees charged for copying of such records.
(60 Del. Laws, c. 641 § 1.)

A. Examination of Gonlract Fife

Any citizen of the State or bidder may review the contract file only after making an appointment to do
so with the Central Bidding Office. Requests to review the records during an unannounced office visit
may be denied if depariment personnel are busy, or if the file is in active use. Trade secrets and
commercial or financial information of a privileged or confidential nature shall not be deemed public.

B. Requests for Bid Tabulations

Copies of a bid tabulation may be cbtained from the Data Service Center either by mail after receipt of
a written request and a self-addressed and stamped envelope, or by making an appointment to pick
up copies that will be left at the Receptionist's desk. Bid tabulation and/or contract information other
than the name of the successiul bidder will not be given out over the telephone. Hequests for bid
tabulations during an unannounced office visit may be denied if work flow of department personne!
wilt be disrupted.

C. Copying Fees

The Data Service Center reserves the right to charge a reasonable fee for the copying of any public
record. Such charges must be paid to the Data Service Center prior to receiving the copies.
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7. STATUS OF PROPOSALS

A Untess otherwise stated in the Special instructions or on the Proposal Form, the Proposat submitted
by bidders shall be binding for a period of 60 days from the date the bids are opened. Requests for
Proposals shall be binding for a period of 90 days.

B. Bids may be withdrawn up to the fime of the bid opening upon request of the bidder. Such a request
must be in wiiting and received by the Manager of Central Bidding prior to the time stated for the bid
opening. Timely requests submitted by facsimile or telegram will be honored.

C. Waiver - The District(s) reserves the right to waive any failure to conform to the instructions or
specifications if the waiver: (1) does not involve a mandatory statutory requirement; (2) dees not
provide a competitive advantage to one or more bidders; and (3) is in the best interest of the
District{s).

D. Bidders may take exception o the terms and conditions of the instructions andfor specifications.
Exceptions must be submitted prior to the opening of bids. Exceptions that do not conform to State
bid law and/or create inequality in the treatment of bidders will be rejected. The bid of a bidder taking
exception may be rejected if the District(s) rejects the exception.

8. AWARDING OF BIDS

A The District{s} reserves the right to award the bid to the lowest qualified bidder meeting specifications
by itemn, in total, or any other method, whichever is deemed by the District(s) to be in its best interest.

B. The District{s) reserves the right to award the bid to 2 or more firms if the advertisement for bids
notifies bidders of the right of the District(s) to make such an award and the criteria for such an award.

C. The District{s) reserves the right to reject any and all bids, in whole or in part, to make partiat awards,
to waive any irregularity, to reasonably increase or decrease quantities where estimated quaniities
are shown or where definite quantities are shown, and may reject any bid which indicates any
omission, contains alteration of form or additions not requested or imposes conditions, or where the
individual bidder should receive a total award of less than $500.00, or offers alternate iterns, and
make any award which is deemed io be in the best interest of the District(s).

D. In the event of tie bids, the Districl(s) will decide which bidder is to be awarded the contract by any
criteria of ils choice.

E. The contract shall be awarded by the District{s) and it's Board(s) within 60 days after the opening of
bids. Failure to do so shall be cause for rejection of all bids. Responses to Requests for Proposals
shall be awarded within 90 days afler the opening of Proposals, Failure to do so shall be cause for
rejection of all proposals.

0. BID DEPOSIT

All bid deposits are waived for contracts valued at less than $25,000.00. Deposits are required for contracts for
materials or services in excess of $25,000.00 unless the bid specifications state that bid deposits are waived.
All public works contracts in excess of $50,000.00 require a deposil. All bids shall be accompanied with a
deposit of either a2 good and sufficient bond to the State of Delaware for the benefit of the Districl involved, with
corporate surety authorized to do business in this State, for a sum equal to 10% of the bid, or in lieu of the bid
bond a security of the bidder assigned to and approved by the District. Bidders are advised that they may
cbtain written confirmation from the Data Service Center for the acceptance of a security deposit other than a
bond, prior to the submission of the bid. The bid bond need not be for a specific sum but may be stated to be
for a sum equal to 10% of the bid to which it relates and not to exceed a certain stated sum, if said sum is
equal to at least 10% of the bid. Al bidders shall submit a separate bid deposit for each proposal. Where all
four (4} Districts are named in a proposal, a single bid deposit drawn to the order of the Brandywine School
District, will be acceptable. Upon the execution of a formal contract and necessary bonds, the bid deposit will
be returned to the successful bidder. The deposit of the unsuccessful bidders will be returned to them
immediately upon the awarding of the contract, or the rejection of all bids.
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10. FORMAL CONTRACT ANDY/OR PURCHASE ORDER

A

The successful bidder shall execute the formal contract, and aiso the required bonds, within twenty
{20) days after the award of the contract. In the event any successful bidder refuses or neglects to
exscute a formal contract or required bond within (20) days of the awarding of the contract, the bid
deposit of the successiul bidder may be taken and become the absolute property of the State for the
benefit of the named District(s), as liquidated damages, and not as a forfeiture or as a penalty, and
shall be deposited with the State Treasurer, and the District(s) will award Contract to the next lowest
bidder or re-advertise for new bids. The District(s} will proceed to collect on the bid deposit. The
District(s) waives all formal contracts on contract awards of less than $5.000.00; the obligations of the

bidder shall be set forth in the bid specifications, these General Instructions, and any special

Order signed by two authorized representatives of the District{s}, properly processed through the
State of Delaware Accounting Office. The Purchase Order shall serve as the authorization to proceed
with work in accordance with the bid specifications and the special instructions,

The formal contract or purchase order shall incorporate by reference these General instructions, as
well as the Special Instructions and Specifications and the bidder's Proposal.

if a bid is submitted to more than one District, each such District awarding the bid shall enter into a
separate contract with the low, qualified bidder.

1. PERFORMANCE AND PAYMENT BONDS

A

Performance and payment bonds are required for materials or non-professional service contracts,
unless reduced or waived as stated in the bid specifications. Contracts for less than $25,000 may
contain a waiver of the bond requirement provided the successful vendor posts with the State an
irrevocable letter of credit or other suitable or readily collectible financial security for the project. Such
letter of credit or other securily shall be issued for a term commencing simultaneously with the
execution of the formal contract and terminating no later than 3 years, subsequent to the date of
delivery of such material or non-professional service or to the extent of the warranty period, whichever
is greater. In no event shall such security expire without the express wriitten approval of the State.
When required, the successful bidder shall simultaneously with the exacution of the formal contract,
execute a good and sufficient Performance and Labor and Materials bond to the State of Delaware for
the benefit of the District(s), with corporate surety authorized to do business in this State, in a sum
equal to 100 percent of the contract price.

Performance and payment bonds are required for public works contracts. The successful bidder shall
simultaneously with the execution the formal contract, execute a good and sufficient Performance and
Labor and Materials Bond to the State of Delaware for the benelfit of the Districi{s) with corporate
surety authorized to do business in this State, in a sum equal to 100 percent of the contract price.
Contracts may contain a waiver of the bond requirement, provided, however, that the successful
bidder post with the confracting Agency an irrevocable letter of credit or other suitable or readily
collectible financial security for the project. Such security shall be subject to the terms and conditions
of the contracting District.

The bond when required shall be conditioned upon the faithful compliance and performance by the
successful bidder of each and every term and condition of the contract and the proposal and
specifications at the time, and in the manner prescribed by the contract and specifications including
the payment in full to every person furnishing materials or performing labor in the performance of the
contract, of all sums of money due him for such labor or materials. The bond shall also contain the
successful bidder's guarantee to indemnify and save harmless the State and the District(s) from all
cost, damages, and expenses, including attorneys fees, growing out of or by reason of the successful
bidder's failure to comply and perform the work and complete the contract in accordance with the
contract.

The District{s) will, when it considers that the interest of the State so require, cause judgment to be
confessed upon the bond. All sums received through confession of judgment shall be paid to the
State Treasurer for the credit of the Districl(s).
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12,

13.

E. Every person fumishing materials or performing labor under the contract for which the successiul
bidder is liable may maintain an action on the bond for the subcontractor's or supplier's own use in the
name of the Stale, in any court of competent jurisdiction, for the recovery of such sum or sums as
may be due such person from the successful bidder, but i the bond so provides, no suit shall be
commenced after the expiration of one {1} year following the date on which the successful bidder
ceased work on the contract. Otherwise, suits may be commenced at any time within three (3) years
following the date the last work is done on the contract.

F. The performance and payment bond shall include a provision that the Surety shall have the right to
participate in any arbitration proceeding which may involve liability under the bond, and that the
arbitration award in any such arbitration proceeding shall be binding on the Surety.

G. No person or surety, in any action brought under this section, or on the bend required by this section,
shall assert as a defense o such action, the claim that the bond given pursuant to this section
contained a limitation or restriction not provided for by this section.

FAILURE TO COMPLY WITH CONTRACT: NEW AWARD: SUPERVISION

If any person entering into a contract under the authority of this chapter neglects or refuses to perform it or fails
to comply with the terms thereof, the District{s) will terminate the contract and proceed to award a new contract
in accordance with the provisions of Chapter 69, Title 29 of the Delaware Code, or may require the surety on
the performance bond to complete the contract in accordance with the terms of the performance bond.

Should a contracior/supplier fail to perform under the conditions of this contract, the District(s) reserves the
right to purchase the item or items on the open market and charge to the contractor/supplier or deduct from
any monies owed the contractorfsupplier, the difference between the bid price and the purchase price.
However, no such action will be taken without first notifying the contractor/supplier by cerlified letter and giving
him reaseonable time to reply, but in no event longer than 10 days from the mailing of the certiffed letter. Failure
to supply items as bid may be cause for removal of a bidder from our vendor bid list.

CONTRACT FOR PUBLIC BUILDINGS: LISTING SUBCONTRACTORS: BIDDER AS
SUBCONTRACTOR: SUBSTITUTION OF SUBCONTRACTORS: PENALTIES: SUBCONTRACTING
LIMITATION

Any public works contract, the probable cost of which exceeds $50,000, for the construction, reconstruction,
alteration, or repair of any public building of the State or any agency or governmental unit within the State,
shall, in addition to the other requirements of this chapter by subject to the following provisions.

A Such contract shall be awarded only to a bidder whose bid is accompanied by a statement containing
for each subcontractor category set forth in the "listing* as provided in §6962(d)(10) of this Chapter,
the name and address (City or Town and State only - Street Number and P.O. Box addresses not
required) of the subcontractor whose services he intends to use in performing the work or in
petforming the work and providing the material, for such subcontractor category. No bidder for such a
contract shall list himself in any accompanying statement as the subcontractor of any part of the
public building unless the bidder, in addition to being licensed as a contractor of the State, shall also
be recognized in the industry not only as a piime conlractor but also as a subcontractor or contractor
in and for any such part of parts of such work so listed in such accompanying statement.

B. Neither the State nor agency nor governmental unit shall accept any bid for such a contract or award
any such contract to any bidder, as the prime contractor, if the bidder has listed himself as the
subcontractor for any subcontractor category set foith on the "listing” as provided in §6962(d)(10) of
this Chapler, unless it has been established to the satisfaction of the awarding agency that the bidder
has customarily performed the specialty work of such subcontractor category by artisans regularly
employed by the bidder in his organization, thal the bidder is duly jicensed by the State to engage in
such specialty work, if the State required such licenses and that the bidder is recognized in the
industry as a bona fide subcontractor or contractor in such specialty work and subcontractor category.
lllustrative only {and not intended o be exhaustive) of typical subcontraclor categories involving their
own respective types of specialty work, are plumbing, slectrical wiring, heating, roofing, insutating,
weather-stripping, masonry, bricklaying, and plastering. The decision of the awarding agency as to
whether a bidder who lists himself as the subcontractor for a subcontractor category set forth in the
"listing" as provided in §6962(d)(10) for such subcontractor category, shall be final and binding upon
all bidders, and no action of any nature shall lie against any awarding agency because of its decision
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in this regard.

C. After such a contract has been awarded, the successful bidder shall not substitute another
subcontractor for any subcontractor whose name was set forth in the statement which accompanied
his bid without the written consent of the agency awarding the contract. No agency shall consent to
such substitution unless the agency is satistied that the subcontractor in question whose name is
listed in the successful bidders accompanying statement (1) is unqualified to perform the work
required, or {2) has failed to execute a timely reasonable subcontract, or {3) has defaulted in the
performance of the part of the work covered by the subcontract, or {4) is no longer engaged in such
business.

D. Such a contract shall contain a provision for withholding from or requiring the payment by, the
successiul bidder of a penalty, the amount to be determined by the agency, for the failure to utilize
any or all the subcontractors set forth in the successful bidders accompanying statement in the
performance of the work on the public building conlemplated by the contract. Any sum so withheld
from or paid by the contractor for any such failure may be remitted or refunded, in whoele or in par, by
the agency awarding the contract, but only in the event it is established to the satisfaction of the
agency, that the subcontractor in question has defaulted or is no longer engaged in such business.
No claim for the remission or refund of any penalty shall be granted under this section unless
application therefore is filed within one year after the liability of the successful bidder accrues. If any
such application for refund of any sum paid as a penalty is denied, or if no application for refund is
filed within the period provided herein for filing an application, such sum shalil revert to the State.

E. Any contract for a public works project may include a provision that the successful bidder on a
specialty contract perform, at a minimum, a fixed percentage of the work up to 50% of the total
contract bid. Factors to be considered by the awarding agency in setting the required percentage of
amount of work the successful bidder must perform may include the degree of difficulty involved in the
agency's adminisiration of the work covered under the terms of the contract; the degree of speciaity
work contemplated in the contract and the time period required in which to complete the public works
project. The terms of the contract shall so specify reasons for the stated percentage in its general
terms and conditions.

14, WAGE PROVISIONS iN PUBLIC CONSTRUCTION CONTRACTS FAILURE TO PAY PREVAILING WAGE
RATES; PENALTY

>

The specifications for every contract or aggregate of contracts relating to a public works project in
excess of $100,000 for new construction {including painting and decorating) or $15,000 for alteration,
repair, renovation, rehabilitation, demolition or reconstruction (including painting and decorating of
buildings or works) to which this State or any subdivision thereof is a party and for which the State
appropriated any part of the funds and which requires or involves the employment of mechanics
and/or laborers shall contain a provision stating the minimum wages to be paid varicus classes of
laborers and mechanics which shall be hased upon the wages that will be determined by the
Delaware Deparliment of Labor, Division of Industrial Affairs, to be prevailing in the county in which the
work is to be performed. The prevailing wage shall be the wage paid o a majority of employees
performing similar work as reported in the Depariment's annual prevailing wage survey or in the
absence of a majority, the average wage paid to all employees reported.

B. Every contract based upon these specifications shall contain a stipulation that the employer shall pay
all mechanics and laborers employed directly upon the site of the work, unconditionally and not less
often than once a week and without subsequent deduction or rebate on any account, the full amounts
accrued at time of payment, computed at wage rates not less than those stated in the specifications,
regardiess of any contractual relationship which may be alleged to exist between the employer and
such laborers and mechanics. The specifications shall further stipulate that the scale of wages to be
paid shall be posted by the employer in a prominent and easily accessible place at the site of the
work, and that there may be withhsld from the employer so much of accrued payments as may be
considered necessary by the Department of Labor o pay to laborers and mechanics employed by the
employer the difference between the rates of wages required by the contract to be paid laborers and
mechanics on the work and rates of wages received by such laborers and mechanics to be remitted
to the Department of Labor for distribution upon resolution of any claims.

C. Every coniract based upon these specifications shall contain a stipulation that sworn payroli
information, be maintained and produced at the request of the Department of Labor.
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b. The Department of Labor shall investigate all claims that the prevailing wage rates as provided for
under this section are not being or have not been paid. Upon finding that an employer has not paid or
is not paying the prevailing wage rates, the Department of Labor shall notify the employer of the
viclations by cerified mail and make an effort to obtain compliance. Upon failure to obtain
compliance within 15 days of receipt of said certified mail, the Secretary may terminate all rights of the
employer to proceed with the work under the public construction contract, and the employer shall be
responsible for alt damages resulting therefrom,

E. Any employer who knowingly fails or refuses to pay the prevailing wage rates provided for under this
Section, or who fails to submit payroll reports or post notice of the wage rates which apply to the
project shall, for each such violation, be subject to a Civil Penalty of not less than $1,000 nor more
than $5,000 for each violation. No public construction contract in this State shall be bid on, awarded
to, or received by any contractor or subcontractor, or to any person, firm, parinership, or corporation
in which such employer has an interest who, within two years after entry of a judgment pursuant to
this chapter, is adjudicated in violation of this chapter in subsequent proceeding, until three years
have elapsed from the date of the subsequent penaity judgment. A Civil Penalty claim may be fited in
any court of competent jurisdiction.

F. Any laborer or mechanic employed by any employer, or the Department of Labor on behalf of any
laborer or mechanic employed by any employer, who is paid in a sum less than the prevailing wage
rates provided for under this section shall have a right of action against the employer in any court of
competent jurisdiction fo recover up to treble the difference between the amount so paid and the
prevailing wage rate. Such action may be brought by the Department of Labor in the name and for
the benefit of the laborer or mechanic with or without an assignment of the claim from the employee,
the Department of Labor shalt have the power to settle and adjust any such claim to the same extent
as would the aggrieved employee. it shall not be a defense to such action that the undempayment
was received by the laborer or mechanic without protest. Upon the filing of an action under this
section, the employer shall post suitable bond approved by the court for the damages which may be
recoverable thereunder. Any judgment entered for plaintiff shall include an award for reasonable
attorney's fees and costs of prosecution.

G. Any wages collected under this chapter, but not claimed by the employee within 1 year from the date
of collection, shall be retained by the Department of Labor for enforcement purposes.

H. No action to recover wages and damages under this section shall be brought after the expiration of
2 years from the accruing of the cause of action.

I Whenever any person shall contract with another for the performance of any work which the
contracting person has undertaken to perform, he or she shall become civilly liable to employees
engaged in the performance of work under such contract for the payment of wages, exclusive of
treble damages, as required under this section, whenever and to the extent that the employer of such
employees fails to pay such wages, and the employer of such employees shall be liable to such
person for any wages paid by him under this Section. If pursuant to this Subsection (1) a person
becomes civilly liable to employees of another, such liability shall not constitute a viotation of this
Section for purposes of the termination, civil penalty and debarment provisions of Subsections (£}
and (E) of this Section.

Jo A contract manager shall be responsible for monitoring compliance with this Section, but shall not
become civilly liable to the same extent as the contracting person. For purposes of this Section,
“contract manager" means any person who performs the function of the contracting person without
becoming a parly to the contract of performance, but rather contracts with the recipient of the goods
or services 1o act as his/her agent. A contract manager who knowingly fails or refuses to monitor
compliance with this Section shall, for each such failure or refusal, be subject to a Civil Penalty of not
less than $100 nor more than $500. A Civil Penalty claim under this subsection may be filed in any
court of competent jurisdiction. A contract manager's liability for a Civil Penalty pursuant to this
Subsection (j) shall not constitute a viclation of this section for pumposes of the termination, civit
penalty and debarment provisions of Subsection {D) and (E) of this Section.
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15.

16.

7.

18.

PREFERENCE FOR DELAWARE LABOR: STIPULATION IN CONTRACT

In the construction of all public works for the State or any political subdivision thereof, or by persons contracting
with the State or any political subdivision thereof, preference in employment of laborers, workmen or
mechanics, shall be given to bona fide legal ciizens of the State, who have established citizenship by
residence of at least ninety days in the State. Any person, company or comporation who violates the provisions
of this section shall pay a penally o the Secretary of Finance equal to the amount of compensation paid to any
person in violation of this section.

NON-DISCRIMINATION
in performing this work the successtul bidder agrees to the following:

A The successful bidder will not discriminate against any employee or application for employment
because of race, creed, color, sex, national origin, age or disability,. The vendor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, creed, color, sex, national origin, age or disability. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotion, or fransfer;
recruitment; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

B. The successiul bidder will, in all solicitations or advertisements for employees place by or on behalf of
himself, state that all qualified applicants will receive consideration for employment without regard fo
race, creed, color, sex, national arigin, age or disability.

EQUAL OPPORTUNITY EMPLOYER

The named School District{s) is an equal opportunity employer and does not discriminate or deny services on
the basis of race, color, creed, national origin, sex, disability, or age.

INSURANCE - LIABILITY

The successful bidder shall maintain, at its expense, the following insurance:

A Public Liability and Automobile Liability Insurance
1. The policy is to be provided for both the owner and the contractor.
2. Minimum coverage for bodily injury shall be $500,000 for any one individual and $1,000,000
for any one accident.
3. Minimum coverage for property damage shall be $500,000 for any cne accident.
4, Policies shall include completed operations, owners and contractors Prolective Liability and

Contractual Liability coverage, including protection against claims arising out of the activities
of subcontractors in the same minimum amounts stated above.

5. if the project involves excavations, deep trenching, or blasting, endorsements to the policy
should be obtained to cover these hazards.

6. Cettificates of insurance must be filed with the owner guarantesing fifteen {15) days notice
prior to cancellation.

B. Builders Risk Policy
1. The builders risk policy shall be an all risk coverage policy.
2. The policy shall be in the name of the owner and prime contractor, jointly, "as their interests
may appeat.”
3. On new construction or complete additicns, the policy will be carried on a completed value
basis.
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4, On renovation projects, the policy will be covered by either an installation floater or a
separate policy of sufficient dollar amount to fully cover the cost of the materials stored.

5. If it is your policy to pay for material not stored on the site, either a separate certificate of
insurance must be issued or a rider must be added to the existing builders risk policy. The
amount of coverage must be sulfficient to cover all materials stored off the site.

6. Certificates of insurance must be filed with the owner guaranteeing fifteen (15) days notice
prior to cancellation.

C. Worker's Compensation Ineluding Employee’s Liability
1. Minimum {imit on Employes's Liability to be $100,000 minimum limit for all employees

working at cne site.

2. Certificates of insurance must be filed with the owner guaranteeing fifteen (15) days notice
prior to cancellation.

D. Boiler insurance

1. If a new boiler is started prior to acceptance of the installation by the owner, the contractor
must carry boiler insurance until acceptance by the owner.

2. Minimum coverage for boifer insurance of bodily injury will be $1,000,000. For property
damage the minimum coverage will also be $1,000,000.

3. Certificates of insurance must be filed with the owner guaranteeing fifteen {15) days notice
prior to cancellation.

Contractor recognizes that it is operating as an independent Contractor and that it is liable for any and all losses,
penalties, damages, expenses, atiorney's fees, judgments, and/or seftfements incurred by reason of injury to or
death of any and all persons, or injury to any and all property, of any nature, arising out of the Contraciors
negligent performance under this Contract, and particularly without limiting the foregoing, caused by, resulting
from, or arising out of any act of omission on the part of the Contractor in their negligent performance under
this Coniract.

The Contractor shall maintain such insurance as will protect against claims under Workers Compensation Act and from
any other claims for damages for personal injury, including death, which may arise from operations under this
Contract. The Contractor is an independent contractor and is not an employee of the Stale.

During the term of this Contract, the Contractor shall, at its own expense, carry insurance with minimum coverage
limits as follows:

a) Comprehensive General Liability $1,000,000
and b} Medical/Professional Liability $1,000,000/ $3,000,000
or ¢} Misc. Errors and Omissions $1,000,000/$3,000,000
or d) Product Liability $1,000,000/$3,000,000

All contractors must carry (a) and at least one of (b}, (c}, or (d), depending on the type of service or product
being delivered.

if the contractual service requires the transportation of Departmental clients or staff, the contractor shall, in addition

to the above coverage, secure at its own expense the following coverage:
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e} Automotive Liability (Bodily Injury)  $100,000/$300,000
f} Automotive Property Damage (to others) $ 25,000

Not withstanding the information contained above, the Contractor shall indemnify and hold harmless the State of
Delaware, the Department and the Division from contingent liability to others for damages because of bodily injury,
including death, that may result from the Contractor’s negligent performance under this Contract, and any other
ligbility for damages for which the Contractor is required to indemnify the State, the Department and the Division

under any provision of this Contract.

The policies required under Paragraph B3 must be wiilen to include Comprehensive General Liability coverage,
including Bodily Injury and Property damage insurance to protect against claims arising from the performance
of the Contractor and the contractor's subcontractors under this Contract and Medical/Professional Liability
coverage when applicable.

The Contractor shall provide a Certificate of Insurance as proof that the Contractor has the required insurance. The
certificate shall identify the Department and the Division as the “Certificate Holder” and shall be valid for the
contract’s period of performance as detailed in the scope of work to be perdormed.

The Contractor acknowledges and accepts full responsibility for securing and maintaining alf licenses and permits,

including the Delaware business license, as applicable and required by law, to engage in business and provide the

goods and/or services to be acquired under the terms of this Contract. The Contractor acknowledges and is aware
that Delaware law provides for significant penaities associated with the conduct of business without the appropriate

license.

19. LICENSES, FEES, PERMITS, TAXES, AND STATE LAWS

In the performance of this Contract the successful Bidder is required to comply with all applicable Federal,
State, and Local laws, ordinances, codes, and regulations. The cost of permits, insurance, taxes, and other
relevant costs required in the performance of the Contract shall be bome by the successful Bidder, Al
Delaware Laws in reference to construction shall be as binding as though quoted in full herein and their
application shall be fully adhered to by all parties affected hereby. The vendor shall furnish upon request any
or all of the referenced items,

All bidders shall be properly ficensed and authorized to transact business in the State of Delaware as provided
for in Delaware Cede Titte 30, §2502 and in any and all Delaware Municipalities having jurisdiction to require
such licensing within the geographic boundaries of the site{s) where the work is to be performed prior fo the
execution of any contract resulting from this bid. In the case of contracts in excess of $50,000.00 which are

competitively bid, such person shall have initiated the license application procedure required by this subsection
with the Division of Revenue prior to, or in conjunction with, the submission of a bid on a contract, or in the

compliance shall be as determined by the School District(s) or their designee.

All bidders for public works projects shall insure that they have met all general contractor and/or subcontractor
licensing requirements in accord with the requirement of Title 29 §6962 prior to submitting a bid.

NOTE: Contractors and subcontractors bonding and licensing requirements were amended by HB585 and as
of January 1, 1987, require the following:

A Bidders shall obtain and comply with the Delaware Department of Revenue's Technical Information
Memorandum 88-10 dated December 29, 1986. This Technical information Memorandum constitutes
the Division of Revenue's Regulations with regard to contractor licensing and bonding requirements
under the amended statutes. These Regulations are promulgated pursuant to 30 Del. C. §2103(b).
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20.

21.

22.

23,

24.

25.

B. 30 Del. C. §375 Requirements:

1. Surety bonds in the amount of 6% of the conlract or subcontract price are required for all
non-resident contractors for contracts within the State of Delaware in which either:

(a) The single contract or subcontract totals $20,000 or more; or

(b) The contract or subcentract is a “cost-plus” contract whose estimated cost-and-profit
totals $20,000 or more; or

(c} The aggregate of two or more contracls or subcontracts in a calendar year totals

$20,000 or more.
2. The Division of Revenue will accept cash bonds, which may be paid by check, on contracts
not exceading $100,000.
3. The contractor's bond shall be filed before construction commences on any contract upon

which a bond is required pursuant to 30 Del. C. §375, as outlined in Paragraph (a-c) above.
C. For ficensing requirements, penalties, definitions, information filing, and other requirements, bidders
shall refer to Technical Information memorandum 86-10 and to the referenced sections of the
Delaware Code. For additional information call 1-800-292-7826.

WAGE SCALE - PREVAILING

When the schedule of prevailing wages is not attached, it is the responsibility of vendors to obtain it from the
Delaware Depariment of Labor, 820 North French Street, Wilmington, DE 19801.

PATENTS, TRADEMARKS, AND COPYRIGHTS

The supplier shall hold free of any liability, the School District{s) and the officers and employees, of any costs
or expenses arising from patent, frademark or copyright infringement incurred by use of any item supplied or
process used in performance of this Contract.

COVENANT AGAINST CONTINGENT FEES

The bidder warrants that no person or selling agency has been employed or retained to solicit or secure the
Contract upon an agreement of understanding for a commission or percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or selling agencies maintained by the
bidder for the purpose of securing business. For breach or viclation of this warrantee the School District(s)
shall have the right to annut the Contract without fiability or at its discretion to deduct from the contract price or
otherwise recover the full amount of such commission, percentage, brokerage or contingent fees.

JAXES - EXEMPT

Since the Schoo! Districl{s) is exempt, prices quated shall not include Federal taxes or State of Local taxes.
Tax Exemption number is 51-6000279.

TRADE DISCOUNTS
All prices offered must be lowest net price alter trade discounts have been considered. Bids offering a
percentage off list prices will not be accepted unless; (1) Specifically requested in that manner; (2) A copy of

the referenced price list accompanies the bid,

COMMERCIAL WARRANTEE AND GUARANTEE CERTIFICATE

The supplier agrees that the supplies or services furished under the Contract shall be covered by the most
favorable commercial warranties the supplier gives to any customer for such supplies or services and that the
rights and remedies provided herein are in addition to and do not limit any rights afforded to the District(s) by
any other clauses of the Contract. A tinal payment for performance shall not relieve the successful bidder of
responsibility for fauity materials or workmanship.
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26.

27.

28.

29,

INTERPRETATION OF SPECIFICATIONS

Should any bidder be in doubt as to the intention and meaning of the specifications, he may make inquiry to
the Office of the Supervisor of Central Bidding of the Distric(s). Questions received less than three working
days before the opening of bids may not be considered. All questions in order to be considered must be
submitted in writing.

EXAMINATION OF SITE AND OTHER CONDITIONS BEARING ON THIS WORK

Before submitting proposal, bidders shall fully infom themselves of the nature of the work by personal
examination of the site, and by such means as they consider necessary, as to matiers, conditions, or
consideralions bearing on or in any way aflecling the preparation of their proposal. A bidder shall not at any
time after the submission of his proposal claim that there is any misundersianding in regard to the location,
extent, or nature of the work to be performed. No claims for any extra will be allowed because of alleged
impossibilities in the production of the results specified, or because of inadequate or improper plans or
specifications, and whenever a result is required, the successful bidder shall furnish any and all extras and
make any changes needed to produce, to the satisfaction of the Districi(s}, the required resulls at no expense
to the District{s}.

Failure of the bidder to thoroughly understand all aspects of the soficitation before submitting their bid shall not
be sufficient cause to permit withdrawal of its bid nor secure relief on pleas of error after the contract is
awarded,

BRAND NAMES AND APPROVED EQUAL

A Where a particular manufacturer or several manufacturers, brands or models are referenced, it is to
be interpreted as indicating the type or quality of material, and shall be interpreted to include an
"approved equal’. Bids may be considered on models or brands or products of manufaclurers other
than those specified if the jtems being substiluted were approved by the designee of the District(s).

B. Where a manufacturer, brand, or modsl is referenced in the bid specifications, the absence of a
relerence to a different manufacturer, brand, or model in the bidder's proposal shall be interpreted as
a bid on the manufacturer, brand, or model specified. Where several manufacturers or madels are
referenced as being equally acceptable and the bidder does not indicate what particular model or
brand they are offering, the Designee of the District{s) shall have the right to select any brand or
model referenced.

Only one bid per jtem will be considered. If a vendor submits more than one bid on

C. The Board of Education of the District(s) shall be the sole judge as to whether or not items
submitted meet specifications or whether or not items being bid are equal. Any attempt 1o
“resell” or disqualify other supplies while the proposals are being analyzed may be reason
for your bid to be disqualified. [f additional information is required, contacl the Central
Bidding Department.

D. All items fumished under the Contract must be new and unused, lalest models (unless otherwise
specified) and free from all defecls. The foregoing excepts exchange, normal "rebuill” items, where
specified.

SAMPLES AND DESCRIPTIVE LITERATURE

A When requesting approval to bid models, brands or products of manufacturers other than those
specified, such a request must be accompanied by catalog cuts and/or detailed specifications. The
District{s) may also request bidders to submit samples for examination and appraisal.

B. Requested samples shall be submitied at no cost to the Districl(s) and may be raequired by the
District(s) either prior to, at the time of the bid opening, or within ten calendar days following the
request. Time of submission of samples shall be specified in the specifications. Samples shall be
specilied in the specifications. Samples not provided as requested, will be reason to reject the bid for
that item. Alf such samples shalt be identified as to the supplier, model number, bid item number and
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30.

31.

32.

33.

35.

36.

other information that may be required; these samples will be returned after evaluation. Suppliers
shall have the responsibifity of picking up their samples within two weeks afler notification. Samples
not removed after two weeks will automatically become the property of the Districl{s) at no charge.

RESPONSIBILITY FOR DAMAGE AND CARE OF SCHOOL PROPERTY

The Supplier in the performance of this Contract will be held financially responsible for any damage fo the
grounds, buildings, or equipment caused by him, his subcontraclors or employees, or other persens engaged
in the performance of the Contract.

Every reasonable effort shall be made by workmen to proceed with the work as described in these
specificalions in a manner accepled in trade circles as the highest ievel of workmanship. The successful
bidder for this work shall be responsible for all damage to other work caused by his workmen or through the
neglect of his workmen on the site.

Workmanlike care shall be expected al all times in performing the work. It shall be the responsibility of the
successful bidder to repair or replace all damaged property, the damage for which he, or anyone working under
his direction is responsible.

SUPPLIER CLEAN-UP

All debris resuiting frorn the supplier's delivery and installation shall be disposed of entirely by the supplier in an
efficient and expeditious manner as required and directed by the Districl{s) Designee. The successful bidder
shall at all times keep the premises free from accumulation of waste materials or rubbish caused by his
employees or work. District(s)-owned trash receptacles are not to be used by the vendor without prior
approval.

STORAGE OF MATERIALS

Every effort shall be made by the successful bidder to schedule delivery of materials so that a minimum of
storage space is required. The successtul bidder shall not encumber the premises with his materials and shall
store all materials in a place designated by the Board of Education or its representative. The District(s) will not
be responsible for any damage to or theft of tools or materials used in this work.

UNPACKING AND ASSEMELING

All work described in the specifications regarding unpacking, assembling, and placement of all movable
furniture and/or equipment must be completed within five (5) days after furniture and/or equipment is received
on the site unless prior approval is received.

Any bidder failing to unpack and assemble knockdown equipment and furniture will be charged (deduction will
be made from billing) a tee to cover the District's cost of unpacking and assembling.

SERVICE

Each bidder may be required to submit a signed statement to the effect he can fumish service by factory
trained personnet Monday to Friday during the hours of 8:00 a.m. - 4.00 p.m.

SCHEDULE FOR PERFORMANGCE OF WORK

Al work described in these specifications must be completed with reasonable prompiness. The District(s) shall
be the sole judge of what is "reasonably prompt® under the circumstances. if the successful bidder does not
begin the work in a reasonable amount of time, it will be notified that if it fails to initiate the work promptly, the
contract may be terminated and the District{s) will forthwith proceed to collect for nonperiormance of the work.

ORDERING
All items or services to be furnished under the Contract will be ordered by the issuance of a Purchase Order

signed by two authorized representatives of the District(s). This document must be in the hands of the
successful bidder prior to any work commencing on the Contract.
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37.

38.

DELIVERY, INSPECTION, ACCEPTANCE, AND PACKAGING

A

Ali supplies, materials, equipment, goods, and services are to be delivered postpaid to the location or
locations indicated on the Proposal Form, Specifications, or Purchase Order. No labor will be
provided to help unload any product under Contract.

The delivery of goods or items furnished under the terms of the Contract shall not be considered as
acceptance thereof until the goods are inspected. The District(s) shall have a reasonable opportunity
to inspect. If, for example, goods are delivered on August 1, the District{s} may not have a
reasonable opportunity o inspect such goods until September or October. In all events, shipping
invoices or other documents sent with goods shall not be controlling with respect to the timing of
inspection. The inspection and test by the District(s) of any supplies or lots thereof does not relieve
the supplier from any responsibility regarding defects or other failure to meset the Contract
requirements which may be discovered subsequent to delivery. Except as otherwise provided in the
Contract, acceptance shall be conclusive except as regards to Patent defecls, fraud, or such gross
mistakes as amount to fraud.

Any item to be supplied as a result of this Contract shall be subject to inspection and test by the
Ordering Office, to the extent practicable, at all fimes and places including the pericd of manufacture
and in any event prior to acceptance.

In case any itern or lots of items are found to be defective in material or workmanship or otherwise not
in conformity with the requirements of the Contract, the Ordering Office shall have the right to either
reject them (with or without instructions as to their disposition} or to require their correction. Items or
lots of items which have been rejected or required to be corrected shall be removed or, i required by
the Ordering Office as they may deem appropriate, corrected in place by and at the expense of the
supplier promptly after notice, and shall not thereafter be tendered for acceptance unless the former
rejection or requirement of correction is disclosed. If the supplier fails to promptly remove such items
or lots of items which are required to be removed, or promptly to replace or correct such items or lots
of items, the District(s) either (1) may re-contract or otherwise, replace or correct such items and
charge the supplier the cost occasioned the District{s) thereby, or (2) may terminate the Contract for
default as provided in the clause of the Contract entitled “Failure to comply with Contract”.

Acceptance or rejection of any items shall be made as promptly as practicable after delivery, except
as otherwise provided in the Contract; but faifure fo inspect and accept or reject items shail neither
refieve the supplier from responsibility for such items as are not in accordance with the Contract
requirements nor impose liability on the Districl{s) therefore.

Neither the Schocol District(s) nor other Ordering Office will assume responsibility for damage to any
rejected delivery caused by weather, improper warehousing, or mishandling.

All outer packs of items delivered under the Contract (except subsistence items delivered to
caleterias) must be marked with the Purchase Order/Contract number and item identification.

Fallure to provide adequate identifying markings may result in refusal of the delivery.

Unfess otherwise stated, all prices include delivery and placement within the ship-to-address in that
area specified in the Contract or Purchase Order,

Collect shipments will not be accepted.

All shipments shall be F.O.B. point of destination as indicated in the Proposal or on the Purchase
Order.

INVOICES

Invoices must be completely identifiable, supported by delivery receipts where specified, and contain the
tollowing minimum information:

1.

2.

Purchase Order/Contract number.

Delivery destination as it appears on the Purchase Order.
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39,

40,

41,

42,

43.

44,

3. Contract item number, quantity and description of item billed.

4, Unit price and extended price of each item.
5. Total amount of invoice.
6. Any prompt payment discount offered.

INDEMNIFICATION

By submitting a bid, all bidders agree that in the event they are awarded a contract, they will indemnify and
otherwigse hold harmless the District(s), its agents and employees from any and all Kability, suits, actions or
claims, together with all costs, expenses or attorneys' fees, arising out of their perfformance of work or
supplying materials and services in connection with the contract. This agreement to indemnify and hold
harmless shall cover all suits, actions, claims or liabilities asserted against the District(s), its agents and
employees, regardless of whether such suits, actions, claims or liabilities are based upon acts or failures to act
attributable to the Districl{s) or its employees or agents, 1o the extent that it shall be also determined that the
acts, or failure to act are aftributable, in whole or in pant, to such bidders or ils employees or agents.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and execution by the Board(s) of this contract, the successful bidder hereby
grants, conveys, sells, assigns, and transfers to the State of Delaware all of its right, title and interest in and to
alt known or unknown causes of action it presently has or may now or hereafier acquire under the antitrust laws
of the Uniled States and the State of Delaware, relating to the particular goods or services purchased or
acquired by the Board(s) pursuant to this contract,

HAZARDQUS MATERIALS

As required in the Hazardous Chemical information Act of June, 1984, all vendors supplying any materials that
may be defined as hazardous, must provide Material Safety Data Sheets for those products. Any chemical
product should be considered hazardous if it is known fo be present in the work place, and if employees may
be exposed under nommal conditions or in  any foreseeable emergency siluation,
Material Safety Dala Sheets must be provided directly to each Schaol along with the shipping slips that
includes those products.

CONTRACT DOCUMENTS

These General Instructions and any Special Instructions, Bid Specifications, Requests for Bid, Bid Proposal
Form, Purchase Order, and Contract shall be a part of and constitute the contract entered intc by the District(s)
and any successiul bidder. In the event there is any discrepancy between any of the foregoing contract
documents, the following order of documents govems so that the former prevails over the latter; Contract,
Purchase Order, Bid Specifications, Special Instructions, General Instructions, Requests for Bid and Bid
Proposal Form.

THE CONTRACT

This Contract shall be governed by Delaware law, and any dispute concerning the interpretation or application
of this Conlract, and any documents incorporated by reference into this Contract, or any materials supplied or
work performed under this Contract must be heard in Delaware.

TRANSFER OF BIDS
The District named in this bid and the successful bidder may reach an agreement to make available o any

agency or school district in the State the bid prices submitted for this contract. Where such an agresment
exists, the Districl{s) named shall have access to purchase under the contract.
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ADDRESSES AND TELEPHONE NUMBERS OF SCHOOL DISTRICTS SERVICED BY THE DATA SERVICE
CENTER IN NORTHERN NEW CASTLE COUNTY:

COLONIAL SCHOOQL DISTRICT
318 East Basin Road
New Castle, DE 19720
(302) 323-2711

RED CLAY CONSOLIDATED SCHOOQL DISTRICT
4550 New Linden Hill Road
Linden Park
Wilmington, DE 19808
(302) 552-3700
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1. Introduction

The mission of the Red Clay Consolidated School District (RCCSD) is to deliver a
quality education in a safe and secure learning environment where instructional services
and programs meet the needs of our diverse student population.

The vision of the district is that all students will acquire the knowledge, skills and
values necessary to live rich and full lives as productive and enlightened members of
society. The key to this vision is the belief that all children can learn, including those
who are in special programs of any nature.

RCCSD serves more than 15,000 students from diverse backgrounds in 14 elementary
schools, six middie schools, five high schools, four special education schools, and three
charter schools. It is the 2nd largest public school district in the state.

RCCSD has over 3000 students who speak a language other than English. The most
spoken language is Spanish (2600) and Korean (96). There are over 1600 students
identified as ELLs. Approximately 1200 ELLs attend elementary schools (K-5), and
around 400 attend secondary schools (6-12).

About the ELL Program at RCCSD

The goal of the ELL program is to promote English language proficiency and academic
achievement for ELLs by providing different instructional language program supports,
professional development for teachers and administrators, interpreting and/or
translation services, parent involvement activities, and collaboration with all
stakeholders.

The Office of English Language Learners oversees the ELL program at RCCSD. ltis
part of the Office of the Assistant Superintendent for Special Services. The ELL Office
is comprised of a Manager, two clerical staffs, and a testing specialist. The Manager of
the ELL Office is responsible of monitoring Title il and ELL State funds for the program.
These funds help to provide schools with additional instructional support, professional
development and parent involvement activities.

The Office of English Language Learners is responsible for the identification and
ptacement of students whose native or home language is other than English and who
might need ELL services. The ELL office works together with parents and school
personnel so that students are assessed for English language dominance in
accordance with State requirements. Many of the Spanish speaker students are also
assessed in Spanish to ensure appropriate instructional placement. Parents are




regularly informed of their students’ placement and progress. The ELL Office also
makes every effort to ensure that most of the communication sent home is in the
parenis’ native language.

The Data Service Center and ELL Office have created an online system which keeps
students’ data to assist teachers and principals in reviewing their students’ language

proficiency scores and academic growth. The ELL online system provides historical

data of changes in a student’s instructional setting.

Once a student has been identified as ELL, he/she attends an ELL school closest to
his/her home. There are four identified ELL elementary schools, two middle schools,
and three high schools. Spanish speaking ELLs at the elementary and middle level
would attend a school with an ELL program, and based on their ACCESS placement
score would be placed in an all ELL classroom setting with a certified K-8 teacher, who
could also have also an ESL certification or a bilingual certification. The teacher could
also be working on some type of ELL certification. At the elementary level this
homeroom teacher teaches all subject areas with the exception of related aris. At the
middle school all teachers teach English Language Arts and another main subject
matter. Students attend related aris classes with other students in the building. All
teachers follow the regular district curriculum.

At the high school level ELLs, regardless of their native language, will attend an ESL
class and will attend general classroom classes for other subjects. In two of the high
schools there are instructional aides who push into the classroom.

Spanish speaking ELLs could be placed in a bilingual transitional program (K-8), dual
language program (K-5), or ESL sheltered (3-12). ELLs whose language is other than
Spanish will be provided with ESL-Pull Out (KN-8), and ESL sheltered (9-12).

ELLs in the RCCSD have not met Title IIl Annual Measureable Achievement Objectives
(AMAQ) in school year 2008-10. The district met Participation, AMAO | - student
improvement, and AMAQO Il student attainment, but did not meet AMAO lil- AYP,
Students met AYP in math but not in Reading.

Purpose of this Request for Proposal

The ELL Office of the RCCSD is issuing this Request for Proposal to identify qualified
consultant(s)/service contractor(s) to provide a comprehensive program evaluation to
assist the District Board of Education, the District Superintendent, and the Assistant to
the Superintendent for Special Services, and the ELL Program Manager in making any
future program decisions. Specifically, The ELL Program Manager is seeking to answer
the following questions:




1. To what extent is effective implementation of the ELL programs leading to the
intended program outcomes: English language proficiency, academic
achievement, and parent involvement?

a. |s there a need for dual language in the City of Wilmington or in the
district?

b. Does a dual language program benefit Red Clay students to improve
academic achievement?

2. How well are principals and teachers implementing the intended ELL programs
both overall and within the contexts in which they are working?

3. What are the strengths and potential areas of improvement for the design,
staffing, and implementation of the ELL program?

4. To what extent would the district need additional:

a. professional development

b. administrative support

c. resources or assessments that would be useful to increase the alignment of
each ELL program with best practices in curriculum, instruction, assessment,
and program design.

H. Timeline and Important Elements

Timeline

RFF Release Date August 1, 2011

Proposal Due Date August 23, 2011

Proposal Evaluation Period August 24, 2011 - September 13, 2011
Award Letier Mailed September 23, 2011

Submission Requirements

To apply in response to this Request for Proposal (RFP), please mail or hand
deliver in writing four copies of the proposal by 2:00p.m. (EST) on Auqust 23,
2011 to:

Emily Ryan

Central Bidding User Support Analyst
168 S. DuPont Highway

New Castle, DE 19720

RCCSD reserves the right to reject any non-responsive or non-conforming proposals,
as well as proposals received after the specified date and time. By submitting a
proposal, in consideration of RCCSD’s efforts and representations with respect to the
review and evaluation of its proposal, the agency expressly agrees to be bound by the
terms and conditions of this RFP in the event it is selected for the engagement.




Any inquiries concerning the RFP should be addressed to:

Ariadna Castaneda, ELL Program Manager

302-992-1407 (ariadna.castaneda @redclay.k12.state.de.us)
AND

Emily Ryan, User Support Analyst

302-504-7223 (eryan @ dataservice.org)

Direct contact with RCCSD employees other than the above-referenced contacts
regarding this RFP is expressly prohibited without prior consent. Exceptions exist
only for organizations currently doing business with RCCSD who require contact in the
normal course of business.

Proposals submitted may be evaluated by the following: Manager of ELL Programs,
Assistant Superintendent for Special Services, Chief Financial Officer, and the District
Superintendent.

During the evaluation process, Red Clay’s staff reserves the right, where it may serve
the District’s best interests, to request additional information or clarifications from
proposers, or to aflow corrections of errors or omissions. At the discretion of the Red
Clay Evaluator(s) agencies submitting proposals may be requested to make oral
presentations as part of the evaluation process.

It is anticipated the selection of a firm will be completed by September 13, 2011 for
approval at the September 21, 2011 Board of Education meeting. Following the
approval and notification of the selected firm, it is expected a contract will be executed
immediately between both parties.

lll. Requirements

Program planning and subsequent evaluation are integral part to achieving the
mission and goals of the ELL program of the Red Clay Consolidated School District.
By providing an evaluation report, stakeholders can make necessary programmatic
adjustments that will ensure the ability to achieve the desired outcomes and goals.
Evaluation also serves to guide decision making, provides foundation upon which to
develop and share best practices, and supports program sustainability.

A Term of Engagement




The ELL Office of the Red Clay School District intends to enter into a
contract with a consultant to perform an ELL Program evaluation that
informs the four key evaluation questions listed above. The consultant
selected for this evaluation will be responsible for implementing all aspects
of the evaluation and should plan to include all related costs in its
proposed budget.

The evaluation is planned to begin in October 2011 and conclude in
February 2012. There is the expectation that an evaluation report will
follow by March 2012 for a presentation to the Red Clay Education Board
in April 2012.

The consultant is asked to identify a project manager for this evaluation
who will be the primary organizational liaison with the ELL Office for this
evaluation. This person may also be named as the principal investigator.
The project manager will be expected to communicate regularly with the
ELL Manager.

The contract between the Office of the ELL Program of the Red Clay
Consolidated School District and the consultant selected for this
evaluation will be a fixed price type contract, to be determined by mutual
agreement of both organizations. An Organization entering into a contract
with the ELL Office of the Red Clay Consolidated School District must
ensure that the entire scope of work can be completed with the available
resources.

B. Staff Qualifications and Minimum Experience

Applicants must have a proven track record of providing in-depth
evaluation across a broad range of ELL programs in public schools, for at
least five (5) years with a preference for ten (10) years or more of relevant
experience. This includes evidence of expertise and knowledge of current
trends in ELL education.

IV. Components of the Proposal

Proposals should include the following information:
1. Experience working with public school teachers, administrators and district
leaders in evaluating ELL services and programs.
2. Experience in planning, developing, and implementing in-depth evaluation of ELL
programs using both qualitative and quantitative data.




3. Experience with successfully producing comprehensive evaluation reports for a
variety of stakeholders (e.g. teacher, administrators, parents, board members,
etc.) via multiple methods (e.g. brochures, website, presentation, PowerPoint,
etc.

4. Experience collaborating with program managers and program staff in making
adjustments and modifications when necessary.

5. Technical capacity in the areas of data collection, district-wide ELL assessment
and curriculum monitoring,

6. Experience with the development and implementation of surveys, focus groups
and interviews, and analysis of data collected through a variety of instruments.

IV. Evaluation Criteria

The District reserves the right to waive any irregularities or defects in any of the
submissions. The District reserves the right to reject all proposals, cancel this RFP,
postpone this RFP, or change the timeline for this process at any time.

A representative committee will review and assess all proposal submitted. Proposals
will be evaluated pursuant to minimum experience and components of proposal. This
evaluation will include the quality and quantity of successful relevant experience as well
as demonstrated level of organizational capability,. RCCSD may request further
information from an applicant(s) before making a final decision.

Proposais that do not meet or comply with the instruction of this RFP may be
considered non-conforming and deemed non-responsive and subject to disqualification
at the sole discretion of the Evaluation Committee.

The Evaluation Committee will use a point formula during the review process to score
proposals. All assignment of points shall be at the sole discretion of the Evaluation
Committee.

Proposals will be evaluated using 3 sets of criteria. The following represents the
principal selection criteria that will be considered during the evaluation:

1. Provision of required services maximum points - 40 points

Describe the services that your agency is able to provide to meet the
needs addressed in the RFP,

2. Qualifications and Experience maximum points - 40 points




Describe the size of the agency, nature of the professional staff to be
employed in this engagement. Include experience of staff as it relates to
ELL education, and program evaluation.

3. Cost maximum points - 20 poinis

Cost will not be the primary factor in the selection of an agency.

Cost scores will be based on the number of proposal accepted and
reviewed. The maximum score for cost will be assigned to the agency
offering the lowest total of all-inclusive maximum cost. Appropriate scores
will be assigned to other proposers.

Bid Bond

The Red Clay Consolidated School District hereby waives the requirement for a Bid
Deposit in the amount of 10% of the bid.

Performance Bond

The Red Clay Consolidated School District hereby waives the requirement that the
successful bidder execute a one hundred percent (100%) Performance Bond.

Multiple Award

In order to assure that the District receives adequate coverage, the District reserves the
right to award this contract to more than one vendor. Each service may be awarded
individually or grouped, however is determined to be in the best interest of the District

Early Termination

The District may terminate this contract at any time. There will be no early termination
charges and the District must provide a thirty (30) day written notice to implement early
termination.

Non-Performance

In the event the contractor does not fulfill its obligations under the terms and conditions of
this contract, the Red Clay Consolidated School District may purchase equivalent product
on the open market. Any difference in cost between the contract prices herein and the
price of open market product shall be the responsibility of the contractor. Under no
circumstances shall monies be due the contractor in the event open market products can
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be obtained below contract cost. Any monies charged to the contractor may be deducted
from an open invoice.

Request for Proposals Procedures

Vendors submitting proposals may be afforded an opportunity for discussion and
revision of proposals. Revisions may be permitted after submissions of proposals and
prior to award for the purpose of obtaining best and final offers. Negotiations may be
conducted with responsible vendors who submit proposals found to be reasonably likely
to be selected for award. The contents of any proposal shall not be disclosed so as to
be available to competing vendors during the negotiation process.

The award shall be made to the responsible vendor, whose proposal is most
advantageous to the school district, taking into consideration the evaluation factors set
forth in this request.
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PROPOSAL PAGE

ELL Program Evaluation — RFP#2-12-08
Red Clay Consolidated School District

NAME OF COMPANY SUBMITTING PROPOSAL

ADDRESS

THE UNDERSIGNED BIDDER CERTIFIES THAT NEITHER HE NOR ANY
REPRESENTATIVE OF HIS COMPANY HAS, EITHER DIRECTLY OR INDIRECTLY
ENTER INTO ANY AGREEMENT, PARTICIPATED IN ANY COLLUSION, OR
OTHERWISE TAKEN ANY ACTION IN RESTRAINT OF FREE COMPETITIVE BIDDING
IN CONNECTION WITH THIS PROPOSAL.

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE
NAME OF LOCAL REPRESENTATIVE (PRINT) FEDERAL E. 1. NUMBER
TELEPHONE NUMBER FAX NUMBER

RFP OPENING: August 23, 2011 at 2:00 PM.

PROPOSALS NOT RECEIVED BY THIS TIME SHALL NOT BE CONSIDERED.
NO EXCEPTIONS WILL BE MADE.
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