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ADVERTISEMENT FOR BID

Sealed bids for OMB/DFM Contract No. MJ3804000009 - Sussex Correctional
Institute, Georgetown, Delaware - Boot Camp Building, Roof Replacement will
be received by the Office of Management and Budget, 540 S. duPont Highway,
Suite 1, Dover, Delaware 19901 until 2:00 pm, local time, on Thursday, May 31,
2012, at which time they will be publicly opened and read aloud in the
Conference Room. Bidder bears the risk of late delivery. Any bids received after
the stated time will be returned unopened.

Project involves the removal and replacement of appox. 23,900 S.F. of roof.

A MANDATORY Pre-Bid Meeting will be held on Wednesday, May 16th, 2012, at
10:00 a.m. at th< Office of Management and Budget, 540 S. duPont Highway,
Suite 1, Dover, Deieware 19901. ATTENDANCE OF THIS MEETING IS A PRE-
REQUISITE FOR BIDE2vG ON THIS CONTRACT.

Site visits will be scheduled separate from the Pre-Bid Meeting. A security
(background) clearance is required of all approved attendees intending to visit
the site on the pre-selected daitefs)..Security Clearance forms will be handed out
at the Pre-Bid Meeting.

Sealed bids shall be addressed to: Orficé.of Management and Budget, 540 S.
duPont Highway, Suite 1, Dover, Delawdare 19901, Attn: Mr. David Bentz. The
outer envelope should clearly indicate: “OML/DFM CONTRACT NO.
MJ3804000009 - Sussex Correction Institute, Z-ecrgetown, Delaware; Boot Camp
Building, Roof Replacement. SEALED BID - DO NCT OPEN.”

Contract documents may be obtained at the office ¢f: Tetra Tech, 220
Continental Drive, Suite 200, Newark, DE 19713 upon 1eceipt of $100.00 per
set/non refundable. Checks are to be made payable to Tetra Tech.

Minority Business Enterprises (MBE), Disadvantaged Business \Enterprises (DBE)
and Women-Owned Business Enterprises (WBE) will be afforded full opportunity
to submit bids on this contract and will not be subject to discrimination on the
basis of race, color, national origin or sex in consideration of this award. Each bid
must be accompanied by a bid security equivalent to ten percent of the bid
amount and all additive alternates. The successful bidder must post a
performance bond and payment bond in a sum equal to 100 percent of the
contract price upon execution of the contract. The Owner reserves the right to
reject any or all bids and to waive any informality therein. The Owner may
extend the time and place for the opening of the bids from that described in the
advertisement, with not less than two calendar days notice by certified delivery,
facsimile machine or other electronic means to those bidders receiving plans.
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DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE

ARTICLE 1: GENERAL

11 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

13 AGENCY: Contracting State Agency as noted on cover sheet.

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

15 BIDDINGDOCUMENTS: Bidding Documents include the Bidding Requirements and the

proposea~2or.ract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to'3id, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditigns) Supplementary General Conditions, General Requirements, Special
Provisions (if anyj, #ie'Bid Form (including the Non-collusion Statement), and other sample
bidding and contract feimsy The proposed Contract Documents consist of the form of
Agreement between thew.Cwner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Adgen=a issued prior to execution of the Contract.

1.6 CONTRACT DOCUMENTS: i he.Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions to/3idders (if any), General Conditions, Supplementary
General Conditions, General Requiremeats, Special Provisions (if any), the form of agreement
between the Owner and the Contractor, Drawings (if any), Specifications (Project Manual),
and all addenda.

1.7 AGREEMENT: The form of the Agreement shall i5e £&:A Document A101, Standard Form
of Agreement between Owner and Contractor where‘tiaasis of paymentisa STIPULATED
SUM. In the case of conflict between the instructions ‘cesitained therein and the General
Requirements herein, these General Requirements shall pre.zil

1.8 GENERAL REQUIREMENTS (or CONDITIONS): General Re¢u'rements (or conditions)
are instructions pertaining to the Bidding Documents and to contracts in general. They
contain, in summary, requirements of laws of the State; policies of the Agency and
instructions to bidders.

19 SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

INSTRUCTIONS TO BIDDERS Tetra Tech
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1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or

Work contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from which
Worik niay’be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

1.15 ALTERNATE P1U (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or dedycted from the amount of the Base Bid if the corresponding change in the
Work, as describeu i the Bidding Documents is accepted.

1.16 UNIT PRICE: An amiauatsstated in the Bid, where applicable, as a price per unit of
measurement for materials; ejuiiment or services or a portion of the Work as described in the
Bidding Documents.

1.17 SURETY:: The corporate body which is hound with and for the Contract, or which is liable,
and which engages to be responsible fol.th< Contractor's payments of all debts pertaining to
and for his acceptable performance of tiie Wa(k iar which he has contracted.

1.18 BIDDER'S DEPOSIT: The security designated tn tiie.Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with tiie Agancy if the Work to be performed or
the material or equipment to be furnished is awarded te/im,

1.19 CONTRACT: The written agreement covering the furnishirg.aad delivery of material or
work to be performed.

1.20 CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: Anindividual, partnership or corporation which has a direct contract

with a contractor to furnish labor and materials at the job site, or to perform construction labor
and furnish material in connection with such labor at the job site.

1.22 CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

Tetra Tech INSTRUCTIONS TO BIDDERS
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ARTICLE 2: BIDDER'S REPRESENTATIONS

2.1 PRE-BID MEETING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

2.2.2 The Bladenhas visited the site, become familiar with existing conditions under which the
Work is we<ue'performed, and has correlated the Bidder’s his personal observations with the
requirements of Zie proposed Contract Documents.

2.2.3 The Bid is basea"1:pon the materials, equipment, and systems required by the Bidding
Documents without excspition.

2.3 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Contracts, eacii Jgirt Venturer shall be qualified and capable to complete

the Work with their own forces.

2.3.2 Included with the Bid submission, and'as a redutvement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signec by all Joint Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Matéria’end Labor Payment Bonds must be
executed by both Joint Venturers and be placed in Eotk-0ftheir names.

234 All required insurance certificates shall name both Joint VVenturers.

2.3.5 Both Joint Venturers shall sign the Bid Form and shall submit a.valid Delaware Business
License Number with their Bid or shall state that the process of application for a Delaware
Business License has been initiated.

2.3.6 Both Joint Venturers shall include their Federal E.I. Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these provisions
may be waived at the discretion of the State.

24 ASSIGNMENT OF ANTITRUST CLAIMS

INSTRUCTIONS TO BIDDERS Tetra Tech
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24.1 As consideration for the award and execution by the Owner of this contract, the Contractor

hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right, title
and interests in and to all known or unknown causes of action it presently has or may now or
hereafter acquire under the antitrust laws of the United States and the State of Delaware,
relating to the particular goods or services purchased or acquired by the Owner pursuant to
this contract.

ARTICLE 3: BIDDING DOCUMENTS

3.1 COPIES OF BID DOCUMENTS

311 Bidders may obtain complete sets of the Bidding Documents from the
Arckitectaral/Engineering firm designated in the Advertisement or Invitation to Bid in the
numbe.” ariGyfor the sum, if any, stated therein.

3.1.2 Bidders shail use'complete sets of Bidding Documents for preparation of Bids. The issuing

Agency nor thefArchitect assumes ANY responsibility for errors or misinterpretations
resulting from the uze of incomplete sets of Bidding Documents.

3.13 Any errors, inconsistericizsor omissions discovered shall be reported to the Architect
immediately.
3.1.4 The Agency and Architect may miak< papies of the Bidding Documents available on the above

terms for the purpose of obtaining Bids/on.the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Dacuinents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.2.1 The Bidder shall carefully study and compare the Bidsiing Documents with each other, and
with other work being bid concurrently or presently Grderconstruction to the extent that it
relates to the Work for which the Bid is submitted, shall e;<amiine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities diccewered to the Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation ofihe Bidding Documents
shall make a written request to the Architect at least seven (7) days prior to the date for receipt
of Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

3.2.3 The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

3.2.4 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,

Tetra Tech INSTRUCTIONS TO BIDDERS
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water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

3.25 The Owner will bear the costs for all impact and user fees associated with the project.
3.3 SUBSTITUTIONS
3.3.1 The materials, products and equipment described in the Bidding Documents establish a

standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,
providing that the Vendor certifies that the function, quality, and performance characteristics
of the smaterial offered is equal or superior to that specified. It shall be the Bidder's
respangibiiity to assure that the proposed substitution will not affect the intent of the design,
and to‘hawxe any installation modifications required to accommodate the substitution.

3.3.2 Requests for substiutions shall be made in writing to the Architect at least ten (10) days prior
to the date of tn¢'Bid Opening. Such requests shall include a complete description of the
proposed substittuen,” drawings, performance and test data, explanation of required
installation modificatior<. due the substitution, and any other information necessary for an
evaluation. The burder of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s tgCision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approyais.

3.3.3 If the Architect approves a substitutionurior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals mace ir’any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider.any substitutions after the Contract award.
3.4 ADDENDA
34.1 Addenda will be mailed or delivered to all who are knowii.by the Architect to have received a

complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Q1idding Documents are on
file for that purpose.

3.4.3 No Addenda will be issued later than four (4) days prior to the date for receipt of Bids except
an Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

3.4.4 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

INSTRUCTIONS TO BIDDERS Tetra Tech
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ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS
4.1.1 Submit the bids on the Bid Forms included with the Bidding Documents.
4.1.2 Submit the original Bid Form for each bid. Bid Forms may be removed from the project

manual for this purpose.
4.1.3 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

414 Whereo indicated by the makeup on the Bid Form, express sums in both words and figures,
in case/ofdiscrepancy between the two, the written amount shall govern.

415 InterlineatiOns, alterations or erasures must be initialed by the signer of the Bid.

416 BID ALL REQWESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no
change in the Base E1a'for.an Alternate, enter “No Change”. The Contractor is responsible
for verifying that they béve received all addenda issued during the bidding period. Work
required by Addenda shal¥antomatically become part of the Contract.

4.1.7 Make no additional stipulationg”ofisthe Bid Form and do not qualify the Bid in any other
manner.
4.1.8 Each copy of the Bid shall include the,Jcg2. name of the Bidder and a statement whether the

Bidder is a sole proprietor, a partnership, a cérpuration, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract. A
Bid by a corporation shall further give the state ¢f izicarporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a <arrent Power of Attorney attached,
certifying agent's authority to bind the Bidder.

4.1.9 Bidder shall complete the Non-Collusion Statement form iriciugied with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

4.2 BID SECURITY

4.2.1 All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.

Tetra Tech INSTRUCTIONS TO BIDDERS
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The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached).

422 The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished or
the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

4.2.3 In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
success ul bidder shall be forfeited.

4.3 SUBCOMNTRACTOR LIST

43.1 As required by Dllaware Code, Title 29, Section 6962(d)(10)b, each Bidder shall submit with
their Bid a compieted List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRALCTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed lists imcluded.

4.3.2 Provide the Name and Addrgss)for each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be accaptebie.

4.3.3 It is the responsibility of the Contractor+0.ensure that their Subcontractors are in compliance
with the provisions of this law. Alto./if a_Contractor elects to list themselves as a
Subcontractor for any category, they must spesifically name themselves on the Bid Form and
be able to document their capability to act as Supcontractor in that category in accordance

with this law.
4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY @X,RUBLIC WORKS
441 During the performance of this contract, the contractor agreas as-follows:
A. The Contractor will not discriminate against any eninioyee or applicant for

employment because of race, creed, color, sex or national origin. The Contractor will
take affirmative action to ensure the applicants are employed, and that employees are
treated during employment, without regard to their race, creed, color, sex or national
origin. Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be provided by the
contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive

INSTRUCTIONS TO BIDDERS Tetra Tech
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co_ns_ideration for employment without regard to race, creed, color, sex or national
origin."
4.5 PREVAILING WAGE REQUIREMENT
45.1 Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation

projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined by
the Department of Labor, Division of Industrial Affairs of the State of Delaware.

45.2 The prevailing wage shall be the wage paid to a majority of employees performing similar
work agreported in the Department’s annual prevailing wage survey or in the absence of a
majerity.Ahe average paid to all employees reported.

453 The empigye: shall pay all mechanics and labors employed directly upon the site of work,
unconditionally Zad not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged te/axiist between the employer and such laborers and mechanics.

454 The scale of the wages to be/arx shall be posted by the employer in a prominent and easily
accessible place at the site of in¢ waik.

455 Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Departtrientof Labor, be furnished weekly. The Department
of Labor shall keep and maintain the swuorn pasroi! information for a period of 6 months from
the last day of the work week covered by the payrall.

4.6 SUBMISSION OF BIDS

4.6.1 Enclose the Bid, the Bid Security, and any other documerits<egtiired to be submitted with the
Bid in a sealed opaque envelope. Address the envelope a thewoarty receiving the Bids.
Identify with the project name, project number, and the Bidder's.naime,and address. If the Bid
is sent by mail, enclose the sealed envelope in a separate mailing eavelope with the notation
"BID ENCLOSED" on the face thereof. The State is not responsible for the opening of bids
prior to bid opening date and time that are not properly marked.

4.6.2 Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

4.6.3 Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.
4.6.4 Oral, telephonic or telegraphic bids are invalid and will not receive consideration.
Tetra Tech INSTRUCTIONS TO BIDDERS
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4.6.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of

Bids, provided that they are then fully in compliance with these Instructions to Bidders.
4.7 MODIFICATION OR WITHDRAW OF BIDS
4.7.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request

and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bideer: swomitting Bids that are late shall be notified as soon as practicable and the bid shall
be retu.nza:
4.7.3 A Bid may not P& inodified, withdrawn or canceled by the Bidder during a thirty (30) day

period followirigihetime and date designated for the receipt and opening of Bids, and Bidder
so agrees in submitriig their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

ARTICLE 5: CONSIDERATION OF B'DS
5.1 OPENING/REJECTION OF BIES

51.1 Unless otherwise stated, Bids received,cn tiine will be publicly opened and will be read aloud.
An abstract of the Bids will be made availab's t¢, Bidders.

5.1.2 The Agency shall have the right to reject any éndsall Bids. A Bid not accompanied by a
required Bid Security or by other data required by tlie Pidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejeCtion

5.1.3 If the Bids are rejected, it will be done within thirty (30) caiei.dar day of the Bid opening.
5.2 COMPARISON OF BIDS
521 After the Bids have been opened and read, the bid prices will be compared and the result of

such comparisons will be made available to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

5.2.2 The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

INSTRUCTIONS TO BIDDERS Tetra Tech
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524 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and

include all charges that may be imposed during the period of the Contract.

5.25 No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS
53.1 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility of a
Bidder/nclude:

A. Fite, Bidder’s financial, physical, personnel or other resources including
Seeontracts;
B. The Bidgers record of performance on past public or private construction projects,

including, kut'not limited to, defaults and/or final adjudication or admission of
violations of the/2revailing Wage Laws in Delaware or any other state;

C. The Bidder’s writieri safety plan;

D. Whether the Bidder is qualiriad legally to contract with the State;

E. Whether the Bidder supplied alt.necessary information concerning its responsibility;
and,
F. Any other specific criteria for a particuldar.orocurement, which an agency may

establish; provided however, that, the critef1aseset forth in the Invitation to Bid and
is otherwise in conformity with State and/o¢ Fedsial law.

53.2 If an agency determines that a Bidder is nonresponsive aad/or nonresponsible, the
determination shall be in writing and set forth the basis for the !eiérmination. A copy of the
determination shall be sent to the affected Bidder within five {5, working days of said
determination.

5.3.3 In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders.
5.3.3.3 Unsatisfactory performance record as evidenced by past experience.
Tetra Tech INSTRUCTIONS TO BIDDERS
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5.3.34 If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis
values.

5.3.35 If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

5.3.3.6 If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptions or qualifications of the Bid are noted on the Bid Form.

5.4 ACCc['TANCE OF BID AND AWARD OF CONTRACT

54.1 A formarzor.ract shall be executed with the successful Bidder within twenty (20) calendar

days after the awiird of the Contract.

54.2 Per Section 6962(u){13) a,, Title 29, Delaware Code, “The contracting agency shall award
any public works contragtwithin thirty (30) days of the bid opening to the lowest responsive
and responsible Bidder, wn'ess the Agency elects to award on the basis of best value, in which
case the election to award ¢n/thesasis of best value shall be stated in the Invitation To Bid.”

54.3 Each Bid on any Public Works Toritract must be deemed responsive by the Agency to be
considered for award. A responsive/gid shall conform in all material respects to the
requirements and criteria set forth in thi Cuntract Documents and specifications.

54.4 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the suri of the Base Bid, plus accepted Alternates.

545 The successful Bidder shall execute a formal cenialt=submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless.szesifically waived in the General
Requirements, in accordance with the General Requiremeni, »xithin twenty (20) days of
official notice of contract award. Bonds shall be for the benefit.arha Agency with surety in
the amount of 100% of the total contract award. Said Bonds shal! t'e conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will then
be made to the next lowest qualified Bidder of the Work or readvertised, as the Agency may
decide.

54.7 Prior to receiving an award, the successful Bidder shall furnish to the Agency proof of State
of Delaware Business Licensure. If the Bidder does not currently have a Business License,
they may obtain an application by writing to: Division of Revenue, Carvel State Office

INSTRUCTIONS TO BIDDERS Tetra Tech
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Building, 820 French Street, Wilmington, DE 19899. A copy of the letter written to the
Division of Revenue, sent with your Bid will be adequate proof for your firm to be considered
for award until such time as you receive your license.

5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bideer{ 1 whom award of a Contract is under consideration shall, if requested by the
Agenc, ssubmit a properly executed AIA Document A305, Contractor’s Qualification
Statemerituriess such a statement has been previously required and submitted.

6.2 BUSINESS DEJIGNATION FORM

6.2.1 Successful bidder shall.£< 1=zquired to accurately complete an Office of Management and
Budget Business Desigriation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AN PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonus, thatare stipulated in the Bidding Documents, shall
be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a‘oorafrom other than the Bidder’s usual
sources, changes in cost will be adjusted as provide/ii-tis=€ontract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the'stanzard OMB forms (attached).
7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the

surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and

Contractor Where the Basis of Payment is a Stipulated Sum.

END OF SECTION 00 21 13
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SECTION 0022 13 - ADDITIONAL INSTRUCTIONS TO BIDDERS

PART 1 GENERAL
1.01 GENERAL PROVISIONS
A. The provisions of Division 0 herein shall govern in any conflict between Division 0 and other

provisions of this Project Manual.
1.02 QUALIFICATION OF BIDDERS

A. The Prime Contractor for this project shall be either a Roofing or General Contractor whose
qualifieations and reputation are satisfactory to the Owner and Architect.

B. The Priipe-Gontractor shall perform at least 10% of the total contract with their own forces,
exclusive-ei general condition items, the purchasing of equipment or material, administrative
costs, overhead 2ita profit.

1.03 DEFINITIONS

A. OWNER as defined hervir! is the Office of Management and Budget, Division of Facilities
Management, Thomas Coliirs Exitlding, 540 S. Dupont Highway, Suite 1, Dover, DE 19901.
Contract related questions shalloe irected to Dave Bentz, OMB/DFM/DOC Construction
Projects Manager at telephone (392) 744-1191.

B. TENANT as defined herein is Delawar Départment of Correction; Central Administration
Building, 245 McKee Road, Dover, DE"19904.

C. ARCHITECT as defined herein is Tetra Tech {Arznitects and Engineers, 240 Continental
Drive, Suite 200, Newark, DE 19713. Telephone. 322-738-7551, Fax 302-454-5989, or
email: james.selinka@tetratech.com

1.04 BID FORM

A. All names must be typed or printed below the signature.

B. The Bid shall contain an acknowledgment of receipt of all Addenda by number and date.
1.05 CONTRACT TIME

A. The timing of work to be performed under this contract is critical and set forth in detail in the

Contract Documents.

B. Completion date is set forth in the Signature Form and will be included in the executed
Agreement.

Tetra Tech ADDITIONAL INSTRUCTIONS TO BIDDERS
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1.06 REPRESENTATION OF BIDDERS
A. Before submitting their Bid, each Bidder shall thoroughly review Contract Documents prior to

visiting site, take Contract Documents to site during scheduled building tour, and thoroughly
explore, to any extent necessary, existing conditions as relating to fulfilling the requirements
of this Contract.

B. Bidders requiring access to each facility must make prior arrangements through Ron Zawora,
cell phone: 302-856-5265 or Dave Bentz, telephone: 302-739-5261 and be prepared to
identify themselves satisfactorily before obtaining access.

C. If discrepancies are noted between requirements of Contract Documents and existing
conditions or ambiguity, inconsistency or error are determined in Contract Documents, Bidder
shall so.indicate to Architect prior to seven (7) days before Bid Date and clarification will be
issues in the form of Addenda.

D. The subraissien of a bid will constitute an incontrovertible representation by the Bidder that
they have cdmpliecwith every requirement of Representation of Bidders Article and that their
bid is based updr-ine contents of the Contract Documents without exception.

1.07 INTERPRETATIONS

A. All questions about the mieziing or intent of the Contract Documents or requests for
substitutions shall be submitiea tz+th2 Architect in writing and shall be in Architect's office
seven (7) days before Bid Date.

B. Replies will be in the form of numberedanc.dated Addenda mailed or delivered to all parties
recorded by Architect as having receives the Guntract Documents.

C. Only the contents of formal written Addenda wil'’oebinding. Oral or other interpretations or
clarifications will be without legal validity.

D. Prior to submitting their bid, each Bidder shall ascertain tnat'they have received all Addenda
issued and shall acknowledge receipt in their bid.

1.08 SUBSTITUTIONS

A Bids shall be submitted only on the basis of materials, products or equipment specified in the
specifications, on the drawings, or as named by Addendum issued prior to bid date and
pursuant to requests for approval.

B. Materials, products or equipment specified in these specifications or on the drawings, are
specified for the purpose of establishing a standard of quality, cost, design and function. Itis
not the intent to limit the acceptance of materials, products or equipment specified but rather
to name or describe a material, product or piece of equipment as the absolute minimum
standard that is desired and acceptable. Where proprietary names are used, whether or not
followed by the words "or approved substitute™ or ""or equivalent equal”, they shall be subject
to equals only as approved by the Architect prior to the date for receipt of bids.

ADDITIONAL INSTRUCTIONS TO BIDDERS Tetra Tech
0022 13-2 Architects & Engineers



BOOT CAMP BUILDING ROOFING REPLACEMENT 16096-12004
SUSSEX CORRECTIONAL INSTITUTION MJ3804000009

C. No substitutions shall be considered unless written requests are submitted to the Architect for
approval ten (10) days prior to the date for receipt of bids. Such requests shall be from a
Prime Contractor and shall include a complete description of the proposed substitute,
documentary proof of equal or superior quality, drawings or catalog cuts clearly marking the
models or lines, sample of materials, performance and test data, jobs completed locally within
the past five years and any other data or information necessary for a complete evaluation.

D. Approved substitutions will be set forth by Addenda to alert all bidders.

E. The contract documents have been prepared to provide for the incorporation of at least one of
the specified items or assemblies of every category of materials, products or pieces of
equipment. In the event that incorporation of a substituted item or assembly into the work
will require revisions or additions to the contractual requirements of the Prime Contractor or
any of their Sub-Contractors, the Prime Contractor or Sub-Contractor electing to use such
itemsor/aszembly shall bear the cost of such revisions or additions to the work of all trades at
no cha'ipz"m the contract sum.

F. If no prospectiveé idder has elected to obtain approval by the means described above, the
Owner has no“olslication, after award of contract, to consider any brand other than those
named in the contiazt Gocuments.

G. A substitution submitted.ky 2 Contractor or Sub-Contractor after the award of contract, for
reason that a product is not gva''able will not be permitted unless proof is submitted that a
firm order was placed within 3¢ deys after Notice of Award to the Prime Contractor. If an
order was placed as stated, and @he/product is not available, the Contractor shall have the
substitute product approved by the Owzier and Architect.

1.09 WAGE RATES
A When the schedule of prevailing wage rates isinet attached, it is the responsibility of all
bidding contractors to obtain it from the Delaware Bepaitment of Labor, 4425 N. Market St.,
Wilmington, DE 19802.
1.10 START OF WORK
A. The time of completion of this Contract has been established on the 1asis that the Contractor

shall start work within ten (10) days following receipt of an official State of Delaware
Purchase Order and it is agreed that work shall accordingly be commenced on that day.

1.11 TABLES OF CONTENTS
A TABLE OF CONTENTS are included with this Project Manual for reference only and are not
part thereof.
B. The Architect does not guarantee the accuracy of the Table of Contents or the inclusion or

exclusion of any category of the work.

C. In case of discrepancy between Table of Contents and the documents bound herein, the bound
documents will govern.

Tetra Tech ADDITIONAL INSTRUCTIONS TO BIDDERS
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1.12 COST OF CONTRACT DOCUMENTS

A. Refer to ADVERTISEMENT FOR BIDS herein.

B. Documents may be obtained at the offices of the Architect, Tetra Tech Architects and
Engineers, 240 Continental Drive, Suite 200, Newark, DE 19713, upon payment of a non-
refundable deposit of $200.00. Checks shall be made payable to Tetra Tech.

C. Documents may be examined at the offices of the Architect, Tetra Tech Architects and

Engineers, 240 Continental Drive, Suite 200, Newark, DE 19713 or Delaware Contractor's
Association (DCA), 527 Christiana-Stanton Road, Newark, DE 19713.

END OF SECTION 00 22 13

ADDITIONAL INSTRUCTIONS TO BIDDERS Tetra Tech
0022 13-4 Architects & Engineers



BOOT CAMP BUILDING ROOFING REPLACEMENT 16096-12004
SUSSEX CORRECTIONAL INSTITUTION MJ3804000009

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

BOOT CAMP BUILDING ROOFING REPLACEMENT
AT THE
SUSSEX CORRECTIONAL INSTITUTION
GEORGETOWN, DELAWARE
OMB/DFM CONTRACT NO.: MJ3804000009

BID FORM

For Bids Due: To: State of Delaware
Office of Management and Budget
Division of Facilities Management
Thomas Collins Building, 3" Floor, Suite 1
540 S. DuPont Highway
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: () - FaxNo.: ( )____ &7 -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with tix¢ }geal conditions under which the Work is to be
performed, and that his bid is based upon the materials, systems and equipment described in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materials, plant, equiprent, supplies, transport and other facilities
required to execute the work described by the aforesaid documents for the lump suin (tfemized below:

Base Bid: $ % )

Tetra Tech STATE OF DE BID FORM
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I/We acknowledge Addendums numbered:
Dated:
Dated:
Dated:
and the price(s) submitted include any cost/schedule impact they may have.

This bid shall remain valid and sannot be withdrawn for 45 days from the date of opening of bids, and the undersigned shall
abide by the Bid Security forféiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right towrejeit any or all bids, and to waive any informality or irregularity in any bid received.
This bid is based upon work being accomistished by the Sub-Contractors named on the list attached to this bid.

Should I/'We be awarded this contract, I/We pledos toyachieve substantial completion of all the work within __ calendar days of
the Notice to Proceed. In addition, we will compiaté this project in working days using workers each day.

STATE OF DE BID FORM Tetra Tech
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The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and
national laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to
him or in the prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered into
any agreement, participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the
agreement in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General 7irtner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:

(/Tuh_rt ized Signature )
(SEAL)

(Title )+
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Bid Security
(Others as Required by Project Manuals)

Tetra Tech STATE OF DE BID FORM
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SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the
bid submittal. The name and address of the sub-contractor must be listed for each category where the bidder intends to use a
sub-contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by the Owner, it is
required that bidders list themselves as being the sub-contractor for all categories where he/she is qualified and intends
to perform such work.

Subcontractor Category Subcontractor Address (City & State)

1. General

2. Roofer

STATE OF DE BID FORM Tetra Tech
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NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of MJ3804000009 have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATINVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and Subscribed before me this day of 2012.

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

Tetra Tech STATE OF DE BID FORM
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BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That: of in the County
of and State of as Principal, and of in the
County of and State of as Surety, legally authorized to do business in the State
of Delaware (“State”), are held and firmly unto the State in the sum of Dollars ($

), or 10% percent not to exceed Dollars ($___ ) of amount of bid on
Contract No. MJ380/¢ 00009, to be paid to the State for the use and benefit of State of

Delaware Office of ‘Mépdgement and Budget for which payment well and truly to be made, we do bind
ourselves, our and each of ou- hairs, executors, administrators, and successors, jointly and severally for and in
the whole firmly by these prasents

NOW THE CONDITIOI Cr~:THIS OBLIGATION IS SUCH That if the above bounden Principal
who has submitted to the A State of Delaware Office of Management and Budget a
certain proposal to enter into this contracufor the furnishing of certain material and/or services within the
State, shall be awarded this Contract, anu’'1¥'said Principal shall well and truly enter into and execute this
Contract as may be required by the/ _terms of this Contract and approved by the
State of Delaware Office of Management and Budo«t tiis Contract to be entered into within twenty days after
the date of official notice of the award thereof Ir” 2Ccardance with the terms of said proposal, then this

obligation shall be void or else to be and remain in fulfsige and virtue.

Sealed with seal and dated this day o7 in the year of our Lord two
thousand and (20_).

SEALED, AND DELIVERED IN THE
Presence of
Name of Bidder (Orianization)

Corporate Seal By: g
Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
Tetra Tech BID BOND
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SECTION 0052 13 - STANDARD FORM OF AGREEMENT BETWEEN OWNER AND
CONTRACTOR

The Standard Form of Agreement Between Owner and Contractor is as stated in the American Institute of
Architects Document AIA A101 (2007 Edition) entitled Standard Form of Agreement Between Owner and
Contractor and is part of this project manual as if herein written in full.

Copies of the Document are available through the A/E.

A draft copy of this cocurient is included herein as follows

Tetra Tech STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
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AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and oth.:: information)

for the following Project:
(Name, location and detailed description)

test

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ ~ 2007. Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 13:34:26 on 01/30/2012 under Order No.2416304113_1 which expires

on 03/09/2012, and is not for resale
User Notes:

(1937141860)
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ARTICLE 1 THE CONTRACT DOCUNcNTS

The Contract Documents consist of this Agréement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after ¢xetition of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this 7igreeprent or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto an's:persedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Dosum:nts, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contrict, Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETICH

§ 3.1 The date of commencement of the Work shall be the date of this Agrdemsat.unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by, -he Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if apwlicable, state that the date will
be fixed in a notice to proceed.)

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. [f appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)
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Init.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shallbe ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted b the Owner:

(State the numbers or cihér identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other all_rraics subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amowunsjjo each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quanstyJi'nitations, if any, to which the unit price will be applicable.)

item Units and Limitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the aliojvarize price.)

tem Price

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Coriractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on acco'in of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that a valid Application for Payment is received by the Architect that meets all
requirements of the contract, payment shall be made by the Owner not later than

(Paragraphs deleted)

30 days after the Owner receives the valid Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent (  %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
percent (  %);

Subtract the aggregate of previous payments made by the Owner; and
Subtract ambunts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided-in Sestion 9.5 of AIA Document A201-2007.

W

§ 5.1.7 The progress payment a:agint determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contrzct.Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicakbie to sush work and unsettled claims; and
(Section 9.8.5 of AIA Documefin4.,01-2007 requires release of applicable retainage upon Substantial
Completion of Work with consex. of surety, if any.)
.2 Add, if final completion of the Work is“hereafter materially delayed through no fault of the Contractor,
any additional amounts payable in acCoraarice with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall b< as follows:

(If it is intended, prior to Substantial Completion of the entir¢ [V oik, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, &nd'ihis ismot explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitationy

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not m«k=.adxance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall Ge inade by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ ] Litig<ticn i a court of competent jurisdiction
| [ X] Other (Specisy)
| Any remedies available it Jzw or in equity.
ARTICLE 7 TERMINATION OR SUSFcNSIOM

§ 7.1 The Contract may be terminated by th< Quaer or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as rrovided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provisign ¢£ AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amendec.o7"suppl<inented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest fieri f'¢2 date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to tiine4ithe place where the Project is located.
(Insert rate of interest agreed upon, if any.)

Payments are due 30 days after receipt of a valid Application for Payment.( £ fter that 30 day period,
interest may be charged at the rate of 1% per month not to exceed 12% per anruiz

§ 8.3 The Owner’s representative:
(Name, address and other information)

§ 8.4 The Contractor’s representative:
(Name, address and other information)
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| § 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner..

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Cenditiois are AIA Document A201-2007, General Conditions of the Contract for Construction.
§ 9.1.3 The Supplementary an< oZier Conditions of the Contract:
Document T Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to'an£xhibit attached to this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Ag‘eement.)

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

.1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. 414
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documents
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Init.

unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) : CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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BOOT CAMP BUILDING ROOFING REPLACEMENT 16096-12004
SUSSEX CORRECTIONAL INSTITUTION MJ3804000009

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and ,a corporation, legally authorized
to do business in the State of Delaware, as surety (“Surety™), are held and firmly bound unto the Office of
Management and Budget/Division of Facilities Management (“Owner”), in the amount of

$ ), to be paid to Owner, for which payment well and truly to be made, we
do bind ourselves, our and each and every of our heirs, executors, administrations, successors and assigns,
jointly and severally, feirand in the whole, firmly by these presents.

Sealed with our seals anddated this day of , 20

NOW THE CONDITION OF T}iS OBLIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract krown_.as Contract No. MJ3804000009 dated the day of

, 20__ (the “Contract”), whizh Contract is incorporated herein by reference, shall well and truly
provide and furnish all materials, appliapCes.2nd tools and perform all the work required under and pursuant to
the terms and conditions of the Contract-anz the Contract Documents (as defined in the Contract) or any
changes or modifications thereto made as thereip provided, shall make good and reimburse Owner sufficient
funds to pay the costs of completing the Contract'tha!Cwner may sustain by reason of any failure or default on
the part of Principal, and shall also indemnify and savaarmless Owner from all costs, damages and expenses
arising out of or by reason of the performance of the Coritract and for as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain i full force and effect.

Surety, for value received, hereby stipulates and agrees, if requestzd to do so by Owner, to fully perform and
complete the work to be performed under the Contract pursuant to'tsie £#8xms, conditions and covenants thereof,
if for any cause Principal fails or neglects to so fully perform and coriplite such work.

Surety, for value received, for itself and its successors and assigns, hereuy siipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affected 0y any extension of time,
modification, omission, addition or change in or to the Contract or the work to be‘geriGrmed thereunder, or by
any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or by any
assignment, subletting or other transfer thereof or of any work to be performed or any monies due or to become
due thereunder; and Surety hereby waives notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates
and agrees that any and all things done and omitted to be done by and in relation to assignees, subcontractors,
and other transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Tetra Tech PERFORMANCE BOND
Architects & Engineers 0061 13.13-1



16096-12004 BOOT CAMP BUILDING ROOFING REPLACEMENT
MJ3804000009 SUSSEX CORRECTIONAL INSTITUTION

DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective
addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Addressy

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

STATE OF DE PERFORMANCE BOND FORM Tetra Tech
0061 13.13-2 Architects & Engineers



BOOT CAMP BUILDING ROOFING REPLACEMENT 16096-12004
SUSSEX CORRECTIONAL INSTITUTION MJ3804000009

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal™), and ,a corporation, legally authorized to do
business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Office of
Management and Bydget/Division of Facilities Management (“Owner”), in the amount of

(S ), to be paid to Owner, for which payment well and truly to be made, we
do bind ourselves, our und each and every of our heirs, executors, administrations, successors and assigns,
jointly and severally, for auir the whole firmly by these presents.

Sealed with our seals and dated t'iis | day of , 20

NOW THE CONDITION OF THIS OBZ!GATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known ag” Gontract No. MJ3804000009 dated the day of
, 20__ (the “Contract”), whiCh Zontract is incorporated herein by reference, shall well and
truly pay all and every person furnishing materials o!‘performing labor or service in and about the performance
of the work under the Contract, all and every sumsstsnoney due him, her, them or any of them, for all such
materials, labor and service for which Principal is liabiesshall make good and reimburse Owner sufficient
funds to pay such costs in the completion of the Contract.as Owner may sustain by reason of any failure or
default on the part of Principal, and shall also indemnify and/save harmless Owner from all costs, damages
and expenses arising out of or by reason of the performance of the/Zontract and for as long as provided by the
Contract; then this obligation shall be void, otherwise to be and remi2ia in full force and effect.

Surety, for value received, for itself and its successors and assigns, riereny stipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or afiectéd, by any extension of time,
modification, omission, addition or change in or to the Contract or the work toweperformed thereunder, or by
any payment thereunder before the time required therein, or by any waiver of anygro/isions thereof, or by any
assignment, subletting or other transfer thereof or of any work to be performed or any<nonies due or to become
due thereunder; and Surety hereby waives notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates
and agrees that any and all things done and omitted to be done by and in relation to assignees, subcontractors,
and other transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective
addresses shown below.

Tetra Tech PAYMENT BOND
Architects & Engineers 0061 13.16-1



16096-12004 BOOT CAMP BUILDING ROOFING REPLACEMENT
MJ3804000009 SUSSEX CORRECTIONAL INSTITUTION

DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Naina:
Witness or Attest: Address/”
By: 4 (SEAL)
Name: Name:
Title:
(Corporate Seal)
PAYMENT BOND Tetra Tech

0061 13.16-2 Architects & Engineers
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AIA Document G715 - 1991

Supplemental Attachment for ACORD Certificate of Insurance 25-S

(This document replaces AIA Document G705, Certificate of Insurance.)

PROJECT (Name and address):

INSURED

A. General Liability
1. . Does the General Aggregate apply to this Project only?
2. - ' Does this policy include coverage for:
Premise( - Operations?
ExplésicnCollapse and Underground Hazards?
Persona. Iyyuiry Coverage?
Products Coverage?
Completed Operati,as?
Contractual Covergge 1or the Insured’s obligations in A201?

3.. " If coverage is written on a clainis-made basis, what is the:

a.” Retroactive Date?
b. - Extended Reporting Date?
B. . Worker's Compensation

1. If the Insured is exempt from Worker z;Zemupensation statutes, does the Insured

carry the equivalent Voluntary Compensdlm coverage?
C.. Final Payment Information

1. Is-this certificate being furnished in connection y/ith-the Contractor’s request for
final payment in-accordance with the requirement. of sections 9.10.2 and 11.1.3 of
AJA Document A201, General Conditions of the Contrac? fo:: Construction?

2. . If 50, and if the policy period extends beyond termination ¢ he Contract for
Construction, is Completed Operations coverage for this Project,continued for the
balance of the policy period?

D. - Termination Provisions

1. Has each policy shown on the certificate and this Supplement béet-cusiSised to
provide the holder with 30 days notice of cancellation and/or expirativn?4 st below
any policies which do not contain this notice.

E.  OtherProvisions

Mo oo oo

<
@
«»

goaoooo o

ooooogo Oos

oooboo 0O

Authorized Representative

Date of Issue
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@AIA Document G701 - 2001

Change Order

PROJECT (Name and address): CHANGE ORDER NUMBER: OWNER: O
DATE: ARCHITECT: [J
TO CONTRACTOR (Name and address): ~ ARCHITECT'S PROJECT NUMBER: CONTRACTOR: [
CONTRACT DATE: FIELD: [
CONTRACT FOR: OTHER: O]

THE CONTRACT IS CHANGED AS FOLLOWS:
(Include, where applicable, any undisputed amount attributable to previously executed Construction Change Directives)

‘The original-Contract Sus »'wszs $ 0.00
The net change by previous'y av iberized Change Orders $ 0.00
The Contract Sum prior to this Cliange Order was $ 0.00
The-Contract Sum will be by th.e Change Order in the amount of $ 0.00
The new Contract Sum including this Zhapge Order will be $ 0.00
The Contract Time will be by ( ) days.

The date of Substantial Completion as of the dat ot'this Change Order therefore is
NOTE: This Change Order does not include changes 2 the Contract Sum, Contract Time or Guaranteed Maximum Price which

have been authorized by Construction Change Direct’ ve y (itil the cost and time have been agreed upon by both the Owner and
Contractor, in which case a Change Order is executed 1o giporstde the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRAC'1UR AND OWNER.

ARCHITECT (Firm name) CONTRACTOR (Firvii name) OWNER (Firm name)
ADDRESS » ADDRESS 7 ADDRESS

BY (Signature) BY (Signature) 7~ BY (Signature)
(Typed name) (Typed name) v) Yed name)

DATE DATE DATE
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Application and Certificate for Payment

$AIA pocument 670z

- 1992

TO OWNER: PROJECT: APPLICATION NO: Distribution to:
PERIOD TO; OWNER: L]
CONTRACT FOR: ARCHITECT: [

FROM VIA CONTRACT DATE: .
CONTRACTOR: ARCHITECT: PROJECTNOS:  /  / CONTRACTOR: L]
FIELD: (O
OTHER: [

CONTRACTOR’S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection witl' the/ Contract.
Continuation Sheet, AIA Document G703, is attached.

The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information
and belief the Work covered by this Application for Payment has been completed in accordance
with the Contract Documents, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and

1. ORIGINAL CONTRACT SUM $ that current payment shown herein is now due.
2. Net change by Change Orders a CONTRACTOR:
3. CONTRACT SUMTO DATE (Line 1 £2)........ $ - By: Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ /7~ » Stateof
5. RETAINAGE: County of:
a. % of Completed Work Subscribed and sworn to before
(Column D + E on G703) 3 e this day of
b. % of Stored Material
(Column F on G703) $ Notar{ Puhlic:
Total Retainage (Lines 5a + 5b or Total in Column I of G703).......ccomnorrs $ My Conuigssion expires:
6. TOTAL EARNED LESS RETAINAGE ... $ ARCH{TZCT’S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) In accordance widithe Contract Documents, based on on-site observations and the data comprising
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT "% this applicatici, the Architect certifies to the Owner that to the best of the Architect’s knowledge,

(Line 6 from prior Certificate)

8. CURRENT PAYMENT DUE
9. BALANCE TO FINISH, INCLUDING RETAINAGE

information and bfef)the Work has progressed as indicated, the quality of the Work is in
accordance with tha.Ceatract Documents, and the Contractor is entitled to payment of the
AMOUNT CERTIFIEI.

AMOUNT CERTIFIED .......... » 4 . $

(Line 3 less Line 6) $ (Attach explanation if amount {er ijied differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
[Total changes approved in previous months by Owner |$§ 3 By: Date:
[Total approved this Month TOTALS 2 2 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
INET CHANGES by Change Order $ the Owner or Contractor under this Contract

AlA Document G702™ - 1992. Copyright © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by 1.8, Copyright
Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may result in severe civll and criminal penalties, and will be prosecuted to the 1
maximum extent possible under the law. This document was produced by AIA software at 16:53:47 on 05/26/2005 under Order No.1000162220_3 which expires on 2/15/2008, and is not for resale.
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@AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, APPLICATION NO:
containing Contractor’s signed certification is attached. )
In tabulations below, amounts are stated to the nearest dollar. APPLICATION DATE:
Use Column I on Contracts where variable retainage for line items may apply. PERIOD TO:
g ARCHITECT’S PROJECT NO:
A B Cl D E F G H I
WORK COMPLETED TOTAL
MATERIALS
FROM COMPLETED BALANCE TO| RETAINAGE
Tovt] pEscrIPTION OF WORK | SCTEVULEN posvIous | 1 prrion |stomen (vor| AND STORED Gro FINISH |(F VARIABLE
' ATPEICATION IN D OR E) TO DATE ’ cCc-G) RATE)
(D+E) (D+E+E)
Ny
—
+-
| GRAND TOTAL $ $ $ $ $ $ $
|

AlA Document G703 — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The Amaerlcan Institute of Architects. All rights reserved. WARNING: Thig AIA® Document is protected

by U.8. Copyright Law and International Treaties. Unauthorlzed reproduction or distribution of this AI&A™ Document, or any portion of it, may result in severe clvil and criminal penaities, and will he 1
prosecuted to the maximum sxtent possible under the law. This document was produced by AlA software at 17:14:37 on 05/26/2005 under Order No.1000162220_3 which expires on 2/15/2006, and is not for

resale.
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E%AIA Document G704" - 2000

Certificate of Substantial Completion

")

PROJECT: PROJECT NUMBER: / OWNER: (O
(Name and address): CONTRACT FOR: .

CONTRACT DATE: ARCHITECT: [J

CONTRACTOR: (1]

TO OWNER: TO CONTRACTOR: FIELD: []

{Name and-address): (Name and address): OTHER: []

PROJECT OR PORTION OF THE PROJECT DESIGNATED FOR PARTIAL OCCUPANCY OR USE SHALL INCLUDE:

The Work performed unc or/4iv, Contract has been reviewed and found, to the Architect’s best knowledge, information and belief,
to be substantially completc. Sy'osténtial Completion is the stage in the progress of the Work when the Work or designated
portion is sufficiently completedn accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. The date of Substaptai Completion of the Project or portion designated above is the date of issuance established
by this Certificate, which is also the date ¢f commencement of applicable warranties required by the Contract Documents, except
as stated below:

Warranty Date of Commencement

ARCHITECT BY DATE OF ISSUANCE

Alist of items to be completed or corrected is attached hereto. Th# failure to include any items on such list does not alter the
responsibility of the Contractor to complete all Work in accordanc’: wi's the Contract Documents. Unless otherwise agreed to in
writing, the date of commencement of warranties for items on the.aruched V5 will be the date of issuance of the final Certificate
of Payment or the date of final payment.

Cost estimate of Work that is incomplete or defective: $

The Contractor will complete or correct the Work on the list of items attached herefs wit 1in ( ) days from the above
date of Substantial Completion.

CONTRACTOR BY DATE [\,

The Owner accepts the Work or designated portion as substantially complete and will assume full pces’ssion at (time) on
(date).

OWNER BY DATE

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance
shall be as follows:

(Note: Owner’s and Contractor’s legal and insurance counsel should determine and review insurance requirements and
coverage.)

AJA Document G704™ - 2000. Copyright © 1963, 1978, 1992 and 2000 by The American Institute of Architects. All rights reserved. WARNING: This
A" Document is proiected by U.S. Copyright Law and International Treaties. Unauthorized repreduction or distribution of this ALY Document, or
any porton of it, may resull in severe civil and criminal penalties, and will be prosecuted to the maximum exient possible under the law. This
document was produced by AlA software at 13:44:37 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2008, and is not for resale.
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i AIA Document G706 - 1994

Contractor's Affidavit of Payment of Debts and Claims

i

¥

L]

$

\)
%

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: OWNER: [J
ARCHITECT: (O
CONTRACT FOR: CONTRACTOR: (O
TO OWNER: (Name and address) CONTRACT DATED: SURETY: (O
OTHER: (O
STATE OF:
COUNTY OF:

The undersigned here’s ceitifies that, except as listed below, payment has been made in full and all obligations have
otherwise been satiStie/. fir all materials and equipment furnished, for all work, labor, and services performed, and
for all known indebted.iess and claims against the Contractor for damages arising in any manner in connection with
the performance of the Cexzirasvreferenced above for which the Owner or Owner’s property might in any way be
held responsible or encumbeed.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HZRETO: CONTRACTOR: (Name and address)
1. Consent of Surety to Final Payment. ¥ ner<iver

Surety is involved, Consent of Surety is

required.” ATA Document G707, Consent ¢f

Surety, may be used for this purpose

Indicate Attachment O Yes [ No
B BYA,
The following supporting documents should be attached (Signature of authorized representative)
hereto if required by the Owner:
1. Contractor’s Release-or Waiver of Liens, B (T'r;,od name and title)
conditional upon receipt of final payment.
2. Separate Releases or Waivers of Liens from Subscribed and swo:n'to before me on this date:
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.
Notary Public:
3. Contractor’s Affidavit of Release of Liens My Commission Expires:

(ATA-Document G706A).

AlA Document G706™ — 1994, Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. WARMING: This Als®
Dossnent is protected by U5, Copyright Law and International Treatise. Unauthorized reproduction ov distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penallies, and will be prosecuted to the maximum sxtent possible under the law. This document
was produced by AlA software at 13:49:12 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2006, and is not for resale.
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AIA Document G706A™ - 1994

Contractor's Affidavit of Release of Liens

‘o

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: OWNER ]
CONTRACT FOR: ARCHITECT: [
TO OWNER: (Name and address) CONTRACT DATED: CONTRACTOR: [
SURETY: [
OTHER: [
STATE OF:
COUNTY OF:

The undersigned heret | czitifies that to the best of the undersigned’s knowledge, information and belief, except as
listed below, the Release: o7 Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers
of materials and equipment, and all.performers of Work, labor or services who have or may have liens or
encumbrances or the right to asssit li=ns or encumbrances against any property of the Owner arising in any manner
out of the performance of the Con rac: referenced above.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED LEPETO: CONTRACTOR: (Name and address)
1. Contractor’s Release or Waiver of Liens,
conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from BY:
Subcontractors and material and equipment (Signature of authorized
suppliers, to the extent required by the Owner, representative)

accompanied by a list thereof.

(Printed name and title)

Subscribld #=4.sworn to before me on this date:

Notary Public:
My Commission Expicas.

AlA Document G706A™ - 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNWG This AAT
Dogument is protected by U.8. Copyright Law and Infernational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of i, may result in severe civil and griminal penalties, and will be prosecuted to the maximum extent possible under the Iaw. This document
was produced by AIA software at 13:52:05 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2006, and is not for resale.
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Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: [
CONTRACT FOR: ARCHITECT: L]
CONTRACTOR: (O

TO OWNER: (N, d add CONTRACT DATED:
{Name and address) C SURETY: [J
OTHER: (J

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the

{(Insert.name and address nf Surety)

, SURETY,
on bond of
{Insert name and address of Contrasior)

, CONTRACTOR,
hereby approves of the final payment to the Contragtor.and agrees that final payment to the Contractor shall not relieve the
Surety of any of its obligations to
(Insert name and address of Owner)

, OWNER,
as set forth in said Surety’s bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year. )

(Surety)

(Signature of authorZ::d {epresentative)

Attest:
(Seal): (Printed name and title)

AIA Document G707™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribulion of this ARE Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the taw. This document
was produced by AlA software at 14:38:45 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2008, and is not for resale.
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@ AIA Document G710™ - 1992

Architect's Supplemental Instructions

PROJECT (Name and address): ARCHITECT’S SUPPLEMENTAL OWNER: (O
INSTRUCTION NO: ARCHITECT: [J

CONSULTANT: O

OWNER (Name and address): DATE OF ISSUANCE: CONTRACTOR L3
CONTRACT FOR: FIELD: O]

FROM ARCHITECT (Name and CONTRACT DATE: OTHER: T

address):

TO CONTRACTOR (Nam!ans ARCHITECT’S PROJECT NUMBER:

address):

The Work shall be carried out in accordance/with the following supplemental instructions issued in accordance with
the Contract Documents without change i Ctdirast Sum or Contract Time. Proceeding with the Work in
accordance with these instructions indicates your 2cknowledgment that there will be no change in the Contract Sum
or Contract Time.:

DESCRIPTION:

ATTACHMENTS:
(Here insert listing of documents that support description. )

ISSUED BY THE ARCHITECT:

(Signature) (Printed name and title)

AlA Document G710™ ~ 1992, Copyright © 1980 and 1992 by The American Institute of Architects. All rights reserved. WAF&NENG Thie AT
Dovinent is protected by U.8. Copyright Law and International Treaties. Unauthorized repmducmn or distribution of this AIA® Document, or any
portion of if, may result in severe civif and criminal penalties, and will be prosecuted to the maximum extent possible under the taw. This document
was produced by AlA software at 14:41:59 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/20086, and is not for resale.

User Notes: (344800501)




S ATA pocument 6714 - 2001

Construction Change Directive

.‘h

PROJECT: (Name and address) DIRECTIVE NUMBER:
DATE:
CONTRACT FOR:

TO CONTRACTOR: (Name and address) CONTRACT DATED:
ARCHITECT’S PROJECT NUMBER:

OWNER: (J
ARCHITECT: [
CONSULTANT: [
CONTRACTOR: [

FIELD: (O
OTHER: [
You are hereby direct<¢ to make the following change(s) in this Contract:
(Describe briefly ary p oposed changes or list any attached information in the alternative)
PROPOSED ADJUSTMENTS
1. The proposed basis of adjust.nant to the Contract Sum or Guaranteed Maximum Price is:
O -Lump Sum of §
O +Unit Price of $ per
[ - Asprovided in Section 7.3.3 ¢i /17, Document A201-1997
[ -~ As follows:
2, The Contract Time is proposed to . The prorusad adjustment, if any, is
When signed by the Owner and Architect and received by the Cont=ictor, tHis Contractor signature indicates agreement with
document becomes effective IMMEDIATELY as a Construction Change’Dw=alive the proposed adjustments in Contract Sum and
(CCD), and-the Contractor shall proceed with the change(s) described above. Contract Time set forth in this CCD.
ARCHITECT (Firm name) OWNER (Firm name) ) CONTRACTOR (Firm name)
ADDRESS ADDRESS ADI'RESS
BY (Signature) BY (Signature) BY (Signa.tz—re)
{Typed name) (Typed name) (Typed name)
DATE DATE DATE

AIA Document G714™ — 2001. Copyright © 2001 by The American Institute of Architects. All rights reserved. WARNING: This AIA” Documentis
protected by U.5. Copyright Lew and international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
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BOOT CAMP BUILDING ROOFING REPLACEMENT 16096-12004
SUSSEX CORRECTIONAL INSTITUTION MJ3804000009

SECTION 0062 76 — APPLICATION AND CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment is as stated in the American Institute of Architects Document
AlA G702 (1992 Edition) entitled Application and Certificate for Payment and is part of this project manual
as if herein written in full.

Copies of the Document are available through the A/E.

A draft copy of this dociment is included herein as follows

Tetra Tech APPLICATION AND CERTIFICATE FOR PAYMENT
Architects & Engineers 00 62 76-1



BOOT CAMP BUILDING ROOFING REPLACEMENT 16096-12004
SUSSEX CORRECTIONAL INSTITUTION MJ3804000009

SECTION 0072 13 — GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

The General Conditions of this Contract are as stated in the American Institute of Architects Document AIA
A201 (2007 Edition) entitled General Conditions of the Contract for Construction and is part of this project
manual as if herein written in full.

Copies of the Document are available through the Owner.

A draft copy of this document is included herein as follows

Tetra Tech GENERAL CONDITIONS TO THE CONTRACT
Architects & Engineers 0072 13-1



@AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
THE ARCHITECT: standard form text is available from
(Name, legal status and a drszs) the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
TABLE OF ARTICLES and where the author has added to or
deleted from the original AlA text.

THE OWNER:
(Name, legal status and address)

1 GENERAL PROVISIONS

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
185 CLAIMS AND DISPUTES

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved_; WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 19:31:24 on 09/27/2011 under Order No.2416304113_1 which expires

on 03/09/2012, and is not for resale.
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Init.

INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

32,33.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7, 14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims " or
3.74,3.7.5,6.1.1,7.3.7.5, 10.2] i5.1.4

Additional Inspections and TUsting
9.42,9.8.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
425,7.39,92,9.3,9.4,9.5.1,9.6.3,9.7,9.10, 11.1.3
Approvals
2.1.1,22.2,2.4,3.1.3,3.10.2,3.12.8,3.12.9, 3.12.10,
427,932,13.5.1

Arbitration

8.3.1,11.3.10, 13.1.1, 15.3.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4.1,3.12.7,4.1,42,5.2,6.3,7.1.2,7.3.7,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,4.27,42.10,42.12,4.2,13,5.2.1,74,94.2,
9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.24

Architect’s Administration of the Contract
3.1.3,42,3.74,15.2,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,42.7,4.2.11,4.2.12,42.13,4.2.14, 6.3,
7.3.7,7.39,8.1.3,8.3.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.5.2,15.2, 153

Architect’s Inspections
3.7.4,422,42.9,9.4.2,9.8.3,99.2,9.10.1, 13.5
Architect’s Instructions
3.2.4,3.3.1,42.6,42.7,13.5.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4210

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
4,12,4.13,42,5.2,6.22,7,83.1,9.2,9.3,94, 9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2,13.5, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.23,42.4,42.6,9.63,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Ajrhitect’s Site Visits
5.7.4,/22,42.9,942,9.5.1,99.2,9.10.1, 13.5
AshCsios

10.3.1

Attorneys’/rr2s

3.18.1,9.10.2/10.3.3

Award of S¢pardie-Contracts

6.1.1,6.1.2

Award of Subcontiacts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2, 15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3,11.3.9, 11.4

Building Permit

3.7.1

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
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Init.

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
42.1,425,429,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1,3.12.8, 4.2.8,
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 12.1.2,

15.1.3

Change Orders, Definitic'| of

7.2.1

CHANGES IN THE W(C gX
22.1,3.11,4.28,7,7.2.1,7.3.2,74,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,73.9,93.3,9.10.4, 10.3.3,45;15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2, 15.1.4

Claims for Additional Time

3.24,3.746.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,3.4.1,3.7.1,3.10.1, 3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,4.22,429,82,94.2,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,12.2,

13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,10.2.2,
11.1, 11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.13,15.2.8,154.2,154.3

Concealed or Unknown Conditions
3.74,42.8,83.1, 10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 15.44.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER ORBY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.42,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

7.4.1.01.3.9,14

Cordract. Administration

3.1.3,4,94,95

Contracv-A/w22d and Execution, Conditions Relating
to

3.7.1,3.10,6.2,.6.4:11.1.3, 11.3.6, 1 1.4.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,5.3

Contract Documents, [Definition of

1.1.1

Contract Sum
3.74,3.8,5.23,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1,14.2.4, 143.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.75,3.10.2,52.3,7.2.1.3,7.3.1,7.3.5, 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Init.

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5.£7,98,9.9, 10.2.6, 10.3,
11.3.7, 12, 13.5, 15.1.24/15 24

Contractor’s Representatic.is
32.1,322,35,3.12.6,6.2.2,£.27:,9.3.3,9.8.2
Contractor’s Responsibility for Those«erforming the
Work

3.3.2,3.18,53.1,6.1.3,6.2,9.5.1, 16.2.5
Contractor’s Review of Contract Docunients

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,99.1,9.102,9.10.3,11.1.3,11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.24,7.1.3,
7.3.5,7.3.7,82,10, 12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.7.3,94.2,9.8.2,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4.1,3.2.4,3.7.3,3.8.2,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.3,
12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 1 1.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,426,4.27,42.11,42.12,42.13,15.2,6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,95.1,9.8.4,9.9.1,
13.5.2,14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,2.4.1,35,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

1.0,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
#.1.1.451,6.1.2,7.2.1,7.3.1, 8.1,9.1,9.8.1
Dels<ys\ar.d Extensions of Time
3.2,3.7.4/5.2.3,7.2.1,73.1,7.4,83,95.1,9.7,
10.3.2, 13/.1514.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9, 15,1132

Documents and (ariples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications; Use and Ownership of
3.11

Effective Date of Insurance

822, 11.1.2

Emergencies

10.4, 14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.26, 10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
426,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3,1.2.1,12.2,2.23,2.25,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
324,374,523,7.21,73,7.4,9.5.1,9.7,10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4,144.3

Financial Arrangements, Owner’s
22.1,1322,14.1.14

Fire and Extended Coverazz Insurance

11.3.1.1

GENERAL PROVISIOI''s

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.1.4,6.2.5,
96.1,9.6.4,99.2,9.10.3,10.3.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4, 14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2,1,15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,3.33,3.7.1,4.22,4.2.6,4.2.9,9.4.2,9.8.3,
99.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13,74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

4211,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6,3.4,3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
4.26,427,52.1,62.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
2010.2.10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Labsi Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6.5:7,3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2, 11.14,;012.2,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8 154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

23.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4212,6.2.2,94.2,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5, 13.4.2

Limitations of Time
2.1.2,22,24,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13,5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

1.1.7 Material Suppliers
Insurance 1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 Materials, Hazardous
10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3,3.12, 3.13.1,
3.15.1,4.26,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition/»f

1.1.1

Modifications to the Cont act
1.1.1,1.1.2,3.11,4.12,421_£28,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correcvici o1
23.1,2.4.1,3.5,42.6,6.24,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
22.1,23.1,2.4.1,3.2.4,3.3.1,3.7.2,3.129,5.2.1,9.7,
9.10,10.2.2,11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,15.2.8,15.4.1

Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7,
9.10,10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,10.2.8,15.1.2,154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

22.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,39.2,7,822,11.39,12.1,12.22.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owaer, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2,11.3, 13.5.1,
13.5.2,14.1.14, 14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
41.2,413,424,429,5.2.1,5.24,5.4.1,6.1,6.3,
7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4,15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.16,1.1.7, 1.5, 2.2.5,3.2.2,3.11.1, 3.17,
42.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.15

Tatchitg, Cutting and

314,025

Patents

3.17

Payment, Aprications for
4,2.5,73.9/92.32,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 14 4.7

Payment, Certificale: tor
425,4.29,93.3,9.4,9.5..6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,429,98.2,9.10,11.1.2, 11.1.3,11.4.1, 12.3.1,
13.7, 14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1
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Init.

Performance Bond and Payment Bond
7.3.74,9.6.7,9.103,11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND.VPOPERTY
10

Regulations and Laws

1.5,3.23,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4,,2.941,
10.2.2,11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 1316/ 14
15.2.8,15.4

Rejection of Work

35,426,122.1

Releases and Waivers of Liens

9.10.2

Representations
32.1,35,3.12.6,6.2.2,82.1,9.3.3,9.4.2,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,52,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2 4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,4.22,4.2.7,5.3.1,10.1, 10.2, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,4.2,9.42,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,42.9,94.2,9.5.1,99.2,9.10.1, 13.5
Special Inspections and Testing
426,122.1,13.5

Specifications, Definition of

1.6

Speliica.ions

1.1.1, 1.1, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute £ Xipeitations

13.7, 15.4.1.1

Stopping th¢" \Waik

2.3,9.7, 10.3, 141

Stored Materials

6.2.1,9.3.2,10.2.1.2, 1(.2:4

Subcontractor, Definition,0°

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3, 9.8,
9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion
429,8.1.1,8.1.3,82.3,9.4.2,9.8,99.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construciiox ¥i:ocedures
1.2.2,3.3,3.4,3.12.10,4.2.2, 4027, 64'3,6.2.4,7.1.3,
7.3.7,8.2,83.1,9.4.2,10, 12, 14, 15 22
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 152.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

36,382.1,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,422,426,429,9.42,9.8.3,99.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
324,3.74,5.2.3,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,104.1, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,22,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,99,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.3.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.3.3.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.0.3,9.10.3,9.104,12.2.2.1,13.4.2,14.2.4,15.1.6
“¥aiver'of Consequential Damages

14.2(4,1£.1.6

Waiver of Liens

9.10.2, :145.4

Waivers o1 Sruipgation

6.1.1,11.3.7

Warranty
3.5,429,9.33,9.8/4,99.1,9.10.4,12.2.2,13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

42.11,4.2.12

Written Notice

2.3,24,3.3.1, 3.9, 3.12.9, 3.12.10, 5.2.1, 8.2.2, 9.7,
9.10,10.2.2,10.3, 11.1.3, 12.2.2,12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,2.3,39,7,8.2.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract mav/i e amended or modified only by a Modification. The Contract Documents shall not be
construed to create a coiitr ictaal relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2, béiween the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Archit<ct'S consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall; howeZer, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate perforpiance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction ang serr ices required by the Contract Documents, whether completed or
partially completed, and includes all other laber, riaterials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. T he 'Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work periorried under the Contract Documents may be the whole or
a part and which may include construction by the Owner and Jy ssparate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Dociments showing the design, location and
dimensions of the Work, generally including plans, elevations, sections,-¢¢tails, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the ‘writien requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of re'ated services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later Geveloped, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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Init.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND )3E OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect aiid the"Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, in ivding the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including ccpy?igiits. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or clairl a coryright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for othsi’ pasposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’= consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub/subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the ccgyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and /ais{ial or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Projeat outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consxitar is.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other/inforaation or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is ig1>tred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representz cive who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or atthorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “"Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such in“>rmation or services.

§ 2.2.5 Unless otherwise | “ovided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for nu: pases of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP 7d=-WORK

If the Contractor fails to correct Woik th.at.is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fcils to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to'stor) the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Own«: t4 stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contragior =i’ any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work indceordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the-Swner£o commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, viho't prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Ordsi shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting sucli dzficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by s:ch default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subjest to.jriar approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such anov.nts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is r«'t required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, ccdes, pdes and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Arcii*cct any nonconformity discovered by or made known to the Contractor as a request for
information in such form as'th2’ Alchitect may require.

§ 3.2.4 If the Contractor believes thatadditional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Ccntractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall say.<uich costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations«ifihe Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages r¢suling from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measureniefits)s{ conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicaviedaws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using t!ie‘Coatractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, constrixition means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Csiitract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Docuriiepss give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Coninasicr-chall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jchsite.safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, 1h¢:hods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Own(r'ar.d Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect, if the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper ops-ation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnisk/sa isfictory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, Consurier, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received-cr negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMTL!ANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the ConrzctiDocuments, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, anainspections by government agencies necessary for proper
execution and completion of the Work that are custciniriiysecured after execution of the Contract and legally required
at the time bids are received or negotiations concluded

§ 3.7.2 The Contractor shall comply with and give notices régdired by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authoritiesiarzgticable,to performance of the Work.

§ 3.7.3 Ifthe Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shal¥aszume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditiops 2t the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicatéa i the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those/¢zcinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in‘the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equi/ment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shalienip’Gy a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performénce ¢fthe Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable #fter award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualificZiiqn’ of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) Whetter the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the ArchiteCtfeqyires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of rio<€assnable objection.

§ 3.9.3 The Contractor shall not employ a proposed superinterdent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not caaiige.the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, sl.a/¥'prapare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. T!¢ schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervalss-required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by'the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded ti.e'Contract and thereafier
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for e Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Coi tract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor sl.al*ieview for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, PeodudiData, Samples and similar submittals required by the Contract Documents in
accordance with the submittal szheds'eapproved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptn<ssiand in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Prodaci,Cata, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (¥ r<viewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria/rel:{ed thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with ingrendirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Wark for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar sabniittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documen?s Fithe Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contracior liay specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has'givemwritten approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Charge Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for 2riors.or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval the(eof

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contracto shal*not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or'séparate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor sh<il ot cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of tae Oysaer and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not<irs€asonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering<ns-Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises 24d.surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. ‘At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, constructio/i e¢ipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Coniract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Worl/in/preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend Sui's or. claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from los¢ ¢avaccount thereof, but shall
not be responsible for such defense or loss when a particular design, process or product ot g particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations ar€ contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment« fthe Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reascial le‘objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF T CONTRACT

§ 4.2.1 The Architect will provide adriinistration of the Contract as described in the Contract Documents and will be
an Owner’s representative during consiruction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act onkCbelf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at inta{va!>'appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar withiie progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is bein pe-formed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Dicuients. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check iite 4uzlity or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construction r.eans, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the/Wcrk, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provized in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner seasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1>/kr:Cwn deviations from the Contract
Documents and from the most recent construction schedule submitted by tne Zontractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible foi' the'Gontractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Arclitectwill not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcoatiactars, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shail be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as pr<vided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarin z soncealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will condicténspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificites ofGubstantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and'recerds, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant.te’ Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the=rsititect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site /Ihe duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exiiibit 1270e incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters ceiice ning performance under, and requirements of, the
Contract Documents on written request of either the Owner‘or’Ccntractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon cr.cnerwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent/with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings, When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by b6th Gvwmer and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisians rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be fini 1€ consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by« ie difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencer er? of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allsv:&ifor such change unless the Contractor has acted promptly and responsively in
submitting names as required

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection.ts sch substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legaily rZauired for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcuntractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor ail zne)sbligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Colit‘asior, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and<profect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performéd oy the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor Zinless/Specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress aga.nst the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Coritractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor :hall4nake available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies’of ire,Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontracter, i¢ntiy to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with taeCentract Documents.
Subcontractors will similarly make copies of applicable portions of such document! available to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Init.

Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Confractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work 1 the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors anc'th¢. Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedu.s #cemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedu!es o be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the'Ceontract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s ¢wn for<as, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contactor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this<article 6 and Articles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separat< contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance/f t!.eir activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as requir¢d b the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper executiedi ¢r.r_sults upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding ¥/ith that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construciisn :at would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constituis an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construciiczas-it and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are piyaFie to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. Th: Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agr<  ment upon all of the following:

A The chaiige ip‘the Work;

.2  The amourn. ¢{ e adjustment, if any, in the Contract Sum; and

.3 The extent ot th¢ sijustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE CirRTCTIVES

§ 7.3.1 A Construction Change Directive it,a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Woik priorta agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by ConstructionCaange Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Conwac? consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted according'y.

§ 7.3.2 A Construction Change Directive shall be usea%n«ns absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an‘a<justmsiiito the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and Supnorted by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently <groed upon;
.3 Cost to be determined in a manner agreed upon by the parti€s and.amutually acceptable fixed or
percentage fee; or
.4  As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, ana it quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Lirective so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed,

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5  Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or s¢bstitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, i7any, with respect to that change.

§ 7.3.9 Pending final determinsiii of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work Comp!¢ted under the Construction Change Directive in Applications for Payment. The
Architect will make an interim detsimination for purposes of monthly certification for payment for those costs and
certify for payment the amount that twe/architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s intérim de¢ermination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of eithex'party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree w(th /“determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Tim¢, gr (tfierwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Arcivitest yill prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work net1ive.ving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of th< Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding oafiie®Qwner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including atit} orized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS/AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is state “ip-the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for ve: fo{mance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulaed sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared ir'suc!! form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless'a¥ esied to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for €2<n progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in 4cforjance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such appliaiion sh2’! be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Qwviier br Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflec/retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requesis.for-payment on account of changes in
the Work that have been properly authorized by Construction Change Directivel, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions o1 th¢ Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has‘een performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Cori ‘actor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be re présentation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quant..y6i'the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies ol'requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiats(the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor ha¢ vsed money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIirICATION
§ 9.5.1 The Architect may withhold a Certificate,for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinioith< representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify paymen( in/he amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1.1ftheZontractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Paynicntior the amount for which the Architect is able to make such
representations to the Owner. The Architect may also witkiola a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Cert'ticirte for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the OwmZr froptioss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Sectign 2.2.2, because of
1 defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probéble filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to SubcOnizaciaes or for labor, materials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid halance of the Contract Sum;
.5  damage to the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Contrac; Tiine, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 an: 9.6.4.

§ 9.6.6 A Certificate for Piyrient, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptiiace of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides-ihe Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractorfor' Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractorsor supriiers who performed Work or furnished materials, or both, under
contract with the Contractor for which paymn¢.v as made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and vs. ¢6mmingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractir fi'{ breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breachot)t!ie requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, thiovghno fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if thc. Cwner £tes not pay the Contractor within seven days
after the date established in the Contract Documents the amount ceftiSier. by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’/written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. Tias/Cantract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of ttie Céntractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Docipaents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work (r'd¢ signated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can oceuy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occvzancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contrac(or h2ve accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, inaintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for ccrrection of the Work and commencement of warranties required by the Contract
Documents. When the Contrac(or considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided wiidznSection 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage.ofibe progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement i ,reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupun<y or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work {0 e v'sed in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupaney or"use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements/f fae Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Wsiniis eady for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents ani!.t*e ontract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best Of thC\Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections{ the/W#ark has been completed in
accordance with terms and conditions of the Contract Documents and that the entir< balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final\Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent (G}'e Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee ex< :pt those previously made in writing and identified by that payee as unsettled at the time of
final Application for Pgym ert.

ARTICLE 10 PROTECTIO\.SF*PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS®AND;#*ROGRAMS

The Contractor shall be responsibl< foiinitiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the/Centract.

§ 10.2 SAFETY OF PERSONS AND PROPETIY.
§ 10.2.1 The Contractor shall take reasonable'si esautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

. employees on the Work and other persdnssaho may be affected thereby;

.2 the Work and materials and equipment 5 h¢ incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contracte. or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, sucii as trets, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, ££10:ation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by appli<at'e laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safetj-gf-sersons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions an({ pe-formance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other waoriings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and i{ reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from & mte{ial or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the sitc by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area.<n/'report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor"s\written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the rxatCri2l or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to b&rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing va.£.1e Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying i niesence or absence of such material or substance or who are to
perform the task of removal or safe containment of su‘n material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whetiie{ or»{ot either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or ArcititeCthas an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Corirag.or and the Architect have no reasonable objection.
When the material or substance has been rendered harmless; V7or'» in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, th.e.ContracuTime shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s rzasans.ble additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify‘an<'npld harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees ofanyof them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising_o4t-af or resulting from
performance of the Work in the affected area if in fact the material or substance preleiits the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that(suc!i claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destructiar. of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to tne fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fauit
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
.2 Claims for < amages because of bodily injury, occupational sickness or disease, or death of the
Contractér’/, eriployees;
.3 Claims for lariages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s cmploiees;
.4  Claims for damaes insared by usual personal injury liability coverage;
.5  Claims for damages;ot!zer than to the Work itself, because of injury to or destruction of tangible
property, including lots 0. »:se resulting therefrom;
6 Claims for damages becadse of badily injury, death of a person or property damage arising out of
ownership, maintenance or us¢ of 2 motor vehicle;
Claims for bodily injury or prop<rty” damage arising out of completed operations; and
Claims involving contractual liabil’ty 1-surance applicable to the Contractor’s obligations under
Section 3.18.

© ~

§ 11.1.2 The insurance required by Section 11.1.1 shall be‘wri.ten for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is gieater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruptivn:%'om tha date of commencement of the Work until the
date of final payment and termination of any coverage required to b< 1haiitained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration ofthe period for correction of Work or for such
other period for maintenance of completed operations coverage as spec.fi<d a the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed witk! tae“Owmer prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurar.ce, These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverligps afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has/oeen given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for ccmpleted operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thercafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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Init.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirems/its, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a<es lt4f such insured loss.

§ 11.3.1.2 1f the Owner does not infend to purchase such property insurance required by the Contract and with all of the
coverages in the amount descril'ed abave, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may ter-cffect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, an4 kv appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the faildre or paglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor i2{ wri'ing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deduct:o!Cs, !ie Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of thé Yvork stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall ot commence until the insurance company or
companies providing property insurance have consented to such partiar-o<crpancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to oltair’consent of the insurance company or
companies and shall, without mutual written consent, take no action with réspeci.to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Coitract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance appliczile to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. Th¢ Cwrer or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
separate contractors descr bed in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
of any of them, by appropriate.sgréements, written where legally required for validity, similar waivers each in favor of
other parties enumerated herein’ The sclicies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver of subrogation shall be efiestive as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractia’.or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had dn insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s preperty insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds; as (neir interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.107 7ne Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by=ipriopriate agreements, written where legally required for
validity, shall require Subcontractors to make payments tetheir Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Own.eras fidutiary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost o{1eavired bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may/resch, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement betwetn tlic\Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates th¢'Corimact for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a CLange.in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurerspu;less one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.
AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
init. institute of Architects. All rights reserved. WARNING: This AIA" Document is protected by U.S. Copyright Law and Intemnational Treaties. Unauthorized 31
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 19:31:24 on 09/27/2011 under Order No.2416304113_1 which expires

on 03/09/2012, and is not for resale.
User Notes: (726494055)



ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION ;

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, wheti er discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Cos s 4f correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replaceme.it-aiid compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s exrinie.

§ 12.2.2 AFTER SUBSTANTIAL CCHPLZTION

§ 12.2.2.1 In addition to the Contractcr>s'olligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicibie..pecial warranty required by the Contract Documents, any of the
Work is found to be not in accordance with thewcodirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the O¥n¢< to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shéll »ive such notice promptly after discovery of the condition.
During the one-year period for correction of Work, ifti=¢ @wner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the richts to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correc! ncnconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect.Ziie Oy/er may correct it in accordance with Section
24.

§ 12.2.2.2 The one-year period for correction of Work shall be extendea-ithespect to portions of Work first
performed after Substantial Completion by the period of time between Substasitial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corriciive. Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, V/itiout consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, it th<tender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all corsesits reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corgoration*for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing/proc? of delivery to, the last business address known to the party giving
notice.

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligat:Ons, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Cont/avtor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act s0nstitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made s r-guired by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulation’s ur lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for suci ieits, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractoishall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS O CLAMS

The Owner and Contractc . siall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, agaii.st2n¢Gther arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution met!‘od selcsted in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years afier.tie date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of actioi.ns¢ 2ommenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENZ/ONOF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the ContraCt ijine Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor] Sap:subcontractor or their agents or employees or any other
persons or entities performing portions of the Work unierdirect or indirect contract with the Contractor, for any of the

following reasons:
.1 Issuance of an order of a court or other publiC zuthority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, such as a declaration of natiorai.er ergency that requires all Work to be stopped;

.3 Because the Architect has not issued a Certificate for Payrient and has not notified the Contractor of the
reason for withholding certification as provided in Sectian/2.24 1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in/iie Contract Documents; or

.4  The Owner has failed to furnish to the Contractor promptly,/upes the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the C{nitriictor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performingporiions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions-of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the York by whatever reasonable method the Owner may deem expedient. Upon written request
of the Ceuitr actor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owr <t infinishing the Work.

§ 14.2.3 When the Owner terminates 2 Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further pagment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Coiitract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made r/cves ary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid te-#1ie<Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. Fne amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker; upsn application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contract(r i“writi=g to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determire.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for inci=2sesin the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustmeit ¢fthe Contract Sum shall include profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delaycd o interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision ¢1'¢tf'e Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proce< diligently with performance of the Contract and the Owner shall continue to make
payments in accordanc< w thithe Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment i.. 2cCordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITICNAL £CST

If the Contractor wishes to make a<Cl=im for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execuwz.thieWork. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Clai(n fi4 an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shaliinClu¢ an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay; oty one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Cialm for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal.¥r the zeriod of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled constructior.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of se, income, profit, financing,
business and reputation, and for loss of management or employee profiustivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses includingti.e'compensation of
personnel stationed there, for losses of financing, business and reputation, ar for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting dat¢, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decisiol. Muk<r will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is uriable te-zesolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify thearties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contraci Si.n.or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, {1 the pzrties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an /nit <1 decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the Gz:¢ #7 an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. if4uc) a demand is made and the party receiving the demand
fails to file for mediation within the time required, then botk{ parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decisioz.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, bt is not obligated to, notify the surety, ifany,
of the nature and amount of the Claim. If the Claim relates to a possibiiitvofia Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance’in sCsolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party ass¢rting.such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Coniract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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Init.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable procsed ngs based on the Claim.

§ 15.4.2 The award rendered by '€ arbitrator or arbitrators shall be final, and judgment may be entered upon itin
accordance with applicable lav{in any~court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arb:trate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreemesit shall e specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consoridate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (i3<ns"arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consoliaatéd substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedurdi yales and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinds{ persons or entities substantially involved in a
common question of law or fact whose presence is required if complete rélief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Congert to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispuCgr other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an aibitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consgiids tion as the Owner and
Contractor under this Agreement.
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SECTION 007313 - SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a
portion of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General
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16096-12004 BOOT CAMP BUILDING ROOFING REPLACEMENT
MJ3804000009 SUSSEX CORRECTIONAL INSTITUTION

DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE

ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, sample
forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

Addan: fzllowing Paragraph:

112 In the event of conflict or discrepancies among the Contract Documents, the
Ziocuments prepared by the State of Delaware, Division of Facilities
"Mlanagement shall take precedence over all other documents.

1.2 CORRELATION AND/ANTENT OF THE CONTRACT DOCUMENTS
Add the following Paragrapks:

124 In the case of aninsorsistency between the Drawings and the Specifications,
or within either doCument not clarified by addendum, the better quality or
greater quantity of waori sk.all be provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PROVIDE” as us€d_ii.the Contract Documents shall mean
“FURNISH AND INSTALL” andsha'include, without limitation, all labor,
materials, equipment, transportatici,.s¢reices and other items required to
complete the Work.

1.2.6 The word “PRODUCT” as used in the Contract-Documents means all
materials, systems and equipment.

15 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without the
approval of, or additional compensation to, the Architect. The Contractor, Subcontractors,
Sub-subcontractors and Material or Equipment Suppliers are authorized to use and reproduce

SUPPLEMENTARY GENERAL CONDITIONS A201-2007 Tetra Tech
0073 13-2 Architects & Engineers



BOOT CAMP BUILDING ROOFING REPLACEMENT 16096-12004
SUSSEX CORRECTIONAL INSTITUTION MJ3804000009

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants appropriate to and for use in the execution of their
Work under the Contract Documents. They are not to be used by the Contractor or any
Subcontractor, Sub-subcontractor or Material and Equipment Supplier on other Projects or for
additions to this Project outside the scope of the Work without the specific written consent of
the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
addresstand professional seal or stamp.”
Delete'aragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 %.2.d4 the following sentence:
“The Contractor, at their expeiisé shuilbear the costs to accurately identify the location of all
underground utilities in the area“of/thair excavation and shall bear all cost for any repairs
required, out of failure to accurately idzntify said utilities.”
Delete Subparagraph 2.2.5 in its entirety and£ubstitute the following:
2.25 The Contractor shall be furnishiadsrae of charge up to three (3) sets of the
Drawings and Project Manuals. Adaditicnal sets will be furnished at the cost
of reproduction, postage and handling:

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD) CONDITIONS BY
CONTRACTOR

Amend Paragraph 3.2.2 to state that any errors, inconsistencies or omissions discovered shall
be reported to the Architect and Owner immediately.

Delete the third sentence in Paragraph 3.2.3.
3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

Add the following Paragraphs:
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3.3.2.1 The Contractor shall immediately remove from the Work, whenever

requested to do so by the Owner, any person who is considered by the
Owner or Architect to be incompetent or disposed to be so disorderly, or
who for any reason is not satisfactory to the Owner, and that person shall not
again be employed on the Work without the consent of the Owner or the
Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the
proper protection and safe storage of their materials. Consult the Owner and
the Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor
or Subcontractor(s) during the construction of the Work, the Contractor
making use of these areas will be held responsible for any repairs, patching
or cleaning arising from such use.

3.4 LABOR AND'MATERIALS
Add the Following Parag-aphs:

3.4.4 Before startingsthe Work, each Contractor shall carefully examine all
preparatory WerK)tiat has been executed to receive their Work. Check
carefully, by wiiatZvar means are required, to insure that its Work and
adjacent, related Work, will finish to proper contours, planes and levels.
Promptly notify the Gaaerxi Contractor/Construction Manager of any defects
or imperfections in pieparawory Work which will in any way affect
satisfactory completion of its Wwerk. Absence of such notification will be
construed as an acceptance of preraratory Work and later claims of defects
will not be recognized.

345 Under no circumstances shall the Coatractar’s Work proceed prior to
preparatory Work having been completely.cured, dried and/or otherwise
made satisfactory to receive this Work. Responsiuitity for timely installation
of all materials rests solely with the Contractor ras»onsible for that Work,
who shall maintain coordination at all times.

3.5 WARRANTY
Add the following Paragraphs:
35.1 The Contractor will guarantee all materials and workmanship against
original defects, except injury from proper and usual wear when used for the

purpose intended, for two (2) years after Acceptance by the Owner, and will
maintain all items in perfect condition during the period of guarantee.
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3.5.2 Defects appearing during the period of guarantee will be made good by the

Contractor at his expense upon demand of the Owner, it being required that
all work will be in perfect condition when the period of guarantee will have
elapsed.

3.5.3 In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two (2) years as above,
and are particularly so stated in that part of the specifications referring to
same. The said guarantees will commence at the same time as the General
Guarantee.

3.54 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to
replace, repair, or otherwise remedy the failure, defect or damage at the
Contractor’s expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragiapns:

3.11.1 During the ¢oulse of the Work, the Contractor shall maintain a record set of
drawings on which<ns Contractor shall mark the actual physical location of
all piping, valvés/eauipment, conduit, outlets, access panels, controls,
actuators, includirig «all. appurtenances that will be concealed once
construction is complgte. ctc., including all invert elevations.

3.11.2 At the completion of the projest, the Contractor shall obtain a set of
reproducible drawings from thetArChitect, and neatly transfer all information
outlined in 3.11.1 to provide a corfiplzie record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints‘cfthe as-built conditions, along
with the reproducible drawings themselves,.t)) tae Owner and one (1) set to
the Architect. In addition, attach one (1) cotiplete set to each of the
Operating and Maintenance Instructions/Manual:

3114 Provide five (5) prints of these reproducibles, one (1) set for the State
Archives, and one (1) set along with the reproducibles themselves and
AutoCAD 2006/2010 CD’s to Owner. In addition, attach one (1) complete
set of prints to each of the Operating and Maintenance Instructions.

3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”.
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ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the following:
The Architect will review and approve or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking for
conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7 and replace with the following:
ThesAr:hitect’s action will be taken with such reasonable promptness as to cause no delay in
the Wik, the activities of the Owner, Contractor or separate Contractors, while allowing
sufficienetiinein the Owner’s professional judgment to permit adequate review.

Add the followiny Raragraph:

4.2.10.1 There witl ve no full-time project representative provided by the Owner or
Architect on this.project.

Add to Paragraph 4.2.13 “anc i covinliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHEK EONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace witttfe-following:

523 If the Owner or Architect has reasonable“objestion to a person or entity
proposed by the Contractor, the Contractor shalixprapose another to whom
the Owner or Architect has no reasonable objectiun) subject to the statutory
requirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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6.2 MUTUAL RESPONSIBILITY

6.2.3 In the second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTYS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add/h: f4llowing Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

8.24 IT te” Work falls behind the Progress Schedule as submitted by the
Contragiar, the Contractor shall employ additional labor and/or equipment
necessany#ring the Work into compliance with the Progress Schedule at
no additiongi ci»st to the Owner.

8.3 DELAYS AND EXTENSION G4 IME
8.3.1 Strike “arbitration” anclinsert “remedies at law or in equity”.
Add the following Paragraph:

8.3.2.1 The Contractor shall update thé siaius of the suspension, delay, or
interruption of the Work with each” Agolication for Payment. (The
Contractor shall report the termination ¢f.siei, cause immediately upon the
termination thereof.) Failure to comply witixthis-sarocedure shall constitute a
waiver for any claim for adjustment of time oraricabased upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:

8.3.4 By permitting the Contractor to work after the expired time for completion
of the project, the Owner does not waive their rights under the Contract.
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ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES
Add the following Paragraphs:

9.21 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.2.2 The Schedule of Values is to include a line item for Project Closeout
Document Submittal. The value of this item is to be no less than 1% of the
initial contract amount.

9.3 APPLICATIONS FOR PAYMENT
Add the followiny Haragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Applicatior and Certificate for Payment”, supported by AIA Document
G703 “Continuziion Sheet”. Said Applications shall be fully executed and
notarized.

Add the following Paragraphs:

9.34 Until Closeout Docuriients/£iave been received and outstanding items
completed the Owner will pay Yo% (ninety-five percent) of the amount due
the Contractor on account of praoress payments.

9.35 The Contractor shall provide a curréntaiz-updated Progress Schedule to the
Architect with each Application for Paymsnt Failure to provide Schedule
will be just cause for rejection of Applicatiar ex Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION
Add the following to 9.5.1:

.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
10 failure to comply with mandatory requirements for maintaining Record Documents.

9.6 PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:
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9.6.1 After the Architect has approved and issued a Certificate for Payment,

payment shall be made by the Owner within 30 days after Owner’s receipt of
the Certificate for Payment.

9.7 FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute
resolution” and insert “remedies at law or in equity”.

9.8 SUBSTANTIAL COMPLETION
To Subknaragraph 9.8.3- Add the following sentence:

“If thetArcivitect is required to make more than 2 inspections of the same portion of work, the
Contractershail be responsible for all costs associated with subsequent inspections including
but not limiwed tz"any Architect’s fees.”

9.8.5 In *ie second sentence, strike “shall” and insert “may”.
ARTICLE 10: PROTECTION OF PERSENSG AND PROPERTY
10.1 SAFETY PRECAUTIONS AND RPROGRAMS

Add the following Paragraphs:

10.1.1.1 Each Contractor shall"develap » safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be furnished
to the Owner and Architect prior to the Goriimencement of that Contractor’s Work.

10.1.2 Each Contractor shall appoint a=“Safety Representative.  Safety
Representatives shall be someone who'is/omsite on a full time basis. If
deemed necessary by the Owner or Architec:, Saontractor Safety meetings
will be scheduled. The attendance of all Safery Representatives will be
required. Minutes will be recorded of said meetincs by the Contractor and
will be distributed to all parties as well as posted in all job offices/trailers
etc.
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10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors
supplying any material that may be defined as hazardous must provide Material
Safety Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a potential physical or
health hazard, if it is known to be present in the work place, and if employees may be
exposed under normal conditions or in foreseeable emergency situations. Material
Safety Data Sheets shall be provided directly to the Owner, along with the shipping
slips that include those products.

10.3 HAZARIZEUS MATERIALS
Delete Parayrapt©10.3.3 in its entirety.
10.5 Delete Paragraphs'15.5.6 in its entirety.
ARTICLE 11: INSURANCE AND BONDS
11.1 CONTRACTOR’S LIABILITYINSURANCE
1114 Strike “the Owner™ inimediately following “(1)” and strike “and (2) the
Owner as an additional.inzured for claims caused in whole or in part by the
Contractor’s negligentdcts oxornissions during the Contractor’s completed
operations.”
11.2 OWNER'’S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder’s All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their
tools and equipment, as necessary. Any mandatory deductible required by
the Contractor’s Insurance shall be the responsibility of the Contractor.

114 PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:

122211 At any time during the progress of the Work, or in any case where the nature
of the defects will be such that it is not expedient to have corrected, the
Owner, at its option, will have the right to deduct such sum, or sums, of
money from the amount of the Contract as it considers justified to adjust the
difference in value between the defective work and that required under
contract including any damage to the structure.

12.202.. Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “two”.
12.2.2.3 Strike “one” and insert “two”.
12.2.5 In secori! sentence, strike “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PROVI5ICNS
131 GOVERNING LAW

Strike “except that, if the parties have,salected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act snall govern Section 15.4.”

13.6 INTEREST
Strike “the date payment is due at such rate as the paitiesway agree upon in writing or, in the
absence thereof, at the legal rate prevailing from time to timz atthe place where the Project is
located.” Insert “30 days of presentment of the authorized.Cartificate of Payment at the
annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is

inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contractor
shall be entitled to receive payment for Work executed, and cost incurred by
reason of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2 Threugnedt the Paragraph strike “21” and insert “45”.

15.1.6 CLAIMS-FOik CONSEQUENTIAL DAMAGES
Delete Paragraph1.1.6 in its entirety.

15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in‘its eidirety and replace with the following:

15.2.5 The Architect witt 2prrove or reject Claims by written decision, which shall
state the reasons therefore and shall notify the parties of any change in the
Contract Sum or Contrac. Time or both. The approval or rejection of a
Claim by the Architectshall.‘ie subject to mediation and other remedies at

law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in tieircatirety.

15.3 MEDIATION
15.3.1 Strike “binding dispute resolution” and insert “any.ar all remedies at law or
in equity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation
Procedure in effect on the date of the Agreement,” Strike “binding dispute
resolution” and insert “remedies at law and in equity”.

15.4 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SECTION 00 73 13
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SECTION 0073 14 - ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS

PART 1 GENERAL
1.01 GENERAL CONDITIONS

A. The General Conditions of the Contract for Construction, AIA Document A201, 2007 edition,
Articles 1 through 14 inclusive, is part of this contract and is bound herewith.

B. Reference to Articles herein are to AIA Document A201.
1.02 SUPPLEMENTARY CONDITIONS
A. The#o/lowving provisions modify, change, delete from or add to AIA Document A201.
Where'apy-article of the General Conditions is modified or any paragraph, subparagraph or
clause ther¢ei is modified or deleted by these provisions, the unaltered provisions of that
article, paragrap*:; sub-paragraph or clause shall remain in effect.

1.03 REFERENCE TO DIVISION 1 - GENERAL REQUIREMENTS

A Certain provisions otwIivision 1, GENERAL REQUIREMENTS supplement the
administrative and work-réigieo grovisions of the GENERAL CONDITIONS.

B. Articles affected are cross referericed in the various sections of Division 1.

1.04 ARTICLE 1- CONTRACT DOCUMENTS
A. Paragraph 1.1 - Basic Definitions
Add the following subparagraph:
1.1.8 Terms and Definitions

The following definitions apply to the terms listed below.as used on the Drawings
and in the Project Manual.

Approved: Accepted by the Engineer or authority enforcing standards.
Described: Refer to Project Manual.
Specified: Refer to Project Manual.

Shown: Refer to Drawings.
1.05 ARTICLE 3 - CONTRACTOR

A. Paragraph 3.4 - Labor and Materials
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Subparagraph 3.4.1 - Add the following sentence:

Refer to Division 1 for detailed requirements concerning Temporary Facilities and
Equipment.

Subparagraph 3.4.2 - Add the following sentence:

Refer specifically to Division 1 for detailed procedures regarding substitutions of material
and/or equipment.

B. Paragraph 3.7 - Permits, Fees and Notices
Add the following:

3.7.5 [/where local law at the site of the building requires a Certificate of Occupancy, the
Cortractor shall obtain and pay for this Certificate and deliver it to the Owner.

1.06 ARTICLE 5 - SUBCONFRACTORS
A. Paragraph 5.2 - Award of/subcontracts and Other Contracts for Portions of the Work.

Add the following subparagraphs:

5.2.6  For Public Works Contracts. the Contractor shall not subcontract, sublet, sell,
transfer...work or materials £ ah organization other than their own...without written
permission from the State. Iri gase.such permission is given, the Contractor will be
permitted to subcontract or suk'ata poraan thereof but shall perform with their own
organization, work amounting to not lesz<han ten percent (10%) of the total contract
bid price, exclusive of General Conditi¢i Iteams, Overhead, and Profit.

1.07 ARTICLE 8 - TIME
A. Paragraph 8.1.2
Add the following:

The Contractor shall begin work within ten (10) days following receipt of an Official
Purchase Order issued by the State of Delaware.

1.08 ARTICLE 11 - INSURANCE
A. Paragraph 11.5 - Performance Bond and Payment Bond
Add the following subparagraphs:
11.5.3 Prior to delivery of the executed contract, the Contractor must deliver to the Owner
an executed performance bond in the amount of 100% of the accepted bid as security

for the faithful performance of their contract and include the one year guarantee; and
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an executed labor and material payment bond in the amount of 100% of the accepted
bid as security for the payment of all persons performing labor or furnishing materials
in connection therewith and conditioned that the Contractor shall well and faithfully
pay all daily labor employed by their firm for this contract in full once each week.
Performance and payment bond may be in a combined form. The bonding company's
standard forms are acceptable provided all coverage requirements are included.
Consent of Surety must be included.

11.5.4 Bonds are to be in favor of the Owner and shall be paid for by the Contractor and
furnished by a surety company licensed in the State of Delaware. The Owner has the
right to demand proof that the parties signing the bonds are duly authorized to do so.

1.09 ARTICLE 15 - PREFERENCE FOR DELAWARE LABOR

A. 15.17 | Te Contractor shall comply with the following provisions of Delaware Code, Title
25 Chapter 69, Section 6962:

In the celistruction of all public works for the State or any political subdivision or by
persons coniracting with the State or any political subdivision thereof, preference in
employment’or laborers, workmen or mechanics, shall be given to bona-fide legal
citizens of the Stte yvho have established citizenship by residence of at least 90 days
in the State. Each.2:blic works contract for the construction of public works for the
State or any politica! suzdivision thereof shall contain a stipulation that any person,
company, or corporatior’ wi2d violates this Section shall pay a penalty to the Secretary
of Finance equal to the angunt of compensation paid to any person in violation of
this section.

15.2  Preference for Delaware Labur: Sicety:bonds in the amount of 6% of the contract
or subcontract price are required for all noa-resident contractors for contracts within
the State of Delaware in which either:

1. The single contract or subcontract {0w!6.$20,000 or more; or

2. The contract or sub-contract is a “cost-plus™.conrtract whose estimated cost -
and - profit totals $20,000 or more; or

3. The aggregate of two or more contracts or subcontracts in a calendar year
totals $20,000 or more.

The Division of Revenue will accept cash bonds, which may be paid by check on
contracts not exceeding $100,000.

The Contractor's bond shall be filed before construction commences on any contract
upon which a bond is required, pursuant to Title 30 Delaware Code Chapter 375 as
outlined above.

For licensing requirements, penalties, definitions, information filing and other
requirements, bidders shall refer to Technical Information Memorandum 86-10 and
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Code Sections 375, 2501 and 2503. For additional information, contact 1-800-292-
7826.

1.10 ARTICLE 16 - LICENSE, TAX AND STATE LAW REQUIREMENTS

A. 16.1  Inthe performance of this Contract the successful bidder is required to comply with
all applicable Federal, State and Local laws, ordinances, codes and regulations. The
cost of permits, insurance, taxes and other relevant costs required in the performance
of the Contract shall be borne by the successful bidder. All Delaware Laws in
reference to construction shall be as binding as though quoted in full herein and their
application shall be fully adhered to by all parties affected hereby. The Contractor
shall furnish upon request any or all of the referenced items.

B. 16.2 _All bidders shall be properly licensed and authorized to transact business in the State
of.Delaware as provided for in the Delaware Code Title 30, Chapter §2502 and in
any and all Delaware Municipalities having jurisdiction to require such licensing
withizrthe geographic boundaries of the site (s) where the work is to be performed
pricr to the.execution of any contract resulting from this bid. In the case of contracts
in excessor,$50,000.00 which are competitively bid, such person shall have initiated
the license‘arplication procedure required by this subsection with the Division of
Revenue prior to/us.in conjunction with, the submission of a bid on a contract, or in
the case of a suucoriuractor, prior to the submission of a bid by the general contractor.

Proof of such a lizerse zompliance shall be as determined by the Owner or their
designee.

C. 16.3  All bidders for public worls projects shall insure that they have met all general
contractor and/or subcontracior blicensing requirements in accord with the
requirement of Title 29 Chaptlerv962iior to submitting a bid.

1.11  ARTICLE 19 - INDEMNIFICATION BY THE CONTRACTOR AND
SUBCONTRACTORS

A 19.1 To the fullest extent permitted by law, the Gontractor shall indemnify and hold
harmless the Owner, the Architect, the Consulting Enagineers and their agents and
employees from and against all claims, damages, I¢ss25 and expenses, including
but not limited to attorney's fees, arising out of or resu‘tiag from the performance
of the work, provided that any such claim, damage, loss or expense (1) is
attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the work itself including the loss of
use resulting therefrom, and (2) is caused in whole or in part by an negligent act
or omission of the Contractor, any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or otherwise reduce
any other right or obligation of indemnity which would otherwise exist as to any
party or person described in the INDEMNIFICATION BY CONTRACTOR
Article.

ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS Tetra Tech
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19.1.2 In any and all claims against the Owner, the Architect, and Consulting Engineers
or any of their agents or employees by any employee of the Contractor, any
Subcontractor, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, the indemnification obligation shall
not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under
workers' or workmen's compensation acts, disability benefits acts or other
employee benefit acts.

19.1.3.4  The obligations of the Contractor shall not extend to the liability of the Architect,
the Consulting Engineers or their agents or employees, arising out of (1) the
preparation or approval of maps, drawings, opinions, reports, surveys, change
orders, design or specifications or (2) the giving of or the failure to give
directions or instructions by the Architect, the Consulting Engineers or their
agents or employees provided such giving or failure to give is the primary cause
of the injury or damage.

19.2 INDEMNIFICATION BY THE SUBCONTRACTORS

19.2.1 Contractor hereby covenants and agrees that it will include the following
provisions i#.aly subcontracts entered into by the contractor for performance of
any and all pe’tisns of the work on the project:

(1) To thetullest extent permitted by law, the Subcontractor shall
indemnity/and hold harmless the Owner, the Architect, the
Consulting Engineers and their agents and employees from and
against all claiins/damages, losses and expenses, including but not
limited to attorneys' feps, arising out of or resulting from the
performance of the work; provided that any such claim, damage,
loss or expense (1) is atiributable to bodily injury, sickness, disease
or death, or to injury to oi dsStruction of tangible property (other
than the work itself) inclucingiheloss of use resulting therefrom,
and (2) is caused in whole o gart by any negligent act or
omission of the Subcontractor mayh» liable, regardless of whether
or not it is caused in part by a party irdeierified hereunder. Such
obligation shall not be construed to negatt, abridge, or otherwise
reduce any other right or obligation or indemnity which would
otherwise exist as to any party or person described in the
INDEMNIFICATION BY THE SUBCONTRACTORS Article.

a. In any and all claims against the Owner, the Architect, the
Consulting Engineers or any of their agents or employees by any
employee of the Subcontractor, anyone directly or indirectly
employed by the Subcontractor or anyone for whose acts the
Subcontractor may be liable, the indemnification obligation under
this Article shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or
for the Contractor or the Subcontractor under workers' or workmen's

Tetra Tech ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
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compensation acts, disability benefits acts or other employee benefit
acts.

b. The obligation of the Subcontractor under this Article shall not
extend to the liability of the Architect, the Consulting Engineers,
their agents or employees, arising out of (1) the preparation of
approval of maps, drawings, opinions, reports, surveys, change
orders, design or specifications, or (2) the giving of or the failure to
give direction of instructions by the Architect, the Consulting
Engineers, their agents or employees provided such giving or failure
to give is the primary cause of the injury or damage.

END OF SECTION 00 73 14
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVIZSION OF INDUSTRIAL AFFATRS
OFFICE OF LAROR LAW ENFORCEMENT
PHONE: (302) 451-3423
Malling Addressg:
225 CORPORATE BOULEVARD
SUITE 104
NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTICON EFFECTIVE MARCH 15, 2012

CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 23.22 29,83 38,20
BOILERMAKERS 65 .4 33.22 48,83
BRICKLAYERS 45.63 45,63 45.63
CARPENTERS 49,086 458,068 3c.22
CEMENT FINISHEFR: 40.38 29.11 21.20
ELECTRICAL LINE VORERRS 43,49 37.29 28.44
ELECTRICIANE 59,10 59.10 . 55,10
ELEVATOR CONSTRUITORG 73.14 40.93 30.8F
GLARTIERS 62.60 62.60 B4 .20
INSULATORS 50.38 50.38 50.38
IRON WOREKERS E8.70 58.7Q0 kERB.70
LABORERS 27.20 37.20 37.20
MILLWRIGHTS 60.85 60 .85 47,42
BEAINTERS 10.62 40.62 40.62
PILEDRIVERE A6.42 37.64 I0.45
PLASTERERS PL.G1 21.61 17.50
PLUMBERS/PIPEFITTERS/STEAMFITTERS Bl 425 43 .24 45 .28
POWER EQUIPMENT OPERATORS 5L, P4 ER.B1 24 .13
ROOFERS-COMPOSITION 21 .00 20.71 17.02
ROOFERS -SHINGLE/SLATE/TILE 17.5¢8 17.50 156.45
SHEET METAL WOREKERS 64.39 62.18 a2.18
SCOFT FLOOR LAYERS 44 .92 44 B2 4d .92
SPRINKELER FITTERS 50.65 50.65 E0.65
TERRAZZO/MARBLE/TILE FNRS 50.50 50.5C 45 .45
TERRAZZO/MARBLE/TILE STRE 52.63
TRUCK DRIVERS . 20.03
CERTITIED: :5124%/42;2h BY: = ;Vﬁff#ﬁifﬁgfifﬂ
7 ATMINIS : AW ENFORCEMENT

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING
WAGE

REGULATICONS ADOPTED BY THE DERARTMENT OF LABOR ON APRIL 2, 19592.
CLASSIFICATIONS OF WORKERS ARR DETERMINED BY THE DEPARTMENT OF LARBCRE. FOR
ASSISTANCE IN CLASSIFYING WOREKERE, OR FOR A CORY OF THE REGCULATIONS OR
CLASBTFICATIONS, PHONE (302) 451-3423,

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

M.I3804000009 DOC Sussex Correctional Institution - Boot Camp Buildingz - Roofing Replacement
Sussex County, Delaware
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ARTICLE 1: GENERAL
11 CONTRACT DOCUMENTS

111 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

1.1.2 Work iacluding material purchases shall not begin until the Contractor is in receipt of a
bonaiice State of Delaware Purchase Order. Any work performed or material purchases prior
to the iSswance of the Purchase Order is done at the Contractor’s own risk and cost.

1.2 EQUALITY OF'=MPLOYMENT OPPORTUNITY ON PUBLIC WORKS

121 For Public WorksProjects financed in whole or in part by state appropriation the Contractor
agrees that during the pedtorrmance of this contract:

1. The Contractor wili r4t discriminate against any employee or applicant for
employment because Gf4acs; creed, color, sex or national origin. The Contractor will
take positive steps to erisure that applicants are employed and that employees are
treated during employment wittiout regard to their race, creed, color, sex or national
origin. Such action shall incluce, sut not be limited to, the following: employment,
upgrading, demotion or transtei; recxuitment or recruitment advertising; layoff or
termination; rates of pay or other forms of.-compensation; and selection for training,
including apprenticeship. The Contra:te:” agrees to post in conspicuous places
available to employees and applicants for e/np!&yment notices to be provided by the
contracting agency setting forth this nondisCrirziration clause.

2. The Contractor will, in all solicitations or advertisernents-for employees placed by or
on behalf of the Contractor, state that all qualifiat’ applicants will receive
consideration for employment without regard to race, creat!, color, sex or national
origin.”

ARTICLE 2. OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
ARTICLE 3: CONTRACTOR

3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Beforescommencing any work or construction, the General Contractor is to consult with the
Owrer/as<o matters in connection with access to the site and the allocation of Ground Areas
for the'varigus features of hauling, storage, etc.

3.4 The Contractor 2hall supervise and direct the Work, using the Contractor's best skill and
attention. The Gontractor shall be solely responsible for and have control over construction
means, methods, teeliniques, sequences and procedures and for coordinating all portions of
the Work under the Confact) unless the Contract Documents give other specific instructions.

3.5 The Contractor shall enforle strict discipline and good order among the Contractor's
employees and other persons‘carnving out the Contract. The Contractor shall not permit
employment of unfit persons or ferzons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner tat #iaterials and equipment furnished will be new and
of good quality, unless otherwise permitied, 8 tinat the work will be free from defects and in
conformance with the Contract Documents. Work not conforming to these requirements,
including substitutions not properly approved, raay'nz considered defective. If required by
the Owner, the Contractor shall furnish evidence as to4ise kind and quality of materials and
equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all sales;.carstiimer, use and other similar
taxes, and shall secure and pay for required permits, fees, licensas,'and inspections necessary
for proper execution of the Work.

3.8 The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on performance of the Work. The
Contractor shall promptly notify the Owner if the Drawings and Specifications are observed to
be at variance therewith.

3.9 The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under contract with the Contractor.

3.10 The Contractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work the

Tetra Tech GENERAL CONTRACTING REQUIREMENTS
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16096-12004 BOOT CAMP BUILDING ROOFING REPLACEMENT
MJ3804000009 SUSSEX CORRECTIONAL INSTITUTION

DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE

Contractor shall remove from and about the Project all waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
shall be responsible for returning all damaged areas to their original conditions.

3.11 STATE LICENSE AND TAX REQUIREMENTS

3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of Delaware
and shall pay all fees and taxes due under State laws. In conformance with Section 2503,
Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the Delaware Department
of Finance within ten (10) days after entering into any contract with a contractor or
subcontractor not a resident of this State, a statement of total value of such contract or
contrac’s together with the names and addresses of the contracting parties.”

3.12. The Cciragtor shall comply with all requirements set forth in Section 6962, Chapter 69, Title
29 of the:2claware Code.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT SURETY.

41.1 PERFORMANCE BONDANLY_ABOR AND MATERIAL PAYMENT BOND

4.1.2 All bonds will be required as foiiowseunless specifically waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The'iond shait be in the form approved by the Office of

Management and Budget. The bond shall be conelitioned upon the faithful compliance and
performance by the successful bidder of each anc evéry term and condition of the contract and
the proposal, plans, specifications, and bid documertits #iereof. Each term and condition shall
be met at the time and in the manner prescribed by th¢ ZSontract, Bid documents and the
specifications, including the payment in full to every perscafuraishing material or performing
labor in the performance of the Contract, of all sums of monay dua the person for such labor
and materiel. (The bond shall also contain the successful bidder’s.guarantee to indemnify and
save harmless the State and the agency from all costs, damages ani ¢xpenses growing out of
or by reason of the Contract in accordance with the Contract.)

4.1.4 Invoking a Performance Bond — The agency may, when it considers that the interest of the
State so require, cause judgement to be confessed upon the bond.

415 Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond, each
equal to the full amount of the Contract price to guarantee the faithful performance of all
terms, covenants and conditions of the same. The bonds are to be issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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4.1.6 Performance and Payment Bonds shall be maintained in full force (warranty bond) for a

period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that the
Contractor shall pay in full all persons, firms or corporations who furnish labor or material or
both labor and material for, or on account of, the work included herein. The bonds shall be
paid for by this Contractor. The Owner shall have the right to demand that the proof parties
signing the bonds are duly authorized to do so.

4.2 FAILURE TO COMPLY WITH CONTRACT

421 If any {iritentering into a contract with the State, or Agency that neglects or refuses to
perform craiis to comply with the terms thereof, the Agency which signed the Contract may
terminate the Co’itract and proceed to award a new contract in accordance with this Chapter
69, Title 29 of thie Delaware Code or may require the Surety on the Performance Bond to
complete the Contra<t In accordance with the terms of the Performance Bond. Nothing herein
shall preclude the Agens fiiom pursing additional remedies as otherwise provided by law.

4.3 CONTRACT INSURANCEAIYD CONTRACT LIABILITY

43.1 In addition to the bond requirenien’s atated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the nerformance of the Contract and, by submission of a
Bid, agrees to indemnify and save haim!Zss and to defend all legal or equitable actions
brought against the State, any Agency, orficeranc/or employee of the State, for and from all
claims of liability which is or may be the result ot the successful Bidder’s actions during the
performance of the Contract.

4.3.2 The purchase or nonpurchase of such insurance or thé in/olvament of the successful Bidder in
any legal or equitable defense of any action brought agairistinzsuccessful Bidder based upon
work performed pursuant to the Contract will not waive any fefense which the State, its
agencies and their respective officers, employees and agents raignt-otherwise have against
such claims, specifically including the defense of sovereign immunity, where applicable, and
by the terms of this section, the State and all agencies, officers and employees thereof shall
not be financially responsible for the consequences of work performed, pursuant to said

contract.
4.4 RIGHT TO AUDIT RECORDS
4.4.1 The Owner shall have the right to audit the books and records of a Contractor or any

Subcontractor under any Contract or Subcontract to the extent that the books and records
relate to the performance of the Contract or Subcontract.

Tetra Tech GENERAL CONTRACTING REQUIREMENTS
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4.4.2 Said books and records shall be maintained by the Contractor for a period of seven (7) years

from the date of final payment under the Prime Contract and by the Subcontractor for a period
of seven (7) years from the date of final payment under the Subcontract.

ARTICLES5: SUBCONTRACTORS
5.1 SUBCONTRACTING REQUIREMENTS

51.1 All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address (city or
zwn and State only — street number and P.O. Box addresses not required) of the
sebcontractor whose services the Bidder intends to use in performing the Work and
providing the material for such Subcontractor category.

2. A Bid wiii potoe accepted nor will an award of any Contract be made to any Bidder
which, as the Ptime Contractor, has listed itself as the Subcontractor for any
Subcontractor tnloss:

A. It has been es@ulstied to the satisfaction of the awarding Agency that the
Bidder has custGrinziily performed the specialty work of such Subcontractor
category by artisans regularly employed by the Bidder’s firm;

B. That the Bidder is duiy licerset, by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in th¢ inzestry as a bona fide Subcontractor or
Contractor in such specialty work and.Sisscontractor category.

51.2 The decision of the awarding Agency as to whether a\Fidder who list itself as the
Subcontractor for a Subcontractor category shall be final and biriding-wpon all Bidders, and no
action of any nature shall lie against any awarding agency or its employees or officers because
of its decision in this regard.

5.1.3 After such a Contract has been awarded, the successful Bidder shall not substitute another
Subcontractor for any Subcontractor whose name was set forth in the statement which
accompanied the Bid without the written consent of the awarding Agency.

5.1.4 No Agency shall consent to any substitution of Subcontractors unless the Agency is satisfied
that the Subcontractor whose name is on the Bidders accompanying statement:

A Is unqualified to perform the work required,;
B. Has failed to execute a timely reasonable Subcontract;
GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or

D. Is no longer engaged in such business.
5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS
5.2.1 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid

statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of 10% of said subcontract. The Agency may determine to deduct
paymers of the penalty from the Contractor or have the amount paid directly to the Agency.
Anypehalty amount assessed against the Contractor may be remitted or refunded, in whole or
in part; 0y"the Agency awarding the Contract, only if it is established to the satisfaction of the
Agency watsie Subcontractor in question has defaulted or is no longer engaged in such
business. No cliim for the remission or refund of any penalty shall be granted unless an
application is 11l¢d within one year after the liability of the successful Bidder accrues. All
penalty amounts ass<ssed and not refunded or remitted to the contractor shall be reverted to
the State.

*one (1) percent of contract @amidnt not to exceed $10,000
5.3 ASBESTOS ABATEMENT

53.1 The selection of any Contractor to perfo:m.asbestos abatement for State-funded projects shall
be approved by the Office of Managenient ard budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

5.4 STANDARDS OF CONSTRUCTION FOR THE FREFECTION OF THE PHYSICALLY
HANDICAPPED

54.1 All Contracts shall conform with the standard established'by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

5.5 CONTRACT PERFORMANCE

55.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails to
comply with its terms, the Agency may terminate the Contract and proceed to award a new
Contract or may require the Surety on the Performance Bond to complete the Contract in
accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS
6.1 The Owner reserves the right to simultaneously perform other construction or operations

related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

Tetra Tech GENERAL CONTRACTING REQUIREMENTS
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6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for

access and storage of materials and equipment, and for the performance of their activities, and
shall connect and coordinate their activities with other forces as required by the Contract
Documents.

ARTICLE7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by writ’en Change Order signed by the Professional, as the duly authorized agent, the
Contiadter and the Owner.

7.2 The Conwzct:Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Orger.
7.3 The additional cost0r'credit to the Owner resulting from a change in the Work shall be by

mutual agreement of the/{iwner, Contractor and the Architect. In all cases, this cost or credit
shall be based on 1he’ “DPE’ wages required and the “invoice price” of the
materials/equipment needed

7.3.1 “DPE” shall be defined to mean “Uiréct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benetits (prevailing wage rates) and documented statutory
costs such as workman’s compensaticin insurance, Social Security/Medicare, and
unemployment insurance (a maximum inultip‘ier,of 1.35 times DPE).

7.3.2 “Invoice price” of materials/equipment shall be lefinad to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or’sukcontractor), to a material distributor,
direct factory vendor, store, material provider, or equizment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor er.sukcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Conc:truction Cost Data” publication.

7.3.3 In addition to the above, the General Contractor is allowed a fifteerinorcent (15%) markup for
overhead and profit for additional work performed by the General Contractor’s own forces.
For additional subcontractor work, the Subcontractor is allowed a fifteen (15) percent
overhead and profit on change order work above and beyond the direct costs stated
previously. To this amount, the General Contractor will be allowed a mark-up not exceeding
seven and one half percent (7.5%) on the subcontractors work. These mark-ups shall include
all costs including, but not limited to: overhead, profit, bonds, insurance, supervision, etc. No
markup is permitted on the work of the subcontractors subcontractor. No additional costs shall
be allowed for changes related to the Contractor’s onsite superintendent/staff, or project
manager, unless a change in the work changes the project duration and is identified by the
CPM schedule. There will be no other costs associated with the change order.

ARTICLE8: TIME

GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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8.1 Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the

Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
builzin’ by the Owner, in whole or in part, previous to the completion shall not be deemed a
waivervy e Owner of his right to annul or terminate the Contract for abandonment or delay
in the mattérprovided for, nor relieve the Contractor of full responsibility.

8.4 SUSPENSION /iN1» DEBARMENT

8.4.1 Per Section 6962(d)(14)/T'1ile 29, Delaware Code, “Any Contractor who fails to perform a
public works contract oreemaslete a public works project within the time schedule established
by the Agency in the Invitadton 7o Bid, may be subject to Suspension or Debarment for one
or more of the following reasong. ¢Xfailure to supply the adequate labor supply ratio for the
project; b) inadequate financial résaurces; or, ¢) poor performance on the Project.”

8.4.2 “Upon such failure for any of the abqve s.ated reasons, the Agency that contracted for the
public works project may petition the Directo:{ot the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition to
the Contractor within three (3) working days c¢f fiiing with the Director. If the Director
concludes that the petition has merit, the Directer shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar«rie-Cazntractor or deny the petition. The
Agency shall have the burden of proving, by a preporidsiance of the evidence, that the
Contractor failed to perform or complete the public works projest within the time schedule
established by the Agency and failed to do so for one or more‘arke, following reasons: a)
failure to supply the adequate labor supply ratio for the projeci;.») inadequate financial
resources; or, ¢) poor performance on the project. Upon a finding in favor of the Agency, the
Director may suspend a Contractor from Bidding on any project funded, in whole or in part,
with public funds for up to 1 year for a first offense, up to 3 years for a second offense and
permanently debar the Contractor for a third offense. The Director shall issue a written
decision and shall send a copy to the Contractor and the Agency. Such decision may be
appealed to the Superior Court within thirty (30) days for a review on the record.”

8.5 RETAINAGE
8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of

each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the completion date due to the Contractor’s failure to meet their
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responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchlist. A punchlist
will only be prepared upon the mutual agreement of the Owner, Architect and Contractor.
Once the punchlist is prepared, all three parties will by mutual agreement, establish a schedule
for its completion. Should completion of the punchlist be delayed beyond the established date
due to the Contractor’s failure to meet their responsibilities, the Agency may hold
permanently, at its discretion, all or part of the Contractor’s retainage.

ARTICLE9: PAYMENTS AND COMPLETION
9.1 APRZICATION FOR PAYMENT

9.1.1 Applicatiens/sor payment shall be made upon AIA Document G702. There will be a five
percent (5%) retzinage on all Contractor's monthly invoices until completion of the project.
This retainage”niay become payable upon receipt of all required closeout documentation,
provided all otherTeguirements of the Contract Documents have been met.

9.1.2 A date will be fixed fointbz taking of the monthly account of work done. Upon receipt of
Contractor's itemized appliczuo>for payment, such application will be audited, modified, if
found necessary, and approveu for tfie.amount. Statement shall be submitted to the Owner.

9.1.3 Section 6516, Title 29 of the Delawars Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days aftei_ thZ “presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

9.21 Any public works Contract executed by any Agency'm2y zrovide for partial payments at the

option of the Owner with respect to materials placed aiang-ar upon the sites or stored at
secured locations, which are suitable for use in the performance.af the contract.

9.2.2 When approved by the agency, partial payment may include th» values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be completed,
provided acceptable provisions have been made for storage.

9221 Any allowance made for materials on hand will not exceed the delivered cost of the materials
as verified by invoices furnished by the Contractor, nor will it exceed the contract bid price
for the material complete in place.

9.2.3 If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment.
Following such a request, no payment will be made until these receipted bills have been
received by the Owner.

GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

9.3.2 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
paymert that it shall not constitute a waiver of claims.

9.3.3 On prcjecsywhere commissioning is included, the commissioning work as defined in the
specificaiens must be complete prior to the issuance of substantial completion.

94 FINAL PAYMENT

94.1 Final payment, includingthe five percent (5%) retainage if determined appropriate, shall be
made within thirty (30j.cays after the Work is fully completed and the Contract fully
performed and provided® that'/the Contractor has submitted the following closeout
documentation (in addition to asty »ther documentation required elsewhere in the Contract
Documents):

94.1.1 Evidence satisfactory to the Owner tha: al. payrolls, material bills, and other indebtedness
connected with the work have been pald,

94.1.2 An acceptable RELEASE OF LIENS,

94.1.3 Copies of all applicable warranties,

9.4.1.4 As-built drawings,

9.4.15 Operations and Maintenance Manuals,

94.1.6 Instruction Manuals,

94.1.7 Consent of Surety to final payment.

94.1.8 The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

Tetra Tech GENERAL CONTRACTING REQUIREMENTS
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10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety

precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to: workers,
persons nearby who may be affected, the Work, materials and equipment to be incorporated,
and existing property at the site or adjacent thereto. The Contractor shall give notices and
comply with applicable laws ordinances, rules regulations, and lawful orders of public
authorities bearing on the safety of persons and property and their protection from injury,
damage, or loss. The Contractor shall promptly remedy damage and loss to property at the
site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable.

10.2 The Centractor shall notify the Owner in the event any existing hazardous material such as
leads/ P/CPs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualificd.specialist for the identification, testing, removal, handling and protection against
exposure~sr senvironmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation.” !Jpen completion of this work, the Owner will notify the Contractor and
Architect in writirig fi€"area has been cleared and approved by the authorities in order for the
work to proceed. The @Zoniractor shall attach documentation from the authorities of said
approval.

10.3 As required in the Hazardous €hemjical Information Act of June 1984, all vendors supplying
any materials that may be definetras/iazardous, must provide Material Safety Data Sheets for
those products. Any chemical product/should be considered hazardous if it has a warning
caution on the label relating to a potelitia.”physical or health hazard, if it is known to be
present in the work place, and if employees piay'he exposed under normal conditions or in
any foreseeable emergency situation. Material Safaty Data Sheets must be provided directly
to the Owner along with the shipping slips that inc!dde those products.

10.4 The Contractor shall certify to the Owner that materialsdiearporated into the Work are free of
all asbestos. This certification may be in the form of Matzrial Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used iniceastruction, as specified or as
provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that
belong to them and for their own use. The Subcontractors involved with this project shall
carry whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.

11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the

114

115

11.6

11.7

1171

11.7.2

Tetra Tech

coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.

The Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted
herein, include coverage on all real and personal property in their care, custody and control
damaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
durizig /th2 entire construction period, shall not be provided by the Contractor under this
contrace. /e Owner shall insure the existing building and all of its contents and all this new
alteratiorr=weoi Kk under this contract during entire construction period for the full insurable
value of the erdre work at the site. Note, however, that the Contractor and their
Subcontractors s'ial)be responsible for insuring building materials (installed and stored) and
their tools and eguiprnent whenever in use on the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance gconpany or companies stating the amount and type of coverage,
terms of policies, etc., shall be farriishad to the Owner, within 20 days of contract award.

The Contractor shall, at their own expénse, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each persai
$1,000,000 for each occurrerice
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

GENERAL CONTRACTING REQUIREMENTS
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Property Damage $ 500,000 for each occurrence
$500,000 aggregate
11.7.3 Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $ 500,000 per accident
11.7.4 Prirde [Centractor's and Subcontractors' policies shall include contingent and contractual

liability coverage in the same minimum amounts as 11.7.1 above.

11.75 Workmen's Comipensation (including Employer's Liability):

11.75.1 Minimum lamit on employer's liability to be as required by law.

11.7.5.2 Minimum Limiv$srall employees working at one site.

11.7.6 Certificates of Insurance must ke fi'e¢ with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewaly0:*any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability

11.7.7.1 With respect to all persons at any tirneseraployed by or on the payroll of the
Contractor or performing any work for or on their behaii,yor in connection with or arising out
of the Contractor’s business, the Contractor shall accegisia!l and exclusive liability for the
payment of any and all contributions or taxes or unemgigyment insurance, or old age
retirement benefits, pensions or annuities now or hereafter inyzosed by the Government of the
United States and the State or political subdivision thereof, wheth<rdine same be measured by
wages, salaries or other remuneration paid to such persons or othenvise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid
contributions or taxes, the Contractor shall forthwith reimburse the Owner for the entire
amount so paid by the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
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121 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to

the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of one year from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.

12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as they
considz justified to adjust the difference in value between the defective work and that
required xnder contract including any damage to the structure.

ARTICLE 13: MISCELLEANMEOUS PROVISIONS

13.1 CUTTING ANL PATCHING

13.1.1 The Contractor shall b responsible for all cutting and patching. The Contractor shall
coordinate the work of tie’various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verifisd.hy the Contractor by actual measurements at the

project site. Any discrepancies betwzen e drawings and specifications and the existing
conditions shall be referred to the Owner for 2&iustment before any work affected thereby has
been performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished artic!¢sta be incorporated in the work
shall be made by bureaus, laboratories or agencies approved 2y thexOwner and reports of such
tests shall be submitted to the Owner. The cost of the testing ainall be paid for by the
Contractor.

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

13.4 ARCHAEOLOGICAL EVIDENCE

13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
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ensure the proper removal of the archaeological evidence for suitable preservation in the State
Museum.
135 GLASS REPLACEMENT AND CLEANING
135.1 The General Contractor shall replace without expense to the Owner all glass broken during

the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a psriod of two (2) years from the date of substantial completion, as evidenced by the date
of fihal a<lceptance of the work, the Contractor warrants that work performed under this
contract £onforms to the contract requirements and is free of any defect of equipment,
material ‘& yvorkmanship performed by the Contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than two
(2) years, shall téke arecedence over the above warranties. The Contractor shall remedy, at
his own expense, ary such failure to conform or any such defect. The protection of this
warranty shall be includ<d in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTKAZT

14.1 If the Contractor defaults or persistefithy fails or neglects to carry out the Work in accordance
with the Contract Documents or failS toqerform a provision of the Contract, the Owner, after
seven (7) days written notice to the Cohtractor, may make good such deficiencies and may
deduct the cost thereof from the paymerit thenr thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminzte the Contract and take possession of the
site and of all materials, equipment, tools, and raashinery thereon owned by the Contractor
and may finish the Work by whatever method the Gwnzi~may deem expedient. If the costs of
finishing the Work exceed any unpaid compensatior’az the,Contractor, the Contractor shall
pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the apprupriation of adequate state,
or federal funds, this Agreement may be terminated on the date beainning on the first fiscal
year for which funds are not appropriated or at the exhaustion of the appropriation. The
Owner may terminate this Agreement by providing written notice to the parties of such non-
appropriation. All payment obligations of the Owner will cease upon the date of termination.

Notwithstanding the foregoing, the Owner agrees that it will use its best efforts to obtain
approval of necessary funds to continue the Agreement by taking appropriate action to request
adequate funds to continue the Agreement.”

END OF SECTION 00 81 13
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SECTION 0082 13 - ADDITIONAL GENERAL CONTRACTING REQUIREMENTS

PART 1 GENERAL
1.01 GENERAL PROVISIONS

A. APPLICABLE PROVISIONS of the entire Project Manual including Addenda shall govern
this Section as fully as if repeated herein.

1.02 BIDDING AND CONTRACT DOCUMENTS

A. Reference to specific sections of Bidding and Contract Documents further herein will be by
Sectiopsnumber only.

1.03 WORK INCLUREE

A. Briefly, ana  witkout force, it is the intent of this Project Manual and of the accompanying
drawings that inis Contractor shall provide the following:

1. Removal of thestxisting asphalt shingle roof, wood roof deck, insulation, gutters,
leaders and accessories.

2. Installation of a new vesiter“asphalt shingle roofing system, including new gutters,
insulation, leaders, flashiiig/and accessories.

1.04 WORK NOT INCLUDED

A. Asbestos Material: If material is encountered which may contain asbestos and must be
disturbed, do not touch the material. Notify the Ashéstos Section of the Division of Facilities
Management in writing. Within fourteen (14) caiepdar days, the Division of Facilities
Management will perform laboratory tests to determine.i¥ taare is asbestos. If asbestos is nota
danger, the Contractor will be directed to proceed withouichiange. If the material is asbestos
and must be handled, the Division of Facilities Managemerit. vitt.direct a change.

1.05 SECURITY
A. All openings must be secured and weather-proofed at the end of each work day.
B. The Contractor shall be responsible for initiating, maintaining and supervising all safety

precautions and programs in connection with work. They shall take all reasonable precautions
for the safety of, and shall provide all reasonable protection to prevent damage, injury or loss

to:
1. All employees on the work and other persons who may be affected thereby.
2. All work, materials and equipment to be incorporated therein.
3. Other property at the site or adjacent thereto.
Tetra Tech ADDITIONAL GENERAL CONTRACTING REQUIREMENTS
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C. The Contractor shall comply with all applicable laws, ordinances, rules, regulations and
orders of any public authority having jurisdiction for the safety of persons or property or to
protect them from damage, injury or loss. All damage or loss to any property or building
materials shall be remedied by the Contractor no matter how such damage or loss is caused.

1.06 MAJOR SUB-CONTRACTORS
A. Refer to the Bid Form for the listing of Sub-Contractors and Addresses.

B. For simplicity, all sub-contracts and sub-contractors will be referred to further herein as
Contracts and Contractors respectively.

1.07 DRAWINGS AND SPECIFICATIONS

A It is thi»iptent of the specifications and drawings to include under each item all materials,
apparatus an.dabor necessary to properly install, equip, adjust and put into perfect operation
the respectie portions of the installations specified and to so interconnect the various items or
sections of theavaii as to form a complete and properly operating whole.

B. Any apparatus, machinery, small items not mentioned in detail which may be found necessary
to complete or perfect, ary rortion of the installations in a substantial manner and in
compliance with the requirsirentsstated, implied or intended shall be furnished without extra
cost to the Owner. This shig!i include all materials, devices or methods peculiar to the
machinery, apparatus or systemsfirrished and installed by the Prime Contractor or any sub-
contractor.

C. In referring to drawings, figured dimersions/ieke precedence over scale measurements.
Discrepancies must be referred to the Architeci=for decision. Each Contractor shall certify
and verify all dimensions before ordering material er commencing work.

D. Any work called for in the specifications but not mzaticned or shown on the drawings, or
called for in the drawings but not mentioned in the specificat’ons, shall be provided as though
called for in both.

E. When any device or part of equipment is referred to herein in the;singular number, such as
"the pump", such reference shall be deemed to apply to as many such devices as required to
complete the installation.

F. The term "Provide™ shall mean "Furnish and Install”. Neither term will be used generally in

these specifications, but will be assumed. The term "Furnish” shall mean to obtain and
deliver on the job for installation by other trades.

1.08 CONTINUITY OF SERVICES
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A Continuous operation of basic services of these facilities during the construction is mandatory.
This specifically includes space heating, steam and condensate piping, telephone, storm
sewer, domestic hot and cold water services, electrical services, and all security systems.

B. No action shall be taken by these Contractors that will interrupt any of the existing building
services or systems unless previous arrangements have been made five (5) days in advance
with the Owner or an authorized representative.

C. Should any Contractor inadvertently interrupt any service, they shall immediately furnish all
labor, including overtime, material and equipment necessary for prompt restoration of such
service and/or system at no additional cost to the Owner.

1.09 METHOD OF PROCEDURE

A. Thedrewings accompanying these specifications are diagrammatic and intended to cover the
approx.mat and relative location of all material, equipment and systems.

B. Installation, con#action and interconnection of all components of these systems shall be,
complete and rngde n accordance with the manufacturers’ instructions and best practices.

C. Each Contractor shall erstt a'l parts of equipment to be furnished by them under their contract
at such time and in such'mznrer as not to delay or interfere with other Contractors on the job.

D. All piping and conduit shall b€ piu¢ged as required during construction to prevent entrance of
dirt and other foreign objects.

E. Before material is ordered or any wvor!{ performed, each Contractor shall verify all
measurements, including lines, grades, jipes.<najconduit work elevations at the building and
shall be responsible for the correctness thereof. 1Mo extra compensation will be allowed on
account of differences between actual dimension‘anz measurements and those indicated in the
Contract Drawings. Any discrepancies discovered shéi! be submitted to the Architect for
consideration before proceeding with the work.

F. Each Contractor shall lay out their work and be responsible ta» tha establishment of heights,
grades, etc., for all interior piping, and conduit, etc., included in‘Centact Documents, in strict
accordance with the intent expressed thereby; and all the physical conditions to be met at the
building and finished grade, and shall be responsible for accuracy thereof. The establishment
of the location of all work shall be performed in consideration of the finished work. In case of
conflict, equipment shall be relocated without cost to the Owner, as directed by the Architect,
regardless of which equipment was installed first.

G. Each Contractor shall cooperate with other Contractors for the proper securing and anchoring
of all work included within these specifications. Extraordinary care shall be used in the
erection and installation of all equipment and materials to avoid any damage of the work of
other Contractors, as each Contractor will be held financially responsible for all such injury
caused by the lack of precaution and due to negligence on the part of their workers.

H. All piping, conduit and other mechanical and electrical materials and equipment mounted
below ceilings are to be kept as close to ceiling as possible unless otherwise noted.
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1.10 RESPONSIBILITY FOR DAMAGE AND CARE OF STATE PROPERTY

A The Contractor in the performance of this Contract will be held financially responsible for any
damage to the grounds, buildings, or equipment caused by them, their subcontractors or
employees, or other persons engaged in the performance of the Contract.

B. Every reasonable effort shall be made by workmen to proceed with the work as described in
these specifications in a manner accepted in trade circles as the highest level of workmanship.
The successful bidder for this work shall be responsible for all damage to other work caused
by his workmen or through the neglect of his workmen on the site.

C. Workmanlike care shall be expected at all times in performing the work. It shall be the
responsibility of the successful bidder to repair or replace all damaged property, the damage
for wiih they or anyone working under his direction is responsible.

1.11  MATERIALS AND EQUIPMENT

A. All materials @ng~aquipment shall be new and shall conform to the grade, quality and
standards specified/nsrain.

B. All equipment offereaturiier+these specifications shall be limited to products regularly
produced and recommended fais2rvice ratings in accordance with engineering data or other
comprehensive literature mads/aailable to the public and in effect at the time of opening of
bids.

C. Items such as valves, motors, starting equinment, vibration isolating devices, and all other
equipment and material, where applicar!Z and iacticable, shall each be of one manufacturer.

D. Equipment shall be installed in strict accordancegvith manufacturers instructions for type and
capacity of each piece of equipment used. The Cefitractors shall obtain these instructions
which will be considered part of these specificatiors. ~Tvpe, capacity and application of
equipment shall be suitable and shall operate satisfactority for the purposes intended.

1.12 FASTENINGS AND CLAMPS

A. Bolts with expansion shields shall not be used as anchor bolts.
B. All fastenings, clamps and anchors shall be of type made for purpose intended, as follows:
1. Toggle or flat plates in fill with machine screw/bolt fastenings for pre-cast concrete

or lath and plaster.

2. Metal expansion shields and machine screws for solid masonry.

3. Lag screws or bolts for wood or material of similar fibrous nature.

4. Screws with wooden or plastic plugs or lead caulking anchors are not acceptable.
ADDITIONAL GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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1.13 CLEANING

A. Each Contractor and/or Sub-Contractor who is responsible for execution of individual
sections of work shall be responsible for the following:

1. Removal of all lumber, refuse, metal, piping and debris resulting from their work to
an on-site location as determined by the Prime Contractor.

2. Cleaning drippings resulting from their work, etc., from finished work of other
trades.
3. Cleaning, polishing, waxing of their work as required.
B. After tgsting and acceptance by the Architect, each Contractor shall thoroughly clean all

mateiigi 241d equipment involved in their Contract to the satisfaction of the Architect.
1.14 PROTECTION

A. Exercise every piechution to exclude dust, dirt and all other foreign materials from rooms
during construction

B. All piping, materials and.accessories having finish polished chrome plated surfaces and
machine, finished or unpainted surfaces of equipment furnished under these specifications
shall be given a thick coat of angutiai protection grease and carefully covered with thick cloth
or heavy building paper held sectie!y in place to protect the finish against damage during the
entire period of construction.

C. All openings in pipes, fittings, conduit,"and a': other materials shall be effectively sealed to
exclude dirt, sand and other foreign materials.

D. Exercise every precaution to exclude dust, dirty anGyall other foreign materials from
switchgear rooms, relays, meters and transformer aric-iezranical equipment rooms during
construction.  All relays, meters and mechanical equiri/neat contained with electrical
components shall be protected with heavy paper held in placewith approved mastic tape to
exclude fine dust and particles.

1.15 EQUIPMENT DEVIATIONS
A. Refer to Section 01 63 10 for SUBSTITUTIONS

B. Where Prime or Sub-Contractors propose to use an item of equipment other than that
specified as the standard of design and construction or detailed on drawings, the provisions of
this referenced article shall apply.

C. Where such approved deviation requires any changes of the structure, partitions, foundations,
piping, wiring, or any other part of the Mechanical, Electrical or General Construction Design
Documents, all re-design and any new drawings and detailing required therefore, shall with
the approval of the Architect, be prepared and executed by the Contractor at their own
expense.
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D. All alternate and/or substitute prices shall include the cost of all items affecting the work of all
other trades.

1.16 GUARANTEE

A All material, equipment and workmanship provided by each Contractor shall be in first class
operating condition in every respect at time of acceptance by Owner. Acceptance by the
Owner shall be by letter to this effect written to each Contractor.

B. Each Contractor shall unconditionally guarantee in writing all materials, equipment and
workmanship for a period of two (2) years from date of acceptance by Owner. During the
guarantee period each Contractor shall repair or replace, at their own expense, any materials,
equipment or workmanship in which defects may develop and they shall also provide free
servise ior.all equipment and systems involved in their contract during this guarantee period.

C. Guarantte sha'i also include restoration to its original condition of all adjacent work that must
be disturbec in fy!¥illing this guarantee.

D. All such repairs aralznreplacements shall be made without delay and at the convenience of
the Owner.
E. Guarantees furnished by Su-Contractors and/or equipment manufacturers shall be counter-

signed by the related Contractar for ioint and/or individual responsibility for subject item.

F. Manufacturers equipment guarantees o warranties extending beyond the guarantee period
described above shall be transferred to tne ©wner along with the contractor's guarantees.

1.17  AS-BUILT DRAWINGS

A. During the course of the work, maintain a record set os.drawings on which shall be marked
the actual physical location of all piping, valves, equigment. conduit, feeders, outlets, access
panels, controls, actuators, etc., including all invert elevitiohs.

B. Include all Addendum items, response to RFI’s (field directives), change order items and
underground obstructions.

C. At project completion, obtain a clean set of prints and AutoCAD CD’S from the Architect.
Make a set of reproducibles. Neatly transfer all the recorded as-built information on to the
reproducibles and AutoCAD CD.

D. Provide five (5) prints of these reproducibles, one (1) set for the State Archives, and one (1)
set along with the reproducibles themselves and AutoCAD CD’s to Owner. In addition,
attach one (1) complete set of prints to each of the Operating and Maintenance Instructions.

E. In cases where the Prime Contractor or Subcontractors are required to design and/or submit
original shop drawing documents, prepared by the respective Contractors for submission to
State Agencies (i.e.: sprinkler, fire alarm, etc.), each respective Contractor or Subcontractor
shall revise their drawings accordingly and include all As-Built information, thereon. Submit
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As-Builts in the same format, (i.e.: One (1) reproducible and three (3) prints) as with the
project As-Builts.

1.18 WORKING AT A DEPARTMENT OF CORRECTION FACILITY

A In order for the Department of Correction to ensure security on the job site, the Prime
Contractor shall submit a security clearance application for all proposed workers who will be
working on the site. See attachment #1.

B. All contractors, at all institutions must wear red shirts. The shirts shall be solid red in color.
Company name/logo is acceptable.

C. Worinier/will not be permitted on the campus without prior approval.

D. All tools,equipment, supplies, etc., shall be removed from the building daily. Storage trailers
and dumpsters a7¢ permitted and will be located outside the secure fenceline.

E. Proper construction£icthing is required, short pants, open toed shoes or bare chests are not
permitted. Contractor(s¥nupt furnish a “Port-A-John” for their workers. Location, lock and
relocation (if required)“af'the “Port-A-John” shall be coordinated with the maintenance
department at each facility:

F. Contractors shall include, in theit kid;. a sufficient amount of time to enter and depart the
facility in a given day. As an exampleof.nast projects at a Department of Correction site, it
takes between one half (*2) to one (1) hourto enter or leave the facility.

G. Contractors are required to sign in at the Main_/atehouse each morning and then drive
through the Sally Port. All Contractors shall tnt<r.and leave as a group with an escort
(Maintenance Personnel or Correctional Officer). Allgw one (1) hour to enter and one (1)
hour to leave the facility.

H. Contractor is also advised that only limited movement wiil_he-permitted while inside the
compound.

I No mingling or conversations with inmates.
J. Contractors shall not bring glass containers into the facility.

K. All equipment shall be removed from inside the Prison after each work day. A gang box may
be stored in a pre-designated space.

L. A list of tools must be supplied with each truck and/or gangbox. Inventory shall be taken by
the Contractors at the end of each work day. Correctional Officers reserve the right to inspect
and inventory all trucks and/or gangboxes. Report all missing tools immediately. Leave all
unnecessary tools at the shop. Car phones, left in vehicles, shall be identified on the tool list.

Tetra Tech ADDITIONAL GENERAL CONTRACTING REQUIREMENTS
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M. Trucks should be kept clean. Trash within the vehicle increases the amount of time it takes
the guards to inspect the vehicles.

N. All vehicles and tool boxes shall be locked at all times. Do not leave keys in vehicles,
whether locked or unlocked.

0. Nothing which can be used as a weapon or could conceal an inmate can be used as a
barricade. Contractors are directed to use plastic tape and the existing trees, shrubbery, or
fences where available.

P. No dumping will be allowed on the project site. Trash, debris and waste must be removed
from the compound daily and from the site as required or directed.

Q. Employee/contractor/sub-contractor lunch breaks during normal working hours shall occur at
job site’ Contractors shall use the designated Break Area.

R. Cameras wilhaot be permitted, unless written permission is requested and specifically
approved.
S. The use of celluiasprianes, pagers and other electronic communication devices will not be

permitted unless specific4poroval is granted by the Security Superintendent.
T. Deliveries are permitted indascerriance with DOC Contractor Guidelines.

U. Work hours are as follows:
SCI:  7:00 am until 3:30 pm Mondgay thru Friday
6:00 am until 2:30 pm Saturday
No work on Sunday

V. Refer to attached Guide for Working Within the /~epce Line at the Department of Correction
(Attachment #2) for additional requirements.

W. Alcohol and tobacco products are not allowed by law in aly 7reas of the Institutions premises.

X. Coordinate the temporary relocation of any razor wire with DGOC, bersonnel.

END OF SECTION 00 82 13

ADDITIONAL GENERAL CONTRACTING REQUIREMENTS Tetra Tech
0082 13-8 Architects & Engineers



	00 00 00 00 Cover Boot Camp Building
	01 00 01 01 PROJECT TITLE PAGE
	02 00 01 10 TABLE OF CONTENTS
	03 00 01 15 LIST OF DRAWINGS
	04 00 11 13 ADVERTISEMENT FOR BID SCI Boot Camp
	05 00 21 13 INTRUCTIONS TO BIDDERS
	06 00 22 13 ADDITIONAL INSTRUCTIONS TO BIDDERS
	1.01 GENERAL PROVISIONS
	A. The provisions of Division 0 herein shall govern in any conflict between Division 0 and other provisions of this Project Manual.

	1.02 QUALIFICATION OF BIDDERS
	A. The Prime Contractor for this project shall be either a Roofing or General Contractor whose qualifications and reputation are satisfactory to the Owner and Architect.
	B. The Prime Contractor shall perform at least 10% of the total contract with their own forces, exclusive of general condition items, the purchasing of equipment or material, administrative costs, overhead and profit.

	1.03 DEFINITIONS
	A. OWNER as defined herein is the Office of Management and Budget, Division of Facilities Management, Thomas Collins Building, 540 S. Dupont Highway, Suite 1, Dover, DE 19901.  Contract related questions shall be directed to Dave Bentz, OMB/DFM/DOC Constru
	B. TENANT as defined herein is Delaware Department of Correction; Central Administration Building, 245 McKee Road, Dover, DE 19901.
	C. ARCHITECT as defined herein is Tetra Tech Architects and Engineers, 240 Continental Drive, Suite 200, Newark, DE 19713. Telephone: 302-738-7551, Fax 302-454-5989, or email: 1TUjames.selinka@tetratech.comU1T

	1.04 BID FORM
	A. All names must be typed or printed below the signature.
	B. The Bid shall contain an acknowledgment of receipt of all Addenda by number and date.

	1.05 CONTRACT TIME
	A. The timing of work to be performed under this contract is critical and set forth in detail in the Contract Documents.
	B. Completion date is set forth in the Signature Form and will be included in the executed Agreement.

	1.06 REPRESENTATION OF BIDDERS
	A. Before submitting their Bid, each Bidder shall thoroughly review Contract Documents prior to visiting site, take Contract Documents to site during scheduled building tour, and thoroughly explore, to any extent necessary, existing conditions as relating �
	B. Bidders requiring access to each facility must make prior arrangements through Ron Zawora, cell phone: 302-856-5265 or Dave Bentz, telephone: 302-739-5261 and be prepared to identify themselves satisfactorily before obtaining access.
	C. If discrepancies are noted between requirements of Contract Documents and existing conditions or ambiguity, inconsistency or error are determined in Contract Documents, Bidder shall so indicate to Architect prior to seven (7) days before Bid Date and cl�
	D. The submission of a bid will constitute an incontrovertible representation by the Bidder that they have complied with every requirement of Representation of Bidders Article and that their bid is based upon the contents of the Contract Documents without �

	1.07 INTERPRETATIONS
	A. All questions about the meaning or intent of the Contract Documents or requests for substitutions shall be submitted to the Architect in writing and shall be in  Architect's office seven (7) days before Bid Date.
	B. Replies will be in the form of numbered and dated Addenda mailed or delivered to all parties recorded by Architect as having received the Contract Documents.
	C. Only the contents of formal written Addenda will be binding.  Oral or other interpretations or clarifications will be without legal validity.
	D. Prior to submitting their bid, each Bidder shall ascertain that they have received all Addenda issued and shall acknowledge receipt in their bid.

	1.08 SUBSTITUTIONS
	A. Bids shall be submitted only on the basis of materials, products or equipment specified in the specifications, on the drawings, or as named by Addendum issued prior to bid date and pursuant to requests for approval.
	B. Materials, products or equipment specified in these specifications or on the drawings, are specified for the purpose of establishing a standard of quality, cost, design and function.  It is not the intent to limit the acceptance of materials, products o�
	C. No substitutions shall be considered unless written requests are submitted to the Architect for approval ten (10) days prior to the date for receipt of bids.  Such requests shall be from a Prime Contractor and shall include a complete description of the�
	D. Approved substitutions will be set forth by Addenda to alert all bidders.
	E. The contract documents have been prepared to provide for the incorporation of at least one of the specified items or assemblies of every category of materials, products or pieces of equipment.  In the event that incorporation of a substituted item or as�
	F. If no prospective bidder has elected to obtain approval by the means described above, the Owner has no obligation, after award of contract, to consider any brand other than those named in the contract documents.
	G. A substitution submitted by a Contractor or Sub-Contractor after the award of contract, for reason that a product is not available will not be permitted unless proof is submitted that a firm order was placed within 30 days after Notice of Award to the P�

	1.09 WAGE RATES
	A. When the schedule of prevailing wage rates is not attached, it is the responsibility of all bidding contractors to obtain it from the Delaware Department of Labor, 4425 N. Market St., Wilmington, DE 19802.

	1.10 START OF WORK
	A. The time of completion of this Contract has been established on the basis that the Contractor shall start work within ten (10) days following receipt of an official State of Delaware Purchase Order and it is agreed that work shall accordingly be commenc�

	1.11 TABLES OF CONTENTS
	A. TABLE OF CONTENTS are included with this Project Manual for reference only and are not part thereof.
	B. The Architect does not guarantee the accuracy of the Table of Contents or the inclusion or exclusion of any category of the work.
	C. In case of discrepancy between Table of Contents and the documents bound herein, the bound documents will govern.

	1.12 COST OF CONTRACT DOCUMENTS
	A. Refer to ADVERTISEMENT FOR BIDS herein.
	B. Documents may be obtained at the offices of the Architect, Tetra Tech Architects and Engineers, 240 Continental Drive, Suite 200, Newark, DE 19713, upon payment of a non-refundable deposit of $200.00.  Checks shall be made payable to Tetra Tech.
	C. Documents may be examined at the offices of the Architect, Tetra Tech Architects and Engineers, 240 Continental Drive, Suite 200, Newark, DE 19713 or Delaware Contractor's Association (DCA), 527 Christiana-Stanton Road, Newark, DE 19713.
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	27 00 73 14 ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
	1.01 GENERAL CONDITIONS
	A. The General Conditions of the Contract for Construction, AIA Document A201, 2007 edition, Articles 1 through 14 inclusive, is part of this contract and is bound herewith.
	B. Reference to Articles herein are to AIA Document A201.

	1.02 SUPPLEMENTARY CONDITIONS
	A. The following provisions modify, change, delete from or add to AIA Document A201.  Where any article of the General Conditions is modified or any paragraph, subparagraph or clause thereof is modified or deleted by these provisions, the unaltered provisi

	1.03 REFERENCE TO DIVISION 1 - GENERAL REQUIREMENTS
	A. Certain provisions of Division 1, GENERAL REQUIREMENTS supplement the administrative and work-related provisions of the GENERAL CONDITIONS.
	B. Articles affected are cross referenced in the various sections of Division 1.

	1.04 ARTICLE 1 - CONTRACT DOCUMENTS
	A. Paragraph 1.1 - Basic Definitions

	1.05 ARTICLE 3 - CONTRACTOR
	A. Paragraph 3.4 - Labor and Materials
	B. Paragraph 3.7 - Permits, Fees and Notices

	1.06 ARTICLE 5 - SUBCONTRACTORS
	A. Paragraph 5.2 - Award of Subcontracts and Other Contracts for Portions of the Work.

	1.07 ARTICLE 8 - TIME
	A. Paragraph 8.1.2

	1.08 ARTICLE 11 - INSURANCE
	A. Paragraph 11.5 - Performance Bond and Payment Bond

	1.09 ARTICLE 15 - PREFERENCE FOR DELAWARE LABOR
	A. 15.1 The Contractor shall comply with the following provisions of Delaware Code, Title 29, Chapter 69, Section 6962:

	1.10 ARTICLE 16 - LICENSE, TAX AND STATE LAW REQUIREMENTS
	A. 16.1 In the performance of this Contract the successful bidder is required to comply with all applicable Federal, State and Local laws, ordinances, codes and regulations.  The cost of permits, insurance, taxes and other relevant costs required in the pe�
	B. 16.2 All bidders shall be properly licensed and authorized to transact business in the State of Delaware as provided for in the Delaware Code Title 30, Chapter §2502 and in any and all Delaware Municipalities having jurisdiction to require such licensin�
	C. 16.3 All bidders for public works projects shall insure that they have met all general contractor and/or subcontractor licensing requirements in accord with the requirement of Title 29 Chapter 6962 Uprior to submitting a bidU.

	1.11 ARTICLE 19 - INDEMNIFICATION BY THE CONTRACTOR AND
	A. 19.1  To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, the Architect, the Consulting Engineers and their agents and employees from and against all claims, damages, losses and expenses, including but not�
	a. In any and all claims against the Owner, the Architect, the Consulting Engineers or any of their agents or employees by any employee of the Subcontractor, anyone directly or indirectly employed by the Subcontractor or anyone for whose acts the Subcontra�
	b. The obligation of the Subcontractor under this Article shall not extend to the liability of the Architect, the Consulting Engineers, their agents or employees, arising out of (1) the preparation of approval of maps, drawings, opinions, reports, surveys,�
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	29 00 81 13 GENERAL CONTRACTING REQUIREMENTS
	30 00 82 13 ADDITIONAL GENERAL CONTRACTING REQUIREMENTS
	1.01 GENERAL PROVISIONS
	A. APPLICABLE PROVISIONS of the entire Project Manual including Addenda shall govern this Section as fully as if repeated herein.

	1.02 BIDDING AND CONTRACT DOCUMENTS
	A. Reference to specific sections of Bidding and Contract Documents further herein will be by Section number only.

	1.03 WORK INCLUDED
	A. Briefly, and without force, it is the intent of this Project Manual and of the accompanying drawings that this Contractor shall provide the following:
	1. Removal of the existing asphalt shingle roof, wood roof deck, insulation, gutters, leaders and accessories.
	2. Installation of a new vented asphalt shingle roofing system, including new gutters, insulation, leaders, flashing and accessories.


	1.04 WORK NOT INCLUDED
	A. Asbestos Material:  If material is encountered which may contain asbestos and must be disturbed, do not touch the material.  Notify the Asbestos Section of the Division of Facilities Management in writing. Within fourteen (14) calendar days, the Divisio

	1.05 SECURITY
	A. All openings must be secured and weather-proofed at the end of each work day.
	B. The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with work.  They shall take all reasonable precautions for the safety of, and shall provide all reasonable protection to pr
	1. All employees on the work and other persons who may be affected thereby.
	2. All work, materials and equipment to be incorporated therein.
	3. Other property at the site or adjacent thereto.

	C. The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any public authority having jurisdiction for the safety of persons or property or to protect them from damage, injury or loss.  All damage or loss to any �

	1.06 MAJOR SUB-CONTRACTORS
	A. Refer to the Bid Form for the listing of Sub-Contractors and Addresses.
	B. For simplicity, all sub-contracts and sub-contractors will be referred to further herein as Contracts and Contractors respectively.

	1.07 DRAWINGS AND SPECIFICATIONS
	A. It is the intent of the specifications and drawings to include under each item all materials, apparatus and labor necessary to properly install, equip, adjust and put into perfect operation the respective portions of the installations specified and to s�
	B. Any apparatus, machinery, small items not mentioned in detail which may be found necessary to complete or perfect any portion of the installations in a substantial manner and in compliance with the requirements stated, implied or intended shall be furni�
	C. In referring to drawings, figured dimensions take precedence over scale measurements.  Discrepancies must be referred to the Architect for decision.  Each Contractor shall certify and verify all dimensions before ordering material or commencing work.
	D. Any work called for in the specifications but not mentioned or shown on the drawings, or called for in the drawings but not mentioned in the specifications, shall be provided as though called for in both.
	E. When any device or part of equipment is referred to herein in the singular number, such as "the pump", such reference shall be deemed to apply to as many such devices as required to complete the installation.
	F. The term "Provide" shall mean "Furnish and Install".  Neither term will be used generally in these specifications, but will be assumed.  The term "Furnish" shall mean to obtain and deliver on the job for installation by other trades.

	1.08 CONTINUITY OF SERVICES
	A. Continuous operation of basic services of these facilities during the construction is mandatory.  This specifically includes space heating, steam and condensate piping, telephone, storm sewer, domestic hot and cold water services, electrical services, a�
	B. No action shall be taken by these Contractors that will interrupt any of the existing building services or systems unless previous arrangements have been made five (5) days in advance with the Owner or an authorized representative.
	C. Should any Contractor inadvertently interrupt any service, they shall immediately furnish all labor, including overtime, material and equipment necessary for prompt restoration of such service and/or system at no additional cost to the Owner.

	1.09 METHOD OF PROCEDURE
	A. The drawings accompanying these specifications are diagrammatic and intended to cover the approximate and relative location of all material, equipment and systems.
	B. Installation, connection and interconnection of all components of these systems shall be, complete and made in accordance with the manufacturers’ instructions and best practices.
	C. Each Contractor shall erect all parts of equipment to be furnished by them under their contract at such time and in such manner as not to delay or interfere with other Contractors on the job.
	D. All piping and conduit shall be plugged as required during construction to prevent entrance of dirt and other foreign objects.
	E. Before material is ordered or any work performed, each Contractor shall verify all measurements, including lines, grades, pipes, and conduit work elevations at the building and shall be responsible for the correctness thereof.  No extra compensation wil�
	F. Each Contractor shall lay out their work and be responsible for the establishment of heights, grades, etc., for all interior piping, and conduit, etc., included in Contract Documents, in strict accordance with the intent expressed thereby; and all the p�
	G. Each Contractor shall cooperate with other Contractors for the proper securing and anchoring of all work included within these specifications.  Extraordinary care shall be used in the erection and installation of all equipment and materials to avoid any�
	H. All piping, conduit and other mechanical and electrical materials and equipment mounted below ceilings are to be kept as close to ceiling as possible unless otherwise noted.

	1.10 RESPONSIBILITY FOR DAMAGE AND CARE OF STATE PROPERTY
	A. The Contractor in the performance of this Contract will be held financially responsible for any damage to the grounds, buildings, or equipment caused by them, their subcontractors or employees, or other persons engaged in the performance of the Contract�
	B. Every reasonable effort shall be made by workmen to proceed with the work as described in these specifications in a manner accepted in trade circles as the highest level of workmanship.  The successful bidder for this work shall be responsible for all d�
	C. Workmanlike care shall be expected at all times in performing the work.  It shall be the responsibility of the successful bidder to repair or replace all damaged property, the damage for which they or anyone working under his direction is responsible.

	1.11 MATERIALS AND EQUIPMENT
	A. All materials and equipment shall be new and shall conform to the grade, quality and standards specified herein.
	B. All equipment offered under these specifications shall be limited to products regularly produced and recommended for service ratings in accordance with engineering data or other comprehensive literature made available to the public and in effect at the �
	C. Items such as valves, motors, starting equipment, vibration isolating devices, and all other equipment and material, where applicable and practicable, shall each be of one manufacturer.
	D. Equipment shall be installed in strict accordance with manufacturers instructions for type and capacity of each piece of equipment used.  The Contractors shall obtain these instructions which will be considered part of these specifications.  Type, capac�

	1.12 FASTENINGS AND CLAMPS
	A. Bolts with expansion shields shall not be used as anchor bolts.
	B. All fastenings, clamps and anchors shall be of type made for purpose intended, as follows:
	1. Toggle or flat plates in fill with machine screw/bolt fastenings for pre-cast concrete or lath and plaster.
	2. Metal expansion shields and machine screws for solid masonry.
	3. Lag screws or bolts for wood or material of similar fibrous nature.
	4. Screws with wooden or plastic plugs or lead caulking anchors are not acceptable.


	1.13 CLEANING
	A. Each Contractor and/or Sub-Contractor who is responsible for execution of individual sections of work shall be responsible for the following:
	1. Removal of all lumber, refuse, metal, piping and debris resulting from their work to an on-site location as determined by the Prime Contractor.
	2. Cleaning drippings resulting from their work, etc., from finished work of other trades.
	3. Cleaning, polishing, waxing of their work as required.

	B. After testing and acceptance by the Architect, each Contractor shall thoroughly clean all material and equipment involved in their Contract to the satisfaction of the Architect.

	1.14 PROTECTION
	A. Exercise every precaution to exclude dust, dirt and all other foreign materials from rooms during construction.
	B. All piping, materials and accessories having finish polished chrome plated surfaces and machine, finished or unpainted surfaces of equipment furnished under these specifications shall be given a thick coat of a neutral protection grease and carefully co�
	C. All openings in pipes, fittings, conduit, and all other materials shall be effectively sealed to exclude dirt, sand and other foreign materials.
	D. Exercise every precaution to exclude dust, dirt, and all other foreign materials from switchgear rooms, relays, meters and transformer and mechanical equipment rooms during construction.  All relays, meters and mechanical equipment contained with electr�

	1.15 EQUIPMENT DEVIATIONS
	A. Refer to Section 01 63 10 for SUBSTITUTIONS
	B. Where Prime or Sub-Contractors propose to use an item of equipment other than that specified as the standard of design and construction or detailed on drawings, the provisions of this referenced article shall apply.
	C. Where such approved deviation requires any changes of the structure, partitions, foundations, piping, wiring, or any other part of the Mechanical, Electrical or General Construction Design Documents, all re-design and any new drawings and detailing requ�
	D. All alternate and/or substitute prices shall include the cost of all items affecting the work of all other trades.

	1.16 GUARANTEE
	A. All material, equipment and workmanship provided by each Contractor shall be in first class operating condition in every respect at time of acceptance by Owner.  Acceptance by the Owner shall be by letter to this effect written to each Contractor.
	B. Each Contractor shall unconditionally guarantee in writing all materials, equipment and workmanship for a period of two (2) years from date of acceptance by Owner.  During the guarantee period each Contractor shall repair or replace, at their own expens�
	C. Guarantee shall also include restoration to its original condition of all adjacent work that must be disturbed in fulfilling this guarantee.
	D. All such repairs and/or replacements shall be made without delay and at the convenience of the Owner.
	E. Guarantees furnished by Sub-Contractors and/or equipment manufacturers shall be counter-signed by the related Contractor for joint and/or individual responsibility for subject item.
	F. Manufacturers equipment guarantees or warranties extending beyond the guarantee period described above shall be transferred to the Owner along with the contractor's guarantees.

	1.17 AS-BUILT DRAWINGS
	A. During the course of the work, maintain a record set of drawings on which shall be marked the actual physical location of all piping, valves, equipment, conduit, feeders, outlets, access panels, controls, actuators, etc., including all invert elevations�
	B. Include all Addendum items, response to RFI’s (field directives), change order items and underground obstructions.
	C. At project completion, obtain a clean set of prints and AutoCAD CD’S from the Architect.  Make a set of reproducibles.  Neatly transfer all the recorded as-built information on to the reproducibles and AutoCAD CD.
	D. Provide five (5) prints of these reproducibles, one (1) set for the State Archives, and one (1) set along with the reproducibles themselves and AutoCAD CD’s to Owner.  In addition, attach one (1) complete set of prints to each of the Operating and Maint�
	E. In cases where the Prime Contractor or Subcontractors are required to design and/or submit original shop drawing documents, prepared by the respective Contractors for submission to State Agencies (i.e.: sprinkler, fire alarm, etc.), each respective Cont�





