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* AIA Document A132" - 2009

Standard Form of Agreement Between Owner and Contractor, Construction Manager as

Aadviser Edition

AGREEMENT made as of the day of in the year
(Tn words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

State of Delaware

Office of Management and Budget

Facilities Management

540 South Dupont Highway, Third Floor, Suite 1
Dover, DE 19901

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Howard R. Young Correctional Institution — Kitchen Addition and Renovations

1301 East 12th Street
Wilmington, DE 19809

The Construction Manager:
(Name, legal status, address and other information)

Nason Construction, Inc.
2000 Foulk Road, Suite F
Wilmington, DE 19810

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted fram the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document Is intended to be used
in conjunction with AIA Documents
A232™-2009, General Conditions of
the Contract for Construction,
Construction Manager as Adviser
Edition; B132™-2009, Standard
Form of Agreement Belween Owner
and Architect, Construction Manager
as Adviser Edition; and
C132™-2009, Standard Form of
Agreement Between Owner and
Construction Manager as Adviser.

AlA Document A232™-2009 is
adopted in this document by
reference. Do not use with other
general conditions unless this
document Is modified.
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The Architect:
(Name, legal status, address and other information)

R G Architects, LLC

3171 South Dupont Parkway
P. O. Box 650

Odessa, DE 19730

The Owner and Contractor agree as follows,
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

If, prior to the commencement of the Work, the Owner requires time to file mortgages, mechanics’ liens and other
security interests, the Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert vequivements for earlier Substantial Completion of certain portions of the
Work.)

October 1, 2013
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Portion of the Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

[X ] Stipulated Sum, in accordance with Section 4.2 below

[ ] Cost of the Work plus the Contractor’s Fee without a Guaranteed Maximum Price, in accordance
with Section 4.3 below

[ ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3 or 4.4 below. Based on the selection above, also complete
either Section 5.1.4, 5.1.5 or 5.1.6 below.)

§ 4.2 Stipulated Sum
§ 4.2.1 The Stipulated Sum shall be (§ ), subject to additions and deletions as provided in the Contract Documents,

§ 4.2.2 The Stipulated Sum is based on the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that aniount expires.)

Refer to Exhibit B — General Scope of Work

§ 4.2.3 Unit prices, if any:
Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Refer to Exhibit B — General Scope of Work
Item Units and Limitations Price per Unit ($0.00)
§ 4.2.4 Allowances included in the Stipulated Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)
Refer to Exhibit B — General Scope of Work

Item Allowance
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(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and upon
certification of the Project Application and Project Certificate for Payment or Application for Payment and Certificate
for Payment by the Construction Manager and Architect and issuance by the Architect, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the
twenty-fifth (25th) day of a month, the Owner shall make payment of the certified amount in the Application for
Payment to the Contractor not later than the twenty-fifth (25th) day of the following month. If an Application for
Payment is received by the Construction Manager after the application date fixed above, payment shall be made by the
Owner not later than thirty { 30 ) days after the Construction Manager receives the Application for Payment,
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipulated Sum

§ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work and be prepared in such form and supported by such data to substantiate its
accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.4.3 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the total Contract
Sum allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5
%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
may be included as provided in Section 7.3.9 of the General Conditions;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
five percent (5 %);

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract amounts, if any, for which the Construction Manager or Architect has withheld or nullified a
Certificate for Payment as provided in Section 9.5 of the General Conditions.
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§ 5.1.4.4 The progress payment amount determined in accordance with Section 5.1.4.3 shall be further modified under
the following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to fifty
percent ( 50 %) of the Contract Sum, less such amounts as the Construction Manager recommends and
the Architect determines for incomplete Work and unsettled claims; and

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of the General Conditions.

§ 5.1.4.5 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entive Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.4.3.1 and 5.1.4.3.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)
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| (Paragraphs deleted)
§ 5.2Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Suin, shall be made by the Owner to the
Contractor when

1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2 of ATA Document A232-2009, and to satisfy other requirements, if
any, which extend beyond final payment;

.2 the Contractor has submitted a final accounting for the Cost of the Work, pursuant to Exhibit A,
Determination of the Cost of the Work when payment is on the basis of the Cost of the Work, with or
without a Guaranteed Maximum payment; and

3 afinal Certificate for Payment or Project Certificate for Payment has been issued by the Architect; such
final payment shall be made by the Owner not more than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of ATA Document A232-2009, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

(Paragraphs deleted)

§ 6.2 Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A232-2009, the
method of dispute resolution shall be as follows:

§6.2.1 The Owner and Construction Manager shall commence all claims and causes of action, whether in contract,
tort, or otherwise, against the other arising out of or related to this Agreement within the period specified by applicable
law, but in any case not more than 10 years after the date of Substantial Completion of the Work.

§6.2.2 The Construction Manager shall indemnify and hold the Owner and the Owner’s officers and employees
harmless from and against damages, losses and judgments arising from claims by third parties, including reasonable
attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are caused by the negligent
acts or omissions of the Construction Manager, its employees and its consultants in the performance of professional
services under this Agreement,

§6.3 Mediation
§6.3.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation.

AlA Document A132™ - 2009 Qormerly A101™CMa - 1992). Copyright © 1975, 1980, 1992 and 2009 by The American Institute of Architects, All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treatles. Unauthorlzed reproduction or distribution of
this AIA® Document, or any portion of It, may result In severe clvil and criminal penaltles, and will be prosecuted to the maximum extent possible under
! the law. This document was produced by AlA software at 14:36:32 on 01/27/2012 under Order No,2676476922_1 which expires on 06/08/2012, and is not for
resale.

User Notes: (896094770)

Init.




Init.

§6.3.2 The Owner and Construction Manager shall endeavor to resolve claims, disputes and other matters in question
between them by mediation which, unless the parties mutually agree otherwise. A request for mediation shall be made
in writing, delivered to the other party to the Agreement, and filed with the person or entity administering the
mediation. The request may be made concurrently with the filing of any or all remedies in law or in equity but, in such
event, mediation shall proceed in advance of any other legal proceedings, which shall be stayed pending mediation for
a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.
If arbitration is agreed upon and an arbitration proceeding is stayed pursuant to this section, the parties may
nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§6.3.3 The parties shall share the mediator’s fee equally. The mediation shall be held in the place where the Project is
located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as
settlement agreements in any court having jurisdiction thereof.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 Where the Contract Sum is a Stipulated Sum

§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ATA Document
A232-2009.

§ 7.1.2 The Work may be suspended by the Owner as provided in Article 14 of ATA Document A232-2009,

(Paragraphs deleted)

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232-2009 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents,

§ 8.2 Payments due and unpaid under the Contract shall bear interest fiom the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

12 % twelve percent

§ 8.3 The Owner’s representative:
(Name, address and other information)

§ 8.4 The Contractor’s representative:
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(Name, address and other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:
This Agreement shall be governed by the law of the State of Delaware without regarding to conflicts of law. Owner

agrees to personal jurisdiction in the State of Delaware for all proceedings under the Agreement.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below,

§ 9.1.1 The Agreement is this executed AIA Document A132-2009, Standard Form of Agreement Between Owner
and Contractor, Construction Manager as Adviser Edition.

§ 9.1.2 The General Conditions are, ATA Document A232-2009, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Refer to Exhibit E — List of Contract Documents
Section Title Date Pages
§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
Refer to Exhibit E — List of Contract Documents

Number Title Date

§ 9.1.6 The Addenda, if any:
Refer to Exhibit E — List of Contract Documents

Number Date Pages
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Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents are:
A AIA Document A132™-2009, Exhibit A, Determination of the Cost of the Work, if applicable.
.2 ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

3 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

4 Other documents, if any, listed below:
(List here any additional documents which are intended to form part of the Contract Documents. AI4
Document A232-2009 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A232-2009.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A232-2009.)

Type of Insurance or Bond Limit of Liahility or Bond Amount ($0.00)

This Agreement is entered into as of the day and year first written above.

| State of Delaware

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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State of Delaware

Office of Management and Budget

Facilities Management

540 South Dupont Highway, Third Floor, Suite 1
Dover, DE 19901

Howard R. Young Correctional Institution — Kitchen Addition and Renovations
1301 East 12th Street
Wilmington, DE 19809

(Name, legal status, address and other information)

Nason Construction, Inc,
2000 Foulk Road, Suite F
Wilmington, DE 19810
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PAGE 2

R G Architects, LLC

3171 South Dupont Parkway
P. O. Box 650

QOdessa, DE 19730

PAGE 3

October 1, 2013

PAGE 4

[X] Stipulated Sum, in accordance with Section 4.2 below

Refer to Exhibit B — General Scope of Work

Refer to Exhibit B — General Scope of Work

Refer to Exhibit B — General Scope of Work

Ite Allowance
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PAGE 6

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the
twenty-fifth (25th) day of a month, the Owner shall make payment of the certified amount in the Application for
Payment to the Contractor not later than the twenty-fifth (25th) day of the following month. If an Application for
Payment is received by the Construction Manager after the application date fixed above, payment shall be made by the
Owner not later than thirty ( 30 ) days after the Construction Manager receives the Application for Payment.

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the total Contract
Sum allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5
%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
may be included as provided in Section 7.3.9 of the General Conditions;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
five percent ( 5 %);

PAGE 7
A1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to fifty

percent ( 50 %) of the Contract Sum, less such amounts as the Construction Manager recommends and
the Architect determines for incomplete Work and unsettled claims; and

PAGE 8

§-54-5-Progress—PaymentsWhere-the Contract-Sum-is—Based-on—the-GCost—of-the-Work-without-a-Guaranteed
Maximum-Price
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§-5:1-6-3-Subjectto-other provisionsof the Contract Documentstheameount-of each-progress-payment shall be
eempated—&s—ﬁa!—lews—
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MWWW&W@%W@MM@%H&G@MmMW
amounts previously paid on-account of the Contract—Such-examinationsaunditsand-vertientionsHrequired-by-the
Swnerrwitbbeperformed-by-the Owner’sauditorsaeting-in-the sele-interest-ef the Owner:

Bl bich ] | toli g3 e S e

M%WMW&%—G&MH@WM%MM}W

Mﬂ%ﬁ&%ﬂ%&%@&@%ﬂmﬂ%&@eﬁ%mmﬂmﬁﬂﬂewﬁh—ﬂm
invoices-or-inveices-with-check-vouchers attached, and any other evidence required-by-the- Owner-or-Architest-te
demenstrate- that-cash-disbursementsalready-made by-the- Centractor-on-aceonnt-of the Cost-of the Workequal-er
exeeed{Dprogresspayments-already received-by-the-Contractor-less- (2 that portion-ef those payments-atiributable
to-the-Contractor’s-Fee;plus-(3) payrollsfor-the period covered by the present-Application-for Payment:

§-6-4:62 Ench-Applieation-for Payment-shall-be-based-on-the-mest recent schedule-ef values-submitted-bythe
Centractor-in-nccordance-with-the-Contract-Documents-The-schedule of values-shall-allocate-the-entire-Contraet-Sum
ameng the-varieusportionsof the Work and-be preparedHnsuch-forrmand supperted-bysueh-data-to-substantiate its
WM%%@MWH&MMWMWHWM

Gmm%%mm%ﬂmmﬁmﬁw&mwﬂmwwmm%phwheﬂeﬁww&}mm
the-Gumanteed-Maximum-Price-alocated-tothatpertion-ofthe Werlin-the-schedule of values.

§-5:-1:6:4-Subjectto-otherprovisiens-of the-Contract Documents- the-amountof each-progresspayment-shall-be
eomputed-asfalows:
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2—Add-thatpertion-of the Guaranteed MaximumPrice-properly-aHocable to-materialsand-equipment
éeh%wéanés%ab%ysﬂe&%&&ﬁeim&%q&mﬂa%mem&e&mmm#@pm

§ 6.2 Binding-Dispute-Reselution

For-any-Claim-subject-tor butnotresolved-byrmediation-pursuant to-Seetion153-of AlA-Peenment-A232- 2000 the
method-efbindingdisputeresolutionshatl-be-asfolovws:
%W%WQWMWM@%MWMMW

§ 6.2 Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A232-2009, the
method of dispute resolution shall be as follows:
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§6.2.1 The Owner and Construction Manager shall commence all claims and causes of action, whether in contract,
tort, or otherwise, against the other arising out of or related to this Agreement within the period specified by applicable
law, but in any case not more than 10 years afier the date of Substantial Completion of the Work.

§6.2.2 The Construction Manager shall indemmnify and hold the Owner and the Owner’s officers and employees
harmless from and against damages, losses and judgments arising from claims by third parties, including reasonable
attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are caused by the negligent
acts or omissions of the Construction Manager, its employees and its consultants in the performance of professional
services under this Agreement.

§6.3 Mediation

§6.3.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation.

§6.3.2 The Owner and Construction Manager shall endeavor to resolve claims, disputes and other matters in question
between them by mediation which, unless the parties mutually agree otherwise. A request for mediation shall be made
in writing, delivered to the other party to the Agreement, and filed with the person or entity administering the
mediation. The request may be made concurrently with the filing of any or all remedies in law or in equity but, in such
event, mediation shall proceed in advance of any other legal proceedings. which shall be stayed pending mediation for
a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.
If arbitration is agreed upon and an arbitration proceeding is stayed pursuant to this section, the parties may
nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§6.3.3 The parties shall share the mediator’s fee equally. The mediation shall be held in the place where the Project is
located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as
settlement agreements in any court having jurisdiction thereof,
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This Agreement shall be governed by the law of the State of Delaware without regarding to conflicts of law., Owner
agrees to personal jurisdiction in the State of Delaware for all proceedings under the Agreement.

Refer to Exhibit E — List of Contract Documents

Refer to Exhibit E — List of Contract Documents

Refer to Exhibit E — List of Contract Documents
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State of Delaware
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