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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted, as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Biddifig Requirements and the
proposed Contract Documents. The Bidding Requirements consizidf ti e Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary, Instruciiafis to Bidders (if any),
General Conditions, Supplementary General Conditions; Gineral Requirements, Special
Provisions (if any), the Bid Form (including the Non-colludiafi Siatement), and other sample
bidding and contract forms. The proposed Contract Rocyments consist of the form of
Agreement between the Owner and Contractor, (‘s well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior t4 executios of the Contract.

CONTRACT DOCUMENTS: The Contract Dscuments consist of the, Instructions to
Bidders, Supplementary Instructions tofgiaders (if any), General Conditions, Supplementary
General Conditions, General Reguitoment), Special Provisions (if any), the form of
agreement between the Owner arid the Cariractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form,of‘tic Ac reement shall be AIA Document A132, Standard Form of
Agreement between OwneyarasContractor Construction Manager as Adviser Edition . In
the case of conflictybetwien the instructions contained therein and the General
Requirements herzin, theaasseneral Requirements shall prevail.

GENERAL REW!YIREMIENTS (or CONDITIONS): General Requirements (or conditions) are
instructiors pe #aiiiivig to the Bidding Documents and to contracts in general. They contain,
in summaiy( rec Jirements of laws of the State; policies of the Agency and instructions to
bidd<rs.

SRECIA!,. PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to ti'e bidding documents and to the contract under consideration and are supplemental to
the/ General Requirements. Should the Special Provisions conflict with the General
Kequirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

INSTRUCTIONS TO BIDDERS ITB-2
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2.1
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BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be statec

in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicabiz. to,be
added to or deducted from the amount of the Base Bid if the corresponding #narige W the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as“a price: per unit of
measurement for materials, equipment or services or a portion of the “Voi's a5 described in

the Bidding Documents.

SURETY: The corporate body which is bound with and for the Ccatract, or which is liable,
and which engages to be responsible for the Contractor'sfpay nents of all debts pertaining to
and for his acceptable performance of the Work for whichae’nas Contracted.

BIDDER'S DEPOSIT: The security designated in t)e Bid | o be furnished by the Bidder as a
guaranty of good faith to enter into a contract with thawAséney if the Work to be performed or

-~

the material or equipment to be furnished is awarded to him.

CONTRACT: The written agreement aovenig the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual,"fiin omcorporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An wadividlbal, partnership or corporation which has a direct contract
with a contractor to furiish la) ‘or and materials at the job site, or to perform construction labor
and furnish matezial in conatction with such labor at the job site.

CONTRACT B&ND:#The approved form of security furnished by the contractor and his
surety agfa juararity of good faith on the part of the contractor to execute the work in

accordanca‘with the terms of the contract.
BiOLER'S REPRESENTATIONS

PRi:-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

INSTRUCTIONS TO BIDDERS ITB-3
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ARTICLE 3:

31

2.2

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to compleia
the Work with their own forces.

included with the Bid submission, and as a requirement to bid, a copy of the efecateayloint
Venture Agreement shall be submitted and signed by all Joint Venturers involvad.

All required Bid Bonds, Performance Bonds, Material and Labor Payri.ant B¢ ads must be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall Zubnit a valid Delaware Business
License Number with their Bid or shall state that the proseds uiapplication for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal/Z.1. Nomb<r with the Bid.

In the event of a mandatory Pre-bid Meeting, eachJoint Venturer shall have a representative
in attendance.

Due to exceptional circumstancis ananwfs good cause shown, one or more of these
provisions may be waived at the Gisdietion of the State.

ASSIGNMENT OF ANTITRUSY CLAIMS

As consideration for tiiz awa d and execution by the Owner of this contract, the Contractor
hereby grants, conveys, wals, assigns and transfers to the State of Delaware all of its right,
title and interests inand to all known or unknown causes of action it presently has or may
now or hereahy acaiiire under the antitrust laws of the United States and the State of
Delawaresrelating#s the particular goods or services purchased or acquired by the Owner
pursuant toy/his ¢ ontract.

B’OL!NG DOCUMENTS
COPIES OF BID DOCUMENTS

pidders may obtain complete sets of the Bidding Documents from the Construction Manager
as designated in the Advertisement or Invitation to Bid in the number and for the deposit
sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Construction Manager may make copies of the Bidding Documents
available on the above terms for the purpose of obtaining Bids on the Work. No license or
grant of use is conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-4
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3.3

3.3.1

3.3.2

3.3.4

3.4

3.4.1

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that
relates to the Work for which the Bid is submitted, shall examine the site and local conditions
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents dhall
make a written request to the Construction Manager at least seven days prior £5 i deite Tor
receipt of Bids. Interpretations, corrections and changes to the Bidding Docaments will be
made by written Addendum. Interpretations, corrections, or changss 2 e/ Bidding
Documents made in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the zpparendomission from it of
detailed description conceming any point, shall be regarded as“wsanii g that only the best
commercial practice is to prevail and only material and workmanshipoe? the first quality are to
be used. Proof of specification compliance will be the resrons bility of the Bidder.

Unless otherwise provided in the Contract Documerits, e Jontractor shall provide and pay
for all permits, labor, materials, equipment, tools,| constr iction equipment and machinery,
water, heat, utilities, transportation, and other f=Ciliticaard services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all imZact ynd user fees associated with the project.

SUBSTITUTIONS

The materials, products an& eauipwesnt described in the Bidding Documents establish a
standard of quality, requircs®tun:tion, dimension, and appearance to be met by any
proposed substitution. Theispesiiication of a particular manufacturer or model number is not
intended to be proprictary irhany way. Substitutions of products for those named will be
considered, providing that{he Vendor certifies that the function, quality, and performance
characteristics/0f the material offered is equal or superior to that specified. It shall be the
Bidder's resnor:ivilitvsto assure that the proposed substitution will not affect the intent of the
design, axd to .mans any installation modifications required to accommodate the substitution.

Reotests fordubstitutions shall be made in writing to the Architect at least ten days prior to
thG date of the Bid Opening. Such requests shall include a complete description of the
aroposud  substitution, drawings, performance and test data, explanation of required
instillation modifications due the substitution, and any other information necessary for an
eva uation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect's decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

Addenda will be mailed or delivered to all who are known by the Construction Manager to
have received a complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-5
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Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all ~ddenda
issued, and shall acknowledge their receipt in their Bid in the appropriatesspane.\ Not
acknowledging an issued Addenda could be grounds for determining a bid to b2 non-

responsive.

BIDDING PROCEDURES

PREPARATION OF BIDS

Submit the bids on the Bid Forms included with the Biddinz Dc ;uments.

Submit the original Bid Form for each bid. Bid Fefmstmay, be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erazable medium (typewriter or manually in ink).

Where so indicated by the makeup 01 thq, Bid Form, express sums in both words and
figures, in case of discrepancy betweelnthe tv 5, the written amount shall govern.

Interlineations, alterations or erasuzas misst be initialed by the signer of the Bid.

BID ALL REQUESTED AL TZRNAIES AND UNIT PRICES, IF ANY. If there is no change in
the Base Bid for an Alternacz, ¢=:Cr “No Change”. The Contractor is responsible for verifying
that they have received all ¢ ddenda issued during the bidding period. Work required by
Addenda shall automaticaiyoecome part of the Contract.

Make no additioal stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Eackcopy o1'"ie Bid shall include the legal name of the Bidder and a statement whether the
Bitaar is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
2hall beysigned by the person or persons legally authorized to bind the Bidder to a contract.
A Ed by a corporation shall further give the state of incorporation and have the corporate
sea’ affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona

fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY
All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency

for the benefit of the agency, with corporate surety authorized to do business in this State,

ITB-6
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the form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer's
check, cashier's check, money order, or other prior approved secured deposit assigned tg
the State. The bid bond need not be for a specific sum, but may be stated to be for a sun
equal to 10% of the bid plus all add alternates to which it relates and not to exceed a certain
stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used s, aiven
the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an wward |5 being
considered until either a formal contract has been executed and bonds havctecn furnished
or the specified time has elapsed so the Bids may be withdrawn or“all Bia; have been
rejected.

In the event of any successful Bidder refusing or neglecting to exaciiie ¢ formal contract and
bond within 20 days of the awarding of the contract, the bid bond or'aadurity deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, sectiofi 6902(d)40)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractorg,irzicluded with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE®, A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address fir eactilidied subcontractor. Addresses by City, Town or
Locality, plus State, will be accepable.

It is the responsibility of the &<iitra itor to ensure that their Subcontractors are in compliance
with the provisions of thiy law® Also, if a Contractor elects to list themselves as a
Subcontractor for any watego| y, they must specifically name themselves on the Bid Form and
be able to document thesGpability to act as Subcontractor in that category in accordance
with this law.

EQUALIT O ZEMTLOYMENT OPPORTUNITY ON PUBLIC WORKS
Duririg the peformance of this contract, the contractor agrees as follows:

A The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed, color,
sex or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Conftractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."

INSTRUCTIONS TO BIDDERS ITB-7
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PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determinec
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performingysirailar
work as reported in the Department’'s annual prevailing wage survey or in theosanceof a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly ugan the|site of work,
unconditionally and not less often than once a week and without sutkequan? deduction or
rebate on any account, the full amounts accrued at time of paymeri, vompyted at wage rates
not less than those stated in the specifications, regardless of ciy’col tractual relationship
which may be alleged to exist between the employer and such laborarsfand mechanics.

The scale of the wages to be paid shall be posted by the wmpioyEr in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications’shalit=ariain a stipulation that sworn payroll
information, as required by the Department ot 32"%or, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payrc' information for a pericd of 6 months from
the last day of the work week covered by theyayroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Sequrity. ardny other documents required to be submitted with the
Bid in a sealed opaque 2nveilpe) Address the envelope to the party receiving the Bids.
Identify with the project nainespr0ject number, and the Bidder's name and address. If the
Bid is sent by mail, enclosethe sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSE2"4n the face thereof. The State is not responsible for the opening
of bids prior to ¥id onening date and time that are not properly marked.

Deposit BiUs ¢ t.theydesignated location prior to the time and date for receipt of bids indicated
in the Advesisen ent for Bids. Bids received after the time and date for receipt of bids will be
markied “LATG/38ID” and returned.

Ridder assumes full responsibility for timely delivery at location designated for receipt of bids.
Ora/, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.
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5.3

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) da;
period following the time and date designated for the receipt and opening of Bids, and Bidde:
so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opensaiand will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids, A Bidyrot accompanied by a
required Bid Security or by other data required by the Bicdinc Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

if the Bids are rejected, it will be done within thirty (30) cale \dar day of the Bid opening.

COMPARISON OF BIDS

After the Bids have been opened andcaq, the bid prices will be compared and the result of
such comparisons will be made availcble to the public. Comparisons of the Bids may be
based on the Base Bid plus desifed Altewnites. The Agency shall have the right to accept
Alternates in any order or combinca#ion.

The Agency reserves the,rig:aio v aive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for neiy Bidg, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgmeiit of the: Agency or its agent(s), it is in the best interest of the State.

An increase arfdecrsase in the quantity for any item is not sufficient grounds for an increase
or decrease.in & Uni?Price.

The pricesiduote d are to be those for which the material will be furnished F.O.B. Job Site and
inclidde all chisfges that may be imposed during the period of the Contract.

Mo quetifying letter or statements in or attached to the Bid, or separate discounts will be
corsidered in determining the low Bid except as may be otherwise herein noted. Cash or
sep arate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
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5.3.3.1
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5.3.36
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54.3

admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder's written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information conceriingi,its

responsibility; and,

F. Any other specific criteria for a particular procurement, whic!i"aiy, agerncy may
establish; provided however, that, the criteria be set forth in“he Inv tation to Bid
and is otherwise in conformity with State and/or Federal law.

if an agency determines that a Bidder is nonresponsive and/or |jonresponsible, the
determination shall be in writing and set forth the basis for the adteimination. A copy of
the determination shall be sent to the affected Bidder withir five (5) working days of said
determination.

In addition, any one or more of the following cause s may e considered as sufficient for the
disqualification of a Bidder and the rejection of eir Bid,ox/3ids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Biddzrs.
Unsatisfactory performancedecord c:/£videnced by past experience.

If the Unit Prices are obuvioue!y” unbalanced either in excess or below reasonable cost
analysis values.

If there are zliy mnauthorized additions, interlineation, conditional or alternate bids or
irregularities ot ‘auiy kird which may tend to make the Bid incomplete, indefinite or ambiguous
as to its picaring.

if th< Bid is Wit accompanied by the required Bid Security and other data required by the
BUang Documents.

If aily exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

INSTRUCTIONS TO BIDDERS ITB-10
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544

545

546
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The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the Generza
Requirements, in accordance with the General Requirement, within twenty (20) days f
official notice of contract award. Bonds shall be for the benefit of the Agency with st cig=in
the amount of 100% of the total contract award. Said Bonds shall be conditioned uporathe
faithful performance of the contract. Bonds shall remain in affect for period of £ne ji=sanafier
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bona,as afc esaid, within
twenty (20) calendar days after the date of official Notice of the Awardiof vhesContract, their
Bid guaranty shall immediately be taken and become the property/or the dtate for the benefit
of the Agency as liquidated damages, and not as a forfeiture or ad\2/per alty. Award will then
be made to the next lowest qualified Bidder of the Work or readvenizey, as the Agency may
decide.

Each bidder shall supply with its bid its taxpayer idefiunicgtion, number (i.e., federal employer
identification number or social security number) or ¢ Delaw are business license number, and
should the vendor be awarded a confract, siich vands shall provide to the agency the
taxpayer identification or Delaware businesy Jicense numbers of such subcontractors.
Such numbers shall be provided on the later oithe date on which such subcontractor is
required to be identified or the time /e Cantract is executed. Prior to execution of the
resulting contract, the successful Bidagr sha | be required to produce proof of its Delaware
business license if not provided ipdcs bid.

The Bid Security shall be refurned tofe successful Bidder upon the execution of the formal
contract. The Bid Secusitive®of 1 nsuccessful bidders shall be returned within thirty (30)
calendar days after the opening=2t the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.2

6.2.1

CONTRACTORS QUALIFICATION STATEMENT

Bidders {Cyévhoin award of a Contract is under consideration shall, if requested by the
Agericy, suuiiit a properly executed AIA Document A305, Contractors Qualification
S/atement, unless such a statement has been previously required and submitted.

BUCINESS DESIGNATION FORM

successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

ARTILCC7: PERFORMANCE BOND AND PAYMENT BOND

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

INSTRUCTIONS TO BIDDERS ITB-11
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7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.21 The bonds shall be dated on or after the date of the Contract.

722 The Bidder shall require the attorney-in-fact who executes the required bonds on Lizhaif of

the surety to affix a certified and current copy of the power of attorney.
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreemeriyfoiiths Work will be
written on AIA Document A132, Standard Form of Agreem&nu beoveen Owner and
Contractor Construction Manager as Adviser Edition.

END OF INSTRUCTIONS TO BIDDERS
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1. Contract Documents

Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The
Bidding Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders,
Supplementary Instructions to Bidders, the bid form, and other sample bidding and contract forms.
The proposed Contract Documents consist of the form of Agreement between the Owner and
Contractor, Conditions of the Contract (General, Supplementary and other Conditions), Drawing:
Specifications and all Addenda issued prior to execution of the Contract.

Addenda are written or graphic instruments, issued by the Construction Manager prigt to the
execution of the Contract, which modify or interpret the Bidding Documents by addivions, ¢ eletions,
clarifications or corrections.

A Bid is a complete and properly signed proposal to do the Work for the sums¥tipu ated therein,
submitted in accordance with the Bidding Documents.

The Base Bid is the sum stated in the Bid for which the Bidder offass 10 verform the Work described
in the Bidding Documents as the base, to which Work may be {dded ¢r from which Work may be
deleted for sums stated in Alternate Bids.

An Alternate Bid (or Alternate) is an amount stated in the bid to be added to or deducted form the
amount of the Base Bid if the corresponding changCiinthe Work, as described in the Bidding
Documents, is accepted.

A Unit Price is an amount stated in the Bid a% . prics per unit of measurement for materials,
equipment or services or a portion of thS Work%s/described in the Bidding Documents.

2. Bids

Bidders shall use complete sets of 2idding Documents in preparing Bids; neither the Owner ,
Architect nor Construction/iManager assumes responsibility for errors or misinterpretations resulting
from the use of incomplewy stts of Bidding Documents.

In making copies ot the Bic ding Documents available on the above terms, the Owner and the
Construction Manager ¢g/s0 only for the purpose of obtaining Bids on the Work and do not confer a
license or grinapermission for any other use of the Bidding Documents.

Interpr( tation.), corrections and changes of the Bidding Documents will be made by Addendum.
Intefpreations, corrections and changes of the Bidding Documents made in any other manner will not
ke binuing, and Bidders shall not rely on them.

Bidsunless directed otherwise) must be prepared upon the letterhead of the firm or individual
suumitting the estimate in the exact form and sequence of the Proposal Form included in these
specifications.

All blanks on the bid form shall be filled in by typewriter or manually in ink.

Where so indicated by the makeup of the bid form, sums shall be expressed in both words and
figures, and in case of discrepancy between the two, the amount written in words shall govern.

The signer of the Bid must initial interlineations, alterations, and erasures.

All requested Alternates shall be bid. If no change in the Base Bid is required, enter “No Change.”

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS SITB - 1
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Each copy of the Bid shall include the legal name of the Bidder and a statement that the Bidder is a
sole proprietor, partnership, corporation or other legal entity. Each copy shall be signed by the
person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an
agent shall have a current power of attorney attached certifying the agent’s authority to bind the
Bidder.

Include a sufficient amount in the bid to cover the cost of any and/or all work called for iit Adder da
or other instructions issued during the bidding period. Such work shall automatically hesonis asfart
of the contract.

In the event of a tie in the bids, the Owner will decide which bidder is to be ay’dijdeathe Contract by
any criteria the Owner chooses.

Bidders may take exception to the terms and conditions of the bid dosum; nts and specifications.
Exceptions shall be considered only if they are submitted in writing viit'in 1ive (5) calendar days
prior to the bid opening date. Exceptions that create inequity infthe Bieavment of bidders will be
rejected. Bidders risk the acceptance of their bids by the Owne s, whej such exceptions are submitted
that are deemed not in the best interest of the project.

Bidders acknowledge and accept that the Owner’s Renresentative may, at the Owner’s option,
photograph and/or videotape construction work iz progiyss including Contractor employees.

Bidders acknowledge and accept that the Ox'ney?s Reresentative may, at the Owner’s option, record
by audiotape construction progress meetings.

3. Addenda
Addenda will be mailed, faxed, emailed) or delivered to all who have purchased or have been given a
complete set of Bidding Doguments.*#51] addenda conforming to an 8-1/2" x 11" format will be sent
out via fax or email only.

Copies of Addendadvill/ seymdde available for inspection locally wherever Bidding Documents are on
file for that purpose.

Each Biddet shalascertain prior to submitting a Bid that the Bidder has received all Addenda issued,
and the S1days shaii acknowledge their receipt on the bid form.

4. Listing Sehadntractors

Adrequired by Chapter 69, Section 6912 of the Delaware Code, the Bidder shall submit with, and as
a'parwof its Proposal, a complete list of Subcontractors as agreed upon at the Bidder’s Meeting during
the oidding period. No Proposal will be considered unless the names and addresses, city and state
only, are included in the Proposal where called for. The General Contractor shall list the entity
providing the specified system and labor to install it. The work must be awarded to the Subcontractor

listed.

No General Contractor shall list itself in any Proposal as the Subcontractor of any part of the Project
unless it, in addition to being licensed as a General Contractor of the state, shall also be recognized in
the trades as a Subcontractor in and for any such part or parts of such work so listed in such Proposal.
NO Subcontractors listed in the Proposal shall be substituted unless the substitution is made in
compliance with Section 6912 of the Delaware Code. Refer to Paragraph 10 in this Section for
further clarification.

SITB - 2 SUPPLEMENTAL INSTRUCTIONS TO BIDDERS



OMB/DFM HRYCI KITCHEN ADDITION
11001 SUPPLEMENTAL INSTRUCTIONS TO BIDDERS

In order to determine the various parts, or classifications of the work for which the names of
Subcontractors shall be included in the Proposal, a discussion at the prebid meeting shall be held.

5. Notice of Waiver

In submitting these bids, it is understood that the right is reserved by the Owner to reject any and/r
all bids and waive informalities therein, and it is further agreed that these bids may not be withdiawii
for a period of sixty (60) days from the opening thereof.

6. Delivery of Bids

All copies of the Bid, the bid security, if any, and other documents required to be Jubihitted with the
Bid shall be enclosed in a sealed opaque envelope. The envelope shall be add®€¥sea tiie party
receiving the Bids and shall be identified with the Project name and the Biduar’4 nane and address.
If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailifig envelope with
the notation “SEALED BID ENCLOSED?” on the face thereof.

Bids shall be deposited at the designated location prior to the tirfie aid aute for receipt of Bids. Bids
received after the time and date for receipt of Bids will be retuined unpened.

The Bidder shall assume full responsibility for timely deligly at the location designated for receipt
of Bids.

Oral, telephonic or telegraphic Bids are invalis*andywill 1ot receive consideration.

7. Consideration of Bids

Opening of Bids: The properly identiiie@ Biils received on time will be opened publicly and will be
read aloud.

Rejection of Bids: The Ovmer shariiave the right to reject any or all Bids, reject a Bid not
accompanied by a requirgd bis?security or by other data required by the Bidding Documents, or reject

a bid that is in any waxsincdmplsie or irregular.

8. Bid Bond (Bid Guara ‘ee)

Bidders shali e the State form for the Bid Bond form. The Bid Bond shall be in the sum of ten
percent (12%4) of the Bid.

9. Perfarniance Fond and Labor and Material Payment Bond (Contract Bond)

L U¢as= vhall use the State forms for the Performance Bond and Labor and Material Payment Bond.
ThePerformance Bond and Labor and Material Payment Bond shall be in the sum of one hundred
e sent (100%) of the contract.

Bond Requirements: The Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising hereunder. Bonds may be secured through the
Bidder’s usual sources.

Cost of bonds shall be included in the Bid.

If the Owner requires that bonds be secured from other than the Bidder’s usual sources, changes in
cost will be adjusted as provided in the Contract Documents.

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS SITB - 3
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Time of Delivery and Form of Bonds: The Bidder shall deliver the required bonds to the Owner
not later than three days following the date of execution of the Contract. If the Work is to be
commenced prior thereto in response to a letter of intent, the Bidder shall, prior to commencement of
the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered:

Both the Labor and Material Payment Bonds shall be written in the amount of the Contract Surf:
The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on befialf ot the surety
to affix thereto a certified and current copy of the power of attorney.

10. Awards

It is the intent of the Owner to award the contract to the lowest responsigle biddel. Accordingly, the
following shall apply:

The Owner reserves the right to award the contract on the Bas¢ Bid o) ori the Base Bid plus any
combination of Alternate Estimate as listed in the Proposaldioria. The amount of each Alternate
Estimate shall include any and all costs of modifications®hadC necessary by the use of such Alternate.
An amount shall be stated for each and every Unit Price anc Alternate Estimate. The Owner reserves
the right to reject any and/or all of the bids presenta and waive informalities therein. In the event
that the sums of the Base Bid plus the selected aliarnates of any two or more bidders’ results in an
identical low bid price, then the Unit Prices 36 listeatindne Proposal may, at the option of the Owner,
be used to determine the apparent low bidde:

After such a contract has been awardecyiiie si ccessful bidder shall not substitute another
Subcontractor for any Subcontractor vihoSeriiame was set forth in the statement which accompanied
its bid without the written conseriof the agency awarding the contract. No agency shall consent to
such substitution unless thefagency 15%atisfied that the Subcontractor in question whose name is
listed in the successful biider’s accompanying statement, (1) is unqualified to perform the work
required, or (2) has fai'ed «{ exelute a timely reasonable subcontract, or (3) has defaulted in the
performance of theart/ 5ithe work covered by the subcontract, or (4) is no longer engaged in such
business.

The Agreement for the Work will be written on AIA Document A132, Standard Form of Agreement
Betweey Owner and Contractor Construction Manager as Advisor Edition.

11. Plans\anceSyteifications (For Construction Purposes)

Upon the signing of the contract, the successful bidder (Contractor) shall upon request to the
Uonsiruction Manager, be provided one set of electronic plot files (*.pdf) of the drawings to be
uuiized by the Contractors reproduction service of choice.

12. Submission of Post-Bid Information

The selected Bidder, within fifteen days following signing of the contract, shall submit a list of
manufacturers it intends to use on the project.

13. Substitution

It is distinctly understood that were the term “or equal” is used that the Proposal shall be submitted on
the commodity specified. Ifthe Contractor wishes to submit to the Architect a commodity or
commodities which it considers equal to that specified, and desires to make a substitution, it shall
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furnish to the Architect all necessary data, catalogs, samples, etc., in reference to same for the
Architect’s decision as to whether the item is considered “or equal,” not later than ten days prior to
the bid opening date. The information provided must clearly point out by comparison how the
requested products meets or exceeds the specifications of the listed product. Submitting only catalog
cuts is not enough, and will most likely result in a “rejection”. If the Architect decides that such
commodity or commodities meet the standard required, an Addendum shall be issued includingithe
item under list of acceptable items.

Any request for the use of a substitute material, apparatus, etc. shall state where an inss=t!atign js
readily available for inspection; complete fabrication details and operating and maii:enanc
performance.

Failure to comply with the requirements of the above paragraphs may be congidCreq)sufficient reason
for rejection of the entire Proposal.

Manufacturers and/or Material Suppliers not listed in the Specificatichg’aesiing approval of their
products by the Architect, as acceptable substitutions for those gpecifeaishall apply for consideration
of their products through one of the Contractors bidding upan tae proj ict. The Contractor receiving
the request for product approval shall forward a letter (usifig ifs 10¢efnead) regarding the request,
including any comments it may have concerning the requedtfto the Architect for consideration. In
addition, the Contractor shall attach the manufactures’s origiial letter of request or a copy of same,
plus any literature, etc., received, to its letter, to #ie Arcjitect.

14. Contract Documents

The contract documents are complemezitary andy#vhat is called for by any one shall be as binding as if
called for by all.

The Contractor shall own all entidies (pr )ducts, materials, equipment and systems) identified in the
Project Manual (Specificatigns) and Sfawings, regardless of whether said entities are only referenced
in either the Project Manial of'the drawings. Failure of the successful low bidder to identify all
required quantities andaloca 1ons’of all project entities in the bidding period will not exempt the low
bidder from the cor{ract i@} responsibility for these items. In the event of a conflict between the
Project Manual and tti3 drg wings, the Contractor shall own the more costly of the conflicting
scenarios. 1!z conflict'once identified and reported by the Contractor, will be resolved by the

Architect.

For cot venien ‘e, the specifications have been separated into volumes under various headings with
Genegl 1vaglirements listed first and the Technical Specifications following. A group of Divisions
Cuiipeicythe Technical Specifications. Various trades, providing materials or labor or both, whose
votrls is closely related are grouped into these Divisions does not relieve the Contractor from
p=widing all labor and materials necessary to complete the work, itrespective of the Division in
which such labor and material is specified.

15. Examination of Bidding Documents, Site, Etc.

Before submitting bids, bidders shall fully inform themselves of the nature of the work by personal
examination of the site, the existing building, the drawings, and specifications and by such other
means as they may consider necessary, as to matters, conditions and considerations bearing on or in
any way affecting the preparation of their Proposal and the Contract. They shall not at any time after
submission of the Proposal dispute or complain of such drawings or specifications and the General
Conditions, nor assert that there is any misunderstanding in regard to the location, extent or nature of
the work to be performed.
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16.

17.

18.

19.

20.

Each Bidder shall examine the Bidding Documents carefully and, not later than five (5) days prior to
the date for receipt of bids, shall make written request to the Construction Manager for interpretation
or correction of any ambiguity, inconsistency or error therein which it may discover.

Access to Site

Before commencing any work of construction, the Contractor is to consult with the Ownerfand
Construction Manager as to matters in connection with access to the site and the allocation®af Gtz und

Areas for the various features of hauling, storage, etc.

Protection and Replacement of Roadways, Curbs, Etc.

Before starting any work, the Contractor shall file with the Construction MaagCr, 1)r approval, a list
of all defective areas related to the existing site, including roadways, etc. At thaelose of the project,
the Contractor shall repair any damaged areas to the satisfaction of th¢ O vner and Construction
Manager.

Repair of Grounds

Toward the completion of the job, go over the grounds, fill asly ruts and repair any damage caused by
hauling, the storage of materials, and other operations, and 1qave the whole property in as good
condition as at the start of the work. Any damage#0 133 Owner’s property shall be repaired either at
the cost of the Contractor or by the Contractor,

Contractors Responsibilities under OSHA Kuadirepsents

It shall be the Construction Manager’s, thasCintiactors’ and its subcontractors’ responsibility to meet
the necessary safety requirements, esiablished by the Federal “Occupational Safety and Health
Administration” (OSHA) requirdd and ¢oplicable while performing work on this project.

A. Project Labor/Staffing:
It shall be MANDAYOLY that the project is staffed by the Prime Contractor.

This staffing re(uirs mpnishall be required until substantial completion is achieved or as directed
and approved by vae (Gonstruction Manager.

B. Work RHours

Na'restriciions however the owner must be notified if the times are after 7 a.m. — 3:30 p.m.

Time o2 Completion
Work shall be commenced by the Prime Contractor upon receipt of the State of Delaware Purchase
@+ ler and shall be completed October 1, 2013.

Note 1: Substantial completion is defined as the owner having “beneficial occupancy of the
building.”

A.  Weather Delays — The project substantial completion date, shall only be adjusted due to
weather conditions if there are delays above and beyond the following “Adverse Day”
allowances based on a seven day work week:

1. January (12 days), February (10 days), March (5 days), April (5 days), May (4days), June
(2 days), July (4 days), August (3 days) September (4 days), October (3 days), November
(2 days), and December (6 days). These “Adverse Days” are based on the following
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reference: State of Delaware Department of Transportation’s Standard: “763508 Project
Control System.”

2. Delays requested due to weather must relate to the critical path activity as indicated on
the Contractor’s Project Schedule only.

3. If work is not scheduled to occur on a day when foul weather occurs, then that day sha!l
not be considered for a “weather delay day”.

4. Delays shall only apply to project scope on the exterior work critical path affechsdiby the
adverse weather. All other interior project scope must be completed by the cliginal
Substantial Completion date.

21. Owner’s Inspections

The Owner may have a full- or part-time inspector for this Work in addition tg #ie 1)spections
completed by the Construction Manager.

A. The site may be videotaped daily and progress meetings may be aycio taped.

B. The site shall have a daily sign-in log recording the name 2ad trad :s of all personnel on the site
that day.

22. Secure Storage

Secure Storage shall be the responsibility of th¢ Cogtrag or. The Owner shall allow the Contractor to
store items on site in designated areas, or o sits.

END OF SUPPLENMENTAZ, INSTRUCTIONS TO BIDDERS
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STATE OF DELAWARE - OMB/DFM
HRYCI KITCHEN ADDITION & RENOVATIONS
1301 EAST 12TH STREET
WILMINGTON, DE 19809

BID FORM
Date:
Bid Package No.  \
Project Name Howard R. Young Correction Institute — Kitchen Addition & Rehovat ons

Project Location 1301 East 12th Street, Wilmington, DE 19809
Name of Bidder '
Address

Telephone No. Fax No.

Delaware License No. Federal ZD.Ne

TO: Nason Construction, Inc.
2000 Foulk Road, Suite F
Wilmington, DE 19810

BASE PROPOSAL:
This proposal is submitted in accordance with yourinvitation to Bid inviting sealed proposals for the
Howard R. Young Correctional Instivate — Kitchen Addition & Renovation to be received until the time

and date specified.

Having carefully examined th€Project/Location and prevailing site conditions and all Bidding and Contract
Documents, the undersigneathdrety proposes and agrees to provide all supervision, labor, materials, tools,
equipment, transportatigh and oWier facilities as necessary and/or required to execute the work in strict
accordance with the &rorgsaid documents, and all things implied or inferred therefrom for the above Project,
for the lump sumyCorivideration of:

(Lump Sum Bae 5id)

$ ).

ADDENDA OR BULLETINS (to be filled in if Addenda or Bulletins are issued):

Thud3idder acknowledges receipt of Addenda or Bulletins hereinafter enumerated which have been issued
dupiig the period of bidding and agrees that said Addenda or Bulletins shall become part of the Construction
Contract. The Bidder shall list below the number and issuing date of the Addenda or Bulletins received.

BID FORM 1



STATE OF DELAWARE - OMB/DFM
HRYCI KITCHEN ADDITION & RENOVATIONS
1301 EAST 12TH STREET
WILMINGTON, DE 19809

ADDENDA NO. DATE ADDENDA NO. DATE

COMPLETION OF WORK:

The undersigned, if notified of the acceptance of this Proposal, within sixtw.{60) dayé after the date set for
the receipt of Proposals, agrees to execute a contract for the Work abovefstat:d compensation. He agrees to
begin his Work on the Project within ten (10) days after written Notisesto iiroceed has been issued by the the
Owner, and to guarantee completion of the Work as designed in th¢ Genesal Requirements of the
specifications and as set forth in the Contract documents..

The undersigned agrees that the Progress and/or Construation Schiedule, including but not limited to ten
number of completion days, work duration and sequerite of viork, may be changed for purposes of
coordination of the elements between the various sépasatdcgntracts, without additional expense of any kind

to the Owner.

ALTERNATES:

The following Alternate amounts ase subn¥i#€d in accordance with the requirements specified. Refer to
General Scope of Work for description of each Alternate. (Indicate whether amount is "ADD" or

"DEDUCT" by crossing out theypait wlich does not apply.)

NO.

ADD/DEDUCT _ DOLLARS($ )
NO. A &

ADD/DEDQCT DOLLARS($ )
NO.

ALDRIDEDUCT DOLLARS($ )

BID FORM 2



STATE OF DELAWARE - OMB/DFM
HRYCI KITCHEN ADDITION & RENOVATIONS
1301 EAST 12TH STREET
WILMINGTON, DE 19809

SUBCONTRACTOR LIST

Bid Package B-1 Food Service Equipment

In accordance with Title 29, Chapter 6962 (d)(10)G Delaware Code, the following sub-contraglor figting must
accompany the bid submittal. The name and address of the sub-contractor must be listed for eash cziegory
where the bidder intends to use a sub-contractor to perform that category of work. In ord€r to provide full
disclosure and acceptance of the bid by the Owner, it is required that bidders list them$ylvdg ag'veing the sub-
contractor for all categories where he/she is qualified and intends to perform such y/oik.

Subcontractor Category Subcontractor for the Specified System Address (Citv.4x State)

1. Food Service
Equipment

BID FORM 3



STATE OF DELAWARE - OMB/DFM
HRYCI KITCHEN ADDITION & RENOVATIONS
1301 EAST 12TH STREET
WILMINGTON, DE 19809

BID WITHDRAWAL:

This Proposal is submitted with the definite understanding that it will not be withdrawn for a periad f sixty
(60) days after Bids are opened and read or any authorized postponement thereof.

SIGNATURES:

The Undersigned here certifies that this Proposal is genuine and not sham, collugi¥y or¥raudulent or made in
the interest of or on behalf of any person, firm or corporation not herein named; s that the Undersigned
has not directly or indirectly, induced or solicited any Bidder to submit a sham bid\r any other persons,
firm or corporation from bidding, and that the Undersigned has not, in ady pianner, sought by collusion to
secure for himself any advantage over any bidder.

I am / We are an Individual / a Partnership / a Corporation

By ¢ Xrading as
(Individual’s/General Partner’s/Corporate Name)

State of Incorporation

Business Address:

Witness: N By:

Name and Title

(Spal) Date:
Attachments:

Non-Collusion Statement
Bid Security

BID FORM 4



STATE OF DELAWARE — OMB/DFM
HRYCI KITCHEN ADDITION & RENOVATIONS
1301 EAST 12TH STREET
WILMINGTON, DE 19809

\ {

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement,
participated in any collusion or otherwise taken any action in restraint of free competitive bidding in
connection with this proposal submitted this date to0 the Department of Administrative Services, DivisiorNaf

Facilities Management.

All the terms and conditions of Howard R. Young Correctional Institute — Kitchen Additionfc
Renovations Bid Proposal have been thoroughly examined and are understood.

NAME OF BIDDER: 4

AUTHORIZED REPRESENTATIVE
(TYPED): Q

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE: L

ADDRESS OF BIDDER:

Sworn to and Subscribed befoie nig Hi1s day of 20

My Commissionfexpizes

NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM 5



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of & %, ¢
and State of as Principal,and __ ™ |

of in the County of __ N
and State of as Surety, legally authorized to do business #i the Swte of Delaware
(“State™), are held and firmly unto the State in the sum of -~

Dollars ($ ), or persant not v exceed
Dollzes ($ )

of amount of bid on Contract No. ., to haynalt to the State for the use and
benefit of (insert Stg'e agcncy name) for which payment

well and truly to be made, we do bind ourselves, our and each#f cur hei's, executors, administrators, and
successors, jointly and severally for and in the whole firmly by{hes# presents.

NOW THE CONDITION OF THIS OBLIGATICH®,IS SUCH That if the above bounden Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for thediurnishing of certain material and/or services within the
State, shall be awarded this Contract, and if saic\Princinal shall well and truly enter into and execute this
Contract as may be required by the terms of #4is"Corzast and approved by the
(insert State agenc,wime) this Contract to be entered into within twenty days after
the date of official notice of the award tigreafsin accordance with the terms of said proposal, then this
obligation shall be void or else to be a1l rema'n in full force and virtue.

Sealed with seal aru dased this day of in the year of our Lord two
thousand and W £ (20 ).

SEALED, AND DELIVEKRTD I THE
Preseiice of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
£Fomst
Title
Name of Surety
Witness: By:

Title
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Adviser Edition

AGREEMENT made asof the day of in the year
(Inwords, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

State of Delaware

Office of Management and Budget

Facilities Management

540 South Dupont Highway, Third Floor, Suite 1
Dover, DE 19901

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed desciiption)

Howard R. Young Correctifna) Insitusion — Kitchen Addition and Renovations

1301 East 12th Street
Wilmington, DE 19899

The ConstrustGoiiManager:
Name, leg | status \address and other information)

Nason Congtruciton, Inc.
2000 Fouinad, Suite F
Winington, DE 19810

‘AIA Document A132" - 2009

Standard Form of Agreement Between Owner and Contractor,Construction Manages &8

ADDITIONS AMD LELETIONS:

The atryor of thii document has
addeinfcimaticn needed for ifs
Sopleran. fae author may also

hat & vised the text of the original
A sicadard form. An Additions and
Deltons Report that notes added
information as well as revisions to the
slandard form text is avallable from
the author and should be reviewed, A
vertical ling in the left margin of this
document Indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
altorney Is encouraged with respect
to its completlon or modification.

This document is intended to be used
in conjunction with AIA Documents
A232™-2009, General Conditions of
the Contract faor Construction,
Construction Manager as Adviser
Edition; B132™-2009, Standard
Form of Agreement Between Owner
and Architect, Conslruction Manager
as Adviser Edition; and
C132™-2009, Standard Form of
Agreement Betwveen Owner and
Construction Manager as Adviser.

AlA Document A2327-2009 is
adopted in this document by
reference. Do not use with other
general conditions uniess this
document Is modified.

AlA Document A1327 ~ 2009 (formarly A1 01 "'CMa - 1992} Copyright © 1975, 1980, 1992 and 2009 by The American Institute of Architects. All rights
e .‘-'-rr1"t|r34l il Trr_ ties. Unaulhosiz:

reserved. WARNING: This AlA” Documon
thls A" Docunient, or ar vy portion ot it ma

resale.
User Notes:

(U5, Copyright Law and
1 SEVETe r[wi and erbndnal ponallic :
tiio Iawe. This document was produced by AIA sofh{ere al 14:36:32 on 01/27/2012 under Order No 2676476922 1 which expires on 06/08/2012, and

 roproduction or distribution of

soculed to the masinun odant possible undor
not for
(896084770)
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The Architect:
(Name, legal status, address and other information)

R G Architects, LLC
3171 South Dupont Parkway

P. O. Box 650
Odessa, DE 19730

The Owner and Contractor agree as follows. E \D

X

AlA Document A1327™ - 2009 {formerly A101™CMa - 1982), Copyright © 1875, 1980, 1892 and 2008 by The American Institute of Architects. AH rights

Init. reserved. WARRING: This A4 Document Is protocted iy LS. Copyright Low and International Treatlos, Unautborzed repraduction or distiibution of 92
this AR Documenmt, or any portian of It may resultin severe elvii and eriminal penaltles, and will be prosecuted to the maximum extent pessible under
/ the law. This document was produced by AIA software at 14:36:32 on 01/27/2012 under Order No.2676476922_1 which expires on 06/08/2012, and Is noifor
resale.

User Notes: (896094770)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions.of the Coifract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prigfto exdaution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution ofthis Al reement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agrdement ciyuspeated herein. The Contract represents the entire
and integrated agreement between the parties hereto arl stpersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Coviract Doywstents, other than Modifications, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRATT
The Contractor shall fully execute the Wark described in the Contract Documents, except as specifically indicated in

the Contract Documents to be the responstaility o7 others.

ARTICLE 3 DATE OF COMMINCFHWENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commiencement ¥« the/work shall be the date of this Agreement unless a different date is stated
below or provision is mad® for !az daie to be fixed in a notice to proceed issued by the Owner,

(Insert the date of commencynent) [f it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice 25 proceec))

If, prior.to i1e comi rencement of the Work, the Owner requires time to file mortgages, mechanics’ liens and other
security iterdatsoline Owner’s time requirement shall be as follows:

§ 3.2 rne Contract Time shall be measured from the date of commencemeat,

y73.3 The Contractor shall achieve Substantial Completion of the entite Work not later than () days from the date

of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
conmmencement. If appropriate, insert requirements for earlier Substantial Completion of ceriain portions of the

Work.)

October [, 2013

AlA Document AiSET“ 2009 (fomlarly M{H ™CMa - 1992} Copyr:ght@w}'ﬁ 1980, 1992 and 2008 by Tha American Instilute of Architects. All rights
reserved. WARRING: This AIAY Dacument s protocie Py J il Internni rlh'|1 Treatios, Unauthorized raproduction o distridbytion of
s AN Documant, or any portion of I may result sensitios, antl will ke progacuted to the maximum extent possible vuder
the law, This document was produced by AlA software at 14:36:32 on 01(27:2012 under Order No. 26?61?6922 1 wihich expires on 06/08/2012, and is not for

resale.
User Notes: (896024770)
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fnlt,

Portion of the Work Suhstantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion o time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s pediormaize ¢ the

Contract. The Contract Sum shall be one of the following:
(Check the appropriate box.)

[X ] Stipulated Sum, in accordance with Section 4.2 below

[ ] Cost of the Work plus the Contractor’s Fee without a Guaranteed Ma :imum Price, in accordance
with Section 4.3 below

[ 1] Cost of the Work plus the Contractor’s Fee with a Guara| teed M| ximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3 or 4.4 below. . ased on the selection above, also complete
either Section 5.1.4, 5.1.5 or 5.1.6 below.)

§ 4.2 Stipulated Sum
§ 4.2.1 The Stipulated Sum shallbe ($ ), subject tofaddittons Wid deletions as provided in the Contract Documents,

§ 4.2.2 The Stipulated Sum is based on the follofving alterngfes, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of adceptadUlternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsegyent to i e execution of this Agreement, attach a schedule of such other
alternates showing the amownt for each anthellate when that amount expires.)

Refer to Exhibit B <*ienfral Scope of Work

§ 4.2.3 Unit prices, if any
(Identify and state the unit g sice./md state the quantity limitations, if any, to which the unit price will be applicable )

Refer to Exhibit{3 —General Scope of Work
ltcm Units and Limitations Price per Unit ($0.00)
§ 4. «Alle vances included in the Stipulated Suun, ifany:
(1zntol allowance and state exclusions, if any, from the allowance price.)
Refer to Exhibit B — General Scope of Work

Item Allowance

AA Document A132™ - 2009 (formerly A101™CMa ~ 1892). Copyright @ 1875, 1980, 1992 and 2009 by The American Institute of Architects. All rights
reserved, WARNING; This AA Docume: protectedd by U8, Copyright Low and Internalional Treatles, Unsutharized rog cilen or distibution of
this AIA® Document, or any portlon of I, : resull B severa civi aod eriminal penaliios, anil will he proseculad to tho makimuem exlest possible undar
the tavs. This document was produced by AlA software at 14:36:32 on 01/27/2012 under Order No.2676476922_1 which explres on 08/08/2012, and is not for
resale.
User Notes:

(896094770)
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(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager. by the Copifactor, and upon
certification of the Project Application and Project Certificate for Payment or AppliCatic 1 for Payment and Certificate
for Payment by the Construction Manager and Architect and issuance by the Archivct/uic™Ommer shall make progress
payments on account of the Contract Sum to the Contractor as provided belgri"ang exewhere in the Contract

Documents.

§ 5.1.2 The period covered by each Application for Payment shall beCine stilenaar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is refeived by Wi Construction Manager not later than the
twenty-fifih (25th) day of a month, the Owner shall ma payntent of the certified amount in the Application for
Payment to the Contractor not later than the twefity-fifth \(25:n) day of the following month. Ifan Application for
Payment is received by the Construction Manag mefier Lie application date fixed above, payment shall be made by the
Owner not later than thirty ( 30 ) days after thi,Congetisiction Manager receives the Application for Payment.
(Federal, state or focal laws may requirQuayme.t within a certain period of time.)

§ 5.1.4 Progress Payments Whers the Contract Sum is Based on a Stipulated Sum

§ 5.1.4.1 Each Application for 1 avinnt shall be based on the most recent schedule of values submitted by the
Contractor in accordance wisinthe  “ontziict Documents, The schedule of values shall allocate the entire Contract Sum
among the various portic(s off g Wurk and be prepared in such form and supported by such data to substantiate its
accuracy as the Constructiol’ May.ger and Architect may require, This schedule, unless objected to by the
Construction Manader or Archiilect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.4.2 Appliaations 13 Payment shall show the percentage of completion of each portion of the Work as of the end
of the perig't coveixd by the Application for Payment.

§ 5.1.4.3 Jubjowr(o the provisions of the Contract Documents, the amount of each progress payment shall be computed
as v oo

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the total Contract
Sum allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5
%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
may be included as provided in Section 7.3.9 of the General Conditions;

.2 Add that portion of the Contract Sum properly altocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
five percent (5 %);

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract amounts, if any, for which the Construction Manager or Architect has withheld or nullified a
Certificate for Payment as provided in Section 9.5 of the General Conditions.

ALA Document A132™ — 2009 (formerly A101™CMa - 1952). Copyright @ 1975, 1980, 1992 and 2008 by The American Institule of Architects, All rights

reserved. WARRING: This AN Do wnt is pretected by US, Gopydaht | aned ntornstional Treatlles. Unputhorized reproduction oy disirbution of
this AIA® Dosumont, or any portios t, may rosult ivsovare elvil and erim aaltles, and wil be prosgeuted to the waxingon extent possinle wsnder
thy Eaw. This document was produced by AlA software at 14:36:32 on 01/27/2012 under Order No.2676476922_1 which expires on 06/08/2012, and is notfor
resale,

(898084770)
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§ 5.1.4.4 The progress payment amount determiued in accordance with Section 5.1.4.3 shall be further modified under
the following circumstances:

4 Add, upon Substantial Completion of the Work, a sum sufficient to increase the totat payments to fifty
percent ( 50 %) of the Contract Swm, less such amounts as the Consiruction Manager recommends and
the Architect determines for incomplete Work and unsettled claims; and

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contradior,
any additional amounts payable in accordance with Section 9.10.3 of the General Conditions.

§ 5.1.4.5 Reduction or limitation of retainage, if any, shall be as follows:

(If'it is intended, prior o Substantial Completion of the entire 1Work, to reduce or limit the retainage yebulting frouf the
percentages inserted in Sections 5.1.4.3.1 and 5.1.4.3.2 above, and this is not explained elsewhere 1:\the Col ract
Documents, insert here provisions for such reduction or limitation.)

AlA Document A1327™ - 2008 (formerly A101 WCMa - 1992). Cupynghl@ 19?5 1880, 1992 and 2009 by The American Instilule of Architects. Al Hghts
reserved. VWARNING: This AJAT Documest fo protecied by U S ail Internati 25, Uhaulhotized reproduciion or disidbution of

this fuh Boourmant, tr:%ﬂ, portien of I, may resultin sevore | sorlatites, o 3 2l Lo the maximum eatent possible under
tha faw, This document was produced by AlA software at 14:36; 32 c-n 01.’2?:2012 under Order No. 26?64?6922 1 which exgires on 06/08/2012, and is not for
resale

User Notes: (896094770)
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] (Paragraphs deleted)

§ 5.2FInal Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2 of AIA Document A232-2009, and to satisfy other requirements, 1.
any, which extend beyond final payment;

.2 the Contractor has submitted a final accounting for the Cost of the Work, pursuant to Exhibits%,
Determination of the Cost of the Work when payment is on the basis of the Cost of the Wof(z, with \r
without a Guaranteed Maximum paynient; and

3 afinal Certificate for Payment or Project Certificate for Payment has been issued by thC Archiject, Such
final payment shall be made by the Owner not more than 30 days after the issuance o1 Ve fin/ |
Certificate for Payment or Project Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 o AT Disument A232-2009, unless the

parties appoint below another individual, not a party to this Agreement, to { 2rve as' hitial Decision Maker.
(If the panties mutually agree, insert the name, address and other contgy injoumnatiin of the Initial Decision Maker, if
other thau the Architect.)

(Paragraphs deleied)
§ 6.2 Dispute Resolution
For any Claim subject to, but not resolved by, waediatisii pursuant to Section 15.3 of A1A Document A232-2009, the

method of dispute resolution shall be asthllows:

§6.2.1 The wner 7 hd Construction Manager shall commence all claims and causes of action, whether in contract,
tort, or otlyrwivsyagainst the other arising out of or related to this Agreement within the period specified by applicable
law, S&iagshy case not more than 10 years after the date of Substantial Completion of the Work.

£8.2.0The Construction Manager shall indemnify and hold the Owner and the Owner’s officers and employees
harmless from and against damages, losses and judgments arising from claims by third parties, including reasonable
atiorneys® fees and expenses recoverable under applicable law, but only to the extent they are caused by the negligent
acts or omissions of the Construction Manager, its employees and its consultants in the performance of professional
services under this Agreement.

§6.3 Mediation
§6.3.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to

mediation.

AlA Document A132™ ~ 2009 [farmeri)r A101™CMa - 1992). Copyright © 1975, 1980, 1992 and 2009 by The American [nstlute of Architects, All rights
reserved. WARNING: This AlA™ Dooument s protocted by LLE. Copyright Lav and International Troatles. l}rm' therized reprotiuntion or (lstibution of
this AIA"Y Dooument, or any portion of [, may resultin sovere eviiand comieal penattiss, and will ba presecuted to 1o maximum extent possibis under
the law. This document was produced by AlA software at 14:36:32 on 01/27/2012 under Order N0.2676476922_ 1 which expires on 06/08/2012, and is not for
resale.
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§6.3.2 The Owner and Construction Manager shall endeavor to resolve clains, disputes and other matters in question
between them by mediation which, unless the parties mutually agree otherwise. A request for mediation shall be made
in writing, delivered to the other party to the Agreement, and filed with the person or entily administering the
mediation. The request may be made concurrently with the filing of any or all remedies in law or in equity but, in such
event, mediation shall proceed in advance of any other legal proceedings, which shall be stayed pending mediation for
a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court ordé;
If arbitration is agreed upon and an arbitration proceeding is stayed pursuant to this section, the partics may
nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§6.3.3 The parties shall share the mediator’s fee equally. The mediation shall be held in the place wherathe Finiect'ss
located, unless another location is mutually agreed upon. Agreements reached in mediation shall bednforcedble'as
settlement agreements in any court having jurisdiction thereof,

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 Where the Contract Sum is a Stipulatad Sum
§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided jn Article 20f AIA Document

A232-2009,

§ 7.1.2 The Work may be suspended by the Owner as provided in Article 1447 AR Dacument A232-20009.

(Paragraphs deleted)
ARTICLE 8 MISCELLANESYS k. OVIZIONS
§ 8.1 Where reference is t{ade/ #9his'Agreement to a provision of ATA Document A232-2009 or another Contract

Document, the reference re1ds to/aat provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Paymentasdue ananpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or infthe abs nce thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate M intere it agreed upon, if any.)
12 90 Sl hercent

R 8.3 The Owner’s represetitative:
WName, address and other information)

§ 8.4 The Contractor’s representative:

AlA Document A132™ - 2008 {[omlorly MMT"GMa 1992} Copynghl@ 19?5 1280, 1992 and 2008 by The American lnstrlule of Archllecls AII rights
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(Name, address and other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days writtensotivn to £1e
other party.

§ 8.6 Other provisions:

This Agreement shall be governed by the law of the State of Delaware without regarding to%s#nflic s of law. Owner
agrees to personal jurisdiction in the State of Delaware for all proceedings under the Agreemeny

ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execi ion of t\is Agreement, are enumerated in

the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A132-2009, Swladard Form of Agreement Between Owner
atd Contractor, Construction Manager as Adviser Edition.

§ 9.1.2 The General Conditions are, AJA Document A232-2029, Ge' eral Conditions of the Contract for Construction,
Construction Managet as Adviser Edition.

§ 9.1.3 The Supplementary and other Conditions of the Copiiact:
Document Title Date Pages
§ 9.1.4 The Specifications:
(Either list the Specifications Fie iz of refer to an exhibit attached to this Agreement,)
| Refer to Exhibit E — List€f Co.fyct Documents
Section Title Date Pages
§ 9.1.5 The Drawir 3s:
{Lither<ist ioe Dra vings here or refer to an exhibit attached to this Agreement,)
| Retos {0Eiibit E — List of Contract Documents

Number Title Date

§ 9.1.6 The Addenda, if any:

Refer to Exhibit B — List of Contract Documents

Number Date Pages
. AlA Document A132™ - 2009 (fomwrly A1D1™CMa ~ 1992). Copyright @ 1975, 1960, 1992 end 2009 by The American Instilule of Architects. All rights
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Init.

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Docuuments are:
4 AJA Document A132™-2009, Exhibit A, Determination of the Cost of the Work, if applicable.
.2 ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 AlTA Document E2027™+-2008, Building Information Modeling Protocol Exhibit, if compiateaor thi
following:

4 Other documents, if any, listed below:
(List here any additional documents which are intended to form part ofthe Conigtt Documents. AIA
Document A232-2009 provides that bidding requirements such as olver; sement or invitation (o bid,
Instructions to Bidders, sample forms and the Contractor’s bid are vt fari gfthe Contract Documents
unless enumerated in this Agreement. They should be listed hote oNlv yiintended to be part of the
Contract Documents.)

ARTICLE 10  INSURANCE AND BONDS
The Contractor shall purchase and niaintain insurance and pfovide Lhnds as set forth in Article 11 of AIA Document

A232-2009,
(State bonding requirements, if any, and limits of liabiuty for insyfance required in Article 11 of AIA Document
A232-2009.)

Type of Insurance or Bond Linit of Liahility or Bond Amount ($0.00)

This Agreement is entered into as of the da,\and/year first written above,

| State of Delaware
OWNER (Signature) X 4 ' CONTRACTOR (Signature)
(Printed nlime wiititle) (Printed name and title)
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Adgitions and Deletions Report for
AIA” Document A132™ - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all tex! the author has
added to the standard form AIA document In order to complete It, as well as any text the author may have added to or deleted froifythe
original AlA text. Added text is shown underlined. Deleted text is indicated with a horlzontal line through the original AIA {ext.

Note: This Additlons and Deletions Report s provided for information purposes only and is not incorporated into or constil ite any it
of the assoctated AlA document. This Additions and Detetions Report and its assoclaled document were generated slaaultandpusivioy

AlA software at 14:36:32 on 01/27/2012.

PAGE 1

State of Delaware
Office of Management and Budget
Facilities Managemérit

540 Sounth Dupont Highway, Third Floor, Suite 1
Dover, DE 19901

Howard R. Young Carrectional Institution — Kitchen Juddition 40 Renovations
1301 East 12th Street

Wilmington, DE 19809

(Name, legal status, address andfdher information)

Nason Construction, Inc,
2000 Foulk Road, Suite I
Wilmington, DE 19810
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Institute of Architects. All rights reserved. WARNING: This AIA® Dogument is protocted by U.8. Copytight Low ant international Trostles. Unauthorlzad
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maximum extent pogsivle under thie faw. This document was produced by AlA software at 14:36:32 on 01/27/2012 under Order No,2676476922_1 which expires
on 06/08/2012, and is notfor resale.
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PAGE 2

R G Architects, LLC

3171 South Dupont Parkway
P. O. Box 650 \

Odessa, DE 19730

PAGE 3
October 1,2013 Q
PAGE 4 @\

[X.] Stipulated Suin, in accordance with Section 4.2 below

Refer to Exhibit B — General Scope of Work

Refer to Exhibit B — General Scope of Work

Refer to Exhibit B — General Scope of Work

item owance

This page left intentionally blank

X

{tem Allowance
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Cost-of-the-Work-Plus-Contractor's-Fee-without-a-Guaranteed-Maximum-Price
=34 . etSumristhe-Costefthe Wornsdefined-inBxhibit-A, Detepmination-efthe Cestef the Werl-plus

Stat ~PaFeeH 2 Heor-other provisionfor-determining the-Gontractor-s¥ee:)
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Institute of Architects., All rights raserved, WARNING: This ALAY Document Is pmtected Iy ALE Copyrnht Law and Interiationnt Trealles, Yaatthorized 3
reproduction or distribution of {hls AIA® Document, or any partion of if, may result in sovers givit and criminal penalties, and wii be prosecuiod (a the
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§-4:33-Fhemethod-of adjustment-of-the-Contractor s Fee-for-changes-inthe-Worlke:

§-434-LimitationsiFamy-en-a-Subeantraetorsoverheadand prefitforinereasesinthe-eastofits-pertion-ofthe- Work:

§-4:3-8Rental-rates for Contractor-owned-equipment-shalbnot-exeeed—pereent-{—%)-of the-standnrd-rateaid-atl \e
plaee-ofthe-Project

§-43.6-Unit-prices;ifany:
ddentifi-and-state-the-nnitpricerstate-guantity Himitatons;-ifany—to-which-the-unit-price-witbba-ay tiea 1.2
ltem Units-and Limitations Price-peranle($0 00)

§-4:3-1-Fhe-Contractorshatl-prepare-and submitto-the-Construetion-Manager-forth(-Ov ner-in-writing-a Control |
Estimate-withinI4-days-ofexceuting-this Agreement—The-Control-Estimate-shath ) eblad Wi-itemsin-SestionAl-of

ExhibitAsPetermination-ef the-Cost-of the-Werle ,
§—4-4-Gostof-the Work-Plus—Gontrastor's-Fee-with-a-Guaranteed-Maimu e/

§-4:4.4-Fhe Contract Sunris-the-Cost-of the Work as-defined-in-Exhib{ A Determination-of the Cost-oLthe Work-plus
the-Centractor'sFee:

Ctate-ahnnp-sun-pereentage-of-Cost-of theHork-or-otherplavisie) for-determining-the-Contractorsfees)

§-443-Themethod-ofadjustnentof the-Coptra '~ s forchangesinthe-Work:

§-4AA Limitations, ifany-ona-Sv eontracter’soverheadand prefitfar inereasesinthecost of its-pertien-of the Werk:

§-44-5Rentalratesfor-Con. 1wetor owned-equipmentshallnot-exceed—pereent{—%)-of the standard rate paid-at the
place-ofthe Project

§-44.8 Upit P ~agifq, =

dentifar retate MWHHMMW#WW&WMMHMMMWM
wam Unlts-and-Limitations Price-perUnit{80.00)

§& '+ Guaranteed-Maximum—Pree

854474 che-sum-ef the-Cest-of the-Work-and-the Contractor's Fee-isguaranteed-by-the Contraet :
\subjeet-te-additions-and deductions-by-changesinthe Weork-as providedinthe Contract Documents-Such-maximum
st-isreferred-to-hr-the-Contract Documents-as-the-Guaranteed-Maximum-Price-Costs-which-would-cause-the
charanteed Mumdmum-Priceto-beexeeeded shall-be-paid-by-the Contractorwithoutreimbursement-by-the Ovwarer;
dnseri-spectficprovisom-ifthe-Contraetor-is to participate-in-any-seviss)

§4412 The-Guaranteed Mudmum-Price-is-based-on-the following alternatesr-if anywhich-are deseribed-in-the
ContractDeeuments-and-are-hereby aceepted-by-the-Owrners

Additions and Deletions Report for AIA Document A132™ - 2009 (formerly A101™CMa - 1992} Copyright © 1975, 1980, 1992 and 2008 by The American
Institute of Archilects. All rights reserved, VWARNING: This &1a Document [s protected By U8, Capyright Law and Interoationat Treaties. Unauthorzed
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on 06/08/2012, and is not for resale.
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§-44-F3-Atowanees-inclded-inthe-Guaranteed Maximunt-Rricerifany:
Gdentify-estate-the-conounts-of-amp-allowances-and-statevhetherthey-+netide-tabor—naterials—or-both:)

lem Allewanese
§-4:4T-4-Assumptionsif anyen-whieh-the-Guaranteed Maximunr-Priee-is-based:
PAGE 6

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager 1ip#'1ater than the
twenty-fifth (25th) day of a month, the Owner shall make payment of the certified amaunt in tigfapplication for

Payment to the Contractor not later than the twenty-fifth (25th) day of the followinis mé nth, Ifan Application for
Payment is received by the Construction Manager after the application date fixed adout, pajment shall be made by the

Owner not later than thirty ( 30 ) days after the Construction Manager receiyes g A olication for Payment.

A Take that portion of the Conlract Sum properly allocabilto completed Work as determined by
multiplying the percentage completion of each nastion of tie Work by the share of the total Contract
Sum allocated to that portion of the Work indie schidule of values, less retainage of five percent ( 5
%), Pending final determination of cost tgsthe'Qwner of changes in the Work, amounts not in dispute
may be included as provided in Section/.3.% of (i General Conditions;

.2 Add that portion of the Contract Sum papferly silocable to materials and equipment delivered and
suitably stored at the site for substquent infoyporation in the completed construction (or, if approved in
advance by the Owner, suitably siasfli of ) \the site at a location agreed upon in writing), less retainage of

five percent { 5 %);
PAGE 7
A Add, upon Subs{ntiz? Completion of the Work, a sum sufficient to increase the total payments to fifty
percent ( 50.240f 1 e Calitract Sum, less such amounts as the Construction Manager recommends and
the Archit(ct de emnitics for incomplete Work and unsettled claims; and
PAGE 8

§-5:45-Progrean—PRayn nts-Where-the-Contrast-Sum-is-Based-en-the-Cost-of-the Work-without-aGuaranteed
MaximumF 1ce
§-5:451 % th—eae} Applicotion-for Payment-the Centractorshall submit-the-cost-contrel-informationrequired-in
Exhibit1) Bolnrinnation-of the-Cost-of the-Worlsalong-with-payrells; petty-cash-necounts-receiptedinvoicesor
R e T %&M@MM&%W&&@WMMMW

A ki ~tto-demenstratethat-eash-disbursements-elready-made-by-the-Centractor-en-nceount-of the- Cost-of the- Work
aapn\er-ureeed{1)progress-payments-alreadyreceived by the CentractorJess{2)-that portion-of these-payments
=imteble-te-the Contractor’s Roerploe- ) -paspells-for the periedeoversd by the prasentAppleation-forRarmacnt

y-5:4:5.2-ApplieationsfarPayment-shellshew-the-Cost-of the Werlcactually-inetrred-by-the-Contrnctor-through-the
end-aftheperiod-covered-by-theAppleationforPaymentand-forwhich-the Contracter-has-made-ar-intendsto-make

setulpayinentprortethenet-Appheationfor Payment

§-54:5:3-Subjectto-other provisions-of the-Contract- Documentsthe-ameount-of-erch-progress-payment shall be
cempuited-as-follews:
HA—Take the Cost-of the-Werk-as-deseribed-in-Exhibit-A; Determination-of the-Cost-of-the Werks

Additions and Delations Report for AlA Document A132™ ~ 2008 (fonnerly ATD1™CMa - 1992), Copyright © 1975, 1980, 1992 and 2009 by The American
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2——Add-the-Conlrasteris Feelessretainape-of —pereent-{—%%6)-The-Contractor s Fee-shall-be-eemputed
upeon-the-Cost-of the-Werk-deseribed-in-that-Seetion-at-therate-stated-in-that-Seetion;-er-if the
Centractor's-Eeedsstated-asa-fired-sunpan-amenntwhich-bears-the-sameratioto-that-fixed-sum-Jiee-ns
the-Cost-of the-Work-bears-te-arensenable-estimate-of-the-probable-Cest-ef the-WoHcupon-its
cempletion;

S—Subtractretainage-of—pereent-{—%)-ronrthat pertion-of the-Werk-that the-Contractor-sel-performs

“4—Subtract-the-aggregate-of previeus-payments-made-by-the-Owner;

H—Subtraet theshertfalifany-indiented-by-the-Contractor-in-the-decumentationrequired-by-AslicidS ot
resulting-from-errors-subsequently-diseovered-by-the-Ovwnerls-auditors-in-such-documentati -and

H—Sublraetameuntsifanyfer-which-the Constructon Manageror-Architecthasyvithheldampdth liavwira
Certificate for-Payment-as-provided-in-Sestion-9-5-of-AlA-Document-A232DL-2008. senera
Conditions-ofthe-Centractfor-Construction; Construeton Matager-as-Adviser Bdition

§-5:4:5:4-The-Owner;-Construction-Manager-and-Contractor-shall-agree-upen-{a-mutuathfneer ~tabloiprocedurefor
review-and-approval-of paymentsto-Subeontractors-and-{2ythe-pereentage-of retainage held- W -Sub .ontractsrandthe
Contrastor-shall-exeentesubeontractsin-necordance-with-these-agreements:

H%Méng—ae&e&eﬁhe@eﬁﬂaetemﬂppheﬁﬁeﬂ&feﬁﬁymen%eee&sﬂx Hbprrinager-and-Architectshal
be-entitled-torely-entheaccuracy-and-completensss-of the-informationfurnt aew v+, a-Contractor-and-shall-not-be
deemedto-representthatthe Construction-Managerand-Architecthave-mac ra—deta ‘ed-examinationsaudit-or
arithmetie-verifieation-of-the-documentation-submittedin-necordancewidr-A tele-S or-othersupperting-data-that-the
Censtruction-Manageraid-Architect-have- madeexhaustive-or-contin dusdn-site-nspections;-or- that-the-Construetion
Maﬂagekaﬁdﬁehi&eeHmv&mad&e*anﬁﬁ&ﬁeﬂﬁeﬂseeﬂmmweﬁfm vhatpurpeses-the-Contractor-has-used
amounisprevisusty-paid-en-anceount-of the Contract-Such-exe " ationsn dits-and-verifieations-Hfrequired by-the
Ovwnerrwitlbe-performed-by-the-Owner’s-auditors-aetingirthe-soh interest-ef the-Owners

§—5—1—5—6—E‘éeept—m%h4he—9wnei—s—pﬂemppfeva4—the sent etor * anHnotnrakeadvaneepaymentste-suppliersfor
meterialoorsenipmenoadidh hawe netbospdelivaean - soter dat-thesie

§-5-1.8-Progress—Payments Where-theGontracnfum- -Based-on-the-Costof the-Werk-with-a—Guaranteed
Maxirum-Rrice

EbAE AN T ench-Appieation for Pase, wi-the Sontractorshallonbmbtpayrallorpetarsach-neeounisreeelpted
mvolees-or-itveiceswithcheelk vovehersm b f-and any-otherevideneerequired-by-the Ownerer-Architectto
demeonstrate-that-cash-disburseme/is-already-tnade-by-the-Coniractor on-aecount-of the-Costof the Worlcequat-or
exceed{)-progresspayntents & ieadjrecsived-by-the-Contractor; less-(2)that portion-of those-payments-atiributable
to-the-Centracter’ s Feerplug (0} -pu_ rol Hor-the-period-covered-by-the-present-Applieation-for Rayment:

§-5-462 Each-Applieationn. +Ro- ment-shall-be-based-on-the- mest-recent-schedule-ofvaluessubmitted-by-the
Contractor-ht-necor .ance-with- .1e-Contract-Documents- Thescheduwle-of values-shall-alloeate-the-entire-Gontract-Sum
among the-vario.s-p. Hons-of the-Work-and-be prepared-in-such-fornrand-supported-by-such datato-substantiate its
aceuracy-as-hmTonsten \ton Manager-and-Architectmay-require-Fhis-schedulertnless-objected-to by-the
Constraetic 1 Mann reror-Architest-shall-be-used-as-a-basis-forreviewing the Contractor’s-Applicationsfor Payrent:

§—5—1—63—: “ph..cons-for-Payment shall show-the percentage-of eampletion-ofeach-pertion-ofthe Werk as-of the-end
eft ~puiles vevered-by-the-Applicationfor Payment—The percentage-of-completion-shall-be-the Jesser of (I -the

pe. 2en. “se-ofthat portien-ofthe Workwhich-has-actuals-been-completed;-or (2 the pereentage-obtained-by-dividing
{o3th) expense-thathas-actually-been-inetrred-by-the Contractor-onaeeomnt-of thatpertien-efthe Worlcfor-which the
“entractor-hasmade-or-intendsto-make-astual payment-prior-to-the-next-Appleation-for Payment-by-{b-the-share-of
th. Guaranteed Maximum-Price-allocated-to-thatperton-of-the-Werkinthe schedule-ofvalues:

§-5:4-6:4-Subject-to-otherprovisions-of the- Contract Documents; the-amount of each-progress-payment shall-be
eomputed-as-folows:
—1—’Fake{hat—pememaflthe—GHafa&teed—Mammam—PﬂeeﬁreﬁeH&aHee&blH&eemp}eﬁedAVeﬁeaﬁ
determined-by-multiplying the-percentage-ofcompletion-ofea
M&MMM&&H@%MMHPW%&%M%MH%%MMMMM
final-determination-of cost-to-the-Ovwnerof changes-inthe-Work-amountsnetin-dispute-shall-be
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2—Add-that-pertien-of the-Guaranteed-Maxdmun-Priceproperly-nleecable-{o-materials-and-equipnient
delivered-andsuitably-stored at the site-for-subsequent-ineorporation-in-the-Work-oer-if-appreved-in
advance-by-the-Ownersuitably-stored-off the-site-at-alocationagreed-upondn-weiting;

3—Add-the-Contractor’sFeer-less retainage-of—pereent-—94)—The-Contractor’sFee-shall-be-eempuied
upen-the-Cost-of the-Werk-nt-the vate-stated-in-SeeHon4d-42-ar-i{the-ContraectorsTFee-is-stated-as-a
Fredsomin-tharbestonshall beanamountihatbearsthesameratiote-that Fradsumfesasthe Ce.
ofthe\Vorkbears-to-areasonable-estinate-of the probable Cest-ef the-Worlkupon-itscompletion;

4—Subtractretainage-of—percent- 9o frorm-thatpertion-of the Work-thet the- Contraetor-selr o us,

5—Subtraet-the-agsrepate-of previous-paymentsmade by-the-Owner;

6—Subteaettheshortfalifanyindicated-by-the-Centractorin-the-decumentation-required:-hySeciion
5:1-6-1-tosubstantinte prie-Applications-for-Payment-erresultingfrom-errorssubseqiently-a sea ered
Ethe Cumparlsanditers-fnsush-deonmentationaad

—Subtraet-ameonntsifany-forwhieh-the- Construction- Manager-orriechitect-havaadthald-\ aullifiedn
Certifientefor Payment-as-provided-in-Seetion9-5-ef AlA-Peaeument-A232-7909

§-5:1:6-5-The-Ovwserand-the Contractorshall-agresupena-mutualbaceeptableproradurefo. * sulevw-and-approval
of payments-to-Subeontractors-and{2 the percentage-ef retainage held-on-Subeont (nets and-the-Centractor-shalt
meenissubesnrels-nascordanesdth thaseapeemants:

§-54:6.6-In-takingnction-onthe-Contractoris-Apphicotons-for Payment the Zenstru ton-Manager-and-Architect-shall

be-entitledtorely-ontheaecuracynnd-completeness-eftheinformatior wirm hedd -the Contracterand-shall-net-be
deemed-torepresent-thatithe-Construction-Menaperor-Arehiteet-have vads ﬂdemﬂedfkaﬁﬂﬁa&eﬁ—aﬁéﬁ—ex—amhmeﬂe

verifieation-of the documentation-submitted-in-acecordance-with-Section -1:6-1-orothersupperting-data-that-the
Censtructanbienngeror-tockitesr e pradeeithanstiueore “nnouso. siieinspeationsy-or-tbatthe Conslruetion
Mﬂﬂ&gem%émeet—hwe-made-e’famm&&eﬁs%e&w aw-ert. “whatpurpeses-the-Contraetor-hasused-amounts
previoush-paid-on-necount-of the ContraetSuch-examin’ ten. -audi rand-verifientonsyifrequired-by-the- Ownerrwill
beperformed by-the-Ownerls-auditors-acting-in-the-selc-intorest Y the-Owaers

BB et the Qumerls pelorappessr ~theCon - ctershallnobmaleadunnespamnenictosppHarsfor
materials-orequipment-which-have-not-been.derusled-a 1d-stered-nt-the site:

§ 6.2 Binding-Dispute Resg'ntion

Forany-Claim-subjectte, by L. 29cved-byrmediation-pursuant-te-SeetiondS3-ofAlADeocument-A232-200%the
rethod-ofbinding-disputer. el sn-shat-be-asfollows:

(Checlethe-appropy ate-boxr lie-Cwner-and Contractor-doneiselest-amethod-of binding-dispntevesolution-betow:
or-donotsibseq .en “agreeinwritingto-a-binding-disputevesolution-method-otherthar-fitigation—Clatms witl-be
reselved-by-1’ ~tHorir, +eomt-of competenifurisdietion)

oAb raton-pursuantte-Seeton15:4-of AdA-Peocument-A232-2009:
— e Litigatienin-a-cotrt-of competent-jurisdietion:
. Other{Speeify

§ 6.2 Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A232-2009, the

method of dispute resoluion shail be as follows:

Additions and Deletions Report for AlA Document A132™ ~ 2009 {formerly A101™CMa ~ 1992). Copyright © 1975, 1980, 1992 and 2009 by The American
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§6.2.1 The Owner and Construction Manager shall commence all claims and causes of action, whether in contract;
tort, or otherwise, apainst the other arising out of or related to this Apreement within the period specified by argncable
law, but in any case not more than 10 years after the dale of Subslantial Completion of the Work.

§6.2.2 The Construction Manager shall indemnify and hold the Owner and the Owner’s officers and‘eniploy ies
harmless from and against damages, losses and judements arising from claims by third parties. ingludirae rea onable
attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are sausewby 1< negligent
acts or omissions of the Construction Manager, its emiployees and its consultants in the per®rms sae orprofessional
services under this Agreement.

§6.3 Mediation

86.3.1 Any claim, dispute or other matier in question arising ouf of or related to thisy/areenent shall be subject to
mediation.

§6.3.2 The Owner and Construction Manager shall endeavor to resolveiClaimoydis:iiates and other matters in question
between them by mediation which, unless the parties mutually agree oerivise. A request for mediation shall be made
in writing, delivered to the other party to the Agreement, and filed with \= person or entity administering the

mediation. The request may be made concurrently with the filifz SSany or all remedies in law or in equity but, in such

event, mediation shall proceed in advance of any other legal( roceedi ygs. which shall be stayed pending mediation for
a period of 60 days from the date of filing, unless stayedZor a lunger/oeriod by agreemient of the parties or court order.
If arbitration is agreed upon and an arbitration proceeling i¢ stayed pursuant to this section, the parlies may
nonetheless proceed to the selection of the arbitratas(s) «\«d ap/ee upon a schedule for later proceedings,

§6.3.3 The parties shall share the mediator’s@=e cqually’ The mediation shall be held in the place where the Project is
located, unless another location is mutually agrosd tpon. Agreements reached in mediation shall be enforceable as

settlement agreements in any court having iurisdi' tion thereofl

PAGE9

§-7.2 Where-the-Contract Suw—is Based-on—the GCost-of-the-Work-with-or-without-a—Guarantesd-Maximum—Price
§T24 Subject-to-the srovist s < SectonZ 2 belovs-the-Contractmay-be-terminated-by-the- Ovmer-or-the
Centractoras-proy ed-n-Artiete-H-of AlA-Deemnent-A2Z32-2009%

§- 722 The Fonulstmay be-terminated-by-the-Owner-for eause-as-provided-inArticle 14-of AA Document
A232-2000 -hewey rthe-Ownershallthesonlypay-the-Conteactoran-amonnt-catewated-asfollows:

4+ TFak the-Cestofthe-Werk-inetrred-by-the Contractor-to-the-date-oftermination;

« —Addthe Contractor’s Fee-computed-tupon-the-Costofthe Worlcto-the date-ofterminationat the rate
stated-io-Seetions 4:3.2-or- 442 as-applicable;-or-if the-Contractor’s Feeis-stated asafixed sumy-an
amount that- bears-the-sameratio-to-thatfixed-sumFeeas-the Cost-of the Work-at-the titneof
termination-bears-to-rreasonable-estimate-of the-probable- Cost-of- the Werle upon-its-eompletion; and

—Subtract the-ageregate-of previous-paymentsmade by-the-Owner:

§ 7.2.33fthe-Ownerterminates-the-Contraetforcause-when the-Cantraet-Suntis-based-onthe-Cost-efthe Werlewitha
Guaranteed Maxinum-Prieerand-asprovided-in-Arvtiele T4-ofF ARA-Deenment-A232- 2005 the-ameunt-if any-to-be

peid-to-the-Contracter-under-Sectont42:4-efATA-Dosuntent-A232—2009-shallnot-cause the-Guaranteed Maximum
Prieeto-be-eiceedednor-shall-itexeceed-the-amountcalenlated-in-Seetion 722

§F:2:4-The- Ownershall-also-pay-the-Contractor fairecompensation;-either-by-purchase-errental at the-election-of- the
Ownerforany-equipmentovwned-by-the- Contractor thatthe Ownereleetstoretainand that isnototherwiseincluded-n

the-Cast-efthre Worlcunder SectionF-2-+-TFo-the-extent that the Ovner-clects-to-take tegal-assipnment-of subeontraets
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and-purehnse-orders-fineludingrentalagreements)-the-Contrnotor-shall-as-n-eondition-ef receiving-the-payments
referred-to-dnthis-Article Fexeeute-and-deliverallsueh-papers-and-take-al-sueh-steps-neluding-the-legalassignment
ef sueh-subeontracts-and-othercontiaetual-rights-of-the-Contractorsas-the- Owner-may-require for-the-purpese-of-fully
westing-inthe-Owner-therights-and-benefits-of the-Contractor-under-sueh-subeentraets-or-purchase-orders:

§F&6-FheWedemay-be-suspended-by-the-Ovneras-provided-in-Artiele Jd-of-AA-Deoecument-A232-2009;4n-sueh
ease;the Centract-Sum-and-Contraet Timeshall-be-inereased-asprovided-in-Seetion-14:3-2-of ATA Docwnent
AZ32-2009-exeept-that-the-termprofitshall-be-understood-te-mean-the-Contractor's Fee-as-deseribed-in-S/0nlns

432 and4-4-2-of this-Apreement:

12 % twelve percent
PAGE 10

This Agreement shall be governed by the law of the State of Delaware withe@it réparding to conflicts of law. Owner
agrees to personal jurisdiction in the State of Delaware for all proceedings inder th » Agreement.

Refer to Exhibit E — List of Contract Documents

Refer to Exhibit E — List of Conitact Documents

Refer to Exhibit E — List of Confract Dotrments

PAGE 11

State of Delaware
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

1, , hereby certify, to the best of my knowledge, information and belief, that 1 created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:36:32 on 01/22/2002
under Order No. 2676476922 _1 from AIA Contract Docunents software and that in preparing the attache( final
document 1 made no changes to the original text of ATA® Document A132™ — 2009, Standard Form ofsdorcmeny
Between Owner and Contractor, Coustruction Manager as Adviser Edition, as published by the ATAn its softwiire,
other than those additions and deletions shiown jn the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AlA Document D401 — 2003, Copyright © 1892 and 2003 by The American Inslitute of Architects, All rights reserved, WARNING: This MAY Dosument Is
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, Jas Principal
(“Principal”), and , a sorporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), ars#itgld Wna'tirmly bound
unto the (“OwneM(insert State agency
name), in the amount of (% ), to be paid %g’Owner, for which

payment well and truly to be made, we do bind ourselves, our agl ezch and every of our heirs,
executors, administrations, successors and assigns, jointly and.sewrally, for and in the whole,
firmly by these presents.

Sealed with our seals and dated this day of < ,20
NOW THE CONDITION OF THIS OBLIGATI®N 8 SUCH, that if Principal, who has been
awarded by Owner that certain contract kmown a¢ Contract No. dated the

day of , 20 (the("Cantravt”), which Contract is incorporated herein by
reference, shall well and truly provide andfsrnith ali materials, appliances and tools and perform all
the work required under and pursuant tc ths#@&mis and conditions of the Contract and the Contract
Documents (as defined in the Contracy), on aiy changes or modifications thereto made as therein
provided, shall make good and reifithurse \Dwner sufficient funds to pay the costs of completing the
Contract that Owner may sustain by MsSon of any failure or default on the part of Principal, and
shall also indemnify and say< hatmless Owner from all costs, damages and expenses arising out of
or by reason of the perfommaiite gf the Contract and for as long as provided by the Contract; then
this obligation shall be€:0ig,;"8thcrwise to be and remain in full force and effect.

Surety, for valys”ieceived, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and_somplote the work to be performed under the Contract pursuant to the terms,
conditions a1d co\enants thereof, if for any cause Principal fails or neglects to so fully perform and
completetguch work.

Surtty, Yor value received, for itself and its successors and assigns, hereby stipulates and agrees that
tiesahiination of Surety and its bond shall be in no way impaired or affected by any extension of
tima, modification, omission, addition or change in or to the Contract or the work to be performed
fioreunder, or by any payment thereunder before the time required therein, or by any waiver of any
vrovisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the ternig
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of corjypetent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed & del vered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hs##fi ari scals, and such
of them as are corporations have caused their corporate seal to be hereto afiyed hnd these presents

to be signed by their duly authorized officers, the day and year first above writie.

PRINCIPAL

Name:

Witness or Attest: Address:

Byp N (SEAL)

Name: Mame:
Tioe:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Addresy:

By: (SEAL)

Name: Name:
Title:

{Coryorate Seal)



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, % as principal

(“Principal”), and , a Jopooration, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are aeld and firmly bound
unto the (YOvrner”) (insert State agency
name), in the amount of ($ ), toybC paid to Owner, for which

payment well and truly to be made, we do bind ourselves, glr and Gach and every of our heirs,
executors, administrations, successors and assigns, jointly andGevera ly, for and in the whole firmly
by these presents.

Sealed with our seals and dated this gluy of ,20

NOW THE CONDITION OF THIS OBLIGATION S SUCH, that if Principal, who has been
awarded by Owner that certain contract knov{ as Zontract No. dated the

day of , 20 (the “Contract?, wiich Contract is incorporated herein by reference,
shall well and truly pay all and every$erson fiurnishing materials or performing labor or service in
and about the performance of the avork tnder the Contract, all and every sums of money due him,
her, them or any of them, for.all sush g.aterials, labor and service for which Principal is liable,
shall make good and reimbusse Owner sufficient funds to pay such costs in the completion of the
Contract as Owner may susigin by reason of any failure or default on the part of Principal, and
shall also indemnify and saq hafmless Owner from all costs, damages and expenses arising out of
or by reason of the pertdimajice of the Contract and for as long as provided by the Contract; then
this obligation shs{l be voia, otherwise to be and remain in full force and effect.

Surety, for falueiecerved, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatica of $urety and its bond shall be in no way impaired or affected by any extension of
time, modificalion, omission, addition or change in or to the Contract or the work to be performed
therquriler, 01 by any payment thereunder before the time required therein, or by any waiver of any
pravisiansrthereof, or by any assignment, subletting or other transfer thereof or of any work to be
pedformed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and “all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and,sush
of them as are corporations have caused their corporate seal to be hereto affixed and thése pesnts
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:

Title:

(Corporate Seal)

SYKRETY

Name:

Witness or Attest: Address; 0

By: (SEAL)

Name: Name:
Title:

(Carparate’ Seal)

-



2AIA Document G715" - 1991

Supplemental Attachment for ACORD Certificate of Insurance 25-S

(This document replaces AIA Document G705 Certificate of Insurance.)

PROJECT (Name and address):

INSURED
A.  General Liability YeqNo N/A
1. Does the General Aggregate apply to this Project only? =B O O
2. Does this policy include coverage for:
a. Premises - Operations? O O O
b.  Explosion, Collapse and Underground Hazards? O O O
c. Personal Injury Coverage? O O O
d. Products Coverage? O O O
e. Completed Operations? O O O
f.  Contractual Coverage for the Insured’s obligations in 932017 O OO 0O

3. If coverage is written on a claims-made basis, what.is the:
a. Retroactive Date?

b. Extended Reporting Date?
B. Worker's Compensation
1. If the Insured is exempt from Worker’ss“om; =nsazion statutes, does the Insured
carry the equivalent Voluntary Comp:nsatien cdverage? O O o
C. Final Payment Information
1. Is this certificate being furnished in cyniicCeion with the Contractor’s request for
final payment in accordance wiy the r quirements of Sections 9.10.2 and 11.1.3 of
AIA Document A201, Goneral Coiitions of the Contract for Construction? O O o
2. If so, and if the policyserigd extends beyond termination of the Contract for
Construction, is Compiytd Oztrations coverage for this Project continued for the
balance of the psiicy narici’ O O O
D. Termination Provision:
1. Has each pdlicy showut on the certificate and this Supplement been endorsed to
providegicholder with 30 days notice of cancellation and/or expiration? List below
any nalicies which do not contain this notice. O O MO
E. Other Plovisious

Authorized Representative

Date of Issue

AlA Document G715™ — 1991. Copyright © 1991 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced
by AIA software at 12:06:17 on 09/19/2005 under Order No.1000162220_2 which expires on 2/15/2006, and is not for resale.
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\\@AIA Document G701" - 2001

Change Order

PROJECT (Name and address): CHANGE ORDER NUMBER: 001 Ovincie
DATE: ADCh.TE(J — D

TO CONTRACTOR (Name and address):  ARCHITECT'S PROJECT NUMBER: ONTRICTOR: [
CONTRACT DATE: FIELD: [J

THE CONTRACT IS CHANGED AS FOLLOWS:
(Include, where applicable, any undisputed amount attributable to previously executed Construction Charge Directives)

The original Contract Sum was $ 0.00
The net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 0.00
The Contract Sum will be increased by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 0.00

The Contract Time will be increased by Zero ( 0 ) days.
The date of Substantial Completion as of the date of this Change £rder th refore is

NOTE: This Change Order does not include changes in the Gontrast Sim¢ Contract Time or Guaranteed Maximum Price which

have been authorized by Construction Change Directive un:il !¢ cost,and time have been agreed upon by both the Owner and
Contractor, in which case a Change Order is executedslv superizdsfhe Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTR'ACTOR AND OWNER.

ARCHITECT (Firm name) CUNT RACTOR (Firm name) OWNER (Firm name)
ADDRESS %~ ADDRESS ADDRESS

BY (Signature) v BY (Signature) BY (Signature)
(Typed name) (Typed name) (Typed name)

DATE N DATE DATE

AlA Document G701™ — 2001. Copyright © 1979, 1987, 2000 and 2001 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
document was produced by AlA software at 12:11:03 on 09/19/2005 under Order No.1000162220_2 which expires on 2/15/2008, and is not for resale.
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@AIA Document G704" - 2000

Certificate of Substantial Completion

PROJECT: PROJECT NUMBER: / OWNE "=

(Name and address): CONTRACT FOR: General Construction N
HITEQT:

CONTRACT DATE: Vo QY%

CQITRACTOR: ]

TO OWNER: TO CONTRACTOR: FIr D: []

(Name and address): (Name and address): OTHER: []

PROJECT OR PORTION OF THE PROJECT DESIGNATED FOR PARTIAL OCCUPANCY OR USE SHALL'CLUC =

The Work performed under this Contract has been reviewed and found, to the Arch#&CC iy bedt knowledge, information and belief,
to be substantially complete. Substantial Completion is the stage in the progress o/ the Wo k when the Work or designated
portion is sufficiently complete in accordance with the Contract Documents sgfthacthe Ov aer can occupy or utilize the Work for
its intended use. The date of Substantial Completion of the Project or porticti designac& above is the date of issuance established
by this Certificate, which is also the date of commencement of applicable wajrinties required by the Contract Documents, except
as stated below:

Warranty Date of, Commencement

ARCHITECT BY DATE OF ISSUANCE

A list of items to be completed or corrected is attachid hidiCro. The failure to include any items on such list does not alter the
responsibility of the Contractor to complete a.3Work 3 : accordance with the Contract Documents. Unless otherwise agreed to in
writing, the date of commencement of warrantiesia.cems on the attached list will be the date of issuance of the final Certificate

of Payment or the date of final paymsuit.

Cost estimate of Work that is<iipom; letsfor defective: $ 0.00

The Contractor will complete or corre.t the Work on the list of items attached hereto within Zero ( 0 ) days from the above date
of Substantial Comples<on.

CONTRACTOR, BY DATE
The Owner Jpcepumilie Work or designated portion as substantially complete and will assume full possession at (time) on
" CWNER BY DATE

Tnc responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance

shall be as follows:
(Note: Owner’s and Contractor’s legal and insurance counsel should determine and review insurance requirements and

coverage.)

AlA Document G704™ — 2000. Copyright ® 1963, 1978, 1992 and 2000 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
document was produced by AlA software at 12:29:28 on 09/19/2005 under Order No.1000162220_2 which expires on 2/15/2006, and is not for resale.

User Notes: (745816475)



£ ATA pocument 6706 - 1904

Contractor's Affidavit of Payment of Debts and Claims

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNE .=
ARCHITEST: )l
CONTRACT FOR: General Construction CONTFACTORN ]
TO OWNER: (Name and address) CONTRACT DATED: SUREYY: [
ATHIR: [
STATE OF:
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been sladel In full and all obligations have
otherwise been satisfied for all materials and equipment furnished, for all work, 14ha’, aiid’services performed, and
for all known indebtedness and claims against the Contractor for damages afisii) i1\any manner in connection with
the performance of the Contract referenced above for which the Owner or Dwner’| property might in any way be
held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERET®@" CONTRACTOR: (Name and address)
1. Consent of Surety to Final Payment. When(ver,

Surety is involved, Consent of Surety is

required. AIA Document G707, Cons( nt &

Surety, may be used for this purpost

Indicate Attachment O Yes, DXWNG
BY:
The following supporting documeiics should be attached (Signature of authorized representative)
hereto if required by the Owner:
G I Contractor’s Relecsesr Waiver of Liens, (Printed name and title)
conditional upon recuintf final payment.
2, Separate Releases or Waivers of Liens from Subscribed and sworn to before me on this date:
Subglntraytors aiid material and equipment
supj liers, t¢ the extent required by the Owner,
adcornanitd by a list thereof.
Notary Public:
3 Contractor’s Affidavit of Release of Liens My Commission Expires:

(+MA Document G706A).

AIA Document G706™ — 1994. Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AlA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document
was produced by AlA software at 12:33:46 on 09/19/2005 under Order No.1000162220_2 which expires on 2/15/2006, and is not for resale.

User Notes: (2772897536)



_'.AIA Document G706A" - 1994

Contractor's Affidavit of Release of Liens

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNEr & L™
CONTRACT FOR: General ARGHTECE [}
Construction CONTRACT(CR: [
TO OWNER: (Name and address) CONTRACT DATED: Sy O
OTHER: [

STATE OF:
COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned’s know!s€ge, 1. formation and belief, except as

listed below, the Releases or Waivers of Lien attached hereto include the [“ontrac or, all Subcontractors, all suppliers
of materials and equipment, and all performers of Work, labor or servites who hz /e or may have liens or
encumbrances or the right to assert liens or encumbrances against ad'y prgpercy of the Owner arising in any manner

out of the performance of the Contract referenced above.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERET ¢
1. Contractor’s Release or Waiver of Liefs,
conditional upon receipt of final paymert.

2. Separate Releases or Waivers o1'\.iens 1 om
Subcontractors and materisl and equipfient
suppliers, to the extent stquirzd by the Owner,
accompanied by a list thiyr/of.

CONTRACTOR: (Name and address)

BY:

(Signature of authorized
representative)

(Printed name and title)

Subscribed and sworn to before me on this date;

Notary Public:
My Commission Expires:

AlA Document G706A™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document
was produced by AlA software at 12:36:28 on 09/19/2005 under Order No.1000162220_2 which expires on 2/15/2006, and is not for resale.

User Notes:

(701488131)



WATA pocument 6707 - 1994

Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: OWwooiv :'_
DAH =
CONTRACT FOR: General Construction ARCHITECTV]
CONTRAUTOR: []
TO OWNER: (Name and address) CONTRACT DATED:
SURETY: [
OTHER: O
In accordance with the provisions of the Contract between the Owner and the Contractor as indicatec :bovs, the
(Insert name and address of Surety)
. SURETY.
on bond of
(Insert name and address of Contractor)
, CONTRACTOR,

hereby approves of the final payment to the Contractor, and‘agress thaynal payment to the Contractor shall not relieve the
Surety of any of its obligations to
(Insert name and address of Owner)

. OWNER,
as set forth in said Surety’s bond.

IN WITNESS WHEREOF, the Surety‘as heflunto set its hand on this date:
(Insert in writing the month fafcowe d.hy ¢ numeric date and year.)

(Surety)

(Signature of authorized representative)

Attest.
(Seai): (Printed name and title)

AIA Document G707™ — 1994, Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document
was produced by AlA software at 12:39:50 on 09/19/2005 under Order No.1000162220_2 which expires on 2/15/2006, and is not for resale.

User Notes: (3718241671)



B ATLA pocument 6710" - 1992

Architect's Supplemental Instructions

PROJECT (Name and address): ARCHITECT’S SUPPLEMENTAL OWK 2
INSTRUCTION NO: 001 ARCHITRCTE]
CONSULTANT: [T
OWNER (Name and address): DATE OF ISSUANCE: CoThaLToR: [
CONTRACT FOR: General Construction FIELD: []
FROM ARCHITECT (Name and CONTRACT DATE: OTHER: L1
address):
TO CONTRACTOR (Name and ARCHITECT'S PROJECT NUMF cR:
address):

The Work shall be carried out in accordance with the folloying suaplemental instructions issued in accordance with
the Contract Documents without change in Contract Sum oi'Contré -t Time. Proceeding with the Work in
accordance with these instructions indicates your ackrowledgiiesit that there will be no change in the Contract Sum

or Contract Time.

DESCRIPTION:

ATTACHMENTS:
(Here insert listing of documents\that support description. )

ISSUED BY THE ARZHITECT:

(Signature) (Printed name and title)

AlA Document G710™ — 1992. Copyright © 1980 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document
was produced by AIA software at 12:41:13 on 09/19/2005 under Order No.1000162220_2 which expires on 2/15/2006, and is not for resale.

User Notes: (387766375)



S AIA Document G714" - 2001

Construction Change Directive

PROJECT: (Name and address) DIRECTIVE NUMBER: 001 o 8

DATE: N\
CONTRACT FOR: General Construction CRESE: O
CONSULTANT: ]

TO CONTRACTOR: (Name and address) CONTRACT DATED:
ARCHITECT’S PROJECT NUMBER: SONTRACTOR: [

FIELD: (J
OTHER: [

You are hereby directed to make the following change(s) in this Contract:
(Describe briefly any proposed changes or list any attached information in the avgrianvey

PROPOSED ADJUSTMENTS

1. The proposed basis of adjustment to the Contract Sum or Gua.guteed Maximum Price is:
X «Lump Sum increased of $ 0.00
[ . Unit Price of $ per

[0 - As provided in Section 7.3.3 of AIA<oculnent /2201-1997
[ - As follows:

2. The Contract Time is proposed to (be aijusied). The proposed adjustment, if any, is (an increase of 0 days).

When signed by the Owner and Architeft and recc¥Cd by the Contractor, this Contractor signature indicates agreement with
document becomes effective IMMERATELY as a Construction Change Directive the proposed adjustments in Contract Sum and
(CCD), and the Contractor shall procuzd withshe change(s) described above. Contract Time set forth in this CCD.
ARCHITECT (Firm name) . ,  OWNER (Firm name) CONTRACTOR (Firm name)

ADDRESS B ADDRESS ADDRESS

BY ( Signa;._'re, BY (Signature) BY (Signature)

mpFnu me) (Typed name) (Typed name)

DATE DATE DATE

AIA Document G714™ — 2001. Copyright © 2001 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced

by AlA software at 12:42:24 on 09/19/2005 under Order No.1000162220_2 which expires on 2/15/2008, and is not for resale.
User Notes: (2362828750)



STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

The General Conditions of this Contract are as stated in the AriGrican Institute of Architects Document AlA
A232 (2009 Edition) entitled General Conditions of the Cantract t¢z Construction, Construction Manager as
Adviser Edition and is part of this project manual as if h7iein wiitten in full.

Copies of the Document are available through the/Construcion Manager



STATE OF DELAWARE

GENERAL REQUIREMENTS
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2. OWNER
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1:
1.1

1.1.1

12

1.2.1

ARTICLE 2:

ARTy &2

3.2

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the prooer
execution and completion of the Work by the Contractor. The Contract Documents ‘are
complementary and what is required by one shall be as binding as if required by an
Performance by the Contractor shall be required to an extent consistent with #ie Cantract
Documents and reasonably inferable from them as being necessary to produce w32 inte \ded
results.

Work including material purchases shall not begin until the Contractcys istingeceipt of a
bonafide State of Delaware Purchase Order. Any work performsu or material purchases
prior to the issuance of the Purchase Order is done at the Contraciagsfow ) risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBI/C V/ORKS

For Public Works Projects financed in whole or in pasfioysiate appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discrimina’e against any employee or applicant for
employment because of race, creed, cil'or, sex or national origin. The Contractor
will take positive steps to smaure that applicants are employed and that
employees are treated duri’g emp'oyment without regard to their race, creed,
color, sex or national oricin. JQuch/iction shall include, but not be limited to, the
following: employmeni. ufgrading, demotion or transfer; recruitment or
recruitment advertising; “ayofffor termination; rates of pay or other forms of
compensation; ai'd salecion for training, including apprenticeship. The
Contractor agrees w post in conspicuous places available to employees and
applicants for eniploy@ient notices to be provided by the contracting agency
setting forth wyis nor discrimination clause.

2. The Zontractor will, in all solicitations or advertisements for employees placed by
or_orweha!” of the Contractor, state that all qualified applicants will receive
coniideiw’ion for employment without regard to race, creed, color, sex or hational
Qigin.

AWINER

('O ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
C(NDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20} days after receiving
notice to proceed with the work, furnish to the Construction Manager a complete schedule of
values on the various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

GENERAL REQUIREMENTS GR-2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.11¢

3.12.

ARTICLE 4:

Before commencing any work or construction, the Contractor is to consult with the
Construction Manager as to matters in connection with access to the site and the allocation
of Ground Areas for the various features of hauling, storage, etc.

The Construction Manager shall supervise and direct the Work, using the Construction
Manager's best skill and attention. The Construction Manager shall be solely responsiblefor
and have control over construction means, methods, techniques, sequences and procecyre:
and for coordinating all portions of the Work under the Contract, unless tkic Coatrest

Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order amongythe Contractor's
employees and other persons carrying out the Contract. The Contractor oha¥ not permit
employment of unfit persons or persons not skilled in tasks assignes” o thern

The Contractor warrants to the Construction Manager and Owizrsinat materials and
equipment furnished will be new and of good quality, unleés Vtherwise permitted, and that
the work will be free from defects and in conformance wiiy thC*@antract Documents. Work
not conforming to these requirements, including substi*aiians not properly approved, may be
considered defective. If required by the Owner, the Contre ctor shall furnish evidence as to
the kind and quality of materials and equipment pfovidad.

Unless otherwise provided, the Contractor sha. pay all sales, consumer, use and other
similar taxes, and shall secure and pay fasrequirec permits, fees, licenses, and inspections
necessary for proper execution of the Yvork.

The Contractor shall comply win a#d gwe notices required by laws, ordinances, rules,
regulations, and lawful orders.of palilic 24thorities bearing on performance of the Work. The
Contractor shall promptly nitify the Gdnstruction Manger if the Drawings and Specifications
are observed to be at variance ther :with.

The Contractor shalithe re ponsible to the Owner for the acts and omissions of the
Contractor's emrloyees, Txucontractors and their agents and employees, and other persons
performing poitions of the Work under contract with the Contractor.

The Corirac or sl keep the premises and surrounding area free from accumuiation of
waste matcials or rubbish caused by operations under the Contract. At completion of the
Weik the Chrtractor shall remove from and about the Project all waste materials, rubbish,
ey Contractor's tools, construction equipment, machinery and surplus materials. The
Contivctor shall be responsible for returning all damaged areas to their original conditions.

S1ATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting

parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT

GENERAL REQUIREMENTS GR-3



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.1

416

4.2

4.21

4.3

4.3.1

CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Dffive
of Management and Budget. The bond shall be conditioned upon the faithful'wompliince
and performance by the successful bidder of each and every term andsCoiitionsof the
contract and the proposal, plans, specifications, and bid documents threof. |zach term
and condition shall be met at the time and in the manner prescribed Ly thy Contract, Bid
documents and the specifications, including the payment in full to/Gvpry person furnishing
materiel or performing labor in the performance of the Contract,"4f i sums of money due
the person for such labor and materiel. (The bond shall also cantain the successful
bidder's guarantee to indemnify and save harmless the/stcte and the agency from all

costs, damages and expenses growing out of or by reatxn #.#iaa.Contract in accordance
with the Contract.)

Invoking a Performance Bond — The agency play, :when'it considers that the interest of
the State so require, cause judgement to be {onfessea upon the bond.

Within twenty (20) days after the date of.matice of ciward of contract, the Bidder to whom the
award is made shall furnish a Perforiance 3ond and Labor and Material Payment Bond,
each equal to the full amount of the/Coriact rice to guarantee the faithful performance of all
terms, covenants and conditions¢f the saive. The bonds are to be issued by an acceptable
Bonding Company licensed to,do{usingss in the State of Delaware and shall be issued in

duplicate.

Performance and Paymeriy,BnGs shall be maintained in full force (warranty bond) for a
period of two (2) yearjafter 1 1e date of the Certificate for Final Payment. The Performance
Bond shall guarantee thawsGtisfactory completion of the Project and that the Contractor will
make good arly faults or defects in his work which may develop during the period of said
guarantees as a4 esulbof improper or defective workmanship, material or apparatus, whether
furnishes "oy theistives or their Sub-Contractors. The Payment Bond shall guarantee that
the Conuiagior ¢ hall pay in full all persons, firms or corporations who furnish labor or material
or koth labdrsind material for, or on account of, the work included herein. The bonds shall
k<ynaid for by this Contractor. The Owner shall have the right to demand that the proof
partics signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or

GENERAL REQUIREMENTS GR+4



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.3.2

4.4

441

442

5.1

511

equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder's actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the sucgesitui
Bidder based upon work performed pursuant to the Contract will not waive any deygnsc
which the State, its agencies and their respective officers, employees and agentsimight
otherwise have against such claims, specifically including the defense owsove zign
immunity, where applicable, and by the terms of this section, the State zfiu 3!l ageficies,
officers and employees thereof shall not be financially responsible for t.,e cons 2quences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and4echrds of a Contractor or any
Subcontractor under any Contract or Subcontract to“thefestent that the books and

o

records relate to the performance of the Contract or,/2e&hcoutract.

Said books and records shall be maintained by’ tho, Con‘ractor for a period of seven (7)
years from the date of final payment under t{e Pyime Contract and by the Subcontractor
for a period of seven (7) years from the date o1 :nal payment under the Subcontract.

SUBCONTRACTING REQUIREMZNTS

All contracts for the construction, “copstruction, alteration or repair of any public building
(not a road, street or highway) shali/e subject to the following provisions:

1. A contract shall Ly awarded only to a Bidder whose Bid is accompanied by a
statement coytainin g, for each Subcontractor category, the name and address
(city orptown and” State only — street number and P.O. Box addresses not
required) sof the subcontractor whose services the Bidder intends to use in
perfornging the Work and providing the material for such Subcontractor category.

2, A¢id 1iill not be accepted nor will an award of any Contract be made to any
Bicds which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder's
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

GENERAL REQUIREMENTS GR-5



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

513

5.2

521

54

5.41

5.5

5.5.1

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agencv is
satisfied that the Subcontractor whose name is on the Bidders accompanying statemeant:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the woik cavsied by the

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTC2S

Should the Contractor fail to utilize any or all of the Subccntractors in the Contractor's Bid
statement in the performance of the Work on /lie \ublic/oidding, the Contractor shall be
penalized in the amount of (project specific anbunt?). 11ie Agency may determine to deduct
payments of the penalty from the Contractor or Ii:ive the amount paid directly to the Agency.
Any penalty amount assessed against thasContracisr may be remitted or refunded, in whole
or in part, by the Agency awarding the. Contrct, only if it is established to the satisfaction of
the Agency that the Subcontractor i quastior has defaulted or is no longer engaged in such
business. No claim for the remsioz or wirund of any penalty shall be granted unless an
application is filed within one.eailafter the liability of the successful Bidder accrues. All
penalty amounts assessed (ind pat refunded or remitted to the contractor shall be reverted to

the State.

*one (1) percent of coitiract a nount not to exceed $10,000

STANDARDS - CGNSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPYED

AllZontraca:/nall conform with the standard established by the Delaware Architectural
£iChessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

“iny firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARVICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
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ARTICLE 7:

7.1

7.2

7.3

7.31

7.32

7.3.3

ARTICLE 8:

8.1

and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the \ork c¢nsisting of
Additions, Deletions, Modifications or Substitutions, with the Contract'Suriy.24d Contract
completion date being adjusted accordingly. Such changes in the/ivc k sivall be authorized
by written Change Order signed by the Professional, as the aulvsaut orized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall beyad,aSiest only by a fully executed
Change Order.

The additional cost, or credit to the Owner resu'ing rom 2. change in the Work shall be by
mutual agreement of the Owner, Contractor ar1 tha=”Arcnitect. In all cases, this cost or credit
shall be based on the ‘DPE wages reciired and the ‘invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “dircct parsor nel expense”. Direct payroll expense includes
direct salary plus customary £inge”berchits (prevailing wage rates) and documented
statutory costs such as workm=an ( consuensation insurance, Social Security/Medicare, and
unemployment insurance (¢ maxmurmultiplier of 1.35 times DPE).

“Invoice price” of materials.2guisment shall be defined to mean the actual cost of materials
and/or equipment thawis paic by the Contractor, (or subcontractor), to a material distributor,
direct factory vsendor, swere, material provider, or equipment leasing entity. Rates for
equipment thdt ispleased and/or owned by the Contractor or subcontractor(s) shall not
exceed those Vidied in the latest version of the “Means Building Construction Cost Data”
publicati<n.

In sddition 5" the above, the Construction Manager is allowed a fifteen percent (15%)
rlicikup for overhead and profit for additional work performed by the General Contractor's
own wreces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
parcent overhead and profit on change order work above and beyond the direct costs
sti ted previously. To this amount, the Construction Manager will be allowed a mark-up
wot exceeding seven and one half percent (7.5%) on the subcontractors work. These
mark-ups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc. No markup is permitied on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the
Construction Manager's onsite superintendent/staff, or project manager, unless a change
in the work changes the project duration and is identified by the CPM schedule. There
will be no other costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confims that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.
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8.2

8.3

8.4

8.4.1

8.4.2

85

8.5.1

b15.2

ARTICLE 9:

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the constructian ona
acceptance of any part of the Work called for by the Contract, or the occupancy 7 the
building by the Owner, in whole or in part, previous to the completion shall not b£ deeinecia
waiver by the Owner of his right to annul or terminate the Contract for abandonnignt or / elay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, "Any Contracaarsvhe fails to perform a
public works contract or complete a public works project within the tiniz sChedule established
by the Agency in the Invitation To Bid, may be subject to Susg :nsion or Debarment for one
or more of the following reasons: a) failure to supply the \deq &= labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor r€iiarmance on the Project.”

“Upon such failure for any of the above stated’ reqsons/ the Agency that contracted for
the public works project may petition the Qliregior or the Office of Management and
Budget for Suspension or Debarment of the Cciitractor. The Agency shall send a copy of
the petition to the Contractor within thse=a, (3) woiking days of filing with the Director. If
the Director concludes that the petititn has merit, the Director shall schedule and hold a
hearing to determine whether to Suspiand f1e Contractor, debar the Contractor or deny
the petition. The Agency shallnavZ thefourden of proving, by a preponderance of the
evidence, that the Contractorfaiic(i to serform or complete the public works project within
the time schedule establis’ied b tiié Agency and failed to do so for one or more of the
following reasons: a) failuic to s ipply the adequate labor supply ratio for the project; b)
inadequate financial. resouscedyor, c) poor performance on the project. Upon a finding in
favor of the Agency, (he Dir :ctor may suspend a Contractor from Bidding on any project
funded, in whole or in pa, with public funds for up to 1 year for a first offense, up to 3
years for a scopd offense and permanently debar the Contractor for a third offense.
The Director o=@l isgue a written decision and shall send a copy to the Contractor and
the Agesicy. Suc/decision may be appealed to the Superior Court within thirty (30) days
for a reviav on the record.”

TETAINAGE

Fer Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of 2ach public works project establish a time schedule for the completion of the project. If
e project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect,
Construction Manager and Contractor. Once the punchlist is prepared, all four parties
will by mutual agreement, establish a schedule for its completion. Should completion of
the punchlist be delayed beyond the established date due to the Contractor's failure to
meet their responsibilities, the Agency may hold permanently, at its discretion, all or part
of the Contractor’s retainage.

PAYMENTS AND COMPLETION
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9.1

9.1.2

9.2

9.2.1

922

9.2.21

923

9.3
9.3.1

9.3z

9.3.3

94

9.41

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a fiw
percent (5%) retainage on all Contractor's monthly invoices until completion of the proiect.
This retainage may become payable upon receipt of all required closeout documentatan,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon, receibt of
Contractor's itemized application for payment, such application will be augdiiedymadiied, if
found necessary, and approved for the amount. Statement shall be submicad to ti e Owner.

Section 6516, Title 29 of the Delaware Code annualized interest i< not toexceed 12% per
annum beginning thirty (30) days after the “presentment’ (as opposed o the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agen'iy may provide for partial payments at
the option of the Owner with respect to materiz’s pixced.s.llong or upon the sites or stored
at secured locations, which are suitable for u{e ipfihe performance of the contract.

When approved by the agency, partiz'=paymenvmay include the values of tested and
acceptable materials of a nonperiskiable o) noncontaminative nature which have been
produced or furnished for incorsoraian 2, a permanent part of the work yet to be
completed, provided acceptable{provisions have been made for storage.

Any allowance made for (natesialsvon hand will not exceed the delivered cost of the
materials as verified by invoice: furnished by the Contractor, nor will it exceed the
contract bid price for the niatéfial complete in place.

if requested by fie Agendyyreceipted bills from all Contractors, Subcontractors, and material,
men, etc., fal the previous payment must accompany each application for payment.
Following sucinG reguest, no payment will be made until these receipted bills have been
receivedioy 1ha Cunier.

SUSSTAN /. COMPLETION

Wheiithe building has been made suitable for occupancy, but still requires small items of
niscellaneous work, the Owner will determine the date when the project has been
sustantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
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9411

94.1.2
9.41.3
9414
9415
9416
9417

941.8

performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract

Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments; orparts faereof, for its protection until the

foregoing conditions have been complied| wits, aecrective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PR7/PER1Y

101

10.2

10.3

The Contractor shall be resporGiblesior \Witiating, maintaining, and supervising all safety
precautions and programs in, ccinectGn with the performance of the Contract. The
Contractor shall take all r:ascnabid’ precautions to prevent damage, injury or loss to:
workers, persons nearbyawiib ma: be affected, the Work, materials and equipment to be
incorporated, and existing Lropeiy at the site or adjacent thereto. The Contractor shall give
notices and comply with app cable laws ordinances, rules regulations, and lawful orders of
public authorities» bearing=zi the safety of persons and property and their protection from
injury, damags/, or loss. The Contractor shall promptly remedy damage and loss to property
at the site causa4'in wihole or in part by the Contractor, a Subcontractor, or anyone directly or
indirecthvemi loye Ly any of them, or by anyone for whose acts they may be liable.

The*Contractst shall notify the Construction Manager in the event any existing hazardous
riaarial such as lead, PCBs, asbestos, etc. is encountered on the project. The Construction
Manager will notify the owner who will arrange with a qualified specialist for the identification,
tecting, removal, handling and protection against exposure or environmental pollution, to
co nply with applicable regulation laws and ordinances. The Construction Manager,
Zontractor and Architect will not be required to participate in or to perform this operation.
Upon completion of this work, the Owner will notify the Construction Manager, Contractor
and Architect in writing the area has been cleared and approved by the authorities in order
for the work to proceed. The Contractor shall attach documentation from the authorities of

said approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.
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104

The Contractor shall certify to the Owner that materials incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1

112

11.3

114

11.5

11.6

44 7 4

The Contractor shall carry all insurance required by law, such as Unemploymep/instiancs,
etc. The Contractor shall carry such insurance coverage as they desire on,their own
property such as a field office, storage sheds or other structures erected upsii uig pigidct site
that belong to them and for their own use. The Subcontractors involved wih this ¢ oject shall
carry whatever insurance protection they consider necessary to cover thyloss of any of their
personal property, efc.

Upon being awarded the Contract, the Contractor shall obtain a miniriunof two (2) copies of
all required insurance certificates called for herein, an¢” stomit one (1) copy of each
certificate, to the Owner, and one (1) copy to Constructior timnager, within 20 days of
contract award.

Bodily Injury Liability and Property Damage ldabiiv Insurance shall, in addition to the
coverage included herein, include coverage fel.injuy to or destruction of any property arising
out of the collapse of or structural injury to any T uilding or structure due to demolition work
and evidence of these coverages shall bs=f'2d withand approved by the Owner.

The Contractor's Property DamagesZiabiiity Inurance shall, in addition to the coverage noted
herein, include coverage on all 7:al 2fid peisonal property in their care, custody and control
damaged in any way by the Cantroltor 2/ their Subcontractors during the entire construction
period on this project.

Builders Risk (including Stpné&id Extended Coverage Insurance) on the existing building
during the entire condtructich period, shall not be provided by the Contractor under this
contract. The Cwner shaimnsure the existing building and all of its contents and all this new
alteration wor< undzr this contract during entire construction period for the full insurable value
of the entire Wi/ atine site. Note, however, that the Contractor and their Subcontractors
shall bedes) ansiy'é for insuring building materials (installed and stored) and their tools and
equipmentiwhe ever in use on the project, against fire damage, theft, vandalism, etc.

Letificates of the insurance company or companies stating the amount and type of
coveiage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
ayard.

Tne Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate
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11.7.2

11.7.3

11.7.4

11.7.5

11.7.51

11.7.5.2

11.7.6

11.7.7

11.7.7

11.7.71

Thedy,

11.7.7.3

Contractor's Protective Liability [nsurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$ 500,000 Aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurien e
Property Damage $ 500,000 per accident

Prime Contractor's and Subcontractors' policies sfiall incude contingent and contractual
liability coverage in the same minimum amounts4s 19,7.1 2o0ve.

Workmen's Compensation (including Employer'siability):
Minimum Limit on employer's liability t< be as :equired by law.
Minimum Limit for all employees¢dvorking asone site.

Certificates of Insurance must ba, fivd with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, n@n-rciiewa | or any change in coverages and limits of liability shown

as included on cettificates.

Nason Construstion, Inds’is to be named as an additional insured on cettificates of
insurance.

Social S<curn b Liakuity

Wit's respect /o all persons at any time employed by or on the payroll of the Contractor or
ric.forming any work for or on their behalf, or in connection with or arising out of the
Contixctor's business, the Contractor shall accept full and exclusive liability for the payment
ohany and all contributions or taxes or unemployment insurance, or old age retirement
be efits, pensions or annuities now or hereafter imposed by the Government of the United
Ciates and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by

the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
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12.2

Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply 2
work done by Subcontractors as well as to Work done by direct employees of the Contractor.

At any time during the progress of the work, or in any case where the nature of the adfeci:
shall be such that it is not expedient to have them corrected, the Owner, at their£ption, siall
have the right to deduct such sum, or sums, of money from the amount of theycontrz st as
they consider justified to adjust the difference in value between the defectiic Wonnad that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.1.1

13.2

13.2.1

13.3

13.3.1

13.3.2

13.4

13.4.1

13.3

13.5.1

13.6

13.6.1

CUTTING AND PATCHING

Each individual trade Contractor shall be responsitia fCmaa!! cutting and patching.
The Construction Manager shall coordinate the work o%i2 virious trades involved.

DIMENSIONS

All dimensions shown shall be verified by the .ontractor by actual measurements at the
project site. Any discrepancies betweensthe drawings and specifications and the existing
conditions shall be referred to the Oyiner fc, adjustment before any work affected thereby

has been performed.
LABORATORY TESTS

Any specified laboratory<es&of m aterial and finished articles to be incorporated in the work
shall be made by bureaus) laberatories or agencies approved by the Owner and reports of
such tests shall be suxmitter to the Owner. The cost of the testing shall be paid for by the

Contractor.

The Contractcs6nallfurnish all sample materials required for these tests and shall deliver
same wilout chiyrge to the testing laboratory or other designated agency when and where
directeaav'the) Dwner.

70 CHAEOLOGICAL EVIDENCE

vithenever, in the course of construction, any archaeological evidence is encountered on the
sU face or below the surface of the ground, the Contractor shall notify the authorities of the
Zelaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The Contractor shall replace without expense to the Owner all glass broken during the
construction of the project. If job conditions warrant, at completion of the job the Contractor
shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
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contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor sha!l
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141 If the Contractor defaults or persistently fails or neglects to carry oyttri2 Wik in accordance
with the Contract Documents or fails to perform a provision of the Safitra 't, the Owner, after
seven days written notice to the Contractor, may make good suciydcriciencies and may
deduct the cost thereof from the payment then orgine eafter due the Contractor.
Alternatively, at the Owner's option, and the Owner mayjtesi.iimmte the Contract and take
possession of the site and of all materials, equipmep!™&als,;and machinery thereon owned
by the Contractor and may finish the Work by whatevei method the Owner may deem
expedient. If the costs of finishing the Work /£xcerd ary unpaid compensation due the
Contractor, the Contractor shall pay the differef:ce 45 the Owner.

14.2 “If the continuation of this Agreement mcontingent upon the appropriation of adequate
state, or federal funds, this Agreem«at may) be terminated on the date beginning on the
first fiscal year for which funds” arcy not appropriated or at the exhaustion of the
appropriation. The Owner ma{ teptiina.’ this Agreement by providing written notice to
the parties of such non-aprrapriions All payment obligations of the Owner will cease
upon the date of terminati¢n. Matwilistanding the foregoing, the Owner agrees that it will
use its best efforts to cixtain app'oval of necessary funds to continue the Agreement by
taking appropriate action 3 request adequate funds to continue the Agreement.”

"-ND OF GENERAL REQUIREMENTS
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SCOPE OF WORK - FOOD SERVICE EQUIPMENT

PART 1 — GENERAL

1.1

1.2

A.

RELATED DOCUMENTS

The General Provisions of the Contract, including General and Supplementary,
Conditions, General Requirements, Division 1 and Division 0, shall apply tothe werk
specified in this section.

SUMMARY

The Subcontractor shall provide all plant, labor, materials, equipmant aid services for
the Bid Package Food Service Equipment, in full conformigywith tile requirements of
all authorities having jurisdiction, all as indicated on draviingteand specifications (refer
to Exhibit E — List of Contract Document) and/or hepgiffapenified.

All work shall be performed in strict accordancs with*a!l¥1dding documents complete,
as issued prior to the scheduled bid date including’plans, specifications, sketches,
project invitation to bid, pre-bid meeting minutes, addenda, bulletins, project schedule
and phasing documents. In the event oflany ajscrepancy between the plans and
specifications or any other bid docusfientsiths higher quantity or higher value shall be
included in the bid.

All bidders shall visit the sits aiG faniliarize themselves with local conditions,
obstructions, means of egress,Nogistics, etc.

Provide all materia¥; equipment, labor, supervision, layout, applicable permits and fees,
licensing and incilentals to meet the schedule included within the bid package.

Provide safetiequ rements as per most current OSHA regulations as required for this
subcon#factor's work. The subcontractor shall at all times provide for a safe work
envirbnnient. Additionally, the subcontractor shall make available and provide a safe
mfan%of access at all times for the Owner, Nason Construction, the Architect, the
Engineir and other subcontractors.

"> A copy of the Subcontractor's Safety Plan must be submitted to Nason
Construction prior to the start of any work.

2. A Certificate of Insurance (in complete compliance with Exhibit D) must be
submitted to Nason Construction, Inc., prior to the start of any work.

Subcontractor is responsible at all times for the means and methods of construction
including the transporting and unloading of material, equipment, personnel, etc., to and
from the work area. Nason Construction must review all means and methods prior to
starting construction.
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G.

1.3

1.4

SCOPE OF WORK — FOOD SERVICE EQUIPMENT

Provide complete mobilization and demobilization of equipment, material and
personnel as required by the project documents, schedule and conditions.

The subcontractor is required to remove all trash and debris to the project dumpster and
leave their work area in broom-clean condition as directed by Nason Construction
Excess material from the work shall be legally disposed of off-site at this
subcontractor's expense so as not to interfere or encumber the work site, stagiag aréh or

work of other subcontractors.

The subcontractor shall both coordinate and cooperate with the work ¢ otaes
subcontractors. The subcontractor shall both schedule and coordiat:.thevfurnishing
and/or installation of any embedded items required by the work in¢ tingely fashion so
as not to adversely affect the project schedule.

The subcontractor shall be responsible for thoroughlyttwieviing the bid documents
prior to the date for bid. The subcontractor shall e-ri ail or|‘ax in writing to Nason
Construction no less than five (5) days prior to/51d duaddie, a request for clarification
to any error or omission, ambiguity or latent coridition that they notice in the bid
documents. Failure to seek written clarifigation asoted above shall not be basis for

any increase in contract sum.

Nason Construction reserves the right£0 update the project schedule (refer to Exhibit C)
to reflect actual progress. Thefscheduiess also subject to change with respect to logic,
possibly changing the sequencer work. Revisions to project schedule will not be a
basis for an increase in contragt Stin.

10% Bid Bonds algfig with a consent of surety are required to be submitted with all
bids. The cost of'4,140%, Performance and Payment bonds shall be included in all bids.

PERFORMANCE REQUIREMENTS

Base/Bidyroject specific scope of work including but not limited to the following:
1 Pacluae submittals, shop drawings, coordination drawings, meeting attendance
an coordination with other trades in connection with all food service equipment.

Pe2TERNATE PRICES

Alternate No. 1 — Furnish and install all food service equipment in accordance with

contract documents, and not described under the base bid scope of work. This alternate

will be approved by 8-1-12 when the balance of project funds are received from the

State of Delaware. This contractor shall include in this cost any escalation required

until this alternate has been approved. The basis of award for this bid package shall be

the base bid plus Alternate No.1.

General scope of work including but not limited to the following:

1. Timely submission of Shop drawings, submittals, manufacturer and project
warranties, closeout documents if applicable to this contractor’s work.

SCOPE OF WORK —FOOD SERVICE EQUIPMENT 003100- 41



OMB/DFM HRYCI KITCHEN ADDITION SECTION 003100

11001

W

= L2h0 & On B

12.
13.

14.

15.

16.

17.

18.

SCOPE OF WORK - FOOD SERVICE EQUIPMENT

Operation and Maintenance manuals if applicable to this contractor’s work to be
submitted at fifty (50%) percent completion of the project.

Unload and distribute all equipment.

Final connection of water, sewer, power, etc....... by others.

Adequate manpower and supervision to meet project schedule (including any
premium time for temporary to permanent tie-ins).

Demolition for penetrations.

Furnish and install penetration sleeves where required.

Patching for, and sealing of, penetrations.

Labeling/identification.

Testing, adjusting, and balancing.

Barricades, flagmen, or signage required for this contractor %wor: and deliveries
of materials.

Clean up for your work (trash to be deposited into dumzztag provided by
construction manager).

Parking shall be coordinated with the construciion m{nager.

All work shall be performed in strict compilancowsith all drawings and

specifications.
All work shall meet all code requirements, ard be performed in accordance with

all OSHA regulations.

Perform all comeback and out#4f sequen’ce work as required to maintain the
project schedule.

All hoisting, scaffoldingrigging,snd material/equipment/personnel handling for
this contractor’s scope,is@ bencluded.

Provide through-penetratioiiiire stop systems for penetrations through fire-
resistance-rated condruct ons, including both empty openings and openings
containing perietrating 1tems.

Hourly wages ificluded within “Changes in The Work” shall be as follows: Wages
per DFM Genowal’Requirements, Article 7.3.1 (a maximum multiplier of 1.35
times DRE). Iixample: Laborer at $37.20/hour as reflected on the Prevailing
Wige Labaf Rates dated March 15, 2011 x 1.35 = $50.22/hour. The maximum
allowvable hourly rate for a laborer on all change order pricing is $50.22/hour.

END OF SECTION 003100
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