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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MJ3705000004 — New Castle County Detention
Center — Emergency Generator Replacement will be received by the State of Delaware, Office of
Management and Budget, Division of Facilities Management, in the reception area of the Facilities
Management Office in the Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor),
Dover, DE 19901 until 2:30 p.m. local time on Wednesday, November 5, 2014, at which timgAre
will be publicly opened and read aloud in the Conference Room. Bidder bears the ris
delivery. Any bids received after the stated time will be returned unopened.

associated electrical gear at the New Castle County Detention Center on the F us located
in Wilmington, Delaware.

Attention is called to construction schedule as detailed in the Bid Docun@

A MANDATORY Pre-Bid Meeting will be held on Monday, O
DSCYF Maintenance Shop at the Ferris Campus, 1825 Faul d, Wilmington, Delaware, for
the purpose of establishing the list of subcontractors agd@ r questions. Representatives of

Project involves furnishing and installing a new 1500 KW diesel emergency geng with
i \ Yol (0

. 2014, at 10:00 a.m. at the

each party to any Joint Venture must attend this meeting$ NDANCE OF THIS MEETING
IS APREREQUISITE FOR BIDDING ON TH@N ACT.

Sealed bids shall be addressed to the Divisiorngof les Management, 540 S. DuPont Highway,
Suite 1 (Third Floor), Dover, DE 19901. egnvelope should clearly indicate: "OMB/DFM
CONTRACT NO. MJ3705000004 — STLE COUNTY DETENTION CENTER -
EMERGENCY GENERATOR REPL ENT - SEALED BID - DO NOT OPEN."

Contracts documents may be ofaiged at the office of DEDC, LLC, 315 S. Chapel Street, Newark,
DE 19711, phone (302) 738, upbn receipt of $125.00 per set/non-refundable. Checks are to be
made payable to "DEDC, L@
Construction documéntN\vill be available for review at the following locations: DEDC, LLC;
Delaware Contrassociation; Associated Builders and Contractors.
Bidders '%e subject to discrimination on the basis of race, creed, color, sex, sexual
i i er identity or national origin in consideration of this award, and Minority Business
isadvantaged Business Enterprises, Women-Owned Business Enterprises and
ned Business Enterprises will be afforded full opportunity to submit bids on this
Each bid must be accompanied by a bid security equivalent to ten percent of the bid
nt and all additive alternates. The successful bidder must post a performance bond and
payment bond in a sum equal to 100 percent of the contract price upon execution of the contract.
The Owner reserves the right to reject any or all bids and to waive any informalities therein. The
Owner may extend the time and place for the opening of the bids from that described in the

advertisement, with not less than two calendar days notice by certified delivery, facsimile machine
or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1: GENERAL

11 DEFINITIONS

11.1 Whenever the following terms are used, their intent and meaning shall be mterpre
follows:

1.2 STATE: The State of Delaware.

13 AGENCY: Contracting State Agency as noted on cover sheet. \

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agen

15 BIDDING DOCUMENTS: Bidding Documents include the B, efuirements and the
proposed Contract Documents. The Bidding Requirements ¢ he Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Suppleme InstyCtions to Bidders (if any),
General Conditions, Supplementary General Conditi neral Requirements, Special

Provisions (if any), the Bid Form (including the Non,egll8€ion Statement), and other sample
bidding and contract forms. The proposed Co @D uments consist of the form of
Agreement between the Owner and Contra yell as the Drawings, Specifications
(Project Manual) and all Addenda issued prio ecution of the Contract.

Bidders, Supplementary InstructiongptoRiddgrs (if any), General Conditions, Supplementary
General Conditions, General gu ts, Special Provisions (if any), the form of
agreement between the Own ontractor Drawings (if any), Specifications (Project
Manual), and all addenda

1.6 CONTRACT DOCUMENTS: The Documents consist of the, Instructions to

17 AGREEMENT: The for Agreement shall be AIA Document A101, Standard Form of
Agreement betweegrOwn d Contractor where the basis of payment is a STIPULATED
SUM. In the ca conflict between the instructions contained therein and the General
Requirements se General Requirements shall prevail.

1.8 GENE EMENTS (or CONDITIONS): General Requirements (or conditions) are

mstru ertalning to the Bidding Documents and to contracts in general. They contain,
‘ requirements of laws of the State; policies of the Agency and instructions to

1.9 CIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
0 the bidding documents and to the contract under consideration and are supplemental to
e General Requirements. Should the Special Provisions conflict with the General

Requirements, the Special Provisions shall prevail
.10 E ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.
111 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

INSTRUCTIONS TO BIDDERS 0021
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113

114

1.15

1.16

117

1.18

1.19

1.20

121

1.22

ARTICLE 2:

21

211

28

221

222

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be

stated in the bid). @
ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicab

added to or deducted from the amount of the Base Bid if the corresponding the
Work, as described in the Bidding Documents is accepted. \

UNIT PRICE: An amount stated in the Bid, where applicable, & @per unit of
measurement for materials, equipment or services or a portion of t described in

the Bidding Documents. \
SURETY: The corporate body which is bound with and for ract, or which is liable,
meR

and which engages to be responsible for the Contractor'sgay of all debts pertaining to
and for his acceptable performance of the Work for whi as contracted.

BIDDER'S DEPOSIT: The security designated in @w be furnished by the Bidder as a
guaranty of good faith to enter into a contract e Aglency if the Work to be performed or
the material or equipment to be furnished is ed to him.

CONTRACT: The written agreement ¢# g the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individ corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: mdual, partnership or corporation which has a direct contract
with a contractor tgefurnis or and materials at the job site, or to perform construction
labor and furnish ¢fiafgtial in connection with such labor at the job site.

CONTRAC .V The approved form of security furnished by the contractor and his
surety agra g ty of good faith on the part of the contractor to execute the work in
accon&with the terms of the contract.
BS REPRESENTATIONS

-BID MEETING

pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

INSTRUCTIONS TO BIDDERS 0021
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223 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

23 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete

the Work with their own forces.

232 Included with the Bid submission, and as a requirement to bid, a copy of the execu
Venture Agreement shall be submitted and signed by all Joint Venturers involvx

233 All required Bid Bonds, Performance Bonds, Material and Labor Paym must be
executed by both Joint Venturers and be placed in both of their names

234 All required insurance certificates shall name both Joint Venturers. Q

2.35 Both Joint Venturers shall sign the Bid Form and shall sub py of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Venturers shall include their Federal E.| Qr with the Bid.

in attendance.

2.3.7 In the event of a mandatory Pre-bid Meeting, Q@enturer shall have a representative

2.3.8 Due to exceptional circumstances ggfd 10§ good cause shown, one or more of these
provisions may be waived at the disgretign ojthe State.

hereby grants, conveys \gglls, Bssigns and transfers to the State of Delaware all of its right,
title and interests ingand t known or unknown causes of action it presently has or may
now or hereaftergacgtire under the antitrust laws of the United States and the State of
Delaware, relgg th€ particular goods or services purchased or acquired by the Owner
pursuant to ract.

24 ASSIGNMENT OF ANTITRU%
241 As consideration for the % execution by the Owner of this contract, the Contractor

ARTICLE 3: BIDD OCUMENTS

31 C Wﬁ OF BID DOCUMENTS

311 ers may obtain complete sets of the Bidding Documents from the
rchitectural/Engineering firm designated in the Advertisement or Invitation to Bid in the

umber and for the deposit sum, if any, stated therein.

3.1.2? Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing

Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

314 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021
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3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered @
Architect.

make a written request to the Architect at least seven days prior to the d ceipt of
Bids. Interpretations, corrections and changes to the Bidding Docume ade by
written Addendum. Interpretations, corrections, or changes to the Biddj ents made
in any other manner shall not be binding.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Dcxrn hall

3.23 The apparent silence of the specifications as to any detail, or a nt omission from it
of detailed description concerning any point, shall be regarde ning that only the best
commercial practice is to prevail and only material and wggkman of the first quality are to
be used. Proof of specification compliance will be the ,ﬁ.- ibility of the Bidder.

3.24 Unless otherwise provided in the Contract Docum @v ontractor shall provide and pay
for all permits, labor, materials, equipment, tg8ls, giruction equipment and machinery,
water, heat, utilities, transportation, and othe ties and services necessary for the proper

execution and completion of the Work.

3.25 The Owner will bear the costs for alld d user fees associated with the project.

33 SUBSTITUTIONS

3.31 The materials, products a %ment described in the Bidding Documents establish a
standard of quality, reQuiredyfunction, dimension, and appearance to be met by any

proposed substituti

. Th cification of a particular manufacturer or model number is not
intended to be j

ary in any way. Substitutions of products for those named will be
considered, pyow t the Vendor certifies that the function, quality, and performance
characteristi aterial offered is equal or superior to that specified. It shall be the
Bidder's gespo ty to assure that the proposed substitution will not affect the intent of the
desig d to make any installation modifications required to accommodate the substitution.

3.3.2 R @ 5 for substitutions shall be made in writing to the Architect at least ten days prior to
Ndai of the Bid Opening. Such requests shall include a complete description of the

osed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
valuation. The burden of proof of the merit of the proposed substitution is upon the

proposer. The Architect’'s decision of approval or disapproval shall be final. The Architect is
v to notify Owner prior to any approvals.

3. If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

3.34 The Architect shall have no obligation to consider any substitutions after the Contract award.
34 ADDENDA
341 Addenda will be mailed or delivered to all who are known by the Architect to have received a

complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021
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3.4.2

3.4.3

344

ARTICLE 4:
4.1
411

4.1.2

4.1.3

41.4

4.1.5

4.1.6

4.1.7

4.1.8

4.1.?
W
4111

INSTRUCTIONS

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all A@
issued, and shall acknowledge their receipt in their Bid in the appropriate spa
acknowledging an issued Addenda could be grounds for determining a b -
responsive.

BIDDING PROCEDURES :Q

PREPARATION OF BIDS

Submit the bids on the Bid Forms included with the Bidding D@

Submit the original Bid Form for each bid. Bid Forr@e removed from the project

manual for this purpose
Execute all blanks on the Bid Form in a non—elé@iium (typewriter or manually in ink).

Where so indicated by the makeup on_the Form, express sums in both words and
figures, in case of discrepancy betweeo, the written amount shall govern.

Interlineations, alterations or eras@eggmuS¥be initialed by the signer of the Bid.

BID ALL REQUESTED ALT AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alt nter “No Change”. The Contractor is responsible for
verifying that they hav ed all addenda issued during the bidding period. Work
required by Addenda shall matically become part of the Contract.

Make no addjj tglilations on the Bid Form and do not qualify the Bid in any other
manner.

Each &‘ the Bid shall include the legal name of the Bidder and a statement whether the

ole proprietor, a partnership, a corporation, or any legal entity, and each copy

signed by the person or persons legally authorized to bind the Bidder to a contract.

y a corporation shall further give the state of incorporation and have the corporate

affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
ertifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

Each bidder shall include in their bid a copy of a valid Delaware Business License.’

TO BIDDERS 0021
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4.2

421

422

423

4.3

43.1

4.3.2

4.3.3

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check
treasurer’'s check, cashier's check, money order, or other prior approved secured dgpdSi
assigned to the State. The bid bond need not be for a specific sum, but may be sta

for a sum equal to 10% of the bid plus all add alternates to which it relates and eed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid & used
shall be the standard OMB form (attached). Q

ard is being
e been furnished
all Bids have been

The Agency has the right to retain the bid security of Bidders to 3
considered until either a formal contract has been executed and b g
n

or the specified time has elapsed so the Bids may be witl
rejected.

In the event of any successful Bidder refusing or negl execute a formal contract and
bond within 20 days of the awarding of the contrad id bond or security deposited by

the successful bidder shall be forfeited.
SUBCONTRACTOR LIST

As required by Delaware Code, Title 297 se8jon 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub- actgrs included with the Bid Form. NAME ONLY

ONE SUBCONTRACTOR FOR ADE. A Bid will be considered non-responsive

unless the completed list is in%
Provide the Name and Ad each listed subcontractor. Addresses by City, Town or
Locality, plus State, will Bg accgptable.

It is the responsikfity #f the Contractor to ensure that their Subcontractors are in compliance
with the provjsign®Roj#this law. Also, if a Contractor elects to list themselves as a
Subcontract category, they must specifically name themselves on the Bid Form
and be gble cument their capability to act as Subcontractor in that category in
accor e with this law.

4.4 EQUALIT @ PLOYMENT OPPORTUNITY ON PUBLIC WORKS

441 Duri rformance of this contract, the contractor agrees as follows:

. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or

national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
7
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4.5

45.1

45.2

453

454

45.5

4.6

46.1

4.6.2
4.6.3

X

4.7

47.1

consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new constructiog#
minimum wage rates for various classes of laborers and mechanics shall be as dete@
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

N similar
abSence of a

The employer shall pay all mechanics and labors employed dire oy’ the site of work,
unconditionally and not less often than once a week and wi@ quent deduction or

work as reported in the Department’s annual prevailing wage survey or ig
majority, the average paid to all employees reported.

rebate on any account, the full amounts accrued at time o nt, computed at wage
regowgfess of any contractual
dhployer and such laborers and

rates not less than those stated in the specificatio
relationship which may be alleged to exist between

mechanics.
The scale of the wages to be paid shall be po d@employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these speg ans shall contain a stipulation that sworn payroll
information, as required by the Depgrtidgnt @f Labor, be furnished weekly. The Department
of Labor shall keep and maintain e gtvorW payroll information for a period of 6 months from
the last day of the work week the payroll.

SUBMISSION OF BIDS %

Enclose the Bid, thg Bid rity, and any other documents required to be submitted with
the Bid in a seale€ opique envelope. Address the envelope to the party receiving the Bids.
Identify with r ame, project number, and the Bidder's name and address. If the
Bid is sent close the sealed envelope in a separate mailing envelope with the
notation gBID OSED" on the face thereof. The State is not responsible for the opening
of bidgNgr to bid opening date and time that are not properly marked.

D ids at the designated location prior to the time and date for receipt of bids indicated

e Aglvertisement for Bids. Bids received after the time and date for receipt of bids will be
ed “LATE BID” and returned.

idder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for

8
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4.7.2

4.7.3

ARTICLE 5:

51

511

512

5.1.3

5.2

521

522

5.2.3

5.24

525

consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall

be returned.

period following the time and date designated for the receipt and opening of Bid

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (3@
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after th?

the Bid opening.

CONSIDERATION OF BIDS Q\
OPENING/REJECTION OF BIDS 9

Unless otherwise stated, Bids received on time will be publigfo and will be read
aloud. An abstract of the Bids will be made available to Bidde

The Agency shall have the right to reject any and al @ A Bid not accompanied by a
required Bid Security or by other data required by theBMling Documents, or a Bid which is

in any way incomplete or irregular is subject to rejg @

If the Bids are rejected, it will be done within 30) calendar day of the Bid opening.

COMPARISON OF BIDS Q

After the Bids have been opened€ndgea® the bid prices will be compared and the result of

such comparisons will be m layfe to the public. Comparisons of the Bids may be

based on the Base Bid plu i lternates. The Agency shall have the right to accept
i n

Alternates in any order or ¢

The Agency reservgs the to waive technicalities, to reject any or all Bids, or any portion
thereof, to adverti§e new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the 4 f the Agency or its agent(s), it is in the best interest of the State.

or de e in the Unit Price.
T ﬂ guoted are to be those for which the material will be furnished F.O.B. Job Site
&ingiide all charges that may be imposed during the period of the Contract.
0 qualifying letter or statements in or attached to the Bid, or separate discounts will be

onsidered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

An incre:e or ease in the quantity for any item is not sufficient grounds for an increase

@; DISQUALIFICATION OF BIDDERS

INSTRUCTIONS

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;

B. The Bidder’s record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or

9
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53.2

533
5331

5.3.3.2
5.3.3.3

5.3.34

5.3.35

5.3.3.6

5.3.3.7

54
5.4.1v
54.3

INSTRUCTIONS

admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerni S

establish; provided however, that, the criteria be set forth in t n to Bid
and is otherwise in conformity with State and/or Federal law
If an agency determines that a Bidder is nonresponsive an @esponsible, the

determination shall be in writing and set forth the basis for’@?& nation. A copy of

responsibility; and,
F. Any other specific criteria for a particular procurement, which \) y may
< if)a

the determination shall be sent to the affected Bidder withi ) working days of said
determination. ’

aYbe considered as sufficient for the

In addition, any one or more of the following cause
disqualification of a Bidder and the rejection of thei

More than one Bid for the same Contract fr individual, firm or corporation under the
same or different names.

Evidence of collusion among Biddegg.
Unsatisfactory performance r %enced by past experience.

If the Unit Prices are @nbalamed either in excess or below reasonable cost

analysis values.

If there are an thorized additions, interlineation, conditional or alternate bids or
irregularities yid which may tend to make the Bid incomplete, indefinite or
ambiguous aning.

If the is not accompanied by the required Bid Security and other data required by the
Bidgiag DOy ments.

eptions or qualifications of the Bid are noted on the Bid Form.
CCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

10
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544

545

5.4.6

54.7

5.4.8

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with su i
the amount of 100% of the total contract award. Said Bonds shall be conditioned up@n the
faithful performance of the contract. Bonds shall remain in affect for period of one

the date of substantial completion.

s/,
T

Bid guaranty shall immediately be taken and become the property o
of the Agency as liquidated damages, and not as a forfeiture or & pghalty. Award will
then be made to the next lowest qualified Bidder of the Work @

may decide.

Each bidder shall supply with its bid its taxpayer identi '

identification number or social security number) andagOM of Its Delaware business license,
and should the vendor be awarded a contract, su @ dd shall provide to the agency the
taxpayer identification license numbers of s beghtractors.  Such numbers shall be
provided on the later of the date on which s bcontractor is required to be identified or
the time the contract is executed. The succeSgful Bidder shall provide to the agency to
which it is contracting, within 30 days g eMgring into such public works contract, copies of
all Delaware Business licenses of i% ctors and/or independent contractors that will
perform work for such public wois gontfCt. However, if a subcontractor or independent
contractor is hired or contract n 20 days after the Bidder entered the public works
contract the Delaware Bu ir%e se of such subcontractor or independent contractor
shall be provided to the age i#n 10 days of being contracted or hired.

The Bid Security shall be ed to the successful Bidder upon the execution of the formal
contract. The Bi curities of unsuccessful bidders shall be returned within thirty (30)

calendar days egfpening of the Bids.
ARTICLE 6: POST-BID JMFO ION
'S

ALIFICATION STATEMENT

6.1 CONTRAC
6.1.1 i o whom award of a Contract is under consideration shall, if requested by the

cy, submit a properly executed AIA Document A305, Contractor's Qualification
tatement, unless such a statement has been previously required and submitted.

Budget Business Designation Form for Subcontractors.

6.2 BUSINESS DESIGNATION FORM
@E Successful bidder shall be required to accurately complete an Office of Management and

ARTICLE 7: PE

RFORMANCE BOND AND PAYMENT BOND

7.1 BOND REQUIREMENTS

7.11

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

11
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7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the Contract. ?0
7.2.2 The Bidder shall require the attorney-in-fact who executes the required @a\behalf of

the surety to affix a certified and current copy of the power of attorney.
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTO!\Q

8.1 Unless otherwise required in the Bidding Documents, the A nt for the Work will be
written on AIA Document A101, Standard Form of Agree Between Owner and
Contractor Where the Basis of Payment is a Stipulate

END OF INSTRUCTIONS TO B

<

O
X

12
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EMERGENCY GENERATOR REPLACEMENT/UPGRADE
NEW CASTLE COUNTY DETENTION CENTER
OMB/DFM# MJ3705000004

BID FORM

For Bids Due: November 5, 2014 To: Mr. Dean Seely
Construction Projects Manager
State of Delaware
Office of Management and Budget
540 South DuPont Highway,
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:
(A copy of Bidder’s Delaware Business License must be attached to this form.) 2

(Other License Nos.):

Phone No.: ( ) - )

Qding Documents and that this bid is made in accordance

Wiyl the local conditions under which the Work is to be performed,
t described in the Bidding Documents without exception, hereby

The undersigned, representing that he has read and underst
therewith, that he has visited the site and has familiarized hj
and that his bid is based upon the materials, systems and i

proposes and agrees to provide all labor, materials, pl eguigment, supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the | SURp itemized below:
$ pi

($ Q )
ALLOWANCE &

The Contractor shall i c allowance of $50,000 in the base bid. This shall be recorded as a separate line
item on the schedu oS

X

004113-1
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UNIT PRICES

Unit Prices:

EMERGENCY GENERATOR REPLACEMENT/UPGRADE
NEW CASTLE COUNTY DETENTION CENTER

OMB/DFM# MJ3705000004

Unit prices conform to applicable project specification section. Refer to the specifications for a complete description of@owing

UNIT PRICE No. 1:

EXCAVATION

UNIT PRICE No. 2:

UNIT PRICE No. 3:

$ /CUB@
GENERAL FILL $ @FOOT

aCUBIC FOOT

UNIT PRICE No. 4:

UNIT PRICE No. 5:

GRANULARFILL $
2O E

UNIT PRICE No. 6:

X

AGGREGATES /CUBIC FOOT
SELECT BORROW $ '< /CUBIC FOOT
#57 STONE < % : $ /CUBIC FOOT

<

O

O

004113-2
BID FORM



EMERGENCY GENERATOR REPLACEMENT/UPGRADE
NEW CASTLE COUNTY DETENTION CENTER

OMB/DFM# MJ3705000004
BID FORM
I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they have.
This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and th Qed shall

abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in an@\ed.
)

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached Q
i

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all t X
Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply wj requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting t 1d,1n awarding the contract to him or in the

n 200 calendar days of the

prosecution of the work required; that the bid is legal and firm; that he has ng or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free CQ dding.
I!

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall,ithin twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance @tes, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation @
By ing as
(Individual’s / General Partner’s / Corporate Na

(State of Corporation)

Business Address:

N

&>

.:\
Witness: By:
(Authorized Signature )
(SEAL)
(Title)

Date:
ATTA% M %ES
ontractor List

Non-Collusion Statement

Bid Security

Copy of Delaware Business License
(Others as Required by Project Manuals)

004113-3
BID FORM



EMERGENCY GENERATOR REPLACEMENT/UPGRADE
NEW CASTLE COUNTY DETENTION CENTER
OMB/DFM# MJ3705000004
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EMERGENCY GENERATOR REPLACEMENT/UPGRADE
NEW CASTLE COUNTY DETENTION CENTER
OMB/DFM# MJ3705000004

BID FORM \i;
SUBCONTRACTOR LIST Q

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accom% id submittal. The name and address of the sub-
contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that cat rk. In order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all catego here he/she is qualified and intends to perform such
work.
Subcontractor Category Subcontractor Address te Subcontractors tax payer ID #
or Delaware Business license #
1. ELECTRICAL Q

2. STEEL @Q
3. CONCRETE 0%

<

O

004113-5
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EMERGENCY GENERATOR REPLACEMENT/UPGRADE
NEW CASTLE COUNTY DETENTION CENTER
OMB/DFM# MJ3705000004

BID FORM
NON-COLLUSION STATEMENT

O

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any a ticipated in any

collusion or otherwise taken any action in restraint of free competitive bidding in connection with this prg ubmitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined \ rstood.
NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE

(TYPED):

AUTHORIZED REPRESENTATIVE

(SIGNATURE):

TITLE:

ADDRESS OF BIDDER: \af

E-MAIL:

PHONE NUMBER: &

Sworn to and Subscri me this day of 20

My Commission eXgIr . NOTARY PUBLIC

X

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

004113-6
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the @ of* Delaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent ndfgo exgeed

of amount of bid on Contract No. MJ3705000004, to be paid to the State for a
of Delaware, OMB/Division of Facilities Management for which payment we truly to be made, we do
bind ourselves, our and each of our heirs, executors, administrators, a cessors, jointly and severally for
and in the whole firmly by these presents.

who has submitted to the State of Delaware, OMB/Division cilities Management a certain proposal to
enter into this contract for the furnishing of certain rgagerial ®nd/or services within the State, shall be
awarded this Contract, and if said Principal shall well@nd tRuly enter into and execute this Contract as may
be required by the terms of this Contract and approy€d b th€ State of Delaware, OMB/Division of Facilities

NOW THE CONDITION OF THIS OBLIGATIONQ@Fhat if the above bonded Principal
a

Management this Contract to be entered into withifngen#y days after the date of official notice of the award
thereof in accordance with the terms of said @r #then this obligation shall be void or else to be and
remain in full force and virtue. 0

Sealed with seal and datgd this day of in the year of our Lord two
thousand and 20 ).

SEALED, AND DELIVERE
f\@
Name of Bidder (Organization)

;e By:

eal Authorized Signature
Attest
C) Title

Name of Surety

Witness: By:

Title

004313-1
BID BOND



STANDARD FORM OF AGREEMENT 0
BETWEEN OWNER AND CONTRACTOR \

&

The Standard Form of Agreement Between Owner and Contractor 3 %@d in the American Institute of
Architects Document AIA A101 (2007 version) entitled Standard } prYAgreement Between Owner and
Contractor and is part of this project manual as if herein writtQ Aydraft sample has been included for
reference.

<’
e

<

O
X

005213-1
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AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the day of « » in the year « »
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

QO
&

The Owner and Contractor agree as follows.

O&

ADDITIONS AND WEL NS:
ocument

isions to the standard
orm_text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

AlA_Document._A201™-2007,
General-Conditions of the
Contract for Construction,
is adopted in this-document
by reference. Do not use
with other general
conditions unless this
document._is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on

08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
User Notes:

(1799575106)



TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS
2 THE WORK OF THIS CONTRACT
3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM 0
5 PAYMENTS %

6 DISPUTE RESOLUTION \

7 TERMINATION OR SUSPENSION Q

8 MISCELLANEOUS PROVISIONS @\O

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS Q~
€ Q

ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions o t (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to exeQion of this Agreement, other documents listed
in this Agreement and Modifications issued after execution gjs Agréement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Aggé @ r repeated herein. The Contract represents the
entire and integrated agreement between the parties heyéto gnihggbersedes prior negotiations; representations or
agreements, either written or oral. An enumeration opgeract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRAC
The Contractor shall fully execute the Work jved in the Contract Documents, except as specifically indicated in

the Contract Documents to be the res ility of others.

ARTICLE 3 DATE OF COMMEN
§ 3.1 The date of commencemen

SUBSTANTIAL COMPLETION

Work shall be the date of this Agreement unless a different date.is stated
below or provision is ma e to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencewgent if it differs from the date of this Agreement or, if applicable, state that the date

will be fixed in a noroc ed.)
«The commengcemaent 0% will be fixed in a notice to proceed.»

If, prior € encement of the Work, the Owner requires time to file mortgages and other-security-interests;
the OwneRg time requirement shall be as follows:

X

he Contract Time shall be measured from the date of commencement.

8§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ------ days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_ 1 which expires on 06/26/2010, and is not for resale.
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« »

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

« »

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfofgal e o the
Contract. The Contract Sum shall be « » ($ «» ), subject to additions and deductions as provided |

Documents.

8§ 4.2 The Contract Sum is based upon the following alternates, if any, which are describeg | ntract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or p uments permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attac edule of such other

alternates showing the amount for each and the date when that amount expir:

« » O
§ 4.3 Unit prices, if any:

(1dentify and state the unit price; state quantity limitations, if any, tO§ghich the unit price will be applicable.)

Item Unj sitations Price Per Unit ($.0:00)

8 4.4 Allowances included in the Contract Sum, i

(1dentify allowance and state exclusions, if an allowance price.)
Item Price

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENT

§5.1.1 Based upon Appliggfions for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Archi¥ggt, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provid %\ and elsewhere in the Contract Documents.

§5.1.2 The peyd ered by each Application for Payment shall be one calendar month ending on the last day of
the month, Ol[OWs:

« »

rovided that a valid Application for Payment is received by the Architect that meets all requirements of the
ontf&Ct, payment shall be made by the Owner not later than 30 days after the Owner receives the valid Application
yment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Acrchitect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_ 1 which expires on 06/26/2010, and is not for resale.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work-as-determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5% ).
Pending final determination of cost to the Owner of changes in the Work, amounts not in disput
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Condiffon
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment deli
suitably stored at the site for subsequent incorporation in the completed construction (R roved
in advance by the Owner, suitably stored off the site at a location agreed upon in ,
retainage of five percent (5% );

. Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullifie \% ate for/Payment
as provided in Section 9.5 of AIA Document A201-2007.

§5.1.7 The progress payment amount determined in accordance with Section 5.1.6 swurther modified under

the following circumstances:

.1 Add, upon Substantial Completion of the Work, a sum suffici ease the total payments to the
full amount of the Contract Sum, less such amounts as t t shall determine for incomplete
a

w

Work, retainage applicable to such work and unsettle d
(Section 9.8.5 of AIA Document A201-2007 require€r &0t applicable retainage upon
Substantial Completion of Work with consent of suretiif any.)

2 Add, if final completion of the Work is theregff®gaterially delayed through no fault of the
Contractor, any additional amounts payab QM dance with Section 9.10.3 of AIA'Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if anyfs s follows:
ntire Work, to reduce or limit the retainage resulting from

(If it is intended, prior to Substantial Completi®g0
the percentages inserted in Sections 5.1.6.1egnd 5%.6.2 above, and this is not explained elsewhere in the Contract

Documents, insert here provisions for sych re8gci#on or limitation.)
« »

§ 5.1.9 Except with the Owngr’s proval, the Contractor shall not make advance payments-to suppliers, for
materials or equipment wiCh have ot been delivered and stored at the site.

§ 5.2 FINAL PAYME
§5.2.1 Final pay glituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor w
1 ractor has fully performed the Contract except for the Contractor’s responsibility to correct
as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
ITany, which extend beyond final payment; and
a final Certificate for Payment has been issued by the Architect.

ﬁa e Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
ect’s final Certificate for Payment, or as follows:

« »

ARTICLE 6 DISPUTE RESOLUTION

8 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007,-unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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User Notes: (1799575106)



(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
« »
« »
« »

method of binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute res
below, or do not subsequently agree in writing to a binding dispute resolution method other than Iitig& Claims

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201—20®

will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 QQ
[« »] Litigation in a court of competent jurisdiction \

[«X» ] Other (Any remedies available in law or in equity.) %

« »

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the ContradiQrg® provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as proyj @Aicle 14 of AIA Document A201-2007.

8§ 8.1 Where reference is made in this Agreement vISion of AIA Document A201-2007 or-another Contract

ARTICLE 8 MISCELLANEOUS PROVISIONS
Document, the reference refers to that provisio %ded or supplemented by other provisions of the-Contract

Documents.

§ 8.2 Payments due and unpaid unde ontract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, ate prevailing from time to time at the place where-the Project is
located.

(Insert rate of interest agrege upo ny.)

e
Payments are due 30 days a eceipt of a valid Application for Payment. After that 30 day period, interest may be
charged at the rate o % month not to exceed 12% per annum.

§ 8.3 The Owner’ ative:
(Name, addr: her information)
«L»

« »

« »

< »
»
«

§ 8.4 The Contractor’s representative:
(Name, address and other information)

« »
« »
« »
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« »
« »
« »

§ 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.
§ 8.6 Other provisions:

« »

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are e in
the sections below. \

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreemeen Owner

and Contractor. Q
§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions g & ct for

Construction.
§9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibit att 0 this Agreement.)

§9.1.5 The Drawings: %
(Either list the Drawings here or refer to arfghibi§attached to this Agreement.)
§9.1.6 The Addenda, if any; @
Number O Date Pages

Portions of A lating to bidding requirements are not part of the Contract Documents unless-the bidding
requirementgriglso enumerated in this Article 9.

§9.1.3 The Supplementary and other Conditions of the Contract:

jonal documents, if any, forming part of the Contract Documents:

§9.1&4Ad
AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or-the

C) l following:

« »

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
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Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

« »

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Documen
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($) é
This Agreement entered into as of the day and year first written above. QQ

OWNER (Signature) CONTRACTOR (Sigpatur
«» L DK »
(Printed name and title) (Printed

QO
&

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO THE CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form

of Agreement shall remain in effect.
ARTICLE 5: PAYMENTS Q\

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the follo%\
“Provided that a valid Application for Payment is recej by the Architect that meets all
requirements of the Contract, payment shall be m e Owner not later than 30
days after the Owner receives the valid Applicati ment.”

ARTICLE 6: DISPUTE RESOLUTION Q

6.2 BINDING DISPUTE RESOLUTION Q
Check Other — and add the follo@tence:
"Any remedies available i r dp equity.”

ARTICLE 8: MISCELLANEOUS VISIONS

8.2 Insert the fo%
"Paymgfis are dlie 30 days after receipt of a valid Application for Payment. After that 30
day perio®, interest may be charged at the rate of 1% per month not to exceed 12% per
a "

8.5 aragraph 8.5 in its entirety and replace with the following:

X

he Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

005413-1
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number: 7

KNOW ALL PERSONS BY THESE PRESENTS, that we,

(“Principal”), and a corpox1 gally

authorized to do business in the State of Delaware as surety (“Surety”), are hel I

unto the State of Delaware, OMB/Division of Facilities Management (“Owner d@
mﬁ: 9I

amount of

% ), to be paid to Owner, for which pay nd truly to be

# administrations,

made, we do bind ourselves, our and each and every of our heirs,

successors and assigns, jointly and severally, for and in the whole, firm@ e presents.

Sealed with our seals and dated this day of 20

NOW THE CONDITION OF THIS OBLIGATION IS @hat if Principal, who has been

awarded by Owner that certain contract known a t No. dated the
day of , 20__ (the “Contract”);qhich Contract is incorporated herein by

reference, shall well and truly provide and furnish erials, appliances and tools and perform all

the work required under and pursuant to the te onditions of the Contract and the Contract

Documents (as defined in the Contract) or a es or modifications thereto made as therein
provided, shall make good and reimburse fficient funds to pay the costs of completing the

Contract that Owner may sustain by re2sgn ny failure or default on the part of Principal, and
shall also indemnify and save harmleS§ Owier from all costs, damages and expenses arising out of
or by reason of the performance #f the 8ntract and for as long as provided by the Contract; then
this obligation shall be void, ot@to be and remain in full force and effect.

Surety, for value receiv&d, stipulates and agrees, if requested to do so by Owner, to fully
ts

perform and comple e work to be performed under the Contract pursuant to the terms,
conditions and cov, reof, if for any cause Principal fails or neglects to so fully perform and
complete such 00

Surety, for eived, for itself and its successors and assigns, hereby stipulates and agrees that
the oblice Surety and its bond shall be in no way impaired or affected by any extension of
time, égation, omission, addition or change in or to the Contract or the work to be performed

thereof, or by any assignment, subletting or other transfer thereof or of any work to be

ed or any monies due or to become due thereunder; and Surety hereby waives notice of any

and all such extensions, modifications, omissions, additions, changes, payments, waivers,

assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

things done and omitted to be done by and in relation to assignees, subcontractors, and other

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

@ r, or by any payment thereunder before the time required therein, or by any waiver of any

006113.13-1
PERFORMANCE BOND



Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and se ch

of them as are corporations have caused their corporate seal to be hereto affixed and K presents
to be signed by their duly authorized officers, the day and year first above writtenQ

PRINCIPAL Q
Name: %\

Witness or Attest: Address: Q~

By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
Y
0 Name:
Witness or Attest: Address: »
P By: (SEAL)

Name: « Name:
Title:
(Corpor t

X
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number: @
KNOW ALL PERSONS BY THESE PRESENTS, that we, \Erincipal

(*Principal”), and a con legally
authorized to do business in the State of Delaware as surety (“Surety”), are g/ Tirmly bound
unto the State of Delaware, OMB/Division of Facilities Management (“Owrg the amount of
% ), to be paid to Owner, for which pEORE well and truly to be
made, we do bind ourselves, our and each and every of our heirs, @ tors, administrations,
successors and assigns, jointly and severally, for and in the Wholteib these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION I CH, that if Principal, who has been
awarded by Owner that certain contract known a tract No. dated the
h

day of , 20__ (the “Contract™), ntract is incorporated herein by reference,
shall well and truly pay all and every person %

materials or performing labor or service in
and about the performance of the work u ontract, all and every sums of money due him,
her, them or any of them, for all such 1aJs, labor and service for which Principal is liable,
shall make good and reimburse Ow IClent funds to pay such costs in the completion of the
Contract as Owner may sustain By re of any failure or default on the part of Principal, and
shall also indemnify and save ss Owner from all costs, damages and expenses arising out of

or by reason of the perform e Contract and for as long as provided by the Contract; then

—+

this obligation shall be void, g Ise to be and remain in full force and effect.

Surety, for value reggalve®yJfor itself and its successors and assigns, hereby stipulates and agrees that
the obligation of and its bond shall be in no way impaired or affected by any extension of

time, modificatidgNa@afSsion, addition or change in or to the Contract or the work to be performed
thereunder, payment thereunder before the time required therein, or by any waiver of any
provisio , or by any assignment, subletting or other transfer thereof or of any work to be
perfogged\gr any monies due or to become due thereunder; and Surety hereby waives notice of any

h extensions, modifications, omissions, additions, changes, payments, waivers,
nts, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
done and omitted to be done by and in relation to assignees, subcontractors, and other

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

006113.16-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

O
PRINCIPAL \%

Name:
Witness or Attest: Address: E\
By: (SEAL)
Name: Name:
Title: O
(Corporate Seal) Q
S

Witness or Attest: Address: V4

P Q By: (SEAL)
Name: Name:

« Title:
(Corpor:t

&
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APPLICATION AND 0
CERTIFICATE FOR PAYMENT \

&

The Application and Certificate for Payment are as stated in the A Qﬂitute of Architects Document
AIA G702 & AIA G703 (1992 version) entitled Application and t for Payment and is part of this

project manual as if herein written in full. A draft sample has beeQin d for reference.

<’
e

<

O
X

006276-1
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AIA Document G702" —

Application and Certificate for Payment

1992

TO OWNER:  State of Delaware PROJECT: APPLICATION NO: 001 Distribution to:
PERIOD TO: OWNER: []
CONTRACT FOR, ARCHITECT: []
FROM VIA Delaware Engineering and Design CONTRACTD )
. CONTRACTOR:
CONTRACTOR: ARCHITECT:  Corporation PROJECT / -
315 S. Chapel Street FIELD: []
Newark, DE 19711 OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

1. ORIGINAL CONTRACT SUM ..o $ 0.00
2. Net change by Change Orders ... $ 0.00
3. CONTRACT SUM TO DATE (LiNE 1 £ 2) ocveiiiiiiieeeieese e $ 0.00
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ 0.00
5. RETAINAGE:
a0 % of Completed Work
(Column D + E on G703) $ 0.00
b. 0 % of Stored Material
(Column F on G703) $ 0.00
Total Retainage (Lines 5a + 5b or Total in Column | of G703)................ $ .00

ies that to the best of the Contractor's knowledge, information
¥ this Application for Payment has been completed in accordance

which previous C
that current

for Payment were issued and payments received from the Owner, and
gown herein is now due.

CONTR

Date:

ibed and sworn to before
this day of

Notary Public:
My Commission expires:

6. TOTAL EARNED LESS RETAINAGE
(Line 4 Less Line 5 Total)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(Line 6 from prior Certificate)

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,
information and belief the Work has progressed as indicated, the-quality—-of the-Work-is-in
accordance with the Contract Documents, and the Contractor |is_entitled to payment of the

$.0.00
(Attach explanation if amount certified differs from the amount applied. Initial all figures-on this
Application and on the Continuation Sheet that are changed to conform/with the amount certified.)

Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of

8. CURRENT PAYMENT DUE ....coumrvrrenerienreeesenssecsensesnssnssensgenssnnsn 4IB 0.000 AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED ...oovvvvieeieieieeisieieieeeree e
(Line 3 less Line 6) 0.00
CHANGE ORDER SUMMARY DITIONS DEDUCTIONS ARCHITECT:
[Total changes approved in previous months b r 0.00 $ 0.00 By:
[Total approved this Month $ 0.00 $ 0.00
$ 0.00$ 0.00
NET CHANGES by Change Order $ 0.00  the Owner or Contractor under this Contract

C)‘

AlA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects.
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Continuation Sheet

AIA Document G703" — 1992

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar.
Use Column | on Contracts where variable retainage for line items may apply.

APPLICATION NO: Q0

APPLICATIO %
PERIOD T,

ARCHI ROJECT NO: N/A
A c D E F H I
WORK COMPLETED TOMNLC
MATERIALS
FROM C 0 BALANCE TO | RETAINAGE
IL%M DESCRIPTION OF WORK SC\H/iDLBIEED PREVIOUS | o\ o beniop SI?I'%%S;IID\IZNL(\)(T A RED G f)C) FINISH (IF VARIABLE
' APPLICATION IN D OR TOWATE ' (C-G) RATE)

(D+E) +E+F)

GRAND TOTAL $ 0.00 $ 0.00 $000] H \$O. $ 0.00 0.00 % $ 0.00 $ 0.00

X

&

O

o

((/QQ
\5%
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GENERAL CONDITIONS 0
OF THE \
CONSTRUCTION CONTRACT Q

A%

The General Conditions of this Contract are as stated in the Americg @ﬂ@ of Architects Document AlA
A201 (2007 Edition) entitled General Conditions of the Constructio and is part of this project manual
r&Q

as if herein written in full. A draft sample has been included for r

<’
e

<

O
X

007213-1
GENERAL CONDITIONS TO THE CONTRACT



General

AIA Document A201" —

Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:

(Name, legal status and address)

«Delaware Engineering and Design Corporation»«, Professional Corporation»
«315 S. Chapel Street

Newark, DE 19711»

TABLE OF ARTICLES

1

2

10

11

12

13

GENERAL PROVISIONS Q~
OWNER O

CONTRACTOR

ARCHITECT Q
SUBCONTRACTORS %
CONSTRUCTION BY OWNER OR BY S %: NTRACTORS
CHANGES IN THE WORK 6

TIME

PAYMENTS AND COM@
PROTECTION O&ONS AND PROPERTY

INSURANCONDS

UN AND CORRECTION OF WORK

ANEOUS PROVISIONS

ERMINATION OR SUSPENSION OF THE CONTRACT

CLAIMS AND DISPUTES

2007

ADDITIONS AND @NS:
i ocument

t that notes added

Prmation as well as
gvisions to the standard
orm_text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18, 4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7.1, 14.1, 15.2
Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.75,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,135

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,8.3.2,15.15
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4213

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment

425,7.399.2,93,94,95.1, M 9.10,
11.1.3

Approvals

2.1.1,2.2.2,2.4,3.1.3,3710.83.12.8, 3.12.9, 3.12.10,

427,93.2,135.1
Arbitration
8.3.1,11.3.10
ARCHITE

4
Archjtect}

hit§Ct, Extent of Authority
@3 2.7,4.1,4.2,52,6.3.1,7.1.2,7.3.7, 7.4,

i 9.3.1,9.4,9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1,
12.2.1,135.1,13.5.2,14.2.2,14.2.4,15.1.3,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,4.26,427,4.210,4.2.12,4.2.13,5.2.1,7.4.1,
9.4.2,95.3,9.6.4,15.1.3,15.2

.3.2,15.4

efimtion of

Architect’s Additional Services and Expenses
24.1,113.1.1,12.2.1,135.2,135.3,14.2.4
Architect’s Administration of the Contract
3.13,42,3.74,15.2,9.4.1,9.5
Architect’s Approvals
2.4.1,3.1.3,35.1,3.10.2,4.2.7
Architect’s Authority to Reject Work
35.1,4.26,12.1.2,12.2.1

Acrchitect’s Copyright

117,15

Architect’s Decisions
3.74,426,427,4211,4.212,4.2.13,
6.3.1,7.3.7,7.3.9,8.1.3,83.1,9.2.1, 9
9.9.1,135.2,15.2,15.3

Architect’s Inspections

3.74,422,429,94.2,9.8 gA0.1, 135
Architect’s Instructions
3.24,33.1,4.26,4.2. &

Architect’s Interpreta @’

4.2.11,4.2.12

Architect’s Prgf epresentative
4.2.10
Architec gtMnship with Contractor

¥3.2.2,323,324,331,34.2,351,

Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits
3.7.4,422,429,94.2,95.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,52.1,114.1

Binding Dispute Resolution
9.7.1,11.3.9,11.3.10, 13.1.1, 15.2.5,15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4

@hitect’s Relationship with-Subcontractors
% 112,423,424,426,9.63,96.4,11.3.7
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Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.85

Certificates for Payment
421,425,429,9.33,94,95,9.6.1,9.6.6,9.7.1,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9.10.2,11.1.3

Change Orders
11.1,2.41,3.4.2,3.7.4,3.8.2.3,3.11.1,3.12.8, 4.2.8,
523,712,713,72,7.3.2,7.3.6,7.3.9, 7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

721

CHANGES IN THE WORK
221,311,4.28,7,721,73.1,74,7.4.1,83.1,
9.3.1.1,11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3.1,7.3.9,9.3.3,9.10.4, 10.3.3, 15,
15.4

Claims and Timely Assertion of Claims
15.4.1

Claims for Additional Cost
3.24,374,6.1.1,73.9,10.3.2,15.14
Claims for Additional Time
3.2.4,3.7.46.1.1,8.3.2,10.3.2,15.1.5
Concealed or Unknown Condition
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1, 9. .3.3,11.1.1,
11.35,11.3.7,14.1.3, 14 2@, 15.1.

Claims Subject to Arbitratio
15.3.1,154.1

Cleaning Up
3.15,6.3

N

laims for

Work, Conditions Relating to
. .7.1,3.10.1, 3.12.6,5.2.1,5.2.3,
.2,83.1,11.1,11.3.1,11.3.6, 11.4.1,

15.1.5?
@‘ ncement of the Work, Definition of
1.2

unications Facilitating Contract
Administration
3.9.1,424
Completion, Conditions Relating to
3.4.1,3.11,3.15,4.22,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2
COMPLETION, PAYMENTS AND

Completion, Substantial
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, 9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6 .4,
10.2.2,11.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,15.4.2, 15.4.3
Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,10.3

Conditions of the Contract
1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2.8%, 9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.

Consolidation or Joinder

15.4.4

CONSTRUCTION BY »@ DR BY
SEPARATE CONT \

1.14,6

Construction Change tive, Definition of
7.3.1

Construction Directives

1.1.1, 3. $§428,711,71.2,7.1.3,7.3,
9.3.1,

tl chedules, Contractor’s
2.1,3.12.2,6.1.3,15.1.5.2

ntingent Assignment of Subcontracts
14.2.2.2
ntinuing Contract Performance

&

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9, 14

Contract Administration

3.1.3,4,9.4,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3,11.3.6, 11.4.1
Contract Documents, The

111

Contract Documents, Copies Furnished and Use of
15.2,2.25,5.3

Contract Documents, Definition-of

1.11

Contract Sum
3.74,38,523,7.2,73,7.4,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3:2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7.1,10.3.2,12.1.1, 14.3.2,
15.1.5.1, 15.2.5

9
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Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,34.3,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7,14.1,14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.24,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.38

Contractor’s Relationship with the Architect
11.2,15,3.13,32.2,323,3.24,3.3.1,34.2,35.1,
3.7.4,3.10, 3.11, 3.12, 3.16, 3.18,4.1.3,4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,10.2.6,
10.3,11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,32.2,35.1,3.126,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7 E
Contractor’s Right to Terminate the Co traQ

14.1,15.1.6
Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1, N9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1. .2
Contractor’s Superintend

3.9,10.2.6
Contractor’s Supervif

and Construction

Procedures
1.2.2,3.3,34 2,42.7,6.1.3,6.24,
7.1.3,7.3.5 10, 12, 14,15.1.3
Contrac y Insurance
11.1.1.8,
Coor nd Correlation
> 3.X1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1
opid Furnished of Drawings and Specifications
Np?.2.5,3.11
Copyrights
15,3.17

Correction of Work
2.3,24,3.73,94.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,3.2.4,3.7.3,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 135, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors 0

3.14.2,6.2.4,10.2.1.2,10.2.5, 10.4,-11.1.1,
1224
Damage to the Work

3.14.2,9.9.1, 10.2.1.2, 10.2.5, 10@

Damages, Claims for
3,11.1.1,

3.2.4,3.18,6.1.1, 8.3.3,9.5.1498
11.3.5,11.3.7, 14.1.3, 14. A%
Damages for Delay \
6.1.1, 8.3.3,9.5.1.6, .

Date of Commencem the Work, Definition of
8.1.2

Date of Subs

8.1.3
Day, of

s of the Architect

224

mpletion, Definition of

4,426,4.2.7,4211,4.2.12,4.2.13, 152, 6.3,
,7.3.9,813,83.1,9.21,94,95.1,9.8.4,9.9.1,

5.2,14.2.2,14.2.4,15.1, 152
Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,2.4.1,35.1,4.2.6,6.2.5,95.1,9.5.2,9.6.6,
9.8.2,9.9.3,9.104, 12.2.1
Defective Work, Definition of
35.1
Definitions
1.1,2.1.1,3.1.1,35.1,3.12.1, 312.2,3.12.3, 41.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2.,374,523,721,73.1,74.1,83,95.1,9.7.1,
10.3.2,10.4.1,14.3.2,15.1.5,15.2.5
Disputes
6.3.1,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
115
Drawings and Specifications; Use’and Ownership of
3.11
Effective Date of Insurance
8.2.2,11.1.2
Emergencies
10.4,14.1.1.2,15.1.4
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Employees, Contractor’s
3.3.2,3.4.3,38.1,39,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7,14.1,142.1.1

Equipment, Labor, Materials or
1.1.3,1.16,3.4,35.1,38.2,3.8.3,3.12,3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
Execution and Progress of the Work
1.13,1.21,122,223,225,3.1,33.1,34.1,35.1,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,99.1,10.2,10.3,12.2,14.2,14.3.1,15.1.3
Extensions of Time
3.2.4,37.4,523,721,73,7.4.1,95.1,9.7.1,
10.3.2,104.1,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4,14.4.3

Financial Arrangements, Owner’s
22.1,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.11

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Supplig
521

Indemnification

3.17.1,3.18,9.10.2, 10.3.3, 10.3.5 fo, 14.3.1.2,
11.3.7

Information and Services Req the Owner
2.1.2,2.2,3.2.2,3.12.4, .10, 6.193,6.1.4, 6.2.5,

9.6.1,9.6.4,9.9.2,9.10.5, 1

13.5.2,14.1.1.4, 14. 1:3
Initial Decision
15.2

Initial Decigy

3,11.2,11.4,13.5.1,

r, Definition of

1.1.8

jon Maker, Decisions
»15.2.1, 15.2.2,15.2.3, 15.2.4, 15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,3.33,3.7.1,422,426,4.29,94.2,9.8.3,
9.9.2,9.10.1,12.2.1, 135

Instructions to Bidders

111

Instructions to the Contractor
3.24,3.3.1,38.1,5.2.1,7,8.2.2,12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability Q
11.2 O
Insurance, Property

10.2.5,11.3 \
Insurance, Stored M

032,114.14

INSURANC BONDS

11

Insurancg pies, Consent to Partial Occupancy
99.141¥

Insga

11.4.

Bfpanies, Settlement with

nt of the Contract Documents
,4.2.7,4212,42.13,7.4
erest

13.6

Interpretation

123,14,411,51,6.1.2,15.1.1

Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,35.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,521,6.2.1,7.3.7,9.3.2,9.3.3,9.51.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations

15,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13:4,13:5:1,13.5:2,
13.6.1,14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.25,13.7,15.4.1.1

Limitations of Liability

2.3.1,3.2.2,35.1,3.12.10, 3.17.1, 3.18.1, 4.2.6,
427,4212,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.25,13.4.2
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Limitations of Time
2.1.2,22,24,3.2.2,3.10,3.11,3.125,3.15.1,4.2.7,
52,531,54.1,6.24,7.3,7.4,82,9.2.1,93.1,
9.33,94.1,95,96,9.7.1,9.8,9.9,9.10, 11.1.3,
11.3.15,11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

11.3.3

Material Suppliers
15,3.12.1,4.2.4,4.26,5.2.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.16,15.1,34.1,35.1,3.8.2,3.8.3,3.12,
3.13.1,3.15.1,4.26,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1

Minor Changes in the Work
1.1.1,3.12.8,428,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

11.1

Modifications to the Contract
111,11.2,311,41.2,421,5.23,7,83.1, 97,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptange
9.6.6,9.9.3,12.3
Nonconforming Work, Reje tion orrection of
2.3.1,24.1,35.1,4.2.6, 6€ 4, 9.5.1Y9.8.2, 9.9.3,
9.10.4,12.2.1

Notice

2.2.1,2.3.1,24. 3..1, 3.7.2,3.12.9,5.2.1,
9.7.1,9.10, 1 13,11.4.6,12.2.2.1, 13.3,
13.5.1, 13. .2,15.2.8,15.4.1

Notice, i

3.1, 3.9.2,3.12.9,3.12.10, 5.2.1, 9.7.1,
9.10, 0.3,11.1.3,11.3.6,12.2.2.1, 13.3, 14,
w.8Xl5.4.1
@ f Claims
N, 4.5, 10.2.8, 15.1.2, 15.4
Notice of Testing and Inspections
13.5.1,13.5.2
Observations, Contractor’s
3.2,3.74

Occupancy
2.2.2,9.6.6,9.8,11.3.15

Orders, Written
1.1.1,2.3,39.2,7,8.22,11.3.9,12.1,12.2.2.1,
135.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 135.
135.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority

15,21.1,231,24.1,3.4.2,381,3.1 N3
41.2,413,4.24,4.29,5.2.1,5. 4 6.1, 6.3.1,
7.2.1,7.3.1,8.2.2,83.1,9.3.1, 9., 9.6.4,
9.9.1,9.10.2, 10.3.2, 11.1.3, 8.10, 12.2.2,
12.3.1, 13.2.2, 14.3, 14.4,
Owner’s Financial Capakili
2.2.1,13.2.2,14.1.1.
Owner’s Liability Ins e
11.2

Owner’s Los nsurance

11.3.3
Ownep's§ nship with Subcontractors

, 375.4,9.6.4,9.10.2, 14.2.2
's Right to Carry Out the Work

d 14.2.2
@ er’s Right to Clean Up

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
111,116,117,15,2.25,3.2.2,3.11.1,3.17.1,
42.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.15

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,7.39,921,93,94,95,96.3,9.7.1,9.85,
9.10.1,14.2.3,14.2.4,14.4.3

Payment, Certificates for
425,4.29,933,94,95,96.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,141.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2
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Payment, Final
421,429,982,9.10,11.1.2,11.1.3,11.4.1,11.45,
12.3.1,13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4.9,11.4

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7,11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3,11.4.9,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,991,14.1.4,15.13

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of the

114

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERS N%PROPERTY
10

Regulations and Laws
15, 3.2.3, 3.6, 3.7, 8 3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1, 11.4¢21 4,13.5.1,13.5.2, 13.6, 14,

15.2.8,15.4

%.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,95.1,
27 9.10.1

Representatives

2.1.1,3.1.1,39,41.1,42.1,42.2,4.2.10,5.1.1,

51.2,13.2.1

Responsibility for Those Performing the Work

3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10

Retainage

9.3.1,9.6.2,9.8599.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.10.2,3.11, 3.12,4.2,5:2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies

1.1.2,2.3,2.4,35.1, 3.7.4, 3.15.2,4.2.6,-4.508-5:
6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 10.
12.2.4,13.4,14,15.4

Royalties, Patents and Copyrng\

3.17
Rules and Notices for Arbitr,

15.4.1
N

Safety of Persons an
grams

10.2,10.4
Safety Precautions an
3.3.1,422,4 3.1,10.1,10.2,104
Samples, De
3.12.3
Sam % Drawings, Product Data and
3132, 27
Samplgs at the Site, Documents and

1

dule of VValues

,9.3.1
Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15:1.5.2
Separate Contracts and Contractors
1.1.4,3.125,3.14.2,4.24,4.2.7,6,83.1, 11.4.7,
12.1.2
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7
Site, Use of
3.13,6.1.1,6.2.1
Site Inspections
3.2.2,333,3.7.1,3.74,4.2,94.2,9.10.1, 135
Site Visits, Architect’s
3.74,422,429,9.4.2,95.1,9.9.2,9.10.1, 135
Special Inspections and Testing
4.2.6,12.2.1,135
Specifications, Definition of the
1.1.6
Specifications, The
1.1.1,1.16,1.2.2,15,3.11, 3.12/10, 3.17, 4.2.14
Statute of Limitations
13.7,154.1.1
Stopping the Work
2.3,9.7,10.3,14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4,11.4.1.4
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Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 11.4.7, 11.4.8,
14.1,14.2.1

Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.125,4.2.7

Subrogation, Waivers of

6.1.1, 11.4.5, 11.3.7

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

5.2.3,5.2.4

Substitution of Architect

413

Substitutions of Materials

34.2,35.1,738

Sub-subcontractor, Definition of

Subsurface Conditions %

374
Successors and Assigns
13.2

Superintendent
3.9,10.2.6
Supervision and Constructiong
1.2.2,3.3,34,3.12.10,4.2.2, 4.2%
7.1.3,7.3.7,82,83.1,09.
Surety

5.4.1.2,9.8.5,9.10. ,14.2.2,15.2.7
Surety, Consent
9.10.2,9.10.3

Surveys
2.2.3

e Owner for Convenience

Suspgnsiog by
14.3

engion of the Work
&

n

sion or Termination of the Contract
54.1.1,11.4.9 14
Taxes
3.6,3821,73.7.4
Termination by the Contractor
14.1,15.1.6
Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3.1.3,3.33,422,4.2.6,4.2.9, 9.4.2,9.8.3,; R
9.10.1,10.3.2,11.4.1.1,12.2.1,13.5
TIME

: A\
Time, Delays and Extensions o
3.24,3.74,523,721,7.3 N8E, 9.5.1,9.7.1,
10.3.2,10.4.1,14.3.2, 15.

Time Limits
3.12.5,3.15.1, 4.2,

21.2,22,24,32.2,
44,45,52,53, 5.4, 3,74,82,9.2,9.3.1,

9.3.3,94.1,9 ,9.7,9.8,9.9,9.10, 11.1.3,
11.4.1.5,11.4. %0, 12.2,13.5,13.7, 14, 15.1.2,
15.4
Claims
. 2.8913.7,15.1.2

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.33.2,734

Use of Documents
11.1,15,2.25,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,11.4.7,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,11.4.3,11.4,5,11.4.7,12.2.2.1,
13.4.2,14.2.4,15.1.6

Waiver of Consequential Damages
14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation
6.1.1,11.4.5,11.3.7
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Warranty Written Interpretations

3.5,4.29,9.33,9.84,9.9.1,9.10.4, 12.2.2,13.7.1 4.211,4.2.12

Weather Delays Written Notice

15.1.5.2 2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
Work, Definition of 9.10, 10.2.2,10.3, 11.1.3,11.4.6, 12.2.2, 12.2.4, 13.3,
1.1.3 14,15.4.1

Written Consent Written Orders
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 1.1.1,2.3,3.9,7,8.2.2,11.4.9,12.1,12.2,135.2,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2,13.4.2,15.4.4.2 14.3.1,15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreemen
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forngs,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s-bi
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT \

The Contract Documents form the Contract for Construction. The Contract represents the entire w grated
agreement between the parties hereto and supersedes prior negotiations, representations or ggfeoRgeNggfeither written
or oral. The Contract may be amended or modified only by a Modification. The Contrac -% ts shall not be
construed to create a contractual relationship of any kind (1) between the Contractor ,& pfitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subco ) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities than the Owner and the

Contractor. The Architect shall, however, be entitled to performance and enf ent of ‘obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK Q

The term “Work” means the construction and services required byghe gomtract Documents, whether completed or
partially completed, and includes all other labor, materials, equipmeNgand services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The W, ay cohstitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the W, fogmed under the Contract Documents.may be the whole
or a part and which may include construction by @ nd by separate contractors.

§1.1.5 THE DRAWINGS

The Drawings are the graphic and pictogial pOwjgg8 of the Contract Documents showing the design, location and
dimensions of the Work, generally i ing plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS

The Specifications are that porti e Contract Documents consisting of the written requirements for. materials,
equipment, systems, standglds and Workmanship for the Work, and performance of related services.

§1.1.7 INSTRUMENT# AERVICE
Instruments of Segvige epresentations, in any medium of expression now known or later developed, of the

tangible and i eative work performed by the Architect and the Architect’s consultants under their
respective services agreements. Instruments of Service may include, without limitation, studies,
surveys, etches, drawings, specifications, and other similar materials.

8§11 DECISION MAKER

InYial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
@a ce with Section 15.2 and certify termination of the Agreement under Section 14.2.2,
§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized;meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects. 0

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all”” and n
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statem ars in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENT ICE

8§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and N eir respective
Instruments of Service, including the Drawings and Specifications, and will retain a oR law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subc tors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of $€rviice. Submittal or distribution to

meet official regulatory requirements or for other purposes in connection wit Project is not to be construed as
hts.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and magri Guipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely arfgexclusively for execution of the Work. All

ice, ifany, shown on the Instruments of Service.

pr equipment suppliers may not.use the

0ject outside the scope of the Work without the
Krchitect’s consultants.

specific written consent of the Owner, Architect an

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FOR
If the parties intend to transmit Instrumentsef Serce or any other information or documentation in digital form,
ro

they shall endeavor to establish necessagy p governing such transmissions, unless otherwise already
provided in the Agreement or the Cog#fag} Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§2.1.1 The Owner is the on or eftity identified as such in the Agreement and is referred to throughout the
Contract Documents ag if sirfylar in number. The Owner shall designate in writing a representative who shall have
express authority to #ind ¥e Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwige Wroviged in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or authorized representative.

hall furnish to the Contractor within fifteen days after receipt of a writtenrequest, information
necessary refevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

all include a correct statement of the record legal title to the property on which the Project-is-located,
eferred to as the site, and the Owner’s interest therein.

Cl

FORMATION AND SERVICES REQUIRED OF THE OWNER

§2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation-of the Work-or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures-or for permanent
changes in existing facilities.

8§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locationgséer
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuragyy o
information furnished by the Owner but shall exercise proper precautions relating to the safe performance

Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract D h
€ @ ’s control

reasonable promptness. The Owner shall also furnish any other information or services under th
and relevant to the Contractor’s performance of the Work with reasonable promptness after,
Contractor’s written request for such information or services. \O

e

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furni@ ntractor one copy of

the Contract Documents for purposes of making reproductions pursuant to Section 1.5%

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with thege nts of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accgrddg h the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Wordg oganygortion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop t(NgWork shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Co or any other person or entity, except to-the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out ghe n accordance with the Contract Decuments-and fails
within a ten-day period after receipt of written fgtiCe frgm the Owner to commence and continue correction of such
default or neglect with diligence and prompéggess, e Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In guch appropriate Change Order shall be issued deducting from
payments then or thereafter due the trgctor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensatig rchitect’s additional services made necessary by such-default, neglect
or failure. Such action by the Og¢ ounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then gr th due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference tg#ie O

ARTICLE3 CONTR

§ 3.1 GENERAL

§3.1.1 The Cqatra e person or entity identified as such in the Agreement and is referred to throughout the
Contract D n if singular in number. The Contractor shall be lawfully licensed, if required in the

jurisdicti he Project is located. The Contractor shall designate in writing a representative who shall-have
express a to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means

or the Contractor’s authorized representative.

@1) e Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal ]-3
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on

12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
User Notes: (1096118888)



§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for tffe
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however,-the-Cont

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made k he
Contractor as a request for information in such form as the Architect may require. It is recognized tha

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed desj nal,
unless otherwise specifically provided in the Contract Documents. 0

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in acc
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authggti J
shall promptly report to the Architect any nonconformity discovered by or made kn Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved beca rifications or instructions the
Acrchitect issues in response to the Contractor’s notices or requests for info 189 pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If jhe % ctor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and €S0 the Owner as would have been
avoided if the Contractor had performed such obligations. If the Cor§actor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for geffages reSulting from errors, inconsistencies-or
omissions in the Contract Documents, for differences be % I measurements or conditions andthe Contract

C fapplicable laws, statutes, ordinances;codes, rules

§ 3.3 SUPERVISION AND CONSTRUCTION PRO
§ 3.3.1 The Contractor shall supervise and d
Contractor shall be solely responsible f

ork, using the Contractor’s best skill and attention. The
control over, construction means, methods, techniques,

ting all portions of the Work under the Contract, unless the Contract
ncerning these matters. If the Contract Documents give-specific

, methods, techniques, sequences or procedures, the Contractorshall
except as stated below, shall be fully and solely responsible for the jobsite

gS or procedures may not be safe, the Contractor shall give timely written notice to the
ot proceed with that portion of the Work without further written instructions from
the Architect. If getor is then instructed to proceed with the required means, methods, techniques,
sequences or gLoce ithout acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible s or damage arising solely from those Owner-required means, methods, techniques, sequences

ntractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees;
coRfractors and their agents and employees, and other persons or entities performing portions of the Work for, or
n bealf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,-and-other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

8§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or. persons not progegly
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under theSgo act will
be of good quality and new unless the Contract Documents require or permit otherwise. The Con
’n defects,
aterials, or
rranty excludes
tor, improper or

warrants that the Work will conform to the requirements of the Contract Documents and WlII be
except for those inherent in the quality of the Work the Contract Documents require or per
equipment not conforming to these requirements may be considered defective. The Cont

remedy for damage or defect caused by abuse, alterations to the Work not executed (

insufficient maintenance, improper operation, or normal wear and tear and normal ulred by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality terlals and equipment.
§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the \WforkNarOsided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whet got yet effective or merely scheduled

to go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAY
§ 3.7.1 Unless otherwise provided in the Contract Docum % ontractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and fSpgctgé’by government agencies necessary for proper

execution and completion of the Work that are cus sgeured after execution of the Contract and legally
required at the time bids are received or negotiatigns ed.

8§ 3.7.2 The Contractor shall comply with ang giveNgotices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of pubigglthorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Wo
rules and regulations, or lawful @ S
for such Work and shall beag the 8§

ngyring it to be contrary to applicable laws, statutes, ordinances, codes,
blic authorities, the Contractor shall assume appropriate responsibility
gttributable to correction.

§3.7.4 Concealed or U
subsurface or othe
Documents or (2

n Conditions. If the Contractor encounters conditions at the site that are (1)

cealed physical conditions that differ materially from those indicated in the Contract

g physical conditions of an unusual nature, that differ materially from those ordinarily

y recognized as inherent in construction activities of the character provided for in the
Contract D , the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are dist no event later than 21 days after first observance of the conditions. The-Architect will- promptly
i i onditions and, if the Architect determines that they differ materially and cause an increase or
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend-an
e} e adjustment in the Contract Sum or Contract Time, or both. If the Architect determines.that the conditions

t thesite are not materially different from those indicated in the Contract Documents and that no change in the
of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon-receipt-of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

8 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection. 0

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment deIivered\ ite and

all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, 8

other expenses contemplated for stated allowance amounts shall be included Qptfact Sum but

not in the allowances; and
.3 whenever costs are more than or less than allowances, the Contract Su f0justed accordingly

by Change Order. The amount of the Change Order shall reflect (1) t elfce between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Cont ’s costs under; Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by@ r with reasonable promptness.

§ 3.9 SUPERINTENDENT

§3.9.1 The Contractor shall employ a competent superintendent and Y§gcessary assistants who shall be in attendance
at the Project site during performance of the Work. The supg dent%shall represent the Contractor, and
communications given to the superintendent shall be as bj Jif given to the Contractor.

8 3.9.2 The Contractor, as soon as practicable after
through the Architect the name and qualificationsfof

a Contract, shall furnish in writing-to the Owner

sed superintendent. The Architect-may reply-within 14

days to the Contractor in writing stating (1) w thggOwner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Archjtect Rquires additional time to review. Failure of the Architect to.reply
within the 14 day period shall constitutg notic 0 reasonable objection.

§ 3.9.3 The Contractor shall not erggl osed superintendent to whom the Owner or Architect-has made
reasonable and timely objectio actor shall not change the superintendent without the Owner’s consent,

which shall not unreasonably be Id or delayed.

§ 3.10 CONTRACTOR’S CONN

§ 3.10.1 The Contracfor, pRemptly after being awarded the Contract, shall prepare and submit for the Owner’s and

Architect’s infor \ @ontractor’s construction schedule for the Work. The schedule shall not exceed time limits
%

RUCTION SCHEDULES

current under act Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and I be related to the entire Project to the extent required by the Contract Documents, and shall
provide ous and practicable execution of the Work.

§3.1 ontractor shall prepare a submittal schedule, promptly after being awarded the Contract and-thereafter
ecd@sary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
@? itect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
inated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by th
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some porti@
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures$
other information furnished by the Contractor to illustrate materials or equipment for some portig,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship t h standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Cont ents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the informati en and the design
concept expressed in the Contract Documents for those portions of the Work §&r Which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of SeGygf 2 2.7. Informational submittals

upon which the Architect is not expected to take responsive action may awtified in the Contract Documents.
Submittals that are not required by the Contract Documents may be the Architect without action.

p=3

§ 3.12.5 The Contractor shall review for compliance with the Contra8§Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similgyS8mittalS required by the Contract Documents in
accordance with the submittal schedule approved by the @ pr, in the absence of an approved-submittal
schedule, with reasonable promptness and in such se cg aN@fause no delay in the Workor in the-activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Produc ples and similar submittals, the Contractorrepresents to
the Owner and Architect that the Contractorbas (W), reviewed and approved them, (2) determined and verified
materials, field measurements and field gonstfagtigh criteria related thereto, or will do so and (3) checked and
coordinated the information contain ifhin such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall per portion of the Work for which the Contract Documents require-submittal

and review of Shop Drawjgs, Proddct Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

@ n accordance with approved submittals except that the Contractor shall not be relieved of
atrons from requirements of the Contract Documents by the Architect’s approval of Shop

a, Samples or similar submittals unless the Contractor has specifically informed the Architect
eviation at the time of submittal and (1) the Architect has given written approval tothe specific

a minhor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
deviation. The Contractor shall not be relieved of responsibility for errors or omissions-in-Shop

s, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.8 The Worlgsl
responsibility
Drawings,

@

.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed o
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10;-the-Archit |
review, approve or take other appropriate action on submittals only for the limited purpose of checking
conformance with information given and the design concept expressed in the Contract Documents. T tractor
shall not be responsible for the adequacy of the performance and design criteria specified in the

Documents. Q

§ 3.13 USE OF SITE Q
The Contractor shall confine operations at the site to areas permitted by applicable la Ns ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Docu hall not unreasonably

encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patchig@ re§
its parts fit together properly. All areas requiring cutting, fitting and pat&
existing prior to the cutting, fitting and patching, unless otherwise g€qupre

to complete the Work or to make
ghall be restored to the condition

construction of the Owner or separate contractors by cut ing or otherwise altering such construction,-or by
excavation. The Contractor shall not cut or otherwise gonstruction by the Owner ora separate contractor
except with written consent of the Owner and of su
withheld. The Contractor shall not unreasonably
consent to cutting or otherwise altering the Wo

§ 3.14.2 The Contractor shall not damage or endanger a pohe ork or fully or partially completed
v N§

§3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep th
rubbish caused by operations und
materials, rubbish, the Contrac
the Project.

ises and surrounding area free from accumulation of waste materials or
ct. At completion of the Work, the Contractor shall-remove waste
onstruction equipment, machinery and surplus materials from and about

§ 3.15.2 If the Contractg
shall be entitled to rg

failyo clean up as provided in the Contract Documents, the Owner may do so and Owner
Mgement from the Contractor.

§3.16 ACCESQIO
The Contra all'Provide the Owner and Architect access to the Work in preparation and progress wherever

IES, PATENTS AND COPYRIGHTS

Cafitractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
@ ights and patent rights and shall hold the Owner and Architect harmless from loss on-account thereof, but

ot be responsible for such defense or loss when a particular design, process or product of a particular

manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Acrchitect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or r: e
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this SEcti
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of ntractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they. :
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount oi%pe d§ damages,

compensation or benefits payable by or for the Contractor or a Subcontractor under workergg ion acts,
disability benefit acts or other employee benefit acts. \

ARTICLE 4 ARCHITECT

§4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice archi or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or en ntified as the Architect inthe
Agreement and is referred to throughout the Contract Documents as if sj 2 umber.

§ 4.1.2 Duties, responsibilities and limitations of authority of the iject @ set forth in the Contract Documents

shall not be restricted, modified or extended without written consent§f the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminategfth r shall employ a successor-architect-as to whom
the Contractor has no reasonable objection and wm% s gnder the Contract Documents shall-be that of the
Acrchitect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§4.2.1 The Architect will provide adminjstrat the Contract as described in the Contract Documents and will be

an Owner’s representative during copgtrugtion until the date the Architect issues the final Certificate For Payment.

The Architect will have authority n Behalf of the Owner only to the extent provided in the Contract
Documents.
8 4.2.2 The Architect will ySit the sIte at intervals appropriate to the stage of construction, or as otherwise agreed

with the Owner, to becg
and to determine in
fully completed, @il
make exhaustj

e gegerally familiar with the progress and quality of the portion of the Work completed,

al if the Work observed is being performed in a manner indicating that the Work, when
pccordance with the Contract Documents. However, the Architect will not be required to
uous on-site inspections to check the quality or quantity of the Work. The Architect will
not have co ycharge of, or responsibility for, the construction means, methods, techniques, sequences or
procedu e safety precautions and programs in connection with the Work, since these are solelythe
Contgactolg rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

f the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
ents and from the most recent construction schedule submitted by the Contractor, and (2)/defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

employees, or any other persons or entities performing portions of the Work.

@ n the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
uali
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§4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.-When e
Architect considers it necessary or advisable, the Architect will have authority to require inspection or tegi the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installe pleted.
However, neither this authority of the Architect nor a decision made in good faith either to exercig@®ORgOR0
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractd % pntractors,
material and equipment suppliers, their agents or employees, or other persons or entities pe@ pdttions of the
Work.

such as Shop Drawings, Product Data and Samples, but only for the limited purpose o king for conformance
with information given and the design concept expressed in the Contract Doc ts. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect ory sence of an-approved
submittal schedule, with reasonable promptness while allowing sufficie he Architect’s professional

tl

§4.2.7 The Architect will review and approve, or take other appropriate action upo@ ctor’s submittals

judgment to permit adequate review. Review of such submittals is ngs c g@d for the purpose of determining the
accuracy and completeness of other details such as dimensions andgQu , or for substantiating instructions for
installation or performance of equipment or systems, all of which reMgin the responsibility of the Contractor as

required by the Contract Documents. The Architect’s revie e Cofftractor’s submittals shall not relievethe
Contractor of the obligations under Sections 3.3, 3.5 and 3! Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically gifiteg b Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect ovgt of a specific item shall not indicate approval of an

assembly of which the item is a component.

8§ 4.2.8 The Architect will prepare Change Ggders onstruction Change Directives, and may authorize minor
changes in the Work as provided in Section 7: Acrchitect will investigate and make determinations and
recommendations regarding conceal unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will cond @ RECWONS to determine the date or dates of Substantial Completion and-the date
of final completion; issue CertifiC§ Substantial Completion pursuant to Section 9.8; receive-and forward to'the
Owner, for the Owner’s rgflew and Yecords, written warranties and related documents required by the Contract and
assembled by the Contractorfyursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§4.2.10 If the Qwn Architect agree, the Architect will provide one or more project representatives to assist in
carrying ou rCfiftect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such prog esentatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

rchitect will interpret and decide matters concerning performance under, and requirements-of, the
Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
ade in writing within any time limits agreed upon or otherwise with reasonable promptness.

§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with-the-intent
expressed in the Contract Documents.
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8§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

8 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion e
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term-“Subco
does not include a separate contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcgsftra 0
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughou Q@ tract

Documents as if singular in number and means a Sub-subcontractor or an authorized repres e Sub-

subcontractor. \
§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF TH
§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements} ontractor, as/soon as
practicable after award of the Contract, shall furnish in writing to the Owner 0: ph the Architect the names of
persons or entities (including those who are to furnish materials or equipmentNg &#ed to a special design)
proposed for each principal portion of the Work. The Architect may replf iNL4 days ta the Contractor in

e to any such proposed person or

e orthe Owner or Architect to reply within

writing stating (1) whether the Owner or the Architect has reasonabl
entity or (2) that the Architect requires additional time for review. §ai
the 14 day period shall constitute notice of no reasonable objection.

e @ entity to whom the Owner or Architect has-made
8g#fired to contract with anyone to whom-the

§5.2.3 If the Owner or Architect has reasonablé&gbjectigh to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom tisg OwRer or Architect has no reasonable objection. If the proposed.but
rejected Subcontractor was reasonably gapab erforming the Work, the Contract Sum and Contract Time shall
be increased or decreased by the diff , if any, occasioned by such change, and an appropriate Change Order
ubstitute Subcontractor’s Work. However, no increase-in.the Contract
such change unless the Contractor has acted promptly and responsively

§ 5.2.2 The Contractor shall not contract with a proposed
reasonable and timely objection. The Contractor shall
Contractor has made reasonable objection.

§5.2.4 The Contractor substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reag g objection to such substitution.

RELATIONS
By appropria{e®g ent, written where legally required for validity, the Contractor shall require each
Subcon ne extent of the Work to be performed by the Subcontractor, to be bound to the-Contractor by

toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
nd Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
t subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor; unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that-may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts hy notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to t

Contract.
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contract®g sWghts and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the S r’'s
compensation shall be equitably adjusted for increases in cost resulting from the suspensign®
A\

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may f n the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a success ractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the success tractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTR T@
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPRRATE CONTRACTS
§6.1.1 The Owner reserves the right to perform construction or operdgons related to the Project with the Owner’s
own forces, and to award separate contracts in connection wi#agher pOrtions of the Project or other construction or
operations on the site under Conditions of the Contract i substantially similar to these including those

e

portions related to insurance and waiver of subrogatio tractor claims that delay oradditional cost is
involved because of such action by the Owner, the tggshall make such Claim as provided.in Article 15.

on the site, the term “Contractor” in the Corfract Mpcuments in each case shall mean the Contractor who executes

§ 6.1.2 When separate contracts are awarded foRgiTTeregt portions of the Project or other construction-or operations
each separate Owner-Contractor Agreerpent.

§ 6.1.3 The Owner shall provide fg ingtion of the activities of the Owner’s own forces and of-each separate
aCOF, who shall cooperate with them. The Contractor shall participate with
@ er in reviewing their construction schedules. The Contractor shall. make any
deemed necessary after a joint review and mutual agreement. The construction
the schedules to be used by the Contractor, separate contractors and the Owner until

schedules shall then copstit
subsequently revise

§6.1.4 Unless jSEprovided in the Contract Documents, when the Owner performs construction or operations
related to t ith the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
andtoh ame rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

' UAL RESPONSIBILITY
@ e Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
e of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an-acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partial
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patclag e
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the respogé
respective contracts for maintaining the premises and surrounding area free from waste a and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible 2\

ARTICLE 7 CHANGES IN THE WORK

§7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Con \ without invalidating the
Contract, by Change Order, Construction Change Directive or order for £ pr®hange in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Doc @

§7.1.2 A Change Order shall be based upon agreement among the er, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Arcj and May or may not be agreed to by the
Contractor; an order for a minor change in the Work ma .\@ by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed un

Contractor shall proceed promptly, unless otherwie
or order for a minor change in the Work.

icghle provisions of the Contract Documents, and the
d in the Change Order, Construction Change-Directive

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written ig#trugnent prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upo ojthe following:

.1 Thechangeint

.2 The amount gf the ment, if any, in the Contract Sum; and

.3 The extentgf the adjdStment, if any, in the Contract Time.

§ 7.3 CONSTRUCTIO GE'DIRECTIVES

§7.3.1 A Constr ge Directive is a written order prepared by the Architect and signed by the Owner and

i ge in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or bo ner may by Construction Change Directive, without invalidating the Contract, order changes
in the W, IMthe general scope of the Contract consisting of additions, deletions or other revisions; the
Contgact and Contract Time being adjusted accordingly.

¥3.2¥ Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
rde

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
. Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed-or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreeme with,
including adjustment in Contract Sum and Contract Time or the method for determining them. S nt shall
be effective immediately and shall be recorded as a Change Order.

the Architect shall determine the method and the adjustment on the basis of reasonabl s and savings of
those performing the Work attributable to the change, including, in case of an incre ontract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is th in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contrac Il keep and present, in such form
as the Architect may prescribe, an itemized accounting together with approp orting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Secti all be limited to the following:
.1 Costs of labor, including social security, old age and ent insurance, fringe benefits
required by agreement or custom, and workers’ conge Insurance;
.2 Costs of materials, supplies and equipment, including®gost of transportation, whether incorporated-or
consumed;
.3 Rental costs of machinery and equipment of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds an
the Work; and
5 Additional costs of supervision

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adju@he Contract Sum,
e

@D

ins cgppermit fees, and sales, use or similar taxes related to

net decrease in the Contract Sum shalfoegctual net cost as confirmed by the Architect. When both additions and
credits covering related Work or syb igge are involved in a change, the allowance for overhead-and.profit shall

The Architect will rim determination for purposes of monthly certification for payment for those costs
and certify for p g/amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justifi e Architect’s interim determination of cost shall adjust the Contract Sum on the same basis

§7.310 Owner and Contractor agree with a determination made by the Architect concerning the
the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifical@
defined.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By execuy cW\gleement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owge ing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work s ethanged by the

effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and s ve Substantial Completion
within the Contract Time. O
§ 8.3 DELAYS AND EXTENSIONS OF TIME

8§ 8.3.1 If the Contractor is delayed at any time in the commencement®r progress of the Work by an act or neglect-of

changes ordered in the Work; or by labor disputes, fire,
causes beyond the Contractor’s control; or by delay a
by other causes that the Architect determines may |

Order for such reasonable time as the Architect m@y

§ 8.3.2 Claims relating to time shall be madgyn ac8grdance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not precldegecovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AN C(N@ON

§ 9.1 CONTRACT SUM

The Contract Sum is stated imghe Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Co for performance of the Work under the Contract Documents.

Where the : based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Archite e first Application for Payment, a schedule of values allocating the entire-Contract Sum-tothe

Cci ractor’s Applications for Payment.

PPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Acrchitect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of

requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intends to pay.

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in a
by the Owner, payment may similarly be made for materials and equipment suitably stored off the-site-at-a
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditio
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title %S
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of

insurance, storage and transportation to the site for such materials and equipment stored off the S

8 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of material%
a

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Pay ghss to the Owner
no later than the time of payment. The Contractor further warrants that upon submitta pfication for

Payment all Work for which Certificates for Payment have been previously issued ts received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be fre lear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors rial suppliers, or other persons or

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Cafitrgeto pplication for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the ContractdQfor such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writi he Afchitect’s reasons for withholding
certification in whole or in part as provided in Section 9. Q

§9.4.2 The issuance of a Certificate for Payment will cOg€lityge a representation by the Architect-to the Owner,
based on the Architect’s evaluation of the Work afid thedaf comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information gr, the Work has progressed to the point indicated and that
the quality of the Work is in accordance witlg the Qpontract Documents. The foregoing representations are subject to
an evaluation of the Work for conformapce Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to ¢gfregtion of minor deviations from the Contract Documents prior to completion
and to specific qualifications express Architect. The issuance of a Certificate for Payment-will further
constitute a representation that or is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check € quality Or quantity of the Work, (2) reviewed construction means, methods, techniques;
sequences or procedures, (3)Wgviewed copies of requisitions received from Subcontractors and material suppliers
and other data reque the’Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or rpose the Contractor has used money previously paid on account of the Contract Sum.

HHOLD CERTIFICATION
t may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect ner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
Architect is unable to certify payment in the amount of the Application, the Architect will-notify-the
tragtor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on a revised
%t, the Architect will promptly issue a Certificate for Payment for the amount for which/the Architect is able to
such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
.1 defective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages;forthe anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amougts
previously withheld.

Contractor failed to make payment for Work properly performed or material or equipment suitab ered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Archit ect such
payment on the next Certificate for Payment. \

§ 9.6 PROGRESS PAYMENTS

§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make ent in the manner and
within the time provided in the Contract Documents, and shall so notify the ct.

eceipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting perdg g6 actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the W Ontractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to e payments to Sub-subcontractors in a similar

manner.

§9.6.3 The Architect will, on request, furnish to a Sub c T practicable, information-regarding-percentages of
completion or amounts applied for by the Contract ctign taken thereon by the Architect-and Owner on
account of portions of the Work done by such Sul§tg

§9.6.4 The Owner has the right to request vgitten ®idence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment s jfrs amounts paid by the Owner to the Contractor for subcontracted

§9.6.5 Contractor paymepi§ to mateMal and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 ahd

be placed in a separate account and not commingled with money of the Contractor,shall create any
ary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

@ with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
one

§9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or-awarded-by-binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 227
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on

12/04/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
User Notes: (1096118888)



stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehen
items to be completed or corrected prior to final payment. Failure to include an item on such list does n e
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept @
eist

designated portion thereof is substantially complete. If the Architect’s inspection discloses
included on the Contractor’s list, which is not sufficiently complete in accordance with t
that the Owner can occupy or utilize the Work or designated portion thereof for its intgage
shall, before issuance of the Certificate of Substantial Completion, complete or corr it®m upon notification
by the Architect. In such case, the Contractor shall then submit a request for another i ion by the Architect to
determine Substantial Completion.

Certificate of Substantial Completion that shall establish the date of g Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenagficeghea® utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall h all items on the list accompanying the
Certificate. Warranties required by the Contract Document!! I;com ence on the date of Substantial Completion

8§ 9.8.4 When the Work or designated portion thereof is substantially cot Avrchitect will prepare a
0

of the Work or designated portion thereof unless otherwige dgd in the Certificate of Substantial'Completian.

§9.8.5 The Certificate of Substantial Completion s ubphitted to the Owner and Contractor-for their written
acceptance of responsibilities assigned to them inu icate. Upon such acceptance and-consent of-surety, if
any, the Owner shall make payment of reta% lyighy to such Work or designated portion thereof.-Such payment

shall be adjusted for Work that is incompletgor n8§ in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§9.9.1 The Owner may occupy or

pleted or partially completed portion of the Work at-any.stage when
such portion is designated by s @ eaW€ement with the Contractor, provided such occupancy or use is consented
to by the insurer as required undedGeghion 11.3.1.5 and authorized by public authorities having jurisdiction overthe
Project. Such partial occ cy or USe may commence whether or not the portion is substantially complete, provided
the Owner and Contractor haWg accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, segff pairitenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerni % bd for correction of the Work and commencement of warranties required by the Contract
Documents. n Ontractor considers a portion substantially complete, the Contractor shall prepare and
submit a lis e itect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall no aSonably withheld. The stage of the progress of the Work shall be determined by written-agreement
between tRg Owner and Contractor or, if no agreement is reached, by decision of the Architect.

¥9.2\Mmediately prior to such partial occupancy or use, the Owner, Contractor and Architect.shall jointly inspect
he aa’to be occupied or portion of the Work to be used in order to determine and record the’condition of the

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection-and-acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor sub

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connegted

with the Work for which the Owner or the Owner’s property might be responsible or encumbered-(less-am

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance reqgi the

Contract Documents to remain in force after final payment is currently in effect and will not be cancex llowed
tthe

establishing payment or satisfaction of obligations, such as receipts, releases and waiver
interests or encumbrances arising out of the Contract, to the extent and in such form a
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owi
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
payments are made, the Contractor shall refund to the Owner all money that ner
discharging such lien, including all costs and reasonable attorneys’ fees.

laims, security
ignated by the
tractor may furnish a
s unsatisfied after

ay be compelled to pay in

§9.10.3 If, after Substantial Completion of the Work, final completi t materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final @@mp#eli®, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification byN¥ge Architect, and without terminating the
Contract, make payment of the balance due for that portion gPthg WorK fully completed and accepted. If the
remaining balance for Work not fully completed or corregte ‘@ s than retainage stipulated in the-Contract
Documents, and if bonds have been furnished, the wri gt of surety to payment of the balance-due for that
portion of the Work fully completed and accepted S itted by the Contractor to the Architect prior to
certification of such payment. Such payment shal nder terms and conditions governing final payment,

except that it shall not constitute a waiver of cI&gs.
§9.10.4 The making of final payment shall coNgtij#te a waiver of Claims by the Owner except those arising from

.1 liens, Claims, securi tegests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work ith the requirements of the Contract Documents; or
.3 terms of special equired by the Contract Documents.

§9.10.5 Acceptance of fi
waiver of claims by th

payment by the Contractor, a Subcontractor or material supplier shall constitute a
at pay@g except those previously made in writing and identified by that payee as unsettled at
(R0 fof Payment.

the time of final Ap
ARTICLE 10 ON OF PERSONS AND PROPERTY
§10.1 SAFE TIONS AND PROGRAMS

Ib

The Co e responsible for initiating, maintaining and supervising all safety precautions-and programs
in cognectygn with the performance of the Contract.

.2 $AFETY OF PERSONS AND PROPERTY
@21 he Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection to
t damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in-the course
of construction.
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§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,

reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activities
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insu;@ perty

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 00

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and aused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly iregfly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contr o% pbonsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omission er or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose a them may be liable,

and not attributable to the fault or negligence of the Contractor. The foregoing obligat f the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Co 8 rganization at the site whose duty
shall be the prevention of accidents. This person shall be the Contragjor gfintendent unless otherwise
designated by the Contractor in writing to the Owner and Archite

§ 10.2.7 The Contractor shall not permit any part of the cons QN or Site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPER
If either party suffers injury or damage to person @ ps@RENY because of an act or omission of-the other party, or of
others for whose acts such party is legally resp8gsit ritten notice of such injury or damage, whether or not

insured, shall be given to the other party witin a Rasonable time not exceeding 21 days after discovery. The-naotice
shall provide sufficient detail to enable the of ty to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§10.3.1 The Contractor is respog

regarding hazardous materi j
Contract Documents and j

(PCB), encountered
stop Work in the §

ite by the Contractor, the Contractor shall, upon recognizing the condition, immediately
drea and report the condition to the Owner and Architect in writing.

to perform the task of removal or safe containment of such material or substance. The Contractor and the

ect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destructionof tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor @ri
to the site unless such materials or substances are required by the Contract Documents. The Owner-shall-b
responsible for materials or substances required by the Contract Documents, except to the extent of the or’s

fault or negligence in the use and handling of such materials or substances. \
w ediation of
neng Ogifactor fails to

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1
o0 the Owner’s

a material or substance the Contractor brings to the site and negligently handles, or (2) whe,
perform its obligations under Section 10.3.1, except to the extent that the cost and expen

fault or negligence.

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liab a government agency for

the cost of remediation of a hazardous material or substance solely by reason rforming Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost a e thereby incurred.
§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contrgltogpshafact, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation¥g extension of time claimed by the Contractor
on account of an emergency shall be determined as providt@icle 5 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§11.1.1 The Contractor shall purchase from and a company or companies lawfully-authorized-to do
business in the jurisdiction in which the Project§ such insurance as will protect the Contractor.from claims
set forth below which may arise out of or regult f e Contractor’s operations and completed operations under
the Contract and for which the Contractgr ma gally liable, whether such operations be by the Contractor or by

a Subcontractor or by anyone directl directly employed by any of them, or by anyone for whose acts any of

them may be liable:

.1 Claims under wa @ 2 ensation, disability benefit and other similar employee benefit acts that
are applicable to t @ k to be performed;

.2 Claims forg@mages Because of bodily injury, occupational sickness or disease, or death ofithe
Contractor’s loyees;

3 Claimg amages because of bodily injury, sickness or disease, or death of any person other than
th @ br’s employees;

A4 al O damages insured by usual personal injury liability coverage;

5 Ims-or damages, other than to the Work itself, because of injury to or destruction of tangible

rty, including loss of use resulting therefrom;

aims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;
C) .7 Claims for bodily injury or property damage arising out of completed operations;-and
8

Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of'the-period-for-correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon rengugl
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concefni
reduction of coverage on account of revised limits or claims paid under the General Aggregate,-or-both,-sh

furnished by the Contractor with reasonable promptness.

§11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract D0 include

(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims caig hole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and erasan
additional insured for claims caused in whole or in part by the Contractor’s negligent actg0 % ons during the
Contractor’s completed operations. \

§11.2 OWNER'S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and mgj p company or companies lawfully

authorized to do business in the jurisdiction in which the Project isfocgted™Toperty insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial tract Sum, plus value of subsequent Contract

Modifications and cost of materials supplied or installed b comprising total value for the entire Project at

the site on a replacement cost basis without optional dedycHi uch property insurance shall be maintained,
otherNgege agreed in writing by all persons and-entities who
bgen made as provided in Section 9:20.or until no person
e property required by this Section-11.3 to be-covered,

f the Owner, the Contractor, Subcontractors-and Sub-

unless otherwise provided in the Contract Documents
are beneficiaries of such insurance, until final payi
or entity other than the Owner has an insurable i
whichever is later. This insurance shall includ
subcontractors in the Project.

“all-risk” or equivalent policy form and shall include, without limitation,
ghded coverage) and physical loss or damage including;-without

: alicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary bu @ and debris removal including demolition occasioned by enforcement of-any
applicable legal require s, and sMall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a re§ylt of such insured loss.

§11.3.1.2 If the
the coverages dg th

not intend to purchase such property insurance required by the Contract and with all of
Blint described above, the Owner shall so inform the Contractor in writing prior to

commence ork. The Contractor may then effect insurance that will protect the interests of the
Contrac tractors and Sub-subcontractors in the Work, and by appropriate Change Order-the cost thereof
shall ed to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
main ance as described above, without so notifying the Contractor in writing, then the Owner shall-bear-all

C:; le costs properly attributable thereto.
.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until-the-insurance-company.
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner @gaia\loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all ri action
against the Contractor for loss of use of the Owner’s property, including consequential losses dug, other
hazards however caused.

8§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those des -@ in or other
special causes of loss be included in the property insurance policy, the Owner shall, if agssWgleNficlude such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Ch

or personal or both, at or adjacent

& t, or if after final payment
oWpolicies other than those insuring

§ 11.3.5 If during the Project construction period the Owner insures propertie
to the site by property insurance under policies separate from those insuring
property insurance is to be provided on the completed Project through a
the Project during the construction period, the Owner shall waive all yig cordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered lf thye S8Parate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or 8gaerwise.

§ 11.3.6 Before an exposure to loss may occur, the Owne @ with the Contractor a copy of each policy that
includes insurance coverages required by this Section 2. pOolicy shall contain all generally applicable
conditions, definitions, exclusions and endorsemen gfed jo this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to @xpigeyaW that its limits will not be reduced;-until at least 30 days’
prior written notice has been given to the Cont

§11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all gfihgs against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employeeSNg@chgef the other, and (2) the Architect, Architect’s consultants,.separate

R/ NMNd any of their subcontractors, sub-subcontractors,/agents and employees;
for damages caused by fire gr ot cafises of loss to the extent covered by property insurance obtained pursuantto

Architect, Architect £ corultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, a employees of any of them, by appropriate agreements, written where legally required for
validity, simil Each in favor of other parties enumerated herein. The policies shall provide such waivers of
i ment or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though r entity would otherwise have a duty of indemnification, contractual or-otherwise; did-not pay

@i loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
e to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged-against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the met

of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the mgth

of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the-case-of-a\giSgut
over distribution of insurance proceeds, in accordance with the directions of the arbitrators. é

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND \
§11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faith ‘@ rmance of
péc

the Contract and payment of obligations arising thereunder as stipulated in bidding require ifically
required in the Contract Documents on the date of execution of the Contract.
\od

§11.4.2 Upon the request of any person or entity appearing to be a potential benefick
of obligations arising under the Contract, the Contractor shall promptly furnish a cop

authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§12.1 UNCOVERING OF WORK
S geq or to requirements specifically

§12.1.1 If a portion of the Work is covered contrary to the Archite
expressed in the Contract Documents, it must, if requested in writin the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’@e whthout change in the Contract Time.

s covering payment
bonds or shall

§12.1.2 If a portion of the Work has been covered thatgfie 4r ct has not specifically requested to examine prior
to its being covered, the Architect may request to segs k and it shall be uncovered by the-Contractor. If such
Work is in accordance with the Contract Documefts f uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If s orlgis not in accordance with the Contract Documents, such
costs and the cost of correction shall be at thhg Corfgactor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the,Own | be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SU |AYCOMPLETION

The Contractor shall promptly c ork rejected by the Architect or failing to conform to the requirements of
the Contract Documents, y@ether diScovered before or after Substantial Completion and whether or not fabricated,
installed or completed. CostNgf correcting such rejected Work, including additional testing and inspections, the‘cost
and compensation for the Architect’s services and expenses made necessary

of uncovering and rgflacegent
thereby, shall be e Cogltractor’s expense.

§12.2.2 AFT: NTIAL COMPLETION
§122.2. i to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substanti letion of the Work or designated portion thereof or after the date for commencement of warranties

der Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,

of¥e Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
@0 rect it promptly after receipt of written notice from the Owner to do so unless the Owner has previously

the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after

discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Avrchitect, the Owner may correct it in accordance with Section 2.4.
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§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

8§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether-compl
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or rem ork
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitati sw respect to
other obligations the Contractor has under the Contract Documents. Establishment of the ong®ye8g Pgiod for

correction of Work as described in Section 12.2.2 relates only to the specific obligation of ractor to correct
the Work, and has no relationship to the time within which the obligation to comply v t ract Documents
may be sought to be enforced, nor to the time within which proceedings may be co establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifical orrect the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the refjuirdygents of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in ywh g¢ the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whet€r gp nO¥final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the placegfhgre roject is located except that, if the parties have
selected arbitration as the method of binding dispu tign, the Federal Arbitration Act shall-govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS
§13.2.1 The Owner and Contractor respgctiveNgoid themselves, their partners, successors, assigns and legal

representatives to covenants, agreem d obligations contained in the Contract Documents. Except as provided
t shall assign the Contract as a whole without written-consent of the
an assignment without such consent, that party shall nevertheless remain
der the Contract.

§ 13.2.2 The Owner may, withQut consent of the Contractor, assign the Contract to a lender providing construction
the'lender assumes the Owner’s rights and obligations under the Cantract Documents.
e all consents reasonably required to facilitate such assignment.

§13.3WRIT
Written gt

@ | .
RIGHTS AND REMEDIES

8§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval ‘of or-acquiescence-in-a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or withthe-appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements Ui
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes @r
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, ugef g
authorization from the Owner, instruct the Contractor to make arrangements for such additional % nspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notic plhitect of
when and where tests and inspections are to be made so that the Architect may be presen rocedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. \

8§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 an .2 reveal failure of the
portions of the Work to comply with requirements established by the Contra uments, all costs made necessary
by such failure including those of repeated procedures and compensation for itect’s services and expenses

shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval sh e erwise required by the Contract
Documents, be secured by the Contractor and promptly delivered toYQe Architect.

.@ required by the Contract Documents, the
nOwgfal place of testing.

8 13.5.5 If the Architect is to observe tests, inspections or
Architect will do so promptly and, where practicable,

§ 13.5.6 Tests or inspections conducted pursuant t%o

act Documents shall be made promptly to aveid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the tgact Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in wgit rgh the absence thereof, at the legal rate prevailing from-time_to time at
the place where the Project is |

§13.7 TIMELIMITSONC
The Owner and Contractor S
warranty or otherwig€, ag8j

| commence all claims and causes of action, whether in contract, tort, breach of

e other arising out of or related to the Contract in accordance with the requirements
of the final dispu pn method selected in the Agreement within the time period specified by applicable law,
but in any casgot an 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waiW%g all"ttaims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE MINATION OR SUSPENSION OF THE CONTRACT
§14. ATION BY THE CONTRACTOR
.1.XThe Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
(hrou’h 0 act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents’or employees or any
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped,;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire k
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total numbgr o
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

8 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon se s’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payfffe ork
executed, including reasonable overhead and profit, costs incurred by reason of such termination, mages.

Subcontractor or their agents or employees or any other persons performing portions nder contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s nder the Contract
Documents with respect to matters important to the progress of the Work, the Contrac , upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract al over from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE O
§ 14.2.1 The Owner may terminate the Contract if the Contractor Q

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or faulntractor ora
owlu

.1 repeatedly refuses or fails to supply enough properly illed workers or proper materials;

.2 fails to make payment to Subcontractors for gpéffjals or’labor in accordance with the respective
agreements between the Contractor and t bcorfiractors;

.3 repeatedly disregards applicable laws, , finances, codes, rules and regulations;-or lawful
orders of a public authority; or

4 otherwise is guilty of substantial bea

rovision of the Contract Documents.

§ 14.2.2 When any of the above reasons exigg, the @Qwner, upon certification by the Initial Decision Maker that

sufficient cause exists to justify such acgion, ithout prejudice to any other rights or remedies of the Owner and

after giving the Contractor and the Cgfitrastor’s surety, if any, seven days’ written notice, terminate employment of

iggrights of the surety:

.1 Exclude the Co the site and take possession of all materials, equipment, tools, and
construction gqui nd machinery thereon owned by the Contractor;

2 Accept assioment of’subcontracts pursuant to Section 5.4; and

3 Finis by whatever reasonable method the Owner may deem expedient. Upon written

e Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs

e Owner in finishing the Work.

§14.2.3 Wh er terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be e ceive further payment until the Work is finished.

npaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for
Ar8llitect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
@gs waived, such excess shall be paid to the Contractor. If such costs and damages exceed the-unpaid balance;
ntractor shall pay the difference to the Owner. The amount to be paid to the Contractor or,Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the-Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 0

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience;-t
Contractor shall

.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preser 0 Work;
and Q
in the

.3 except for Work directed to be performed prior to the effective date of termi
er subcontracts

notice, terminate all existing subcontracts and purchase orders and enter ingo
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall itled to receive payment
for Work executed, and costs incurred by reason of such termination, along vy asonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES O

§ 15.1 CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seekig@ag a matter of right, payment of money, or-other
relief with respect to the terms of the Contract. The term “ Iso includes other disputes and-matters in
question between the Owner and Contractor arising o Qlating to the Contract. The responsibility to

substantiate Claims shall rest with the party makin

§15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor mst be§nitiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Archi the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initia jthin 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant fj izes the condition giving rise to the Claim, whichever-is-later.

§15.1.3 CONTINUING CONTRAC RMANCE

Pending final resolution Q@ Claim, €xcept as otherwise agreed in writing or as provided in/Section 9.7 and Article
14, the Contractor shall procBgd diligently with performance of the Contract and the Owner shall continue to make
payments in accorda Wih the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for P accordance with the decisions of the Initial Decision Maker.

§15.1.4 CL DITIONAL COST

If the C ishes to make a Claim for an increase in the Contract Sum, written notice-as provided-herein-shall
be giyen 0&fore Proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangcpmg tife or property arising under Section 10.4.

@ LAIMS FOR ADDITIONAL TIME

.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

8 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s ter%’ @

in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an
liquidated damages, when applicable, in accordance with the requirements of the Contract Document\

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall#f¢ Tefehgd to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Mak -% btherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, N‘ cision shall be
required as a condition precedent to mediation of any Claim arising prior to the dat ent is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with ision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, th | Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner:

§ 15.2.2 The Initial Decision Maker will review Claims and within tep dé e receipt of a Claim take one or
more of the following actions: (1) request additional supporting d € claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, ( prove the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is ung®®to resGlve the Claim if the Initial DecisionMaker
lacks sufficient information to evaluate the merits of the @ the Initial Decision Maker coneludes that,in the
Initial Decision Maker’s sole discretion, it would be ingpppNg€ for the Initial Decision Maker to resolve the
Claim.

information from either party or from persogs witRyspecial knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision, The Mjtigf Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense

§ 15.2.3 In evaluating Claims, the Initial Decisiz keg/may, but shall not be obligated to, consult with or seek

§ 15.2.4 If the Initial Decision
supporting data, such party ghall

Sts a party to provide a response to a Claim or to furnish additional

d, within ten days after receipt of such request, and shall either (1) provide a
response on the requeste porting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or(3) aglvise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the respo pporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in pa

§1525Th i ision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initi [0 Maker is unable to resolve the Claim. This initial decision shall (1) be in-writing;(2) state the
reasops th@gefor, and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

change in the Contract Sum or Contract Time or both. The initial decision shall be final-and-binding
Qh} arties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
ispu

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

8§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precdfie
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mut ree

otherwise, shall be administered by the American Arbitration Association in accordance with its @ L0

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation sade in

writing, delivered to the other party to the Contract, and filed with the person or entity adm' e mediation.
W

The request may be made concurrently with the filing of binding dispute resolution proc , in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, whic gl wWed pending

mediation for a period of 60 days from the date of filing, unless stayed for a longer greement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the pa ay nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later procee .

8§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equfllly§ ediation shall be held in the
place where the Project is located, unless another location is mutuall u% bon. Agreements reached in
mediation shall be enforceable as settlement agreements in any co INgurisdiction thereof.

§ 15.4 ARBITRATION
8 15.4.1 If the parties have selected arbitration as the met @ ding dispute resolution in the Agreement,.any
j

Claim subject to, but not resolved by, mediation shall eyt arbitration which, unless-the parties‘mutually
agree otherwise, shall be administered by the Amerj bifgation Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of ent. A demand for arbitration shall be made-in writing,
delivered to the other party to the Contract, andNiled wigh the person or entity administering the arbitration. The

e

party filing a notice of demand for arbitratiag mus§assert in the demand all Claims then known to that party on
which arbitration is permitted to be demand

§15.4.1.1 A demand for arbitrationshalgfoe grade no earlier than concurrently with the filing of a request for
mediation, but in no event shal @ A after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by ¥ge g@plicable statute of limitations. For statute of limitations purposes; receiptof a
written demand for arbitrgion by th& person or entity administering the arbitration shall constitute the institution of
legal or equitable proceeding§based on the Claim.

§15.4.3 ing agreement to arbitrate and other agreements to arbitrate with an additional person-or-entity
duly cons by parties to the Agreement shall be specifically enforceable under applicable law in any court

@4 ONSOLIDATION OR JOINDER

4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded-in-arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

8§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.

N
A\

QO
&

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following: @

“The Contract Documents also include Advertisement for Bid, Instructions to
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award \ :

Documents prepared by the State of Delawar gion of Facilities
Management shall take precedence over all oth C

Add the following Paragraph: Q
1.1.2 In the event of conflict or discrepancies among the % cuments, the

CORRELATION AND INTENT OF THE CONTRACT DQCUM S

Add the following Paragraphs:

1.2.4 In the case of an inconsistency b Drawings and the Specifications,
or within either document not ied by addendum, the better quality or
greater quantity of work shall be Pggvided in accordance with the Architect's
interpretation.

1.2.5 The word “PROVIRQE" 485 ¥Sed in the Contract Documents shall mean

materials, equi Ntransportation, services and other items required to

“FURNISH AND and shall include, without limitation, all labor,
complete the r

1.2.6 The rd “ UCT” as used in the Contract Documents means all
mat@stems and equipment.
OWNERSHI USE OF DRAWINGS, SPECIFICATIONS AND OTHER

INSTRUMEN SERVICE
De ar@graph 1.5.1 in its entirety and replace with the following:

esign studies, drawings, specifications and other documents, including those in
tronic form, prepared by the Architect under this Agreement are, and shall remain, the
roperty of the Owner whether the Project for which they are made is executed or not.
uch documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’'s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.

007313-2
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety. O

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER Q\

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to acc
all underground utilities in the area of their excavation a
repairs required, out of failure to accurately identify sai

tify the location of
ear all cost for any

Delete Subparagraph 2.2.5 in its entirety and subsii e tollowing:

Drawings and Project Manuals ditional sets will be furnished at the cost

2.25 The Contractor shall be furnish charge up to five (5) sets of the
of reproduction, postage and handigg.

ARTICLE 3: CONTRACTOR

3.2

3.3

X

REVIEW OF CONTRACT D% AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to'§ta at any errors, inconsistencies or omissions discovered
shall be reported to theSchitgct and Owner immediately.

Delete the third sgfitegice in Paragraph 3.2.3.

SUPERVISI ONSTRUCTION PROCEDURES

Add t lowing Paragraphs:

3. The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

007313-3
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34

35

o

DIVISION OF FACILITIES MANAGEMENT

LABOR AND MATERIALS

Add the Following Paragraphs:

3.4.

3.4.

4

5

Before starting the Work, each Contractor shall carefully exami@
preparatory Work that has been executed to receive their Work.

carefully, by whatever means are required, to insure that its Work a ent,

related Work, will finish to proper contours, planes and levels. N notify

the General Contractor/Construction Manager of any defect ctions in

etion of its

Work. Absence of such notification will be construeg cceptance of

preparatory Work and later claims of defects will not b gpized.

r

Under no circumstances shall the Contract proceed prior to
preparatory Work proceed prior to preparal Wi aving been completely
cured, dried and/or otherwise made ctory to receive this Work.

Responsibility for timely installation materials rests solely with the
Contractor responsible for that Wor all maintain coordination at all

times.
WARRANTY
Add the following Paragraphs: Q

3.5.

3.5.

O

5.

1

3

4

defects, except i§§ om proper and usual wear when used for the purpose
intended, for after Acceptance by the Owner, and will maintain all
items in peifgct cAhdition during the period of guarantee.

The Contractor \@ e all materials and workmanship against original

Defeds gbpearing during the period of guarantee will be made good by the
C o[ At his expense upon demand of the Owner, it being required that all
il De in perfect condition when the period of guarantee will have elapsed.

In addition to the General Guarantee there are other guarantees required for
ertain items for different periods of time than the two years as above, and are

particularly so stated in that part of the specifications referring to same. The

said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3111

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all

007313-4
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piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, anr@
the reproducible drawings themselves, to the Owner and one (1) s
Architect. In addition, attach one complete set to each of the g and
Maintenance Instructions/Manuals. \

3.17 In the first sentence of the paragraph, insert “indemnify” between “shall”:@

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT @\

Delete the first sentence of Paragraph 4.2.7 and repla he following:

The Architect will review and approve or take othg \ jate action upon the Contractor’s
submittals such as Shop Drawings, Product Dgta ®gd $amples for the purpose of checking

for conformance with the Contract Document

Delete the second sentence of Paragr@.? and replace with the following:

h reasonable promptness as to cause no delay
ngf, Contractor or separate Contractors, while allowing
iOnal judgment to permit adequate review.

The Architect's action will be tak
in the Work in the activities of
sufficient time in the Owner’s
Add the following Paragifgph:

4.2.10.1 Thergl wit be no full-time project representative provided by the Owner or

t his project.
Add to P:ragr .2.13 “and in compliance with all local requirements.” to the end of the

sente
ARTICLES: S @ACTORS
5.2 ARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
ORK
v Delete Paragraph 5.2.3 in its entirety and replace with the following:
C) 5.2.3 If the Owner or Architect has reasonable objection to a person or entity

proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

007313-5
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ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS
Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY
6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”. O
ARTICLE 7: CHANGES IN THE WORK \

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIR

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION %\

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SU m OF WORK for Contract time
requirements.

8.24 If the Work falls behind the ProgreSg Schedule as submitted by the Contractor,
the Contractor shall empify agditional labor and/or equipment necessary to
bring the Work into co I| ith the Progress Schedule at no additional cost
to the Owner.

DELAYS AND EXTENSION
8.3.1 Strike “arbifRgtion"§and insert “remedies at law or in equity”.
Add ile j#llowing Paragraph:
8.3.2.1 ntractor shall update the status of the suspension, delay, or interruption
0 ork with each Application for Payment. (The Contractor shall report the
termination of such cause immediately upon the termination thereof.) Failure to
omply with this procedure shall constitute a waiver for any claim for adjustment
of time or price based upon said cause.
te Paragraph 8.3.3 in its entirety and replace with the following:
3 Except in the case of a suspension of the Work directed by the Owner, an

payment or compensation to the Contractor for any expense or damage
resulting from the delay.

3
extension of time under the provisions of Paragraph 8.3.1 shall be the
v Contractor's sole remedy in the progress of the Work and there shall be no

Add the following Paragraph:
8.34 By permitting the Contractor to work after the expired time for completion of the

project, the Owner does not waive their rights under the Contract.

007313-6
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ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES

Add the following Paragraphs:

9.21 The Schedule of Values shall be submitted using AIA Document
Continuation Sheet to G703.

9.2.2 The Schedule of Values is to include a line item for Project Close ent
Submittal. The value of this item is to be no less than 1% of the Nitidkgontract
amount.

9.3 APPLICATIONS FOR PAYMENT Q
Add the following Paragraph: \
9.3.1.3 Application for Payment shall be submitted ggeAIA ment G702 “Application
and Certificate for Payment”, supported h @ Document G703 “Continuation

Sheet”. Said Applications shall be fully led and notarized.
Add the following Paragraphs: 6

9.34 Until Closeout Documents haveybeen received and outstanding items
completed the Owner willgfay Q5% (ninety-five percent) of the amount due the
Contractor on account gf pRgg payments.

9.35 The Contractor s a current and updated Progress Schedule to the
Architect with eal iCation for Payment. Failure to provide Schedule will be
just cause for rgciy f Application for Payment.
9.5 DECISIONS TO WPHHO ERTIFICATION

Add the followjjag t

fal o0 provide a current Progress Schedule;
a lien or attachment is filed;

0 ailure to comply with mandatory requirements for maintaining Record
Documents.

= ©

9.6 GRESS PAYMENTS
elete Paragraph 9.6.1 in its entirety and replace with the following:
9.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner's receipt of the
Certificate for Payment.
9.7 FAILURE OF PAYMENT
In first sentence, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”

and insert “remedies at law or in equity”.

007313-7
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SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including
but not limited to any Architect’s fees.”

9.85

In the second sentence, strike “shall” and insert “may”. EO

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS Q :

10.1

10.2

10.3

28

ARTICLE 11:

111

Add the following Paragraphs: \
gra

10.1.1.1.1 Each Contractor shall develop a safety

10.1.2

as well as posted jsmal C
SAFETY OF PERSONS A %ERTY

accordance with the
Occupational Safety and Health Act of A copy of said plan shall be
furnished to the Owner and Archite to the commencement of that
Contractor’s Work.

Each Contractor shall appoint a Representative. Safety Representatives
shall be someone who is on site oRa full time basis. If deemed necessary by
the Owner or Architect, @Ontfjctor Safety meetings will be scheduled. The
attendance of all Safg % entatives will be required. Minutes will be
recorded of said meegingg byNhe Contractor and will be distributed to all parties
ices/trailers etc.

Add the following Pgsagra|

10.2.4.1

egfin the Hazardous Chemical Act of June 1984, all vendors supplying
tSrial that may be defined as hazardous must provide Material Safety

azardous if it has a caution warning on the label relating to a potential physical

&l? eets for those products. Any chemical product should be considered
h

O

r health hazard, if it is known to be present in the work place, and if employees
may be exposed under normal conditions or in foreseeable emergency
situations. Material Safety Data Sheets shall be provided directly to the Owner,
along with the shipping slips that include those products.

AZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety.

Delete Paragraphs 10.3.6 in its entirety.

INSURANCE AND BONDS

CONTRACTOR'S LIABILITY INSURANCE

007313-8
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11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor's completed operations.”

11.2 OWNER'S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

11.3 PROPERTY INSURANCE 0

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for,
Contractor and all Subcontractors shall provide property cQye
and equipment, as necessary. Any mandatory ded
Contractor’s Insurance shall be the responsibility of the

ior their tools

ct. The
.

114 PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform forms approved by the Office
of Management and Budget.”
ARTICLE 12: UNCOVERING AND CORRECTION OF WOR O
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph: Q
12.2.2.1.1 At any time durin %ss of the Work, or in any case where the nature of
the defects will that it is not expedient to have corrected, the Owner, at
its option, will right to deduct such sum, or sums, of money from the
amount of Coptract as it considers justified to adjust the difference in value
betweep the ctive work and that required under contract including any

dam@@e ® the structure.

12.2.2.1 e” and insert “two”.

12.2.2«Strike “one” and insert “two”.
1 Strike “one” and insert “two”.
.5

In second sentence, strike “one” and insert “two”.
ARTICLS . CELLANEOUS PROVISIONS

13.1? GOVERNING LAW

Strike “except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.”

13.6 INTEREST

007313-9
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Strike “the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS

Strike the last sentence.

Add the following Paragraph: 0
13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS \

13.8.1 If any provision, specifications or requirement of the Contract Doc @onflict or is
inconsistent with any statute, law or regulation of the governmen ited State of
America, the Contractor shall notify the Architect and Owner immedg§ on discovery.
ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT @

14.4 TERMINATION BY THE OWNER FOR CONVENIEN

Delete Paragraph 14.4.3 in its entirety and replace @ ollowing:

14.4.3 In case of such termination for wner's convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along sonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES @
15.1.2 Throughout the Paragraph st 1¥and insert “45”.

15.1.6 CLAIMS FOR CONSE@AL DAMAGES

Delete Paragraph@@54.6 in its entirety.
15.2 INITIAL DE
Delet agraph 15.2.5 in its entirety and replace with the following:

1 The Architect will approve or reject Claims by written decision, which shall state
the reasons therefore and shall notify the parties of any change in the Contract

Sum or Contract Time or both. The approval or rejection of a Claim by the
Architect shall be subject to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.
@E MEDIATION

153.1 Strike "binding dispute resolution” and insert “any or all remedies at law or in
equity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in

007313-10
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effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION
Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION COF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 14, 2014

CLASSIFICATION NEW CASTLE KENT
ASBESTOS WORKERS 21.87
BOILERMAKERS 65.47
BRICKLAYERS 48.08
CARPENTERS 50.91
CEMENT FINISHERS 31.52
ELECTRICAL LINE WORKERS 43.49
ELECTRICIANS 62.10
ELEVATOR CONSTRUCTORS 77.78
GLAZIERS 65.60 65.60 20.15
INSULATORS 51.48 51.48 51.48
IRON WORKERS 59.6 59.62 59.62
LABORERS 39° 39.75 39.75
MILLWRIGHTS 5 63.53 50.10
PAINTERS 94 44 .94 44 .94
PILEDRIVERS 32 37.64 30.45
PLASTERERS .60 28.55 17.50

PLUMBERS/PIPEFITTERS/STEAMFITTERS .20 45.65 47.28

POWER EQUIPMENT OPERATORS 58.31 58.31 24.13
ROOFERS - COMPOSITION 22.35 19.07 17.63
ROOFERS - SHINGLE/SLATE/TILE 17.59 17.50 16.45
SHEET METAL WORKERS 63.24 63.24 63.24
SOFT FLOOR LAYERS 47.12 47.12 47.12
SPRINKLER FITTERS 52.73 52.73 52.73
TERRAZZO/MARBLE/TI NRS 52.50 52.50 ,  45.45
TERRAZZO/MARBLE/ s 60.28] - . 60.28 / 52.63

TRUCK DRIVERS

. it LA 20.03

W ;

7 A%?ZNISTRATUR, OFFJCE OF LABOR LAW ENFORCEMENT

CERTIFI

: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: New Castle County Detention Center Emergency Generator Replacement/Upgrade,
New Castle County
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ARTICLE 1: GENERAL
11 CONTRACT DOCUMENTS

11.1 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the C
Documents and reasonably inferable from them as being necessary to produce the in@

results.

1.1.2 Work including material purchases shall not begin until the Contractor i ipt of a
bonafide State of Delaware Purchase Order. Any work performed or g rchases
prior to the issuance of the Purchase Order is done at the Contractor's d cost

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WO

1.2.1 For Public Works Projects financed in whole or in part by stapriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate agai
employment because of race, creed, sef . Sexual orientation, gender identity
or national origin. The Contractor will#8ke Ive steps to ensure that applicants
are employed and that employees eated during employment without regard
to their race, creed, sex, color, sexual 8gentation, gender identity or national origin.
Such action shall include, t be limited to, the following: employment,
upgrading, demotion or trgms ruitment or recruitment advertising; layoff or
termination; rates of p otMer forms of compensation; and selection for
training, including ap p. The Contractor agrees to post in conspicuous
places available {o yees and applicants for employment notices to be
provided by the co wfJ agency setting forth this nondiscrimination clause.

any employee or applicant for

2. The Contrgetor wilhe all solicitations or advertisements for employees placed by
oronb of the Contractor, state that all qualified applicants will receive

consi r employment without regard to race, creed, sex, color, sexual
orie nder identity or national origin.”

ARTICLE 2: OWN«

( ITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL

QDM IONS)
ARTICLE ONTRACTOR

3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

3. Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the

Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS 00 81 13-2
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3.4

3.5

3.6

3.7

3.8
3.9
3.10

3.11

3.111

eX

ARTICLE 4:
4.1

411

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not i
employment of unfit persons or persons not skilled in tasks assigned to them.

and of good quality, unless otherwise permitted, and that the work will be fre defects

The Contractor warrants to the Owner that materials and equipment furnish ew
e
and in conformance with the Contract Documents. Work not coo these
O

requirements, including substitutions not properly approved, may be cousidgredydefective. If
required by the Owner, the Contractor shall furnish evidence as tq

n¥and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sal sumer, use and other
similar taxes, and shall secure and pay for required perrgits, feeSygficenses, and inspections
necessary for proper execution of the Work.

3

The Contractor shall comply with and give noti %o ed by laws, ordinances, rules,
regulations, and lawful orders of public authori@s Bgarigg on performance of the Work. The
Contractor shall promptly notify the Owner if t awings and Specifications are observed to
be at variance therewith.

The Contractor shall be responsj Q Owner for the acts and omissions of the
Contractor's employees, Subcontsic and their agents and employees, and other persons
performing portions of the Wo tract with the Contractor.

The Contractor shall keep %ﬂises and surrounding area free from accumulation of
waste materials or rubbi§g callsed by operations under the Contract. At completion of the
Work the Contractgy shall ove from and about the Project all waste materials, rubbish,

the Contractor's €00}, construction equipment, machinery and surplus materials. The
Contractor sf@ spBnsible for returning all damaged areas to their original conditions.

ND TAX REQUIREMENTS

and shall pay all fees and taxes due under State laws. In conformance with

503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the

ware Department of Finance within ten (10) days after entering into any contract with

contractor or subcontractor not a resident of this State, a statement of total value of

uch contract or contracts together with the names and addresses of the contracting
parties.”

STATE E
EaglmContgctor and Subcontractor shall be licensed to do business in the State of
ol

SRtio 2

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

GENERAL REQUIREMENTS 00 81 13-3
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4.1.2

4.1.3

41.4

4.15

4.1.6

4.2

421

58

43.1

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Eac
and condition shall be met at the time and in the manner prescribed by the Contragt,
documents and the specifications, including the payment in full to every person fUhgiShi
materiel or performing labor in the performance of the Contract, of all sums ue
the person for such labor and materiel. (The bond shall also contain r% cessful
bidder’s guarantee to indemnify and save harmless the State and t 08 from all
accordance

costs, damages and expenses growing out of or by reason of the C
with the Contract.)

Invoking a Performance Bond — The agency may, when it Ns at the interest of
the State so require, cause judgement to be confessed upo nd.

Within twenty (20) days after the date of notice of awa @ ontract, the Bidder to whom the
award is made shall furnish a Performance Bond giagd W@bor and Material Payment Bond,
each equal to the full amount of the Contract price o guaRtee the faithful performance of all
terms, covenants and conditions of the same. SNQoNgs are to be issued by an acceptable
Bonding Company licensed to do business i State of Delaware and shall be issued in

duplicate.

Performance and Payment Bonds aintained in full force (warranty bond) for a
period of two (2) years after the die#f tf# Certificate for Final Payment. The Performance
Bond shall guarantee the satigiact mpletion of the Project and that the Contractor will
make good any faults or @ s work which may develop during the period of said

r defective workmanship, material or apparatus, whether

furnished by themselve
the Contractor shal
or both labor an

all persons, firms or corporations who furnish labor or material
rial for, or on account of, the work included herein. The bonds shall
be paid for bysigis actor. The Owner shall have the right to demand that the proof
parties signi ds are duly authorized to do so.

FAIL@ COMPLY WITH CONTRACT

If entering into a contract with the State, or Agency that neglects or refuses to
or fails to comply with the terms thereof, the Agency which signed the Contract
terminate the Contract and proceed to award a new contract in accordance with this
hapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
ond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder's actions during the performance of the Contract.
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4.3.2

4.4

44.1

4.4.2

ARTICLE 5:

51

511

X

51.2

513

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequ

of work performed, pursuant to said contract. @

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a § gctor or any
Subcontractor under any Contract or Subcontract to the extent gy books and
records relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contra N eriod of seven (7)
years from the date of final payment under the Prime Contrg @ I by the Subcontractor

for a period of seven (7) years from the date of final pa nt UNgier the Subcontract.

SUBCONTRACTORS

SUBCONTRACTING REQUIREMENTS O

All contracts for the construction, recongtruction, alteration or repair of any public building
(not a road, street or highway) shall ct to the following provisions:

1. A contract shall be aw oW to a Bidder whose Bid is accompanied by a
statement containin r Subcontractor category, the name and address
(city or town an % y — street number and P.O. Box addresses not
required) of the actor whose services the Bidder intends to use in
performing the rk &nd providing the material for such Subcontractor category.

2. A Bid wil’ngf be accepted nor will an award of any Contract be made to any
Bidd h s the Prime Contractor, has listed itself as the Subcontractor for
any tractor unless:

« It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
O Subcontractor category by artisans regularly employed by the Bidder’s

firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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514

515

5.2

521

53

531

ex

54.1

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;

B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work covered €
Subcontract; or

D. Is no longer engaged in such business. \

Should a Bidder be awarded a contract, such successful Bidder shall the agency

the taxpayer identification license numbers of such subcontractors. bers shall be

provided on the later of the date on which such subcontractor is be identified or

which it is contracting, within 30 days of entering into such pu s contract, copies of all
Delaware Business licenses of subcontractors and/or gdepeNgent contractors that will
perform work for such public works contract. Howe subcontractor or independent
contractor is hired or contracted more than 20 days aéterQe Bidder entered the public works
contract the Delaware Business license of suchn actor or independent contractor

shall be provided to the agency within 10 daysgb Qg gontracted or hired.

the time the contract is executed.  The successful Bidder ide to the agency to
O

PENALTY FOR SUBSTITUTION OF SUBCO ACTORS

Should the Contractor fail to utilizegan of the Subcontractors in the Contractor's Bid
statement in the performance o on the public bidding, the Contractor shall be
penalized in the amount of (p% ic amount*). The Agency may determine to deduct

payments of the penalty frq ntractor or have the amount paid directly to the Agency.
Any penalty amount assess st the Contractor may be remitted or refunded, in whole
or in part, by the Agencizgwargling the Contract, only if it is established to the satisfaction of
the Agency that thegsubcoMeéictor in question has defaulted or is no longer engaged in such
business. No cl r the remission or refund of any penalty shall be granted unless an

application is ji ity one year after the liability of the successful Bidder accrues. All
penalty amo sed and not refunded or remitted to the contractor shall be reverted to

the Stat
*0 &ent of contract amount not to exceed $10,000

OS ABATEMENT

he selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.
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55

55.1

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

7.1

7.2

7.3
7.3.1

7.3.2

X

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

The Owner reserves the right to simultaneously perform other construction ons
related to the Project with the Owner's own forces, and to award separg

0
& acts in

connection with other portions of the Project or other Projects at the same &

access and storage of materials and equipment, and for the perf 'of their activities,
and shall connect and coordinate their activities with other forc ed by the Contract
Documents.

CHANGES IN THE WORK
The Owner, without invalidating the Contract, ma; @ changes in the Work consisting of

Additions, Deletions, Maodifications or Substigfio pth the Contract Sum and Contract
completion date being adjusted accordingly. changes in the Work shall be authorized
by written Change Order signed by the_Profeé§gional, as the duly authorized agent, the
Contractor and the Owner. Q

e

The Contract Sum and Contract

Change Order. %
The additional cost, or @ Owner resulting from a change in the Work shall be by
wney,
th

Date shall be adjusted only by a fully executed

mutual agreement of th Contractor and the Architect. In all cases, this cost or credit
shall be based PE' wages required and the ‘invoice price” of the
materials/equipmét p&eded.

“DPE” shall to mean “direct personnel expense”. Direct payroll expense includes
direct sghary customary fringe benefits (prevailing wage rates) and documented
statut osts such as workman’s compensation insurance, Social Security/Medicare, and
un Vi t insurance (a maximum multiplier of 1.35 times DPE).

price” of materials/equipment shall be defined to mean the actual cost of materials

or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,

irect factory vendor, store, material provider, or equipment leasing entity. Rates for

equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not

exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.
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7.3.3

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

X

In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor’s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-

ups shall include all costs including, but not limited to: overhead, profit,
insurance, supervision, etc. No markup is permitted on the work of the subcontr@ctdfs

subcontractor. No additional costs shall be allowed for changes relate
Contractor’s onsite superintendent/staff, or project manager, unless a chan ork
changes the project duration and is identified by the CPM schedule. T &' be no
other costs associated with the change order.

TIME Q
Time limits, if any, are as stated in the Project Manual. By N e Agreement, the
Contractor confirms that the stipulated limits are reasonab that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by ¢haag ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormg @ s& weather conditions, unavoidable
casualties or other causes beyond the Conygfictgs gontrol, the Contract Time shall be
extended for such reasonable time as the O ay determine.

Any extension of time beyond the
acceptance of any part of the W
building by the Owner, in whole ofin

waiver by the Owner of his ri
in the matter provided for, [

SUSPENSION AND D RNJENT

ixed for completion of the construction and
ledyfor by the Contract, or the occupancy of the
-previous to the completion shall not be deemed a
or terminate the Contract for abandonment or delay
the Contractor of full responsibility.

Per Section 6962{d)@4), Title 29, Delaware Code, “Any Contractor who fails to perform a

public works a omplete a public works project within the time schedule established
by the Agen nvitation To Bid, may be subject to Suspension or Debarment for one
or more gf the ing reasons: a) failure to supply the adequate labor supply ratio for the
proje&;\dequate financial resources; or, c) poor performance on the Project.”

“ % ch failure for any of the above stated reasons, the Agency that contracted for
Nuitlic works project may petition the Director of the Office of Management and
et for Suspension or Debarment of the Contractor. The Agency shall send a copy of
he petition to the Contractor within three (3) working days of filing with the Director. If
the Director concludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny
the petition. The Agency shall have the burden of proving, by a preponderance of the
evidence, that the Contractor failed to perform or complete the public works project within
the time schedule established by the Agency and failed to do so for one or more of the
following reasons: a) failure to supply the adequate labor supply ratio for the project; b)
inadequate financial resources; or, c) poor performance on the project. Upon a finding in
favor of the Agency, the Director may suspend a Contractor from Bidding on any project
funded, in whole or in part, with public funds for up to 1 year for a first offense, up to 3
years for a second offense and permanently debar the Contractor for a third offense.
The Director shall issue a written decision and shall send a copy to the Contractor and
the Agency. Such decision may be appealed to the Superior Court within thirty (30) days
for a review on the record.”
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8.5

8.5.1

8.5.2

ARTICLE 9:
9.1

9.1.1

9.1.2
9.1.3

9.2

9.21

9.2.2

9.2_?~

9.2.3

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the

Contractor’s retainage. Q
This forfeiture of retainage also applies to the timely completion of the puncly
punchlist will only be prepared upon the mutual agreement of the Owner, nd
Contractor. Once the punchlist is prepared, all three parties will by mu % ement,
establish a schedule for its completion. Should completion of the pug€hliS delayed
beyond the established date due to the Contractor’s failure to meetRe ponsibilities,
the Agency may hold permanently, at its discretion, all or paft of\th® Contractor’s
retainage.

PAYMENTS AND COMPLETION %

APPLICATION FOR PAYMENT

Applications for payment shall be made upon A ﬂ ent G702. There will be a five

percent (5%) retainage on all Contractor's mgfthiinydices until completion of the project.

This retainage may become payable upon t of all required closeout documentation,

provided all other requirements of the Contract uments have been met.

A date will be fixed for the takin Qnthly account of work done. Upon receipt of
nt, such application will be audited, modified, if

g
Contractor's itemized application €0r gfay
found necessary, and approv% ount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of th are Code annualized interest is not to exceed 12% per
annum beginning thirty Y@0) diys after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PA

Any pubye wo ontract executed by any Agency may provide for partial payments at
the o&the Owner with respect to materials placed along or upon the sites or stored
at ed¥gpcations, which are suitable for use in the performance of the contract.
proved by the agency, partial payment may include the values of tested and
ptable materials of a nonperishable or noncontaminative nature which have been
roduced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment.
Following such a request, no payment will be made until these receipted bills have been
received by the Owner.
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9.3

9.3.1

9.3.2

9.3.3

9.4

9.4.1

9411

9.4.1.2
9.4.1.3
9414
9.4.15
9.4.16
9.4.1.7

9.4.1.8

ARTICLS

b

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

delayed through no fault of the Contractor, and without terminating the Contract, the @w
may make payment of the balance due for the portion of the Work fully compl
accepted. Such payment shall be made under the terms and conditions K' inal

If, after the Work has been substantially completed, full completion thereof is ma@

payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning wg ined in the
specifications must be complete prior to the issuance of substantial q@o 4

FINAL PAYMENT \
Final payment, including the five percent (5%) retainage fhdete ed appropriate, shall be

made within thirty (30) days after the Work is ful leted and the Contract fully
performed and provided that the Contractor b bmitted the following closeout
documentation (in addition to any other docume equired elsewhere in the Contract

Documents):

Evidence satisfactory to the Owner that all payglls, material bills, and other indebtedness
connected with the work have been p@

An acceptable RELEASE OF LIE

Copies of all applicable warraRfies,

As-built drawings,

Operations and Mgl ance Manuals,
Instruction
Cons Surety to final payment.

T @ jer reserves the right to retain payments, or parts thereof, for its protection until the
8gQig conditions have been complied with, defective work corrected and all

tisfactory conditions remedied.
OTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable.
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10.2

10.3

10.4

ARTICLE 11:

111

11.2

11.3

The Contractor shall notify the Owner in the event any existing hazardous material such as

lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a

qualified specialist for the identification, testing, removal, handling and protection against

exposure or environmental pollution, to comply with applicable regulation laws and

ordinances. The Contractor and Architect will not be required to participate in or to perform

this operation. Upon completion of this work, the Owner will notify the Contractor and

Architect in writing the area has been cleared and approved by the authorities in order

work to proceed. The Contractor shall attach documentation from the authorities @
approval.

As required in the Hazardous Chemical Information Act of June 1984, all ve %a pplying
any materials that may be defined as hazardous, must provide Material & DMa Sheets
for those products. Any chemical product should be considered if it has a
warning caution on the label relating to a potential physical or healthg it is known to
be present in the work place, and if employees may be exposed uyd al conditions or

Q
in any foreseeable emergency situation. Material Safety D etS must be provided

directly to the Owner along with the shipping slips that include '@‘ roducts.

rated into the Work are free of
terial Safety Data Sheet (MSDS)
in construction, as specified or

The Contractor shall certify to the Owner that material
all asbestos. This certification may be in the forma
provided by the product manufacturer for the mat @ S

as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insur (@red by law, such as Unemployment Insurance,
etc. The Contractor shall cari iM6urance coverage as they desire on their own
property such as a field office, gtora eds or other structures erected upon the project site
that belong to them and for h% se. The Subcontractors involved with this project shall
carry whatever insurance p i@f1 they consider necessary to cover the loss of any of their
personal property, etc.

Upon being awar: e Contract, the Contractor shall obtain a minimum of two (2) copies of
all required i a ertificates called for herein, and submit one (1) copy of each
certificate, to ner, within 20 days of contract award.

Bodilyg#Mury Liability and Property Damage Liability Insurance shall, in addition to the

coyerage igluded herein, include coverage for injury to or destruction of any property arising

(o] @ p collapse of or structural injury to any building or structure due to demolition work
8 fence of these coverages shall be filed with and approved by the Owner.

114 i he Contractor's Property Damage Liability Insurance shall, in addition to the coverage noted

5

o

herein, include coverage on all real and personal property in their care, custody and control
damaged in any way by the Contractor or their Subcontractors during the entire construction
period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable value
of the entire work at the site. Note, however, that the Contractor and their Subcontractors
shall be responsible for insuring building materials (installed and stored) and their tools and
equipment whenever in use on the project, against fire damage, theft, vandalism, etc.
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11.6 Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

11.71 Contractor's Contractual Liability Insurance 0
Minimum coverage to be: %

Bodily Injury $500,000 for each perso \
$1,000,000 for each occ
$1,000,000 aggregateQ
Property Damage $500,000 for e nce

N
$1,000,000 agg
11.7.2 Contractor's Protective Liability Insurance Q~
Minimum coverage to be: O

Bodily Injury $500,000 for each person
$1,000,00 for each occurrence
$1,00 aggregate

Property Damage 08’00 for each occurrence

$ 0 aggregate

11.7.3 Automobile Liability Insu%%
Minimum coverage g be:
Bodily Inj $1,000,000 for each person
$1,000,000 for each occurrence
Property ge $500,000 per accident
&actor's and Subcontractors' policies shall include contingent and contractual

11.7.4 Priga
lia m@ pverage in the same minimum amounts as 11.7.1 above.

11.7.5 men's Compensation (including Employer's Liability):
11.7.5. inimum Limit on employer's liability to be as required by law.
1 7% Minimum Limit for all employees working at one site.
1.7 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.
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11.7.7 Social Security Liability

11.7.71 With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the
States and the State or political subdivision thereof, whether the same be measu@
wages, salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information m olls or
employment records as may be necessary to enable it to fully comply wi@ imposing

the aforesaid contributions or taxes.
11.7.7.3 If the Owner is required by law to and does pay any and/or all of @aid contributions
r

or taxes, the Contractor shall forthwith reimburse the Owner fc%& amount so paid by

the Owner.
ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121 The Contractor shall promptly correct Work rejecte m e Owner or failing to conform to the
requirements of the Contract Documents, tl gifserved before or after Substantial
Completion and whether or not fabricated, in or completed, and shall correct any Work
found to be not in accordance with the requirdgents of the Contract Documents within a
period of two years from the date of @ antial Completion, or by terms of an applicable
special warranty required by the C % uments. The provisions of this Article apply to
work done by Subcontractors as Wl g& to%Vork done by direct employees of the Contractor.

(%—\ work, or in any case where the nature of the defects
@il to have them corrected, the Owner, at their option, shalll

12.2 At any time during the progr

they consider justifj t the difference in value between the defective work and that
required under ¢ including any damage to the structure.
ARTICLE 13: MISCELLAN VISIONS
131 CUTT. AND PATCHING
13.1.1 T tractor shall be responsible for all cutting and patching. The Contractor shall
e the work of the various trades involved.

13.2 $IMENSIONS

13.2? All dimensions shown shall be verified by the Contractor by actual measurements at the

project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

13.3 LABORATORY TESTS

1331 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.
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13.3.2

134

134.1

135

1351

13.6

13.6.1

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

surface or below the surface of the ground, the Contractor shall notify the authorities
Delaware Archaeological Board and suspend work in the immediate area for a re

time to permit those authorities, or persons designated by them, to examine,t! and
ensure the proper removal of the archaeological evidence for suitable pr (N in the
State Museum.

GLASS REPLACEMENT AND CLEANING
The General Contractor shall replace without expense to the N ass broken during
the construction of the project. If job conditions warrant, at co of the job the General

Contractor shall have all glass cleaned and polished.
WARRANTY Q

For a period of two (2) years from the date g s% al completion, as evidenced by the
date of final acceptance of the work, the con r warrants that work performed under this
contract conforms to the contract requirement§and is free of any defect of equipment,
material or workmanship performed 48 e contractor or any of his subcontractors or
suppliers. However, manufacturer’ es and guarantees, if for a period longer than
two (2) years, shall take preced€n Er the above warranties. The contractor shall

remedy, at his own expense, S llure to conform or any such defect. The protection
of this warranty shall be inc

Whenever, in the course of construction, any archaeological evidence is encountered @
f e

Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CON C

141

14.2

X

If the Contractor d€faftts or persistently fails or neglects to carry out the Work in accordance
with the Conty ents or fails to perform a provision of the Contract, the Owner, after
seven days notice to the Contractor, may make good such deficiencies and may
deduct e c hereof from the payment then or thereafter due the Contractor.
Altern& at the Owner's option, and the Owner may terminate the Contract and take
pogsegsiorNgf the site and of all materials, equipment, tools, and machinery thereon owned
b @ ontractor and may finish the Work by whatever method the Owner may deem

dgdight. If the costs of finishing the Work exceed any unpaid compensation due the

ractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it will
use its best efforts to obtain approval of necessary funds to continue the Agreement by
taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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