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INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MJ3705000003 — Emergency Generator Replacement at Terry
Children’s Center, will be received by the State of Delaware, Office of Management and Budget, Division
of Facilities Management, at the Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Flo
Dover, DE 19901until 1:00PM local time on November 3, 2016, at which time they will be publicly o

and read aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids received e
stated time will be returned unopened. &

Project Involves:

1. The owner’s scope of work is to provide a new diesel generator sized for th Iding.

2. The existing 20kW natural gas generator will be removed.
3. A new Service Entrance rated Automatic Transfer Switch will be ided.
4. A new galvanized steel work platform will be provided for the ge
5. Shutdowns will be similar to the NCCDC generator projgc
Attention is called to construction schedule as detailed in the B cuments.
A MANDATORY Pre-Bid Meeting will be held on
Children’s Center, 10 Central Avenue, New Cas
subcontractors and to answer questions. Re

this meeting. ATTENDANCE OF THIS
CONTRACT.

%, October 19, 2016, at 1:00pm at the Terry
0 for the purpose of establishing the listing of

of each party to any Joint Venture must attend
S A PREREQUISITE FOR BIDDING ON THIS

Sealed bids shall be addressed to the Bivisionyof Facilities Management, 540 S. DuPont Highway,

Suite 1 (Third Floor) Dover DE 19901.Th er envelope should clearly indicate: "OMB/DFM CONTRACT
NO. MJ3705000003 - EMERGENG@Y GENERATOR REPLACEMENT at TERRY CHILDREN'S CENTER
- SEALED BID - DO NOT QP

Contract documents may ained at the office of DEDC LLC, 315 S. Chapel St., Newark, DE 19711
phone (302) 738-7 upon feCeipt of $125.00 per set/non-refundable. Checks are to be made payable to
“DEDC, LLC".

Construction ents will be available for review at the following locations: DEDC, LLC; Delaware
A ion; Associated Builders and Contractors.

be subject to discrimination on the basis of race, creed, color, sex, sexual orientation,

tity or national origin in consideration of this award, and Minority Business Enterprises,

aged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned

ss Enterprises will be afforded full opportunity to submit bids on this contract.  Each bid must be

panied by a bid security equivalent to ten percent of the bid amount and all additive alternates.

\The successful bidder must post a performance bond and payment bond in a sum equal to 100 percent of

the contract price upon execution of the contract. The Owner reserves the right to reject any or all bids and

to waive any informalities therein. The Owner may extend the time and place for the opening of the bids

from that described in the advertisement, with not less than two calendar days notice by certified delivery,
facsimile machine or other electronic means to those bidders receiving plans.

INVITATION TO BID 001116
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ARTICLE 1: GENERAL

11 DEFINITIONS

11.1 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

13 AGENCY: Contracting State Agency as noted on cover sheet. \

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

15 BIDDING DOCUMENTS: Bidding Documents include the Bidding L ts and the
proposed Contract Documents. The Bidding Requirements consist@ dv€rtisement for

Bid, Invitation to Bid, Instructions to Bidders, Supplementary Ins
General Conditions, Supplementary General Conditions, Genera
Provisions (if any), the Bid Form (including the Non-collusi
bidding and contract forms. The proposed Contract
Agreement between the Owner and Contractor, as
(Project Manual) and all Addenda issued prior to exg

Bidders (if any),
irements, Special

the” Drawings, Specifications
e Contract.

1.6 CONTRACT DOCUMENTS: The ContractgDo consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders¥if’any), General Conditions, Supplementary
General Conditions, General Requirerggnts, cial Provisions (if any), the form of
agreement between the Owner and thg gctor, Drawings (if any), Specifications (Project
Manual), and all addenda.

1.7 AGREEMENT: The form of t e t shall be AIA Document A101, Standard Form of
Agreement between Ownerfan ctor where the basis of payment is a STIPULATED
SUM. In the case of coafliC®betuleen the instructions contained therein and the General
Requirements herein, thes al Requirements shall prevail.

1.8 GENERAL REQWIREM (or CONDITIONS): General Requirements (or conditions)

are instructio
contain, in
instructi

ining to the Bidding Documents and to contracts in general. They
requirements of laws of the State; policies of the Agency and

to the bidding documents and to the contract under consideration and are
pleMgntal to the General Requirements. Should the Special Provisions conflict with the
eral Requirements, the Special Provisions shall prevail.

p

1.9 SPECIAL P ISIONS: Special Provisions are specific conditions or requirements

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

1 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
( the requirements set forth in the Bidding Documents.

112 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated

therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-2
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1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a price pe
measurement for materials, equipment or services or a portion of the Work agfC
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with and for the Contrgct h is liable,
and which engages to be responsible for the Contractor's payment % pertaining to
and for his acceptable performance of the Work for which he ha {

1.18 BIDDER'S DEPOSIT: The security designated in the Bid t furniSHEd by the Bidder as a
guaranty of good faith to enter into a contract with the Ag he Work to be performed or

the material or equipment to be furnished is awarded tQhi

1.19 CONTRACT: The written agreement coveringghe shing and delivery of material or
work to be performed.

1.20 CONTRACTOR: Any individual, firm or_corpora with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: An indivi
with a contractor to furnish |
labor and furnish material in £on

rt hip or corporation which has a direct contract
terials at the job site, or to perform construction
ith such labor at the job site.

1.22 CONTRACT BOND: ,The ed form of security furnished by the contractor and his
surety as a guaranty @f goo@l faith on the part of the contractor to execute the work in
accordance with e term he contract.

ARTICLE 2: BIDDER'S SENTATIONS
21 PRE-BID
2.1.1 id meeting for this project will be held at the time and place designated. Attendance

eting is a pre-requisite for submitting a Bid, unless this requirement is specifically
d elsewhere in the Bid Documents.

2.2 submitting a Bid, the Bidder represents that:

22.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.
The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS 002113-3

2.3 JOINT VENTURE REQUIREMENTS
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231
232
2.3.3

234

2.35

2.3.6

237
2.3.8

24

241

ARTICLE 3:
31
311

3.1.2

3.1.

X

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved. Q

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds myst b
executed by both Joint Venturers and be placed in both of their names. \
I

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a copy i aware
Business License with their Bid.
Both Joint Venturers shall include their Federal E.I. Number with \

In the event of a mandatory Pre-bid Meeting, each Joint Ve r shaliflave a representative
in attendance.

Due to exceptional circumstances and for good € wn, one or more of these
provisions may be waived at the discretion of the Stage

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and e
hereby grants, conveys, sells, assi
titte and interests in and to all k
now or hereafter acquire un
Delaware, relating to the padfic
pursuant to this contract.

by the Owner of this contract, the Contractor
sfers to the State of Delaware all of its right,

sknown causes of action it presently has or may
jtrust laws of the United States and the State of
s or services purchased or acquired by the Owner

BIDDING DOCUMEN

COPIES OF D@CUMENTS

Bidders in complete sets of the Bidding Documents from the
Architectu neering firm designated in the Advertisement or Invitation to Bid in the

numer and T@'the deposit sum, if any, stated therein.

gders€shall use complete sets of Bidding Documents for preparation of Bids. The issuing

% acy nor the Architect assumes no responsibility for errors or misinterpretations resulting
]

the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-4
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3.21

3.2.2

3.2.3

3.24

3.25

3.3

3.3.1

3.3.2

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Docume

shall make a written request to the Architect at least seven days prior to the date for r

of Bids. Interpretations, corrections and changes to the Bidding Documents will be g
tSpa

written Addendum. Interpretations, corrections, or changes to the Bidding Docu
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparg is from it
of detailed description concerning any point, shall be regarded as meaging anly the best
commercial practice is to prevail and only material and workmanshig,of quality are to

for all permits, labor, materials, equipment, tools, cons
water, heat, utilities, transportation, and other facilities
execution and completion of the Work.

The Owner will bear the costs for all impact a S ssociated with the project.

SUBSTITUTIONS

The materials, products and equi ribed in the Bidding Documents establish a
i nsion, and appearance to be met by any

not intended to be proprieta
considered, providing thagt endor certifies that the function, quality, and performance
characteristics of the mate red is equal or superior to that specified. It shall be the
Bidder's responsibility t@assule that the proposed substitution will not affect the intent of the

design, and togmake installation modifications required to accommodate the
substitution.
Request tions shall be made in writing to the Architect at least ten days prior to

the date Ohd 3id Opening. Such requests shall include a complete description of the
prop@sed s itution, drawings, performance and test data, explanation of required
i tion modifications due the substitution, and any other information necessary for an
aluatign. The burden of proof of the merit of the proposed substitution is upon the
Roser. The Architect’s decision of approval or disapproval shall be final. The Architect is

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-5
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Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.
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3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. t
acknowledging an issued Addenda could be grounds for determining a bid to begnon-
responsive. \

ARTICLE 4: BIDDING PROCEDURES Q

4.1 PREPARATION OF BIDS

41.1 Submit the bids on the Bid Forms included with the Bidding Docu .

41.2 Submit the original Bid Form for each bid. Bid Forms may be
manual for this purpose.

4.1.3 Execute all blanks on the Bid Form in a non-erasable m

41.4 Where so indicated by the makeup on the Bi
figures, in case of discrepancy between the twgf’th

press sums in both words and
amount shall govern.

415 Interlineations, alterations or erasures muyst be initi@led by the signer of the Bid.

NIT PRICES, IF ANY. If there is no change
0 Change”. The Contractor is responsible for
enda issued during the bidding period. Work
become part of the Contract.

4.1.6 BID ALL REQUESTED ALTERNA

verifying that they have recej
required by Addenda shall agto

4.1.7 Make no additional stipulal the Bid Form and do not qualify the Bid in any other
manner.

4.1.8 Each copy of

g€ Bigt shall include the legal name of the Bidder and a statement whether the
Bidder is a i

ffopg€tor, a partnership, a corporation, or any legal entity, and each copy
e person or persons legally authorized to bind the Bidder to a contract.

A Bid by 2 ation shall further give the state of incorporation and have the corporate
se ixed. W¥Bid submitted by an agent shall have a current Power of Attorney attached,
ceftifing agent's authority to bind the Bidder.
4.1.9 dier shall complete the Non-Collusion Statement form included with the Bid Forms and
de it with their Bid.
4.1. In the construction of all Public Works projects for the State of Delaware or any agency

thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90

days in the State.
( : 111 Each bidder shall include in their bid a copy of a valid Delaware Business License.’

4.1.12 Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.”
“Large Public Works” is based upon the current threshold required for bidding Public Works
as set by the Purchasing and Contracting Advisory Council.

INSTRUCTIONS TO BIDDERS 00 21 13-6
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42.1 All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer's check, cashier's check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to e
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid B r
used shall be the standard OMB form (attached). (\

422 The Agency has the right to retain the bid security of Bidders to whom a
considered until either a formal contract has been executed and bonds
or the specified time has elapsed so the Bids may be withdrawn
rejected.

423 In the event of any successful Bidder refusing or neglecting to exeg
bond within 20 days of the awarding of the contract, the bigebond
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

43.1 As required by Delaware Code, Title 29, secti 9 )b, each Bidder shall submit with
their Bid a completed List of Sub-ContractorsN@€luded with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH DE. Bid will be considered non-responsive
unless the completed list is included.

4.3.2 Provide the Name and Address eagch d subcontractor. Addresses by City, Town or
Locality, plus State, will be accgpt

4.3.3 It is the responsibility of tl
with the provisions
Subcontractor for any
and be able toglocum
accordance wig'thig»law.

ragtor to ensure that their Subcontractors are in compliance

Also, if a Contractor elects to list themselves as a
tegdly, they must specifically name themselves on the Bid Form
eir capability to act as Subcontractor in that category in

4.4 EQUALI OYMENT OPPORTUNITY ON PUBLIC WORKS

@

44.1 Durigfg the peformance of this contract, the contractor agrees as follows:

employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in

( : conspicuous places available to employees and applicants for employment notices

O he Contractor will not discriminate against any employee or applicant for

to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

INSTRUCTIONS TO BIDDERS 0021 13-7
45 PREVAILING WAGE REQUIREMENT
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45.1 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

45.2 The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction

rebate on any account, the full amounts accrued at time of payment, computed a
rates not less than those stated in the specifications, regardless of any coqtr
relationship which may be alleged to exist between the employer and such | erg, a

mechanics.

453 The scale of the wages to be paid shall be posted by the employer inap t easily
accessible place at the site of the work.

45.4 Every contract based upon these specifications shall contain a stif at sworn payroll

information, as required by the Department of Labor, be furnished @ . The Department
of Labor shall keep and maintain the sworn payroll informatjggfor a pefiod of 6 months from
the last day of the work week covered by the payroll.

4.6 SUBMISSION OF BIDS Q
46.1 Enclose the Bid, the Bid Security, and any oth€r ts required to be submitted with

the Bid in a sealed opaque envelope. Addres envelope to the party receiving the Bids.
Identify with the project name, project number, afg the Bidder's name and address. If the
Bid is sent by mail, enclose the sealgél enYlope in a separate mailing envelope with the
notation "BID ENCLOSED" on the facetheregf. The State is not responsible for the opening
of bids prior to bid opening date i gt are not properly marked.

46.2 Deposit Bids at the designatéd Iggat rior to the time and date for receipt of bids indicated
in the Advertisement for Bids™Bidslreceived after the time and date for receipt of bids will be

marked “LATE BID” and re :

4.6.3 Bidder assumesgull res Ibility for timely delivery at location designated for receipt of
bids.

46.4 Oral, teleg egraphic bids are invalid and will not receive consideration.

4.6.5 Witdrawn may be resubmitted up to the date and time designated for the receipt of
ifdls\grovided that they are then fully in compliance with these Instructions to Bidders.

4.7 IFICATION OR WITHDRAW OF BIDS

47.1 or to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

< ’ 7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

INSTRUCTIONS TO BIDDERS 00 21 13-8

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
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Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS Q

511 Unless otherwise stated, Bids received on time will be publicly opened and will b a
aloud. An abstract of the Bids will be made available to Bidders.
5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not accog a

required Bid Security or by other data required by the Bidding Documents,
in any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day N
5.2 COMPARISON OF BIDS

5.2.1 After the Bids have been opened and read, the bid price
such comparisons will be made available to the publi
based on the Base Bid plus desired Alternates. The
Alternates in any order or combination.

5.2.2 The Agency reserves the right to waive technicaliffes, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to progged to dg the Work otherwise, or to abandon the
Work, if in the judgment of the Agenc agent(s), itis in the best interest of the State.

523 An increase or decrease in the ntj
or decrease in the Unit Price.

y item is not sufficient grounds for an increase

524 The prices quoted are t seyfor which the material will be furnished F.O.B. Job Site
and include all charges thai imposed during the period of the Contract.

5.25 No qualifying letier or st ents in or attached to the Bid, or separate discounts will be
considered in ining the low Bid except as may be otherwise herein noted. Cash or
separate d| Id be computed and incorporated into Unit Bid Price(s).

5.3 DISQUAL ON OF BIDDERS

5.3.1 ncy shall determine that each Bidder on any Public Works Contract is responsible
gfore ‘@arding the Contract. Factors to be considered in determining the responsibility

.‘ Bidder include:

The Bidder's financial, physical, personnel or other resources including
Subcontracts;

B. The Bidder's record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

State;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
INSTRUCTIONS TO BIDDERS 0021 13-9
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,
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F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

5.3.2 If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A cop
the determination shall be sent to the affected Bidder within five (5) working days ai

determination. \h
5.3.3 In addition, any one or more of the following causes may be considered as s for¢he
disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, firm or
same or different names.

5.3.3.2 Evidence of collusion among Bidders.

5.3.3.3 Unsatisfactory performance record as evidenced by past gkpeftence.

5.3.34 If the Unit Prices are obviously unbalanced eith@ s or below reasonable cost
analysis values.

5.3.35 If there are any unauthorized additions, int&gifieation, conditional or alternate bids or

irregularities of any kind which may d to Wake the Bid incomplete, indefinite or
ambiguous as to its meaning.

5.3.3.6 If the Bid is not accompanied b@ d Bid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptions or qualifi a@the Bid are noted on the Bid Form.

54 ACCEPTANCE OF BIByANDJAWARD OF CONTRACT

54.1 A formal ContgdCt ghall be executed with the successful Bidder within twenty (20) calendar

days after the aWgrd gffthe Contract.

.’@ (d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
anygpublic s contract within thirty (30) days of the bid opening to the lowest
r sive and responsible Bidder, unless the Agency elects to award on the basis of

gst valye, in which case the election to award on the basis of best value shall be stated
e Invitation To Bid.”

542 Per Secti

5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

4. The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

INSTRUCTIONS TO BIDDERS 0021 13-10

5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurance

Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
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Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide two business days
prior to contract execution, copies of the Employee Drug Testing Program for the Bidder and
all listed Subcontractors. Bonds shall be for the benefit of the Agency with surety in the
amount of 100% of the total contract award. Said Bonds shall be conditioned upon the

faithful performance of the contract. Bonds shall remain in affect for period of one year after

the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract,Bond and all
information, as aforesaid, within twenty (20) calendar days after the date of offici

property of the State for the benefit of the Agency as liquidated damage
forfeiture or as a penalty. Award will then be made to the next lowest g @-

Work or readvertised, as the Agency may decide. \e

5.4.7 Each bidder shall supply with its bid its taxpayer identification nug Nederal employer

ale business license,

the time the contract is executed. The successf
which it is contracting, within 30 days of enteringyi public works contract, copies of
all Delaware Business licenses of subcontragiors independent contractors that will
perform work for such public works contract. ever, if a subcontractor or independent
contractor is hired or contracted more thag 20 day§yafter the Bidder entered the public works
contract the Delaware Business lice 'such subcontractor or independent contractor
shall be provided to the agency withi of being contracted or hired.

all provide to the agency to

5.4.8 The Bid Security shall be retur uccessful Bidder upon the execution of the formal
contract. The Bid Securitigs g cessful bidders shall be returned within thirty (30)
calendar days after the opgni@ of the Bids.

ARTICLE 6: POST-BID INFORMATI

6.1 CONTRACT ALIFICATION STATEMENT

6.1.1 Bidders @ ard of a Contract is under consideration shall, if requested by the
a properly executed AIA Document A305, Contractor's Qualification

St ent, URIESs such a statement has been previously required and submitted.
6.2 SINESS DESIGNATION FORM
6.2.1 essful bidder shall be required to accurately complete an Office of Management and

dget Business Designation Form for Subcontractors.
TI PERFORMANCE BOND AND PAYMENT BOND

BOND REQUIREMENTS

1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.
7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’'s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.
INSTRUCTIONS TO BIDDERS 002113-11
7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS
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721 The bonds shall be dated on or after the date of the Contract.
7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney. 0

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the \n
written on AIA Document Al01, Standard Form of Agreement Betwee d

Contractor Where the Basis of Payment is a Stipulated Sum.

O
‘b&
A
O

O

INSTRUCTIONS TO BIDDERS 0021 13-12



GENERATOR REPLACEMENT
TERRY CHILDREN’S CENTER

OMB/DFM # MJ3705000003
BID FORM
For Bids Due: (DATE) To: Mr. Robert J. Robinson

Construction Projects Manager
State of Delaware

Office of Management and Budget
540 S. DuPont Highway, Suite
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:
(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: -

ing Documents and that this bid is made in accordance
pcal conditions under which the Work is to be performed,
bed in the Bidding Documents without exception, hereby

The undersigned, representing that he has read and understands thg”Bied
therewith, that he has visited the site and has familiarized himself ’@
and that his bid is based upon the materials, systems and equigfent e

proposes and agrees to provide all labor, materials, plant, e nt,,supplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump termi below:
$
(%
ALTERNATES
NONE

ALLOWANC
There shall

O

50,000 allowance included in the Base Bid above.

004113-1
BID FORM



GENERATOR REPLACEMENT
TERRY CHILDREN’S CENTER
OMB/DFM # MJ3705000003

BID FORM

UNIT PRICES %

Unit prices conform to applicable project specification section. Refer to the specifications for a complete descrfollowing

Unit Prices:

ADD
UNIT PRICE No. 1: EXCAVATION $ \ARD
UNIT PRICE No. 2: GENERAL FILL $ /CUBIC YARD
UNIT PRICE No. 3: GRANULAR FILL $ /CUBIC YARD

UNIT PRICE No. 6: #57 STONE

UNIT PRICE No. 4: AGGREGATES /CUBIC YARD
UNIT PRICE No. 5: SELECT BORROW < : /CUBIC YARD

$ /CUBIC YARD

O&

004113-2
BID FORM



GENERATOR REPLACEMENT
TERRY CHILDREN’S CENTER

OMB/DFM # MJ3705000003
BID FORM
1/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they ma h@
This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the u i shall

abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid. \
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid @
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thi @

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of all the wi it calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with 2
laws; that no legal requirement has been or shall be violated in making or accepting thi€
prosecution of the work required; that the bid is legal and firm; that he has not, gi
participated in any collusion, or otherwise taken action in restraint of free competit

quirements of local, state, and national
awarding the contract to him or in the
indirectly, entered into any agreement,

Upon receipt of written notice of the acceptance of this Bid, the Bidder shalfighin twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance CertificateS\gequired by the Contract Documents.
I am / We are an Individual / a Partnership / a Corporation

By T gdding as
(Individual’s / General Partner’s / Corporate Name

(State of Corporation)

Business Address:

Witness: & By:
( Authorized Signature )
(SEAL)
O (Title)
Date:

on-Collusion Statement

ffidavit(s) of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)

004113-3
BID FORM



GENERATOR REPLACEMENT 0
TERRY CHILDREN’S CENTER

OMB/DFM # 3705000003

BID FORM \

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accom N ubmittal. The name and address of the sub-
contractor MUSt be listed for each category where the bidder intends to use a sub-contractor to perform that catego . In order to provide full disclosure and acceptance

SUBCONTRACTOR LIST

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all catggories e he/she is qualified and intends to perform such
work.
Subcontractor Category Subcontractor Subcontractors tax payer ID #
or Delaware Business license #
1. Electrical
2. Steel g
3. Concrete c E@:
4. Mechanical

5. Hollow Metal Doors

6. Excavation &
7. Fencing O

004113-4

Q BID FORM



GENERATOR REPLACEMENT
TERRY CHILDREN’S CENTER
OMB/DFM # 3705000003

BID FORM
NON-COLLUSION STATEMENT 0

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreem cipated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this pr; Abpfitted this date to
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of OMB/DFM # MJ3705000003 have been thoroughly examined al Nr ood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscrib me this day of 20
My Commission@ . NOTARY PUBLIC

< E THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

004113-5
BID FORM



GENERATOR REPLACEMENT
TERRY CHILDREN’S CENTER
OMB/DFM # 3705000003

AFFIDAVIT < >
OF

EMPLOYEE DRUG TESTING PROGRAM
4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public \Work c S requires
that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work ﬁ@m e Public Works

Contracts funded all or in part with public funds. Q

.0@5

We hereby certify that we have in place or will implement during the entire term of the contract
for our employees on the jobsite that complies with this regulation:

ry Drug Testing Program

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me t day of 20

My Commission expires « . NOTARY PUBLIC

S PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O

004113-6
BID FORM



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used) 0

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent ngt t
Dollar "‘ )
of amount of bid on Contract No. MJ3705000003 , to be pa @ e State for the use
and benefit of State of Delaware OMB / Division of Facilities Managemen which¥ayment well and truly
to be made, we do bind ourselves, our and each of our heirs, execut ihistrators, and successors,
jointly and severally for and in the whole firmly by these presents.
NOW THE CONDITION OF THIS OBLIGATION | Ugt if the above bonded Principal

who has submitted to the State of Delaware OMB / Division ilities Management a certain proposal to

enter into this contract for the furnishing of certain m3
awarded this Contract, and if said Principal shall wel
be required by the terms of this Contract and approvge
Management this Contract to be entered into withg
thereof in accordance with the terms of said geep
remain in full force and virtue.

Sealed with seal and dated%is day of in the year of our Lord two
thousand and ).

SEALED, AND DELIVERER,I

& Name of Bidder (Organization)
Qrate By:

erial /or services within the State, shall be
[Auly enter into and execute this Contract as may
tate of Delaware OMB / Division of Facilities
flays after the date of official notice of the award
en this obligation shall be void or else to be and

Seal Authorized Signature
Alt
v Title
Q Name of Surety
Witness: By:
Title

BID BOND 004313
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

Contractor” AIA Document A101-2007.

The contract to be utilized on this project shall be the “Standard Form of Agreement Between mei an:ﬁQ

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 0052 13



AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the day of « » in the year «»
(In words, indicate day, month and year)

BETWEEN the Owner:

(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

O&

ion
s) completion.
also have

t'that notes added
ormation as well as
isions to the standard
orm_text is available from
the author and should be
reviewed:

This document has important
legal consequences.-
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

AlA_Document_A201™-2007,
General-Conditions of the
Contract for Construction,
is adopted in this-document
by reference. Do not use
with other general
conditions unless this
document._is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on

08/14/2009 under Order No.1269436224_ 1 which expires on 06/26/2010, and is not for resale.
User Notes:

(1799575106)
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the £o General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to exegfitiog 0 Agreement, other documents listed

in this Agreement and Modifications issued after execution of this Agg€ement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreemeat or repgted herein. The Contract represents the
entire and integrated agreement between the parties hereto persedes prior negotiations, representations or
agreements, either written or oral. An enumeration of th Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work
the Contract Documents to be the responsibilit

ed ill the Contract Documents, except as specifically indicated'in
rs.

ARTICLE 3 DATE OF COMMENCEMBNT AND STANTIAL COMPLETION

§ 3.1 The date of commencement @f t ork shall be the date of this Agreement unless a different-date.is stated
below or provision is made fo e togbe fixed in a notice to proceed issued by the Owner.

(Insert the date of commen ers from the date of this Agreement or, if applicable, state that.the date
will be fixed in a notice to proe€

«The commencem will be fixed in a notice to proceed.»

If, prior to the @ ement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner’§gimg regyirement shall be as follows:

«K »
§ 3 ntract Time shall be measured from the date of commencement.

he Contractor shall achieve Substantial Completion of the entire Work not later than ------ days from the date
commencement, or as follows:
Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

« »

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

« »

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performancg 0
Contract. The Contract Sum shall be « » ($ «» ), subject to additions and deductions as provided-in-the-C N
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in th
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or propos g/permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach |e%f such other

alternates showing the amount for each and the date when that amount expires.)

« »

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to whi mit price will be-applicable.)

[tem Units and Limitag@ns Price Per Unit ($ 0.00)

8§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from

wawlCe price.)

[tem

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§5.1.1 Based upon Applications f@f Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Archite wp€r shall make progress payments on account of the Contract Sum-to the
Contractor as provided belo @ ’ ere in the Contract Documents.

Application for Payment shall be one calendar month ending on the last day of

§5.1.2 The period coygred by ea8
the montbh, or as fol

« »

§5.1.3 hat a valid Application for Payment is received by the Architect that meets all requirements of the
Contract; t shall be made by the Owner not later than 30 days after the Owner receives the valid Application
f

ach Application for Payment shall be based on the most recent schedule of values submitted by the
ntractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
m among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
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§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent ( 5% ).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if apprgved
in advance by the Owner, suitably stored off the site at a location agreed upaon in writing), le

retainage of five percent (5% );

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate T6 ent

as provided in Section 9.5 of AIA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall b fied under

the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increa

full amount of the Contract Sum, less such amounts as the Architecjsshall dete

Ir

iotal payments to the
ine for incomplete

Substantial Completion of Work with consent of surety, if

.2 Add, if final completion of the Work is thereafter materjall d through-no-fault of the
Contractor, any additional amounts payable in accordé@nc :
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be
(If itis intended, prior to Substantial Completion of the gntir
the percentages inserted in Sections 5.1.6.1 and 5.1.
Documents, insert here provisions for such reducti

« »

§ 5.1.9 Except with the Owner’s prior approyal, the Contractor shall not make advance payments to suppliers for

materials or equipment which have gét been ered and stored at the site.
§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, consti e®ntire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
.1 the Coatractor haS¥ully performed the Contract except for the Contractor’s responsibility to correct
WorkKasfgovided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
i@ hiCextend beyond final payment; and

2 Certificate for Payment has been issued by the Architect.

§5.22 r’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Archi inal Certificate for Payment, or as follows:

«

LE6 DISPUTE RESOLUTION
6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
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« »
« »
« »

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Clai

will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 \
[« »] Litigation in a court of competent jurisdiction :O

[«X»] Other (Any remedies available in law or in equity.)

« » %\
ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provi icle 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Artic A Document A201-2007-

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provis
Document, the reference refers to that provision as amend
Documents.

1A Dbcument A201-2007 or another Contract
lemented by other provisions of the-Contract

8 8.2 Payments due and unpaid under the Contra
below, or in the absence thereof, at the legal rat
located.

(Insert rate of interest agreed upon, if an

in0 from time to time at the place where-the Project-is

Payments are due 30 days after recgipt of a valid Application for Payment. After that 30 day period, interest may be
charged at the rate of 1% per mo to gxceed 12% per annum.

8§ 8.3 The Owner’s representals

(Name, address and other i n

«»
« »
« »
« »
« »
« »

§ offtractor’s representative:
(Namg, address and other information)

»
« »
« »
« »
« »

§ 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.
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§ 8.6 Other provisions:

« »

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract fQ\

Construction.

8 9.1.3 The Supplementary and other Conditions of the Contract: \Q

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this A

§9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attache @ Agreement.)

§9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relatin
requirements are also enum

quirements are not part of the Contract Documents unless-the bidding
hs Article 9.

§9.1.7 Additional d ents, if any, forming part of the Contract Documents:

1 um nt E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
O J.

D

Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents:-AlA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

« »
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ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($)
This Agreement entered into as of the day and year first written above. \
OWNER (Signature) CONTRACTOR (Signature)
«» L DK »
(Printed name and title) (Printed name and title)

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-20Q7.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Fo
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS Q :
5.1 PROGRESS PAYMENTS \
5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the follgwing:

Architect that meets all
requirements of the Contract, payment shall be pp&d&pWthe Owner not later than 30
days after the Owner receives the valid Applicatio @ ment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTIO
Check Other — and add the folloWijnd septence:
"Any remedies available j r i equity."
ARTICLE 8: MISCELLANEOUS/RO S
8.2 Insert the follo
"Payment e 30 days after receipt of a valid Application for Payment. After that 30
daygperiod, Mferest may be charged at the rate of 1% per month not to exceed 12% per

8.5 @ te paragraph 8.5 in its entirety and replace with the following:

e Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

O

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 00 54 13



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND 0

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, i al

(“Principal”), and , a corpo egally
authorized to do business in the State of Delaware, as surety (“Surety”), are heI% oty bound

unto the State of Delaware OMB / Division of Facilities Management “Own amount of

$ ), to be paid to Owner, for which paygregt nd truly to be
made, we do bind ourselves, our and each and every of our heirs, e%, administrations,
y

successors and assigns, jointly and severally, for and in the whole, fir b presents.

Sealed with our seals and dated this day of 20

t if Principal, who has been
tract No. dated the
"), which Contract is incorporated herein by
rials, appliances and tools and perform all

awarded by Owner that certain contract known as

day of , 20__ (the “Cont
reference, shall well and truly provide and furnish
the work required under and pursuant to the t nditions of the Contract and the Contract
Documents (as defined in the Contract) or & es or modifications thereto made as therein
provided, shall make good and reimburse Ow icient funds to pay the costs of completing the
Contract that Owner may sustain by r ofjany failure or default on the part of Principal, and
shall also indemnify and save harm%1 r from all costs, damages and expenses arising out of

or by reason of the performance of t tract and for as long as provided by the Contract; then
this obligation shall be void, ggfieryvise to be and remain in full force and effect.

NOW THE CONDITION OF THIS OBLIGATION IS%

Surety, for value recei stipulates and agrees, if requested to do so by Owner, to fully

perform and complgge t rk to be performed under the Contract pursuant to the terms,

conditions and co nts thereof, if for any cause Principal fails or neglects to so fully perform and
complete such :

Surety, fo eived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligaii f Surety and its bond shall be in no way impaired or affected by any extension of
time, jcation, omission, addition or change in or to the Contract or the work to be performed
th or by any payment thereunder before the time required therein, or by any waiver of any

%ns thereof, or by any assignment, subletting or other transfer thereof or of any work to be

al

orfmed or any monies due or to become due thereunder; and Surety hereby waives notice of any

| such extensions, modifications, omissions, additions, changes, payments, waivers,

ssignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

things done and omitted to be done by and in relation to assignees, subcontractors, and other

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

006113.13-1
PERFORMANCE BOND



Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competerO

jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivege
to them at their respective addresses shown below.

of them as are corporations have caused their corporate seal to be hereto affixed and presents
to be signed by their duly authorized officers, the day and year first above writte

PRINCIPAL \
Name: 2 @

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and s h

Witness or Attest: Address:

(SEAL)

Name: Name:

Title:
(Corporate Seal) Q

Witness or Attest: Address: < :
By: (SEAL)
Name: Name:

(Corporaig Se

X



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND 0

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, Py incipal
(“Principal”), and , a d 4@ n, legally
authorized to do business in the State of Delaware, as surety (“Surety”), ar ang#irmly bound
unto the State of Delaware OMB / Division of Facilities Management “ , In the amount of
$ ), to be paid to Owner, for which pay ell and truly to be
made, we do bind ourselves, our and each and every of our hgj xecutors, administrations,
successors and assigns, jointly and severally, for and in the whole fi hese presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS H, that if Principal, who has been

awarded by Owner that certain contract known a act No. dated the
day of , 20__ (the “Contract”), h tract is incorporated herein by reference,
shall well and truly pay all and every person4Urp#hifg materials or performing labor or service in
and about the performance of the work u ntract, all and every sums of money due him,
her, them or any of them, for all suc r%s, labor and service for which Principal is liable,
shall make good and reimburse Owner nt funds to pay such costs in the completion of the
Contract as Owner may sustain by fgaso of any failure or default on the part of Principal, and
shall also indemnify and save p&rmless ©wner from all costs, damages and expenses arising out of

or by reason of the perform e Contract and for as long as provided by the Contract; then
this obligation shall be vgg se to be and remain in full force and effect.

Surety, for value reg€ived, Tof itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Su and its bond shall be in no way impaired or affected by any extension of
time, modificg omiSsion, addition or change in or to the Contract or the work to be performed
% payment thereunder before the time required therein, or by any waiver of any

e0f, or by any assignment, subletting or other transfer thereof or of any work to be
monies due or to become due thereunder; and Surety hereby waives notice of any
h extensions, modifications, omissions, additions, changes, payments, waivers,
sighments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

one and omitted to be done by and in relation to assignees, subcontractors, and other

nsferees shall have the same effect as to Surety as though done or omitted to be done by or in

elation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

006113.16-1
PAYMENT BOND



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and suc
of them as are corporations have caused their corporate seal to be hereto affixed and these presegt
to be signed by their duly authorized officers, the day and year first above written. é

PRINCIPAL Q

Name:
Witness or Attest: Address: @

By: (SEAL)
Name: Name:

Title:
(Corporate Seal)
S@
e:
Witness or Attest: Address: 0
% By: (SEAL)
Name: Name:

Title:

(Corporaig Se

X



O

APPLICATION AND

CERTIFICATE FOR PAYMENT Q

006276-1
APPLICATION AND CERTIFICATE FOR PAYMENT



AIA Document G702"

Application and Certificate for Payment

1992

TO OWNER: State of Delaware PROJECT:
FROM VIA DEDC, LLC
CONTRACTOR: ARCHITECT: 315S. Chapel Street

Newark, DE 19711

APPLICATION NO: 00 Distribution to:

PERIOD TO: OWNER: [J

CONTRACT FO ARCHITECT: [

CONTRACT CONTRACTOR: []
PROJECT

FIELD: (]

OTHER: [

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

e certifiés that to the best of the Contractor's knowledge, information
& ed this Application for Payment has been completed in accordance
DocWments, that all amounts have been paid by the Contractor for Work for

% for Payment were issued and payments received from the-Owner, and

pwn herein is now due.

Date:

1. ORIGINAL CONTRACT SUM ..eiiiiiiiiiirisiee st sinessins s s siss s nnne s $ 0.00
2. Net change by Change Orders ........cccccvvereevneenisnsseess s $ 0.00
3. CONTRACT SUM TO DATE (LiNE 1 £ 2) icvecviiieieeiicieeeieieieeee e $ 0.00
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ 0.00
5. RETAINAGE:
a0 % of Completed Work
(Column D + E on G703) $ 0.00
b. 0 % of Stored Material
(Column F on G703) $ 0.0Q
Total Retainage (Lines 5a + 5b or Total in Column I of G703)................ $ 0

gfibed and sworn to before
day of

Notary Public:
My Commission expires:

6. TOTAL EARNED LESS RETAINAGE
(Line 4 Less Line 5 Total)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(Line 6 from prior Certificate)

8. CURRENT PAYMENT DUE
9. BALANCE TO FINISH, INCLUDING RETAINAGE

(Line 3 less Line 6)

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,
information and belief the Work has progressed as indicated, the-quality-of the-Work-is-in
accordance with the Contract Documents, and the Contractor /is_entitled to payment of the
AMOUNT CERTIFIED.

AMOUNT CERTIFIED $.0.00

(Attach explanation if amount certified differs from the amount applied. Initial all figures-on this
Application and on the Continuation Sheet that are changed to conform'with the amount certified.)
ARCHITECT:
By:

Date:

CHANGE ORDER SUMMARY DDITIONS DEDUCTIONS
Total changes approved in previous months b 0.00/$ 0.00
Total approved this Month $ 0.00/$ 0.00
$ 0.00$ 0.00
NET CHANGES by Change Order, $ 0.00

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
the Owner or Contractor under this Contract
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AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar.
Use Column | on Contracts where variable retainage for line items may apply.

APPLICATION NO: \

APPLICATION ,@
PERIOD @

ARCHITE BROJECT NO: N/A
A C D E F H |
WORK COMPLETED
MATERIALS
FROM COMP o BALANCE TO | RETAINAGE
IL%M DESCRIPTION OF WORK SCUiDL'dIEED PREVIOUS THIS PERIOD SI'DI%%SEES(TI\II_(\)( G fC) FINISH (IF VARIABLE
' APPLICATION ' (C-G) RATE)
INDORE
(D+E)
GRAND TOTAL $ 0.00 $ 0.00 $ 0.00 $ 0.00 0.00 % $ 0.00 $ 0.00
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

O

GENERAL CONDITIONS

e \QQ\
%)

e OPArchitects Document AIA
tion and is part of this project

The General Conditions of this Contract are as stated in the American In8
A201 (2007 Edition) entitled General Conditions of the Contract for

manual as if herein written in full.

O&

O

GENERAL CONDITIONS TO THE CONTRACT 007213



AIA Document A201" — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

3) completion.
ay also have
ext of the
AIA standard form.
ons and Deletions

THE ARCHITECT:
(Name, legal status and address)

«elownreEngineeringand-Desion-CorsoratienDEDC, LLCwatrotessional

RepQrt that notes added
«315 S. Chapel Street ofmation as well as
Newark. DE 19711» isions to the standard

legal consequences.-
Consultation with an
attorney-is encouraged with

2 OWNER respect to.-its completion
or modification.

orm_text is available from
the author and should be
TABLE OF ARTICLES Q~ reviewed-
This document has important
1 GENERAL PROVISIONS O

3 CONTRACTOR
4 ARCHITECT O
5 SUBCONTRACTORS @
6 CONSTRUCTION BY OWNER OR BY 88PARALE CONTRACTORS
7 CHANGES IN THE WORK
8 TIME
9 PAYMENTS AND C
10 PROTECTI«ERS S AND PROPERTY
11 |NSUP®ND ONDS
2 WN AND CORRECTION OF WORK
13 CELLANEOUS PROVISIONS
1$RMINATION OR SUSPENSION OF THE CONTRACT
CLAIMS AND DISPUTES ELECTRONIC COPYING of any

portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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INDEX Architect’s Administration of the Contract

(Numbers and Topics in Bold are Section Headings) 3.1.3,4.2,3.7.4,15.2,9.4.1,95
Architect’s Approvals
24.1,3.13,35.1,3.10.2,4.2.7

Acceptance of Nonconforming Work Architect’s Authority to Reject Work
9.6.6,9.9.3,12.3 35.1,4.26,12.1.2,12.2.1

Acceptance of Work Architect’s Copyright

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3 1.1.7,15

Access to Work Architect’s Decisions

3.16,6.2.1,12.1 3.7.4,4.26,427,4211,42.12,4.2.13,4.2.14
Accident Prevention 6.3.1,7.3.7,7.3.9,8.1.3,8.3.1,9.2.1,9.4.1, 9§, NS.
10 9.9.1,135.2,15.2,15.3 9\
Acts and Omissions Architect’s Inspections
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5, 3.74,422,429,94.2,9.83,9.9.2 5
10.2.8,13.4.2,13.7.1,14.1,15.2 Architect’s Instructions

Addenda 3.24,331,4.26,4.2.7,135.

1.1.1,3.11.1 Architect’s Interpretations

Additional Costs, Claims for 4.2.11,4.2.12
3.7.4,3.75,6.1.1,7.3.75,10.3,15.1.4 Architect’s Project Represe @

Additional Inspections and Testing 4.2.10

9.4.2,9.8.3,12.2.1,135 Architect’s Rel
Additional Insured 1.1.2,1.5, 3.

with Contractor
,3.2.3,3.24,3.3.1,34.2,35.1,

11.1.4 3.7.4,3.7. 93, 3.10, 3.11, 3.12, 3.16, 3.18,
Additional Time, Claims for 4.1.2,44l. ,6.2.2,7,8.3.1,9.2,9.3,9.4, 9.5,
3.2.4,3.7.4,3.7.5,3.10.2,8.3.2, 15.1.5 9.7, 918, %9, %26, 10.3, 11.3.7, 12, 13.4.2, 13.5,
Administration of the Contract 15.2

3.1.3,4.2,94,95 chitecf® Relationship with Subcontractors

Advertisement or Invitation to Bid ,4.23,4.2.4,4.2.6,9.6.3,9.6.4, 11.3.7
11.1 tect’s Representations

Aesthetic Effect .2,9.5.1,9.10.1

42.13 Architect’s Site Visits

Allowances 6 374,422,429, 94.2,95.1,9.9.2,9.10.:1,.13.5
3.8,7.3.8 Asbestos

All-risk Insurance 10.3.1

11.3.1,11.31.1 Attorneys’ Fees

Applications for Payment 3.18.1,9.10.2, 10.3.3
4.25,739,9.2,93,94,95.1, 9€:3,9%.1, 9.10, Award of Separate Contracts
11.1.3 6.1.1,6.1.2
Approvals Award of Subcontracts and Other Contracts for
2.1.1,22.2,24,3.1.3, 2 ,3.12.9, 3.12.10, Portions of the Work
4.2.7,9.32,135.1 5.2
Arbitration Basic Definitions
8.3.1, 11.3.10, 15.3%, 15.4 1.1
ARCHITEC Bidding Requirements
4 1.1.1,52.1,114.1
Archit ition of Binding Dispute Resolution
9.7.1,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
ent of Authority 15.3.2,154.1
77,4.1,42,52,6.3.1,7.1.2,7.3.7,7.4, Boiler and Machinery Insurance
3194959639891019103 12.1, 11.3.2
1, 135.1,13.5.2,14.2.2,14.24,15.1.3,15.2.1 Bonds, Lien

rchltect Limitations of Authority and 7.3.7.4,9.10.2,9.10.3
Responsibility Bonds, Performance, and Payment
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2, 7.3.7.4,9.6.7,9.10.3,11.3.9, 11.4
4.23,4.26,4.2.7,4.2.10,4.212,4.2.13,5.2.1,7.4.1, Building Permit
9.4.2,9.5.3,9.6.4,15.1.3,15.2 3.7.1
Architect’s Additional Services and Expenses Capitalization
24.1,11.3.1.1,12.2.1,13.5.2,135.3,14.2.4 1.3
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Certificate of Substantial Completion
9.8.3,9.8.4,9.85

Certificates for Payment
421,4.25,4.29,9.33,94,95,96.1,9.6.6,9.7.1,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.42,3.7.4,3.82.3,3.11.1,3.12.8, 4.2.8,
523,712,7.13,72,7.3.2,7.3.6,7.3.9, 7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
221,311,428,7,7.21,731,7.4,74.1,83.1,
9.3.1.1,11.39

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3.1,7.3.9,9.3.3,9.10.4, 10.3.3, 15,
15.4

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.7.4,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time
3.2.4,3.7.46.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for,
3.74
Claims for Damages

3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3 3, 11.
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1
Cleaning Up
3.15,6.3
Commencement of the
2.2.1,3.22,34.1, 3.
6.2.2,8.1.2,8.2.2,
15.1.4
Commencemd

e Work, Definition of

s Facilitating Contract

, Conditions Relating to

11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1,
,12.2,13.7,14.1.2

OMPLETION, PAYMENTS AND

9

Completion, Substantial

429,81.1,8.13,8.23,94.2,9.8,9.9.1,9.10.3,

12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 .4,
10.2.2,11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1, 14.2.1.3, 15.2.8,15.4.2, 15.4.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

11.1,6.1.1,6.1.4

Consent, Written

3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.85, 9 0
9.10.2,9.10.3, 11.3.1, 13.2,13.4.2, 15.4.4.2

Consolidation or Joinder \

1544

CONSTRUCTION BY OWNER
SEPARATE CONTRACTOR

1.1.4,6
N tion of

Construction Change Dir
7.3.1
Construction Change Di
1.1.1,3.4.2,3.12.842.8, 7.

ract, Definition of

NTRACT, TERMINATION OR

USPENSION OF THE
54.1.1,11.3.9, 14
Contract Administration
3.1.3,4,9.4,95
Contract Award and Execution, Conditions Relating
to
3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6;114:1
Contract Documents, The
111
Contract Documents, Copies Furnished and Use of
15.2,2.25,5.3
Contract Documents, Definition of
111
Contract Sum
3.7.4,3.8,5.2.3,7.2,7.3,7.4,9.1,9.4.2,95.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4,14.3.2, 15.1 .4,
15.2.5
Contract Sum, Definition of
9.1
Contract Time
3.7.4,3.75,3.10.2,5.2.3,7.2.1.3/7.3.1,7.35, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7.1,10.3.2, 12.1.1, 14.3.2,
15.15.1,15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
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Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7,14.1,14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,4.24,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,15,313,322,323,3.24,3.3.1,34.2,35.1,
3.7.4,3.10,3.11, 3.12, 3.16, 3.18, 4.1.3,4.2,5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,95,9.7,9.8, 9.9, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,3.22,35.1,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent
3.9,10.2.6

Contractor’s Supervision and Co
Procedures

11.1.18,11.2

Coordination a
1.2,3.2.1,33. @ B.12.6,6.1.3,6.2.1
i ae, of Drawings and Specifications

%, 3.7.3,94.2,982,98.3,99.1,121.2,12.2
rrelation and Intent of the Contract Documents

2

Cost, Definition of

7.3.7

Costs

24.1,3.24,3.7.3,3.8.2,3.15.2,54.2,6.1.1, 6.2.3,

7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,

11.3,12.1.2,12.2.1,12.2.4, 135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4,10.2.1.2,10.25,10.4,11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4.1, 11.3.1,12.2.4

Damages, Claims for 0
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11
11.35,11.3.7,14.1.3,14.2.4,15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2
Date of Commencement of the Wgo
8.1.2
Date of Substantial Completign
8.1.3

Day, Definition of

8.14

13.5.2, 14,
Decisigms
9.4.149.5 0. Tttt
Defe or Nonconforming Work, Acceptance,
Rejectiomand Correction of
i,2.4.1,351,42.6,6.2.5,95.1, 9.5.2,9.6.6,
,9.9.3,9.10.4,12.2.1
ective Work, Definitionyof

5.1
Definitions
11,21.1,3.1.1,35.1,312.1,3.12.2,3:12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,98.1
Delays and Extensions of Time
3.2.,374,523,721,731,74.1,83,95.1,9.7.1,
10.3.2,10.4.1,14.3.2,15.1,5, 15.2.5
Disputes
6.3.1,7.3.9,15.1,15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.15
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2,11.1.2
Emergencies
10.4,14.1.1.2,15.1.4
Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,63.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1,11.3.7,14.1,14.21.1
Equipment, Labor, Materials or
1.1.3,1.16,34,35.1,3.8.2,3.8.3,3.12,3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

113
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Execution and Progress of the Work
113,1.21,1.22,223,2.25,3.1,3.3.1,34.1,351,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5,8.2,
9.5.1,9.9.1,10.2,10.3,12.2,14.2,14.3.1, 15.1.3
Extensions of Time
3.24,374,523,72.1,73,74.1,95.1,9.7.1,
10.3.2,10.4.1,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,4.29,9.82,9.10,11.1.2,11.1.3,11.3.1,11.35,
12.3.1,14.2.4,14.4.3

Financial Arrangements, Owner’s
2.2.1,13.2.2,141.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

52.1

Indemnification

3.17.1, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Ow
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.1.4, 6.
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.4, 3.
135.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definitigh o
1.1.8
Initial Decision Maker, Deci§

A.X, 422 426,429, 9.4.2,9.8.3,
.$12.2.1, 135
to Bidders

strictions to the Contractor
2.4,33.1,38.1,5.2.1,7,8.2.2,12,135.2
Instruments of Service, Definition of
1.1.7
Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery
11.3.2

Insurance, Contractor’s Liability
111

Insurance, Effective Date of
8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability
11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials
9.3.2,114.1.4 \
INSURANCE AND BONDS

11

Insurance Companies, Consent tQ
9.9.1,114.15

Insurance Companies, Settl
11.4.10
Intent of the Contract Doct
121,427,421 A3, 7
Interest

13.6

Interprets

.2.6,4.27,5.21,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
15,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4,13:5:1,-13.5.2,
13.6.1, 14, 15.2.8, 15.4
Liens
2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of
12.25,13.7,154.1.1
Limitations of Liability
2.3.1,3.2.2,35.1,3.12.10,3.17.1, 3.18.1, 4.2.6,
42.7,4212,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.2.5,13.4.2
Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11, 3.12.5,-3:15.1, 4.2.7,
5.2,5.3.1,5.4.1,6.24,7.3,7.4,82,9.2.1,9.3.1,
9.3.3,9.4.1,95,9.6,9.7.1,9.8,9.9,9.10, 11.1.3,
11.3.1.5,11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance
11.3.3
Material Suppliers
15,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.6,9.105
Materials, Hazardous
10.2.4,10.3
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Materials, Labor, Equipment and
1.13,1.16,151,34.1,35.1,3.8.2,38.3,3.12,
3.13.1,3.15.1,4.2.6,4.2.7,5.21,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

11.1

Modifications to the Contract
11.1,112,311,41.2,421,523,7,8.3.1,9.7.1,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,24.1,35.1,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,
9.104,12.2.1

Notice
22.1,231,24.1,324,33.1,3.7.2,3.12.9,5.2.
9.7.1,9.10,10.2.2,11.1.3,11.4.6,12.2.2.1, 13.3
13.5.1,13.5.2,14.1,14.2,15.2.8, 15.4.1
Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9, 3.12.10, 5°
9.10,10.2.2,10.3,11.1.3,11.3.6, 12.2.1, 13
15.2.8,154.1

Notice of Claims

3.7.4,45,10.2.8,15.1.2,1

Notice of Testing and Inspec

13.5.1,135.2
Observations, Contré@ct

3.2,374
Occupancy
.2.2,9.6. 5

,8.2.2,11.39,12.1,12.2.2.1,

r, Definition of
1.1
Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

o

Owner’s Authority
15,21.1,231,241,34.2,38.1,3.12.10,3.14.2,
412,413,424,42.9,5.21,524,54.1,6.1,6.3.1,
7.2.1,73.1,822,83.1,9.31,9.32,95.1,9.6.4,
9.9.1,9.10.2,10.3.2,11.1.3,11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability

221,132.2,14.1.14

Owner’s Liability Insurance

11.2 0
Owner’s Loss of Use Insurance

1133 \

Owner’s Relationship with Subcontrac
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2
Owner’s Right to Carry Out t

2.4,14.2.2
Owner’s Right to Clean Up \
6.3 ’

Owner’s Right to Perfo gstruction and to

Award Separate racts

6.1

Owner’s Right toxgtop the Work

2.3

Owner’s R{g uspend the-Work

14.3

Own ight to Terminate the Contract
4.2

aership and Use of Drawings, Specifications

Other Instruments of Service

r1,11.6,11.7,15,2.25/3.2.2,3.111,3.17.1,
212,531

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for

4.25,7.3.9,9.2.1,9.3,94,95, 96.3,9.7.1, 9.8.5,

9.10.1,14.2.3,14.2.4,14.4.3

Payment, Certificates for

4.25,4.29,9.3.3,94,95,9.6.1,9.6.6,9.7.1, 9.10.1,

9.10.3,13.7,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Payment, Final

4.2.1,4.29,98.2,9.10,11.1.2,11.1.3,11.4.1,11.4.5,

12.3.1,13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and

7.3.7.4,9.6.7,9.10.3,11.4.9, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

PAYMENTS AND COMPLETION

9

Payments to Subcontractors

5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 11.4.8,

14.2.1.2
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PCB Royalties, Patents and Copyrights

10.3.1 3.17

Performance Bond and Payment Bond Rules and Notices for Arbitration
7.3.74,9.6.7,9.10.3,11.4.9,11.4 15.4.1

Permits, Fees, Notices and Compliance with Laws Safety of Persons and Property
2.2.2,3.7,3.13,7.3.7.4,10.2.2 10.2,10.4

PERSONS AND PROPERTY, PROTECTION Safety Precautions and Programs

OF 3.3.1,422,427,53.1,10.1,10.2,104

10 Samples, Definition of

Polychlorinated Biphenyl 3.12.3

10.3.1 Samples, Shop Drawings, Product Data ar\
Product Data, Definition of 3.11,3.12,4.2.7

3.12.2 Samples at the Site, Documents and
Product Data and Samples, Shop Drawings 3.11

3.11,3.12,4.2.7 Schedule of Values

Progress and Completion 9.2,9.3.1

4.2.2,82,98,99.1,1414,1513 Schedules, Construction \
Progress Payments 3.10,3.12.1,3.12.2, 6.1. @ 3
9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3 Separate Contracts and CO @ S

Project, Definition of the 1.1.4,3.12.5,3.14, 2.4, 4 6,8.3.1,11.4.7,
114 12.1.2

Project Representatives Shop Drawing inition of

4.2.10 3.12.1

Property Insurance Shop Product Data-and-Samples
10.2.5,11.3 3.1

PROTECTION OF PERSONS AND PROPERTY Site,
10 3,6.1%, 6.2.1

Regulations and Laws 8\ nspections
15,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1, %
4

,3.3.3,3.7.1,3.7.4,4.2,9.4.2,9.10.1, 13.5
10.2.2,11.1,11.4,13.1,13.4,13.5.1, 13.5.2, 13.6, 1 € Visits, Architect’s
15.2.8,15.4 7.4,4.22,429,94.2,95.1,9.9.2,9.10.1, 135
Rejection of Work

Special Inspections and Testing

35.1,4.26,12.21 4.26,12.2.1,135

Releases and Waivers of Liens Specifications, Definition of the

9.10.2 1.1.6

Representations Specifications, The
3.2.1,35.1,3.12.6,6.2.2,8.2.1, 98.3#.4.2,9.5.1, 1.1.1,1.16,1.2.2,15,3.11,3.12.10,3:17, 4.2.14
9.8.2,9.10.1 Statute of Limitations

Representatives 13.7,15.4.1.1

2.1.1,3.1.1,3.9,4.1.1,421, .2.10,5.1.1, Stopping the Work

51.2,13.2.1 2.3,9.7,10.3,14.1
Responsibility for ThosgPerforming the Work Stored Materials
3.3.2,3.18,4.2 8.1, 6.93,6.2,6.3,9.5.1, 10 6.2.1,9.3.2,10.2.1.2,10.2.4,11.4.1.4
Retainage Q Subcontractor, Definition of
g1, 9.10.2,9.10.3 511
act Documents and Field SUBCONTRACTORS
by Contractor 5
. Subcontractors, Work by
ontractor’s Submittals by Owner and 1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,53,5.4,9.3.1.2,
9.6.7
r10.1, 3.10.2, 3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2 Subcontractual Relations
eview of Shop Drawings, Product Data and 5.3,54,9.3.1.2,9.6,9.10,10.2.1,11.4.7,11.4.8,
Samples by Contractor 14.1,14.2.1
3.12 Submittals
Rights and Remedies 3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
1.1.2,23,24,35.1,3.7.4,3.15.2,4.2.6,4.5,5.3,5.4, 9.8,9.9.1,9.10.2,9.10.3, 11.1.3
6.1,6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, Submittal Schedule
12.2.4,13.4,14,154 3.10.2,3.125,4.2.7
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Subrogation, Waivers of Time, Delays and Extensions of

6.1.1,11.4.5,11.3.7 3.24,374,523,7.2.1,73.1,74.1,83,95.1,9.7.1,
Substantial Completion 10.3.2,10.4.1,14.3.2,15.15,15.2.5
429,81.1,8.13,8.23,94.2,9.8,9.9.1,9.10.3, Time Limits

12.2,13.7 2.1.2,22,24,32.2,3.10,3.11,3.12.5,3.15.1, 4.2,
Substantial Completion, Definition of 44,45,52,53,54,6.2.4,73,7.4,82,9.2,9.3.1,
9.8.1 9.3.3,9.4.1,95,9.6,9.7,9.8,9.9,9.10, 11.1.3,
Substitution of Subcontractors 11.4.15,11.4.6,11.4.10,12.2,135, 13.7, 14, 15.1.2,
523,524 154

Substitution of Architect Time Limits on Claims

4.1.3 3.7.4,10.2.8,13.7,15.1.2

Substitutions of Materials Title to Work \
342,351,738 9.3.2,9.33

Sub-subcontractor, Definition of Transmission of Data in Digital Fg

512 1.6

Subsurface Conditions UNCOVERING AND COR s@ OF

3.74 WORK K

Successors and Assigns 12

13.2 Uncovering of Work

Superintendent 12.1

3.9,10.2.6 Unforeseen Cong oncealed or Unknown

Supervision and Construction Procedures 3.7.4,8.3.1,
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, Unit Price
7.1.3,7.3.7,8.2,8.3.1,9.4.2, 10, 12, 14, 15.1.3

Surety

5.4.1.2,9.85,9.10.2,9.10.3, 14.2.2,15.2.7
Surety, Consent of

9.10.2,9.10.3
Surveys es, Schedule of
2.2.3 9.3.1

Suspension by the Owner for Convenience aiver of Claims by the Architect
14.3 13.4.2
Suspension of the Work Waiver of Claims by the Contractor

54.2,14.3 9.105,11.4.7,13.4.2,15.1.6

Suspension or Termination of the Contrac Waiver of Claims by the Owner

54.1.1,11.4.9,14 9.9.3,9.10.3,9.10.4,11.4.3,11.4.5,11.4.7,12.2.2.1,

Taxes 13.4.2,14.2.4,15.1.6

3.6,38.21,7.3.7.4 Waiver of Consequential Damages

Termination by the Contr: @ 14.2.4,15.1.6

14.1,15.1.6 ’ Waiver of Liens

Termination by the ner for€ause 9.10.2,9.104

54.1.1,14.2,15.1. Waivers of Subrogation

Termination b, wner for Convenience 6.1.1,11.45,11.3.7

144 Q Warranty

Terminatio hitect 35,4.29,9.3.3,9.84,99.1,9.104,12.2.2,13.7.1

4.1.3 Weather Delays

Ter of the Contractor 15.15.2
Work, Definition of

TION OR SUSPENSION OF THE 1.1.3
ACT Written Consent
15.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
ests and Inspections 9.9.1,9.10.2,9.10.3,11.4.1,13.2,13.4.2,15.4.4.2

3.1.3,3.33,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,9.9.2, Written Interpretations

9.10.1,10.3.2,11.41.1,12.2.1,135 4.211,4.2.12

TIME Written Notice

8 2.3,24,33.1,39,3.12.9,3.12.10,5.2.1,8.2.2,9.7,
9.10,10.2.2,10.3, 11.1.3, 11.4.6,12:2:2,12.2.4,-13:3,
14,1541
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Written Orders 1.1.1,2.3,3.9,7,8.2.2,11.49,12.1,12.2,13.5.2,

14.3.1,15.1.2

Q)\Q

O&
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, t
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample for

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bi
proposal, or portions of Addenda relating to bidding requirements. K

§1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire
agreement between the parties hereto and supersedes prior negotiations, representations or a
or oral. The Contract may be amended or modified only by a Modification. The Contract
construed to create a contractual relationship of any kind (1) between the Contractor ang
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontract@
and the Architect or the Architect’s consultants or (4) between any persons or entijje

Contractor. The Architect shall, however, be entitled to performance and enforg @
Contract intended to facilitate performance of the Architect’s duties.

L of obligations under the

§1.1.3 THE WORK

The term “Work” means the construction and services required by th€ C ocuments, whether completed or
partially completed, and includes all other labor, materials, equipme d services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Workgmay cofgtitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the Wog& pegfor under the Contract Documents may be the whole

or a part and which may include construction by t r by separate contractors.

§1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorigl por he Contract Documents showing the design, locationand
dimensions of the Work, generally includi lan§, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS

The Specifications are that pogi thegfontract Documents consisting of the written requirements for materials,
equipment, systems, standa manship for the Work, and performance of related services.

8 1.1.7 INSTRUMENT SERVI

Instruments of ServiCe Qg representations, in any medium of expression now known or later developed, of the
creative work performed by the Architect and the Architect’s consultants under their
respective profg al\ services agreements. Instruments of Service may include, without limitation, studies,
surveys, m ~ es, drawings, specifications, and other similar materials.

ISION MAKER
cision Maker is the person identified in the Agreement to render initial decisions on Claimsin
with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

ORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

8 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement antha
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS X
8 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and o Jr respective

Instruments of Service, including the Drawings and Specifications, and will retain all co w, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub- ontra , and material or

bmittal or distribution to
)

is not to be construed as
§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and matgfial gr egqeiffment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely anthgXclusively for execution of the Work. All
copies made under this authorization shall bear the copyright getice, if 3y, shown on the Instruments of Service:
The Contractor, Subcontractors, Sub-subcontractors, and m equipment suppliers may not use the
Instruments of Service on other projects or for addition ~ ect outside the scope of the Work without-the
specific written consent of the Owner, Architect and it8gt’s consultants.

publication in derogation of the Architect’s or Architect’s consultants’ re

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FOR
If the parties intend to transmit Instruments oRSe™ice gF any other information or documentation in digital form,
they shall endeavor to establish necessary,proto erning such transmissions, unless otherwise already
provided in the Agreement or the Contract®ocunients.

ARTICLE2 OWNER
§ 2.1 GENERAL
§2.1.1 The Owner is the pe w’

tY identified as such in the Agreement and is referred to throughout the
Contract Documents as jf sing@ number. The Owner shall designate in writing a representative who shall have
express authority to hiffd the OWREr with respect to all matters requiring the Owner’s approval or authorization:
Except as otherwis ided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or t thorized representative.

§212The furnish to the Contractor within fifteen days after receipt of a written request, information

necess evant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

informati®g shall include a correct statement of the record legal title to the property on which the Project is located,
effed to as the site, and the Owner’s interest therein.

ORMATION AND SERVICES REQUIRED OF THE OWNER
.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
asonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a material change. After the Owner furnishes the evidence; the-Owner-shall-not
materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

8§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documen N
reasonable promptness. The Owner shall also furnish any other information or services under the Owi r
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving t
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to t (N one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.
§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the require @ of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance wit e Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or a ereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the not give rise-to-a-duty-on.the part
of the Owner to exercise this right for the benefit of the Contractor gfan person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Wopk 1fg dance with the Contract Documents and fails
within a ten-day period after receipt of written notice e Q@ner to commence and continue correction of such
default or neglect with diligence and promptness, er giay, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such casglan late Change Order shall be issued-deducting from
payments then or thereafter due the Contract able cost of correcting such deficiencies, including
Owner’s expenses and compensation for s additional services made necessary by such default, neglect
or failure. Such action by the Owner and al harged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due ontractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owler.

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL
§ 3.1.1 The ContractogS the perSén or entity identified as such in the Agreement and is referred to throughout the
Contract Document§asS§singular in number. The Contractor shall be lawfully licensed, if required in the

t is located. The Contractor shall designate in writing a representative who shall have
d the Contractor with respect to all matters under this Contract. The term “Contractor”” means

§3.1. ontractor shall perform the Work in accordance with the Contract Documents.

ontractor shall not be relieved of obligations to perform the Work in accordance with the Contract
nts either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests;
pections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or'made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

8§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with-appli
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
shall promptly report to the Architect any nonconformity discovered by or made known to the Con
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarific
Architect issues in response to the Contractor’s notices or requests for information pursué

3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails t¢ .@ m the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the er as Wluld have been
avoided if the Contractor had performed such obligations. If the Contractor per.
Contractor shall not be liable to the Owner or Architect for damages resulting
omissions in the Contract Documents, for differences between field meas conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applical g) statutes, ordinances,-codes,-rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work,
Contractor shall be solely responsible for, and have con
sequences and procedures and for coordinating all p
Documents give other specific instructions concergi tters. If the Contract Documents give specific
instructions concerning construction means, metfiod ques, sequences or procedures, the-Contractor-shall
evaluate the jobsite safety thereof and, excep ed Pelow, shall be fully and solely responsible for-the jobsite
safety of such means, methods, techniqueg, seq or procedures. If the Contractor determines that such means,
methods, techniques, sequences or proced may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not pgbceed w at portion of the Work without further written instructions from
the Architect. If the Contractor i jhstructed to proceed with the required means, methods, techniques,
sequences or procedures with e of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or g solely from those Owner-required means, methods, techniques, sequences
or procedures.

Contractor’s best skill and attention.-The
ghstruction means, methods, techniques,
ork under the Contract; tinless the-Contract

8 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
acir afents and employees, and other persons or entities performing portions of the Work for, or
actor or any of its Subcontractors.

§3.33 actor shall be responsible for inspection of portions of Work already performed to determine that
such fgriips are in proper condition to receive subsequent Work.

§ 3! AND MATERIALS

nless otherwise provided in the Contract Documents, the Contractor shall provide and pay-for labor,
teflals, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
cilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, o
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, imprqpe
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required-by-th X

\

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the that are

Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials ang

legally enacted when bids are received or negotiations concluded, whether or not yet effectiye ety scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS
8§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor s e and pay for the building
permit as well as for other permits, fees, licenses, and inspections by governmentg@encies necessary for proper
execution and completion of the Work that are customarily secured after g [ the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required bfagPplicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities icable performance of the Work.

applicable laws, statutes, ordinances, codes,

§ 3.7.3 If the Contractor performs Work knowing itto b
i ntractor shall assume appropriate responsibility

rules and regulations, or lawful orders of public auth
for such Work and shall bear the costs attributabl

Documents or (2) unknown physical cond
found to exist and generally recognig@d as infiF€nt in construction activities of the character provided for in the
Contract Documents, the Contra | promptly provide notice to the Owner and the Architect-before conditions
are disturbed and in no event laig ays after first observance of the conditions. The Architect will promptly
investigate such conditions ‘@ 1 chitect determines that they differ materially and cause-an increase or
decrease in the Contractor’s C8 <‘@ or time required for, performance of any part of the Work, will recommend an
ji’the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
different from those indicated in the Contract Documents and that no change in the

eological sites or wetlands not indicated in the Contract Documents, the Contractor shall-immediately
operations that would affect them and shall notify the Owner and Architect. Upon. receipt of such
he Owner shall promptly take any action necessary to obtain governmental authorization required to resume
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
all continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents.-ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accorgdi

by Change Order. The amount of the Change Order shall reflect (1) the difference between ax
n

costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs-unde
3.8.2.2.

§ 3.9 SUPERINTENDENT \

8§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistan e in attendance
at the Project site during performance of the Work. The superintendent shall represent th ctor, and
communications given to the superintendent shall be as binding as if given to the tractors

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, sha
through the Architect the name and qualifications of a proposed superinted
days to the Contractor in writing stating (1) whether the Owner or the Ar
proposed superintendent or (2) that the Architect requires additionalgim
within the 14 day period shall constitute notice of no reasonable obj n.

sh In'writing to the Owner
rchitect may reply within 14
s reasonable-objection to-the

ew. Failure of the Architect to reply

O rev

0 whom the Owner or Architect has made
Je superintendent without the Owner’s consent,

§ 3.9.3 The Contractor shall not employ a proposed superi
reasonable and timely objection. The Contractor shall ngechg
which shall not unreasonably be withheld or delayed

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDWLE
§ 3.10.1 The Contractor, promptly after being

ed thte Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s cogstruc edule for the Work. The schedule shall not exceed time-limits
current under the Contract Documents, sh ised at appropriate intervals as required by the conditions of the
Work and Project, shall be related tggthe entire™Project to the extent required by the Contract Documents, and shall
provide for expeditious and practi€ablgfexecution of the Work.

§ 3.10.2 The Contractor sha bmittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintaina cu mittal schedule, and shall submit the schedule(s) for the Architect’s\approval:
The Architect’s apprggal shall ndfunreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with th€ COgractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the'Cog fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Su ension of Contract Time based on the time required for review of submittals.

§3.10. ractor shall perform the Work in general accordance with the most recent schedules submitted to
the n chitect.
§ 3! MENTS AND SAMPLES AT THE SITE

tractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
ers and other Modifications, in good order and marked currently to indicate field changes and selections made
ring construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standar
by which the Work will be judged.

8§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents: Theigp

accordance with the submittal schedule approved by the Architect or, in the ab
schedule, with reasonable promptness and in such sequence as to cause no
the Owner or of separate contractors.

e Work or in the activities of

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and gifnil ttals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and ap ed them, (2) determined and verified
materials, field measurements and field construction criteria rglated ther@go, or will do so and (3) checked and
coordinated the information contained within such submittg Mithe requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion e Work#0r which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Safpl ilar submittals until the respective-submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from regtiiremen the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sample iMilar submittals unless the Contractor has specifically informed-the Architect
in writing of such deviation ath bmittal and (1) the Architect has given written approval to the specific

, or (2) a Change Order or Construction Change Directive has been issued
actor shall not be relieved of responsibility for errors or omissions in 'Shop

or similar submittals by the Architect’s approval thereof.

direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
ittals, to revisions other than those requested by the Architect on previous submittals. In the
notice, the Architect’s approval of a resubmission shall not apply to such revisions.

Samples or si
absence of

e Contractor shall not be required to provide professional services that constitute the practice of
engineering unless such services are specifically required by the Contract Documents-fora portion-of
unless the Contractor needs to provide such services in order to carry out the Contractor’s
ibilities for construction means, methods, techniques, sequences and procedures. The/Contractor shall not be
quiTed to provide professional services in violation of applicable law. If professional design services or
rtifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared-by-others; shall-bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, ¢cades,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreaso
encumber the site with materials or equipment. E\

§3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete 0 make

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restore adition
oBumea

existing prior to the cutting, fitting and patching, unless otherwise required by the Contrac

8 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or p ompleted
construction of the Owner or separate contractors by cutting, patching or otherwisgsaltering construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction b @Wwner or a separate contractor
except with written consent of the Owner and of such separate contractor; s aifSent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owne dhate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding
rubbish caused by operations under the Contract. At complg
materials, rubbish, the Contractor’s tools, construction i
the Project.

area fré®from accumulation of waste materials-or
the Work, the Contractor shall remove-waste
achinery and surplus materialsfrom and-about

§ 3.15.2 If the Contractor fails to clean up as proyide
shall be entitled to reimbursement from the CQgtraCtor,

ontract Documents, the Owner may do so and Owner

§3.16 ACCESS TO WORK
The Contractor shall provide the Oyfter and itect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENT /@ BOPYRIGHTS

The Contractor shall pay all ro§altigé and license fees. The Contractor shall defend suits or claims for infringement
rights and shall hold the Owner and Architect harmless from loss on account thereof, but
r such defense or loss when a particular design, process or product of a particular

rs is required by the Contract Documents, or where the copyright violations are

§) Specifications or other documents prepared by the Owner or Architect. However, if the

Contractor 0 believe that the required design, process or product is an infringement of a copyright or a
patent, ctor shall be responsible for such loss unless such information is promptly furnished to the
Architgct?

NIFICATION
% To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the‘Owner,

chrtect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,

sses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate;-abridge, orreduce
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other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers” compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity-lawfully p .
n

architecture in the jurisdiction where the Project is located. That person or entity is identified as the A R
Agreement and is referred to throughout the Contract Documents as if singular in number.

§4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the @ uments
shall not be restricted, modified or extended without written consent of the Owner, Contractor / itect.
Consent shall not be unreasonably withheld.

cessofgfchitect as to whom
jments shall be that of the

§4.1.3 If the employment of the Architect is terminated, the Owner shall employ 3
the Contractor has no reasonable objection and whose status under the Contrac 4@
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide administration of the Contract as g@éscrj e Contract Documents and will be
an Owner’s representative during construction until the date the Arc t issues the final Certificate For Payment.
The Architect will have authority to act on behalf of the Own ly to the extent provided in the Contract
Documents.

§4.2.2 The Architect will visit the site at intervals ap
with the Owner, to become generally familiar wit
and to determine in general if the Work observe
fully completed, will be in accordance with t ragt/Documents. However, the Architect will not be required to

e stage of construction, or as otherwise agreed
and quality of the portion of the"Wark completed,

not have control over, charge of, or responSiQilityfor, the construction means, methods, techniques, sequences or
procedures, or for the safety precautiéns and rams in connection with the Work, since these are solely the
Contractor’s rights and responsibifitiesgs@inder the Contract Documents, except as provided in Section-3:3.1.

§ 4.2.3 On the basis of the si Architect will keep the Owner reasonably informed about the progress-and
quality of the portion of the mpleted, and report to the Owner (1) known deviations from the Contract
most ré€ent construction schedule submitted by the Contractor, and (2) defects and

e Work. The Architect will not be responsible for the Contractor’s failure to perform the

deficiencies observ
Work in accord
charge of and
employees, per persons or entities performing portions of the Work.

ATIONS FACILITATING CONTRACT ADMINISTRATION
rwise provided in the Contract Documents or when direct communications have been specially
y the Owner and Contractor shall endeavor to communicate with each other through the Architect about
emarising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
ough the Architect. Communications by and with Subcontractors and material suppliers shall be through the
ontractor. Communications by and with separate contractors shall be through the Owner.

8 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

8§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents:-Whenever-the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s profession

judgment to permit adequate review. Review of such submittals is not conducted for the purpose-of determi t
accuracy and completeness of other details such as dimensions and quantities, or for substantiating inst

installation or performance of equipment or systems, all of which remain the responsibility of the Con

required by the Contract Documents. The Architect’s review of the Contractor’s submittals shal

Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall n 2 approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any constglcti , methods,

techniques, sequences or procedures. The Architect’s approval of a specific item shall i

assembly of which the item is a component.

pproval of an

8 4.2.8 The Architect will prepare Change Orders and Construction Change Dir. nd may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investig ake determinations and
recommendations regarding concealed and unknown conditions as provid 3.74.

§4.2.9 The Architect will conduct inspections to determine the datedr d bstantial Completion and the date

of final completion; issue Certificates of Substantial Completion purSyént to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warrantiesgnd related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and §é inal Certificate for Payment pursuant.toSection
9.10.

Il pfBvide one or more project representatives to assist in
uties, responsibilities and limitations of authority of
ibit to be incorporated in the Contract Documents.

§4.2.10 If the Owner and Architect agree, the Archi
carrying out the Architect’s responsibilities at th€'si
such project representatives shall be as set fo

Contract Documents on written re
will be made in writing within a

t of eit® the Owner or Contractor. The Architect’s response to such requests
imits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and ¢ .@ ;
from, the Contract DocumentS\@

he Architect will be consistent with the intent of, and reasonably inferable
vill be in writing or in the form of drawings. When making/such interpretations
deavor to secure faithful performance by both Owner and Contractor, will not

d will not be liable for results of interpretations or decisions rendered in good faith.

s decisions on matters relating to aesthetic effect will be final if consistent with the intent
act Documents.

Architect will review and respond to requests for information about the Contract Documents. The
ponse to such requests will be made in writing within any time limits agreed upon or otherwise with

romptness. If appropriate, the Architect will prepare and issue supplemental Drawings and

ations in response to the requests for information.

TICLE5 SUBCONTRACTORS
§ 5.1 DEFINITIONS
§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed perso

entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architecttor ’M
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or
reasonable and timely objection. The Contractor shall not be required to contract with anyon
Contractor has made reasonable objection.

rejected Subcontractor was reasonably capable of performing the Work, the Caog
be increased or decreased by the difference, if any, occasioned by such changeg, a

Sum or Contract Time shall be allowed for such change unless the Copgra@i
in submitting names as required.

§5.2.4 The Contractor shall not substitute a Subcontractor, pe or entigy previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally rgquired forgfalidity, the Contractor shall require-each
Subcontractor, to the extent of the Work to be pgffo the Subcontractor, to be bound tothe Contractor by
terms of the Contract Documents, and to ass ardithe Contractor all the obligations and responsibilities,
including the responsibility for safety of the Su ctor’s Work, which the Contractor, by these Documents;
assumes toward the Owner and Architect. h subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Co nts with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof wi ejudice such rights, and shall allow to the Subcontractor,-unless.specifically
provided otherwise in the subcegtr ment, the benefit of all rights, remedies and redress against the
Contractor that the Contrac ntract Documents, has against the Owner. Where appropriate, the
Contractor shall require gach tractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall makgg@vailable ¥ each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contr&Ct uments to which the Subcontractor will be bound, and, upon written request of the

Subcontractor, to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance alContract Documents. Subcontractors will similarly make copies of applicable portions of
such docu ble to their respective proposed Sub-subcontractors.

§54 ASSIGNMENT OF SUBCONTRACTS

8 hSubcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
th

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 20
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on

12/04/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
User Notes: (1096118888)



8§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

8 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owge

own forces, and to award separate contracts in connection with other portions of the Project or other-con N

operations on the site under Conditions of the Contract identical or substantially similar to these inclugd "TQse

portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additiona

involved because of such action by the Owner, the Contractor shall make such Claim as provide icledhs.
operations

who executes

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other cgg N
on the site, the term “Contractor” in the Contract Documents in each case shall mean t r@

each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner”, rces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The tractor shall participate with
other separate contractors and the Owner in reviewing their construction he Contractor shall make any
revisions to the construction schedule deemed necessary after a joint rgviél and gutual agreement.- The construction
schedules shall then constitute the schedules to be used by the ContgéCtoy, sepafate contractors and the Owner until
subsequently revised.

8§ 6.1.4 Unless otherwise provided in the Contract Docume
related to the Project with the Owner’s own forces, the
and to have the same rights that apply to the Contrac
excluding others, those stated in Article 3, this Arti

the Owner performs construction or-operations
be deemed to be subject to the-same obligations
onditions of the Contract, including, without
icles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owgner a ate contractors reasonable opportunity for introduction-and
storage of their materials and equipment angyperf@rmance of their activities, and shall connect and coordinate the
Contractor’s construction and operagions wit irs as required by the Contract Documents.

§ 6.2.2 If part of the Contractg ends for proper execution or results upon construction or operations by
the Owner or a separate co ontractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect appare f@ epancies or defects in such other construction that would render it unsuitable
for such proper execution and reSdlts. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or sepafatefgontractor’s completed or partially completed construction is fit and proper to receive the

Contractor’s W, cept@as to defects not then reasonably discoverable.

hall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
becaus ntractor’s delays, improperly timed activities or defective construction. The Owner shall be
respofgi Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
ivI1t¥es, damage to the Work or defective construction.

MNT'he Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
mpleted construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to th
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect;aC N

Change Directive requires agreement by the Owner and Architect and may or may not be agreed to b
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract -@
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constructi i)

or order for a minor change in the Work.

and the
e Directive

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is a written instrument prepared by the Architect and sigf
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract S

.3 The extent of the adjustment, if any, in the Contract e

)y the Owner, Contractor and

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order gfepare@\ by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agree 30 adjlistment, if any, in the Contract-Sum or Contract
Time, or both. The Owner may by Construction Cha ipectiV€, without invalidating therContract,-order changes
in the Work within the general scope of the Contr of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjustedfacc

§7.3.2 A Construction Change Directive ghall b in the absence of total agreement on the terms of a Change
Order.

§7.3.3 If the Construction Chang
based on one of the followin
.1 Mutual acce
permit evaluat
.2 Unit pgi€es stated¥n the Contract Documents or subsequently agreed upon;
3 Cost%0 etermined in a manner agreed upon by the parties and a mutually acceptable fixed or

ive provides for an adjustment to the Contract Sum, the-adjustment shall be

—

a¥imp sum properly itemized and supported by sufficient substantiating data to

peftentage Tee; or
A4 @ ded in Section 7.3.7.
§7.34 it DRices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
cont d are materially changed in a proposed Change Order or Construction Change Directive so that
ica such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

Congractor; the applicable unit prices shall be equitably adjusted.

.2 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
e Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them:-Such-agreement-shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorpogat
consumed; 0\
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented fro
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or simj ed to
the Work; and

credits covering related Work or substitutions are involved in a change, the alla
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction GhaRg
may request payment for Work completed under the Construction n e€tive in Applications for Payment.
The Architect will make an interim determination for purposes of m y certification for payment for those costs
and certify for payment the amount that the Architect determiggs, in theSd\rchitect’s professional judgment, to be

reasonably justified. The Architect’s interim determinationg hall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party toghisa@gee agd assert a Claim in accordance-with Article 15.

§ 7.3.10 When the Owner and Contractor agree wi tion made by the Architect concerning the
adjustments in the Contract Sum and Contract Tjiime wise reach agreement upon the adjustments, such
agreement shall be effective immediately andéhe“Archigect will prepare a Change Order. Change Orders.may be
issued for all or any part of a Constructiog Cha ective.

§ 7.4 MINOR CHANGES IN THE WO

The Architect has authority to or jfior changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Timgsg t ip€onsistent with the intent of the Contract Documents. Such changes will be
effected by written order sigf rchitect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS
ffgise provided, Contract Time is the period of time, including authorized adjustments, allotted in

for Substantial Completion of the Work.

§8.1.1 Unless o

the Contract D @

§8.12 %ﬂ‘ commencement of the Work is the date established in the Agreement.
e

8

of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

he term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
fined.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner-in-writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or gther
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitra&

by other causes that the Architect determines may justify delay, then the Contract Time shall be-extende
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party u M visions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION
§9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adj . is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contr,

§9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Max Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a scheduleggf valueSllocating the entire Contract Sum to the
various portions of the Work and prepared in such form ang Olited by such data to substantiate its accuracy as

the Architect may require. This schedule, unless objectegrto
the Contractor’s Applications for Payment.

Architect, shall be used as a basis for reviewing

§ 9.3 APPLICATIONS FOR PAYMENT
§9.3.1 At least ten days before the date estab
Architect an itemized Application for Pa

or gach progress payment, the Contractor shall submit to the

d in accordance with the schedule of values, if required-under
Section 9.2., for completed portions of the Work.Such application shall be notarized, if required, and supported by
such data substantiating the Contraci@r’s right¥ payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors @hd pi@terial suppliers, and shall reflect retainage if provided for-inthe Contract
Documents.

§9.3.1.1 As provided in Secti , such applications may include requests for payment on account of changes.in
the Work that have bggh properly¥authorized by Construction Change Directives, or by interim determinations of the

Architect, but not y&t ingluded in Change Orders.

§9.3.1.2 Appli @ pr Payment shall not include requests for payment for portions of the Work for which the
Contractor BgesSWgat igtend to pay a Subcontractor or material supplier, unless such Work has been performed by
others Contractor intends to pay.

§ eS% otherwise provided in the Contract Documents, payments shall be made on account of materialsand
eqUigm elivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
wner, payment may similarly be made for materials and equipment suitably stored off the site at a location
reed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
mpliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an-Application-for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, toge

best of the Architect’s knowledge, information and belief, the Work has progressed to the point indica

the quality of the Work is in accordance with the Contract Documents. The foregoing representatio

an evaluation of the Work for conformance with the Contract Documents upon Substantial Co ults of

subsequent tests and inspections, to correction of minor deviations from the Contract Docum completion
t

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owrx
chth

and to specific qualifications expressed by the Architect. The issuance of a Certificate for Pa ,
' - r, the issuance
€ @ e or continuous on-
meaf$f’methods, techniques,
ors and material suppliers
r(4) made examination to
ccount of the Contract Sum.

constitute a representation that the Contractor is entitled to payment in the amount certi
of a Certificate for Payment will not be a representation that the Architect has (1) made
site inspections to check the quality or quantity of the Work, (2) reviewed construgii
sequences or procedures, (3) reviewed copies of requisitions received from Su
and other data requested by the Owner to substantiate the Contractor’s right to p

ascertain how or for what purpose the Contractor has used money previo @ 0

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Payment in whol@@r in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations tothe Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in thgg@ of the Application, the Architect will-notify the
Contractor and Owner as provided in Section 9.4.1. If theoCG and Architect cannot agree ona revised
amount, the Architect will promptly issue a Certificatgffor faymgnt for the amount for which the Architect is able to
make such representations to the Owner. The Archi ay @50 withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify a part of a Certificate for Payment-previously-issued, to
such extent as may be necessary in the Archi n to protect the Owner from loss for which the-Contractor
is responsible, including loss resulting fr issions described in Section 3.3.2, because of

.1 defective Work not remedi
or reas le evidence indicating probable filing of such claims unless
Owner is provided by the Contractor;
ake payments properly to Subcontractors or for labor, materials.or

security acceptabl
.3 failure of the Coatra

equipment;
4 reasonable evi at the Work cannot be completed for the unpaid balance of the Contract'Sum;
5  damaggffo the OvMer or a separate contractor;

.6 reasdnab¥gevidence that the Work will not be completed within the Contract Time, and that the
e would not be adequate to cover actual or liquidated damages for the anticipated delay;

failure to carry out the Work in accordance with the Contract Documents.

§9.5. theabove reasons for withholding certification are removed, certification will be made for amounts
i hheld.

N the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at’its sole option,
uejoint checks to the Contractor and to any Subcontractor or material or equipment suppliers/to whom the
ontractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment-in-the-manner-and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.5 Contractor payments to material and equipment suppliers shall be treated in a ma
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use o cy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Cgatr ocuments.

§9.6.7 Unless the Contractor provides the Owner with a payment bondgin @ penal sum.of the Contract Sum,
payments received by the Contractor for Work properly performed @§ Supcomtrictors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed k or furnished materials, or both, under
contract with the Contractor for which payment was made by the OwnefyNothing contained herein shall require
money to be placed in a separate account and not comming money of the Contractor, shall create-any
fiduciary liability or tort liability on the part of the Contgact hFeach of trust or shall entitle any person or-entity
to an award of punitive damages against the Contract@f foggbred®ff of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate fi entythrough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application fog Pay! Jor if the Owner does not pay the Contractor within seven-days
after the date established in the Contract megits the amount certified by the Architect or awarded by binding

dispute resolution, then the Contrac
stop the Work until payment of t
appropriately and the Contrac
down, delay and start-up, p

may, seven additional days’ written notice to the Owner and Architect,
nt owing has been received. The Contract Time shall be-extended
increased by the amount of the Contractor’s reasonable costs of shut-
provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL
§9.8.1 Substantial

is sufficiently cg ““ ate i

Work for its i
§9.8.2 Contractor considers that the Work, or a portion thereof which the Owner agrees to accept

epa is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
mpleted or corrected prior to final payment. Failure to include an item on such list does-not alter the

PLETIO
tion is the stage in the progress of the Work when the Work or designated portion thereof
cordance with the Contract Documents so that the Owner can occupy or utilize the

y of the Contractor to complete all Work in accordance with the Contract Documents.

.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or

signated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such paymen
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract DO\ .

§ 9.9 PARTIAL OCCUPANCY OR USE
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at 3
such portion is designated by separate agreement with the Contractor, provided such occupancy
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities havi

Project. Such partial occupancy or use may commence whether or not the portion is substagiia
the Owner and Contractor have accepted in writing the responsibilities assigned to eac ‘
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance
writing concerning the period for correction of the Work and commencement of vyg
Documents. When the Contractor considers a portion substantially complete, t
submit a list to the Architect as provided under Section 9.8.2. Consent of th
shall not be unreasonably withheld. The stage of the progress of the Wor
between the Owner and Contractor or, if no agreement is reached, by dec

payments,
ave agreed in
guired by the Contract
actor shall prepare and

ermined by written agreement
e Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Ownefyg€ontractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in g to de ine and record the condition of the
Work.

§9.9.3 Unless otherwise agreed upon, partial occupangy ogtise portion or portions of the Work shall not
constitute acceptance of Work not complying withgthe Yefuirgfents of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYM
§9.10.1 Upon receipt of the Contractor’s wri

that the Work is ready for final inspection and acceptance

t, the Architect will promptly make such inspection and, when the
ntract Documents and the Contract fully performed, the Architect
Payment stating that to the best of the Architect’s knowledge;-information
and belief, and on the basis of, ’s on-site visits and inspections, the Work has been completed in
accordance with terms and the Contract Documents and that the entire balance found to be duethe
Contractor and noted in the fi ificate is due and payable. The Architect’s final Certificate for Payment'will
constitute a further regfesentatioWthat conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payfMerntave been fulfilled.

will promptly issue a final Certifi

ayment nor any remaining retained percentage shall become due until the Contractor submits
to the Arch ffidavit that payrolls, bills for materials and equipment, and other indebtedness connected

er) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
ments to remain in force after final payment is currently in effect and will not be canceled or allowed
til at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
tor knows of no substantial reason that the insurance will not be renewable to cover the period required by
ntract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
tablishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 27
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:35:09 on

12/04/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
User Notes: (1096118888)



§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

8 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising K
.2 failure of the Work to comply with the requirements of the Contract Documents; or Q

.3 terms of special warranties required by the Contract Documents.

8 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier sha @ ute a
waiver of claims by that payee except those previously made in writing and identified by t gflnsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervisi fety precautions and programs
in connection with the performance of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety d shall provide reasonable protection to
prevent damage, injury or loss to

1 employees on the Work and other persons Wbe affected thereby;

.2 the Work and materials and equipment tggbe grated therein, whether in storage on or off-the
site, under care, custody or control of {if€ Cahtra8or or the Contractor’s Subcontractorsor Sub-
subcontractors; and

.3 other property at the site or adjacgnt toySuch as trees, shrubs, lawns, walks;-pavements;
roadways, structures and utiliti designated for removal, relocation or replacement-in the course
of construction.

§10.2.2 The Contractor shall complyfvith an e notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful @fdegg?of public authorities bearing on safety of persons or property or-their
protection from damage, injur;

§10.2.3 The Contractor shall d maintain, as required by existing conditions and performance of the Contract,
reasonable safeguardsgOr safety @hd protection, including posting danger signs and other warnings against hazards,
promulgating safety*reg@fations and notifying owners and users of adjacent sites and utilities.

§10.2.4 When % prage of explosives or other hazardous materials or equipment or unusual methods are
necessary jtigh of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervigi operly qualified personnel.

§ 5Rhe€ontractor shall promptly remedy damage and loss (other than damage or loss insured under property
ins@gance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and.10.2.1.3 caused in
I1e%r in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
any of them, or by anyone for whose acts they may be liable and for which the Contractar is responsible under
ctions 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.
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§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or o
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or no
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. Thgn
shall provide sufficient detail to enable the other party to investigate the matter. \

§ 10.3 HAZARDOUS MATERIALS
§10.3.1 The Contractor is responsible for compliance with any requirements included in the Cons
regarding hazardous materials. If the Contractor encounters a hazardous material or substance

to verify the presence or absence of the material or substance reported by 0 or and, in the event such
material or substance is found to be present, to cause it to be rendered harig nless otherwise required-by the
Contract Documents, the Owner shall furnish in writing to the Con{géCtop an@m&fchitect the names and qualifications
of persons or entities who are to perform tests verifying the presence'@fabsence of such material or substance or
who are to perform the task of removal or safe containment o h mat8pial or substance. The Contractor and the
Architect will promptly reply to the Owner in writing statig er or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the )r Architect has an objection to-a person orentity
proposed by the Owner, the Owner shall propose an o/ the Contractor and the Architect have no
reasonable objection. When the material or subst rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner andl C . By Change Order, the Contract Time shall be
extended appropriately and the Contract Su e igtreased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-u

§10.3.3 To the fullest extent permitigll by law;%fie Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Archit nsultants and agents and employees of any of them from-and-against
claims, damages, losses and expg ingfliding but not limited to attorneys’ fees, arising out of or resulting from

performance of the Work i @ area if in fact the material or substance presents the risk‘of bodily injury or

of the party seekifaN ty.

810.34 Th Il not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the si such materials or substances are required by the Contract Documents. The Owner shall be

respofigiote for Materials or substances required by the Contract Documents, except to the extent of the Contractor’s
ence in the use and handling of such materials or substances.

% The Contractor shall indemnify the Owner for the cost and expense the Owner incurs’(1) for remediation of
aterial or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
rform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby-incurred:
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§10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from clai
set forth below which may arise out of or result from the Contractor’s operations and completed operations un
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contrac
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose-ac
them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee bené gythat

.2 Claims for damages because of bodily injury, occupational sickness or diseasegq0
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or dea son other than
the Contractor’s employees;

4 Claims for damages insured by usual personal injury liability cove

.5 Claims for damages, other than to the Work itself, because of inj
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a p
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising @fit o pfeted operations; and

.8 Claims involving contractual liability insurance applicaidle to the Contractor’s obligations under
Section 3.18.

§11.1.2 The insurance required by Section 11.1.1 shall
Contract Documents or required by law, whichever
occurrence or claims-made basis, shall be maintai

Work until the date of final payment and termingtio

not less than limits of liability specified-in the
eater. Coverages, whether written.on-an
terruption from the date of commencement of the
coverage required to be maintained-after final-payment,

and, with respect to the Contractor’s complet ratighs coverage, until the expiration of the period for correction
of Work or for such other period for maingenan mpleted operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance g€cept@ble to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon seg org€placement of each required policy of insurance. These certificates and the
insurance policies required @ 5 n 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowet <@ pire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate g€fidencing€0ntinuation of liability coverage, including coverage for completed operations,
shall be submitted final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement gf"Stig rage until the expiration of the time required by Section 11.1.2. Information concerning

)n account of revised limits or claims paid under the General Aggregate, or both, shall be
aConiractor with reasonable promptness.

, the Architect and the Architect’s Consultants as additional insureds for claims caused-in-whole or-in
ontractor’s negligent acts or omissions during the Contractor’s operations; and (2).the Owner as an

al insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
ntfactor’s completed operations.

§11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or-companies-lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk™ or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limigation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without

and expenses required as a result of such insured loss.

§11.3.1.2 If the Owner does not intend to purchase such property insurance required by th
the coverages in the amount described above, the Owner shall so inform the Contractor 4

Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropria
shall be charged to the Owner. If the Contractor is damaged by the failure or ne
maintain insurance as described above, without so notifying the Contractor i
reasonable costs properly attributable thereto.

§11.3.1.3 If the property insurance requires deductibles, the Owner giall pa s not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of thg
in transit.

[Qstored off the site, and also portions of the Work

§ 11.3.1.5 Partial occupancy or use in accordance Wi tiop®.9 shall not commence until the insurance company
or companies providing property insurance havefCo 0 such partial occupancy or use by-endorsement or
otherwise. The Owner and the Contractor shalhtaRe reaggonable steps to obtain consent of the insurance-company or
companies and shall, without mutual written co ®take no action with respect to partial occupancy or use that

would cause cancellation, lapse or reductioRyof ingurance.

§11.3.2 BOILER AND MACHINERYENSURANCE
The Owner shall purchase andgagai

law, which shall specificall %

insured objects during installation and until final acceptance by the Owner;
of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work;
be named insureds.

this insurance shall include i

The Owner, at er’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of th
against actor for loss of use of the Owner’s property, including consequential losses due to fire or other
haza ever caused.

§ . e Contractor requests in writing that insurance for risks other than those described herein or other
iabcauses of loss be included in the property insurance policy, the Owner shall, if possible, include such
urance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance.-All-separate
policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separat;
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and e
for damages caused by fire or other causes of 10ss to the extent covered by property insurance obtainedp

subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as
though that person or entity would otherwise have a duty of indemnification, contractual @
the insurance premium directly or indirectly, and whether or not the person or entj
property damaged.

§11.3.8 A loss insured under the Owner’s property insurance shall be adjygted I wner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, ubject to requirements.of any
applicable mortgagee clause and of Section 11.3.10. The Contractogéhall,pay=8€ibcontractors their just shares of

insurance proceeds received by the Contractor, and by appropriate agkg€ments, written where legally required for
validity, shall require Subcontractors to make payments to theigSub-subgontractors in similar manner.

r entity even
grwise, did not pay

§11.3.9 If required in writing by a party in interest, the
give bond for proper performance of the Owner’s dutj
proceeds received as fiduciary. The Owner shall
Owner shall distribute in accordance with such
accordance with the method of binding dispu

uciary shall, upon occurrence-of an insured loss,
of required bonds shall be charged-against
arate account proceeds so received, which the
the parties in interest may reach, or.as determined in
selected in the Agreement between the Owner.and
t is made and unless the Owner terminates the Contract-for
Il be performed by the Contractor after notification of a Change

convenience, replacement of damaged pro
in the Work in accordance with Artigte 7.

e days after occurrence of loss to the Owner’s exercise of this power; if such
pe resolved in the manner selected by the Owner and Contractor as the method
tion in the Agreement. If the Owner and Contractor have selected arbitration as the method
ion, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
uraRee proceeds, in accordance with the directions of the arbitrators.

of binding dispute
over distributio

§ 11.4 PER OND AND PAYMENT BOND
§11.4. er shall have the right to require the Contractor to furnish bonds covering faithful performance of
the andpayment of obligations arising thereunder as stipulated in bidding requirements or specifically

Contract Documents on the date of execution of the Contract.

2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
thorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered-for-the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirem&
i L)
e Cost

the Contract Documents, whether discovered before or after Substantial Completion and whether-or-not-fah
installed or completed. Costs of correcting such rejected Work, including additional testing and inspe %

of uncovering and replacement, and compensation for the Architect’s services and expenses made nec

thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION \

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one ye @ ate of
Substantial Completion of the Work or designated portion thereof or after the date for co gement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty requiigd by tff@gContract Documents,
any of the Work is found to be not in accordance with the requirements of the Documents, the Contractor

shall correct it promptly after receipt of written notice from the Owner to do_sg ss the Owner has previously
given the Contractor a written acceptance of such condition. The Owner % h notice promptly after
0

discovery of the condition. During the one-year period for correction e Owner fails.to-notify the
Contractor and give the Contractor an opportunity to make the corrgétion, the@Wner waives the rights to require
correction by the Contractor and to make a claim for breach of warrafgd. If the Contractor fails to correct
nonconforming Work within a reasonable time during that perigd after Meceipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Se

§12.2.2.2 The one-year period for correction of Workghallge nded with respect to portions of Work first
performed after Substantial Completion by the pegi megBetween Substantial Completion and-the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correctjon o all not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall rem@¥e the site portions of the Work that are not in accordance-with-the
requirements of the Contract umgntsgind are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall cost of correcting destroyed or damaged construction, whether completed or
partially completed, e Ownevor separate contractors caused by the Contractor’s correction or removal of Work
that is not in accor ith the requirements of the Contract Documents.

S no relationship to the time within which the obligation to comply with the Contract Documents
t to be enforced, nor to the time within which proceedings may be commenced to establish the
Congractor”s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

2.3 ACCEPTANCE OF NONCONFORMING WORK

the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provide
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of
other. If either party attempts to make such an assignment without such consent, that party shall neverthelesgremal
legally responsible for all obligations under the Contract. \

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing ¢ on
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Co nts.
The Contractor shall execute all consents reasonably required to facilitate such assignment. \

§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the ind
firm or entity, or to an officer of the corporation for which it was intended; or if dghiyered a

0 a member of the
ot sent by registered or

certified mail or by courier service providing proof of delivery to, the last busi ess known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documentsgnd gig d remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rig d remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Archit
afforded them under the Contract, nor shall such actigfor
breach there under, except as may be specifically ing.

actor shall constitute a waiver-of a right or-duty
act constitute approval of or acquiescence in a

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals Qf por the Work shall be made as required by the Contract
Documents and by applicable laws, statuteSyordigances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise providgtl, the COffactor shall make arrangements for such tests, inspections and
approvals with an independent tesffn oratory or entity acceptable to the Owner, or with the appropriate public
tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and w @ es d inspections are to be made so that the Architect may be present for such
procedures. The Owner shall Bga ts of (1) tests, inspections or approvals that do not become requirements’until

§13.5.2 If the , Owner or public authorities having jurisdiction determine that portions of the Work require
additional t@sti ection or approval not included under Section 13.5.1, the Architect will, upon written
authorizati the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or ap by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

a re tests and inspections are to be made so that the Architect may be present for such procedures. Such
coSts, e t as provided in Section 13.5.3, shall be at the Owner’s expense.

3.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
rtions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

8§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, Qg€
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the Y&g
of the final dispute resolution method selected in the Agreement within the time period specifiedddy ap fle law,
but in any case not more than 10 years after the date of Substantial Completion of the Work.

]

Contractor waive all claims and causes of action not commenced in accordance with this S

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 The Contractor may terminate the Contract if the Work is stopped for 3 @; of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor ofgfieir agents or employees or any
other persons or entities performing portions of the Work under direct or j % ract with the Contractor, for

any of the following reasons:
.1 Issuance of an order of a court or other public authori@ hayifge@risdiction that requires all Work to

be stopped,;

.2 An act of government, such as a declaration of aational rgency that requires all Work to be
stopped;

.3 Because the Architect has not issued a CgptifiSate fol Payment and has not notified-the Contractor of
the reason for withholding certificatio vided in Section 9.4.1, or because the Owner has not

in the time stated in the Contract Documents; or
ctor promptly, upon the Contractor’s request, reasonable

made payment on a Certificate for
4 The Owner has failed to furnish t@'th
evidence as required by Secti

§ 14.1.2 The Contractor may terminate the @gntragt if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents o ploye€$%r any other persons or entities performing portions of the Work
under direct or indirect contract Contractor, repeated suspensions, delays or interruptions-of the-entire Work
by the Owner as described in onstitute in the aggregate more than 100 percent of the total number of
days scheduled for completi ays in any 365-day period, whichever is less.

i

§14.1.3 If one of the gg@sons des8Fibed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’

written notice to th r and Architect, terminate the Contract and recover from the Owner payment for Work
executed, includs asorable overhead and profit, costs incurred by reason of such termination, and damages.
8§14.141ft topped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subco their agents or employees or any other persons performing portions of the Work under contract
with tractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract

ith respect to matters important to the progress of the Work, the Contractor may, upon seven additional
da n notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided

jon 14.1.3.

14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations,-or-lawful
orders of a public authority; or
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4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of l\

incurred by the Owner in finishing the Work.
% shall

nsation for

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, th
not be entitled to receive further payment until the Work is finished.

8§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, in
the Architect’s services and expenses made necessary thereby, and other damages incurgd histhe ' ®wner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages 8 he unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to theg@gntractowor Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and pligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in wrig
whole or in part for such period of time as the Owner may determine?

S d, delay or interrupt the Work in

§ 14.3.2 The Contract Sum and Contract Time shall be adjug
suspension, delay or interruption as described in Sectio
profit. No adjustment shall be made to the extent
.1 that performance is, was or would

for which the Contractor is respogSiblg;

.2 that an equitable adjustment isqgade or dénied under another provision of the Contract.

increases in the cost and time caused by
ustment of the Contract Sum-shall include

uspended, delayed or interrupted-by.another cause

§ 14.4 TERMINATION BY THE OWNER FOR S8QNVENIENCE
§ 14.4.1 The Owner may, at any timgfterminat&the Contract for the Owner’s convenience and without cause.

8§ 14.4.2 Upon receipt of writt frgf the Owner of such termination for the Owner’s convenience, the
Contractor shall

.1 cease operatio ected by the Owner in the notice;

2 ns necessary, or that the Owner may direct, for the protection and preservation of the Work;

3 rk directed to be performed prior to the effective date of termination stated in the
erminate all existing subcontracts and purchase orders and enter into no further subcontracts

hase orders.

§ 14.4% IMgase of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
f uted, and costs incurred by reason of such termination, along with reasonable overhead-and profiton
or

th t executed.

LE 15 CLAIMS AND DISPUTES
15.1 CLAIMS

§15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.
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§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to mak
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§15.1.4 CLAIMS FOR ADDITIONAL COST

endangering life or property arising under Section 10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, V
herein shall be given. The Contractor’s Claim shall include an estimate of cost an probal
progress of the Work. In the case of a continuing delay, only one Claim is nec

otice as provided
ffect of delay on

§15.1.5.2 If adverse weather conditions are the basis for a Claim for additj@
documented by data substantiating that weather conditions were abnorgnaly
been reasonably anticipated and had an adverse effect on the schedy€d cen

peNsuch Claim shall be
giperiod of time, could-not have
ion.

§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each otheg
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for re
business and reputation, and for lo
such persons; and
.2 damages incurred by the Contrctoffor grincipal office expenses including the compensation of
personnel stationed there, for los inancing, business and reputation, and for loss of profit
except anticipated profit ari digectly from the Work.

equential damages arising out of or relating to

, for losses of use, income, profit, financing,
ent or employee productivity or of the services of

This mutual waiver is applicable ¥ithgtt limitation, to all consequential damages due to either party’s-termination
in accordance with Article 14 JNot cgftained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when , W accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISI
§15.2.1 Claims, ex those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Make Il"itia cision. The Architect will serve as the Initial Decision Maker, unless otherwise

indicated in thg Agreefnent. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
itigf precedent to mediation of any Claim arising prior to the date final payment is due, unless 30

en the Contractor and persons or entities other than the Owner.

% The Initial Decision Maker will review Claims and within ten days of the receipt of a'Claimtake one or
re of the following actions: (1) request additional supporting data from the claimant or a response with supporting
ta from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the respanse or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim

in whole or in part.
8 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or gdi at
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; atefhe

on the parties but subject to mediation and, if the parties fail to resolve their dispute throu

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision sha d binding
aties
dispute resolution.

file for mediation within 60 days of the initial decision. If such a demand j§
demand fails to file for mediation within the time required, then both part
binding dispute resolution proceedings with respect to the initial degiSio

the party receiving the
2 their rights.to-mediate or-pursue

§15.2.7 In the event of a Claim against the Contractor, the O
any, of the nature and amount of the Claim. If the Claim re
may, but is not obligated to, notify the surety and requesith

per may, But is not obligated to, notify the surety,if
possibility of a Contractor’s default,-the Owner
s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a hagic’sdien, the party asserting such Claim-may proceed in
accordance with applicable law to comply with tfie i e or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters
waived as provided for in Sections 9#10.4, 9.
to binding dispute resolution.

ontg@versy arising out of or related to the Contract except those
%5, and 15.1.6 shall be subject to mediation as a condition precedent

§ 15.3.2 The parties shall en -@ olve their Claims by mediation which, unless the parties'mutually agree
otherwise, shall be administereg e American Arbitration Association in accordance with its Construction
Industry Mediation PgdCedures i1iWeffect on the date of the Agreement. A request for mediation shall be made in

her party to the Contract, and filed with the person or entity administering the mediation.

The request ma ncurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shal atl in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation g’of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties rder. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed

to th i the arbitrator(s) and agree upon a schedule for later proceedings.

§ . parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
e Where the Project is located, unless another location is mutually agreed upon. Agreements reached in
ediation shall be enforceable as settlement agreements in any court having jurisdiction thereof;

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration‘shall-be-made-in-writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
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party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

8 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon iti
accordance with applicable law in any court having jurisdiction thereof.

8 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional persg
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in%
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted ug
other arbitration to which it is a party provided that (1) the arbitration agreement governi
permits consolidation, (2) the arbitrations to be consolidated substantially involve mon guestions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and method cting arbitrator(s).

: iti@s substantially involved in a
common question of law or fact whose presence is required if completgr be accorded.in-arbitration,
provided that the party sought to be joined consents in writing to sugh joindem€onsent to arbitration involving an
additional person or entity shall not constitute consent to arbitration y claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder perso

§15.4.4.3 The Owner and Contractor grant to any persongoer lade a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidationgthe gam hts of joinder and consolidation as-the Owner and

Contractor under this Agreement. 6

O&
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a porti
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions s

remain in effect.
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ARTICLE 1: GENERAL PROVISIONS

11 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to4BI
sample forms, the Bid Form, the Contractor’s completed Bid and the Award L ’

Add the following Paragraph:

1111 In the event of conflict or discrepancies among the Co ments, the
IWgio
tS

Documents prepared by the State of Delaware of Facilities
Management shall take precedence over all other

1.2 CORRELATION AND INTENT OF THE CONTRACT DO ENT

@ rawings and the Specifications,

5% addendum, the better quality or
vided in accordance with the Architect’s

Add the following Paragraphs:

1.2.4 In the case of an inconsistency be
or within either document not
greater quantity of work shall be

interpretation.
1.2.5 The word “PROVIDE a in the Contract Documents shall mean
“FURNISH AND INST " @hd shall include, without limitation, all labor,

materials, equi nt\{rap€portation, services and other items required to
complete the r

1.2.6 The worgd “P T" as used in the Contract Documents means all
materials, Systegls and equipment.

15 OWNERSHIP USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUM RVICE
Deletg Par 1.5.1in its entirety and replace with the following:

pre-design studies, drawings, specifications and other documents, including those in
gldgtronie form, prepared by the Architect under this Agreement are, and shall remain, the
&@ prty of the Owner whether the Project for which they are made is executed or not.
documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety. 0
ARTICLE 2: OWNER \

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurate Nﬂ e location of
all underground utilities in the area of their excavation and @ Il cost for any

repairs required, out of failure to accurately identify said utilities.
Delete Subparagraph 2.2.5 in its entirety and substituted allowing:

2.25 The Contractor shall be furnished frg€ pafge up to five (5) sets of the
Drawings and Project Manuals. ing gets will be furnished at the cost

of reproduction, postage and hardlin

ARTICLE 3: CONTRACTOR

% D FIELD CONDITIONS BY CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMEN
Amend Paragraph 3.2.2 to t errors, inconsistencies or omissions discovered
shall be reported to the Arcfiit wner immediately.

Delete the third sentegce in Raragraph 3.2.3.
3.3 SUPERVISION ARID CO RUCTION PROCEDURES

Add the follewingWRaggtoraphs:

t0’do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not

satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.3.2 ontractor shall immediately remove from the Work, whenever requested

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

335 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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3.4 LABOR AND MATERIALS

Add the Following Paragraphs:

preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjac

related Work, will finish to proper contours, planes and levels. Promptl j
the General Contractor/Construction Manager of any defects or imperfegti
preparatory Work which will in any way affect satisfactory completion
Work. Absence of such notification will be construed as an
preparatory Work and later claims of defects will not be recognized.

3.4.4 Before starting the Work, each Contractor shall carefully examine all 0

3.45 Under no circumstances shall the Contractors W d prior to
preparatory Work proceed prior to preparatory Work Jagvi completely
cured, dried and/or otherwise made satisfacto ive this Work.
Responsibility for timely installation of all materia s solely with the
Contractor responsible for that Work, who main coordination at all
times.

35 WARRANTY O

Add the following Paragraphs:

351 The Contractor will guaranteegall materials and workmanship against original
defects, except injury froR e and usual wear when used for the purpose

35.2

ition tothe General Guarantee there are other guarantees required for
ems for different periods of time than the two years as above, and are
so stated in that part of the specifications referring to same. The
rantees will commence at the same time as the General Guarantee.

3. [the Contractor fails to remedy any failure, defect or damage within a

reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible

drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.
3.17 In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”. 0
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT \

Delete the first sentence of Paragraph 4.2.7 and replace with the following:

The Architect will review and approve or take other appropriate actionpog ontractor’s
submittals such as Shop Drawings, Product Data and Samples for, \ e of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replacesigh the féflowing:

The Architect’s action will be taken with such reasonag
in the Work in the activities of the Owner, Contracto,
sufficient time in the Owner’s professional judg tiep

ple POMptness as to cause no delay
arate Contractors, while allowing
t adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-ti act representative provided by the Owner or
Architect on this proje

Add to Paragraph 4.2.13 “angsi j@nce with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONT TS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK
Delete P ¥2.3 in its entirety and replace with the following:
5. [f¥the Owner or Architect has reasonable objection to a person or entity

proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICéNSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
E.e OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE

CONTRACTS

Q Delete Paragraph 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.11 Refer to Specification Section SUMMARY OF WORK for e

requirements.

8.2.4 If the Work falls behind the Progress Schedule as submi Contractor,
the Contractor shall employ additional labor and/or gguipwe ecessary to
bring the Work into compliance with the Progress S 3t Mo additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME
8.3.1 Strike “arbitration” and insert “remediesr equity”.
Add the following Paragraph:

8.3.2.1 The Contractor shall updatg
of the Work with each Apg

ag statu®of the suspension, delay, or interruption
for Payment. (The Contractor shall report the
termination of such cay€e iMinedrately upon the termination thereof.) Failure to
comply with this prog€dupé shall constitute a waiver for any claim for adjustment

of time or price b onggaid cause.
Delete Paragraph 8.3.3 i % and replace with the following:

8.3.3 Except in ca@se of a suspension of the Work directed by the Owner, an
ion o e under the provisions of Paragraph 8.3.1 shall be the
or's sole remedy in the progress of the Work and there shall be no
r compensation to the Contractor for any expense or damage
from the delay.

A&ollo g Paragraph:
By permitting the Contractor to work after the expired time for completion of the

project, the Owner does not waive their rights under the Contract.

ARTIC : YMENTS AND COMPLETION

EDULE OF VALUES

v Add the following Paragraphs:
< ’ 9.2.1 The Schedule of Values shall be submitted using AIA Document G702,

Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document

Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3

9.5

9.6

9.7

9.8

O

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outs

completed the Owner will pay 95% (ninety-five percent) of th
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated B %S edule to the
Architect with each Application for Payment. Failur i chedule will be
just cause for rejection of Application for Payment.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a current ProgregS Sghe ;
9 a lien or attachment is filed;

.10 failure to comply with atoryrequirements for maintaining Record
Documents.
PROGRESS PAYMENTS @

Delete Paragraph 9.6.1 in it% d replace with the following:
9.6.1 After the Archit s approved and issued a Certificate for Payment, payment
shall be e Py the Owner within 30 days after Owner’s receipt of the

Cerjficate for Payment.

FAILURE T

In first sen trike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”

sert “reMedies at law or in equity”.

STANTIAL COMPLETION
ubparagraph 9.8.3 - Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1  SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:
10.1.1.1.1 Each Contractor shall develop a safety program in accordance with

Occupational Safety and Health Act of 1970. A copy of said plan s
furnished to the Owner and Architect prior to the commencemen a
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safet gsenlatives
shall be someone who is on site on a full time basis. If deg
the Owner or Architect, Contractor Safety meetings wil
attendance of all Safety Representatives will be reguire
recorded of said meetings by the Contractor and wil dis
as well as posted in all job officesf/trailers etc. '

b ibted to all parties

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chefnic June 1984, all vendors supplying
any material that may be defined hazardous must provide Material Safety
Data Sheets for those proddeis. Anywchemical product should be considered
hazardous if it has a cauti@ Ming on the label relating to a potential physical
or health hazard, if it i pe present in the work place, and if employees
may be exposed al conditions or in foreseeable emergency
situations. Mateg ta Sheets shall be provided directly to the Owner,
along with the sfii sliPs that include those products.

10.3 HAZARDOUS MATERIALS
Delete Paragra 0.3.3 ifT1Ls entirety.

Delete Par, PRLOL6 in its entirety.

ARTICLE 11: INSURANC BONDS
11.1 ACTOR’S LIABILITY INSURANCE
4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as

an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’'s completed operations.”

ER’S LIABILITY INSURANCE

v Delete Paragraph 11.2 in its entirety.
< ’ 1.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
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114 PERFORMANCE BOND AND PAYMENT BOND
1141 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”
ARTICLE 12: UNCOVERING AND CORRECTION OF WORK 0
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph: \

12.2.2.1.1 At any time during the progress of the Work, or in any case whete re of
the defects will be such that it is not expedient to have corrg ner, at
its option, will have the right to deduct such sum, or su ¢ pey from the

damage to the structure.
12.2.2.1  Strike “one” and insert “two”. Q~
12.2.2.2 Strike “one” and insert “two”. O

12.2.2.3 Strike “one” and insert “two”.

amount of the Contract as it considers justified to adj ha&xdiffefence in value
between the defective work and that required u raet including any

12.25 In second sentence, strike “gmgl and INsert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS
131 GOVERNING LAW @
Strike “except that, if the Ies h selected arbitration as the method of binding dispute

resolution, the FederajArbitration Act shall govern Section 15.4.”
13.6 INTEREST

Strike “the g t is due at such rate as the parties may agree upon in writing or, in

, at the legal rate prevailing from time to time at the place where the
P&I ated.” Insert “30 days of presentment of the authorized Certificate of Payment

at
13.7 LIMITS ON CLAIMS
e the last sentence.

Add wing Paragraph:

NFLICTS WITH FEDERAL STATUTES OR REGULATIONS

If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
144  TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following: 0

14.4.3 In case of such termination for the Owner’'s convenience, the Contractor s
be entitled to receive payment for Work executed, and cost incurred by r,
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES Q\
15.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 2\

Delete Paragraph 15.1.6 in its entirety.

15.2 INITIAL DECISION
Delete Paragraph 15.2.5 in its entirety and replace olfewing:
15.25 The Architect will approve or rejegt Clas written decision, which shall state

the reasons therefore and shall noti§f the parties of any change in the Contract
Sum or Contract Time or be Th&¥approval or rejection of a Claim by the
tion and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its aphs in their entirety.
15.3 MEDIATION

15.3.1 Strike “bigding @i e resolution” and insert “any or all remedies at law or in
equity”.

15.3.2 I first sentence, delete “administered by the American Arbitration
jatifn in accordance with its Construction Industry Mediation Procedure in
n the date of the Agreement,” Strike “binding dispute resolution” and
“remedies at law and in equity”.
15.4 ARBITRATION

e Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS

O
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, B4/25/2816 18:25 382-368-6604 DEPT OF LABOR IA PAGE 83/03

STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
QFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423

Mailing Address: Leogated at:

225 CORPORATE BOULEVARD 22% CORPORATE ROULEVARD
SUITE 104 SUITE 104

NEWARK, DE 19702 NEWARK, DE 12702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2016

CLASSIFICATION NEW CASTLE KENT 88
ASBESTOS WORKERS 27.58 27.81 0.47
BOILERMAKERS 67.59 34.29 50.47,
BRICKLAYERS 50.49 50.4 50.49
GARPENTERS . 52.81 52 41,387
CEMENT FINISHERS 70.82| . 21.89
ELECTRICAL LINE WORKERS 44 .90 281 29.36
ELECTRICIANS ‘ 65.10 65.10 65.10
ELEVATOR CONSTRUCTORS 83.06 .68 31.54
GLAZIERS 69.30 69.20 ‘ 55.95
INSULATORS 54,3 54,38 54,38
IRON WORKERS 61 €0 61.20 61.20
LABORERS 43.6 43.60 ‘ 43,60
MILLWRIGHTS .83 66.83 53.40
PAINTERS 46972 46.72 46.72
PILEDRIVERS .97 38.86 21.43
PLASTERERS 29.47 29.47 21.84
PLUMBERS/PIPEFITTERS/STEAMFITTERS 65.95 50.85 55.34
POWER EQUIPMENT OPERATORS © 61.36 61.36 43,28
ROOFERS - COMPOSITTON 53.48 23.40 20.87
ROOFERS - SHINGLE/SLATE/TIL 18.16 18.07 16.98
SHEET METAL WORKERS 65.14 65.14 65.14
SOFT FLOOR LAYERS 13.77 49.77 49.77
SPRINKLER FITTERS £4.57 84,57 54,57
TERRAZZO/MARELE/TIL 55,72 55.72 4€.92
TERRAZZO/MARSLE{TILE STRS 63.98 63.98 54.33
TRUCK DRIVERS 28.39] 27.10 20.68

cmaw% AJ % BY:
7 7 ADMINTSTRATOR,

THESE RATES ARE PROMULGATED AND ENFORCED FURSUANT TO THE PREVAILING WAGE

) REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992. »

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY 'THE DEPARTMENT OF LABOR. FOR

ASSTSTANCE IN CLASSIFYING WORKERS, OR YOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423. :
NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MJ3705000003 Texry's Children Canter Generator Replacement , Neaw Castla
County
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ARTICLE 1: GENERAL

11 CONTRACT DOCUMENTS
111 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are

complementary and what is required by one shall be as binding as if required by
Performance by the Contractor shall be required to an extent consistent with the C C
Documents and reasonably inferable from them as being necessary to produce the Ke

results.

1.1.2 Work including material purchases shall not begin until the Contractor iSgi of a
bonafide State of Delaware Purchase Order. Any work performed or frchases
prior to the issuance of the Purchase Order is done at the Contractor’S\ d cost

12 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC W%

1.2.1 For Public Works Projects financed in whole or in part by approgriation the Contractor

agrees that during the performance of this contract:

1. employee or applicant for

to their race, creed, sex, color, sexual ori@ntation, gender identity or national origin.

Such action shall include, be limited to, the following: employment,

upgrading, demotion or trghsfé uitment or recruitment advertising; layoff or

termination; rates of 2r forms of compensation; and selection for

training, including a nti€eship. The Contractor agrees to post in conspicuous

places available t% es and applicants for employment notices to be
acti

provided by the agency setting forth this nondiscrimination clause.

2. The ContractoRwill, #h all solicitations or advertisements for employees placed by
or on alf of the Contractor, state that all qualified applicants will receive
consideraton for employment without regard to race, creed, sex, color, sexual
orj tl der identity or national origin.”

ARTICLE 2: OWNER

(NO DITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL

DIMONS)
ARTICLE TRACTOR

3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

GENERAL REQUIREMENTS 00 81 13-2
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3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

35 The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not per
employment of unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warrants to the Owner that materials and equipment furnished i

required by the Owner, the Contractor shall furnish evidence as to the Kind apd quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Contractor shall pay all sales, er, use and other
similar taxes, and shall secure and pay for required permi es, licBhses, and inspections
necessary for proper execution of the Work.

3.8 The Contractor shall comply with and give notice§
regulations, and lawful orders of public authoritiegrbeg
Contractor shall promptly notify the Owner if
to be at variance therewith.

by laws, ordinances, rules,
performance of the Work. The
and Specifications are observed

3.9 The Contractor shall be responsibl Owner for the acts and omissions of the
Contractor's employees, Subcontr and fheir agents and employees, and other persons
performing portions of the Work ufidegtont¥@ct with the Contractor.

3.10 The Contractor shall keep the es and surrounding area free from accumulation of
waste materials or rubbi sedyby operations under the Contract. At completion of the
Work the Contractor from and about the Project all waste materials, rubbish,
the Contractor's tools, uction equipment, machinery and surplus materials. The
Contractor shall #8 responsible for returning all damaged areas to their original conditions.

3.11 STATE LI TAX REQUIREMENTS
3.11.1 Each,Con and Subcontractor shall be licensed to do business in the State of
D are and’shall pay all fees and taxes due under State laws. In conformance with
ctiog, 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Daiaw

@ntractor or subcontractor not a resident of this State, a statement of total value of
contract or contracts together with the names and addresses of the contracting
parties.”

@ afe Department of Finance within ten (10) days after entering into any contract with

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

CLE 4: ADMINISTRATION OF THE CONTRACT
C) 4.1 CONTRACT SURETY

41.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

GENERAL REQUIREMENTS 00 81 13-3



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.1.2 All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.
4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Office

and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each te
and condition shall be met at the time and in the manner prescribed by the Contra '
documents and the specifications, including the payment in full to every person f
materiel or performing labor in the performance of the Contract, of all sums o

of Management and Budget. The bond shall be conditioned upon the faithful compliance®

the person for such labor and materiel. (The bond shall also contain t uI
bidder's guarantee to indemnify and save harmless the State and the m all
costs, damages and expenses growing out of or by reason of the Co rdance

with the Contract.)

41.4 Invoking a Performance Bond — The agency may, when it cog .ﬁf the interest of

the State so require, cause judgement to be confessed upon the'%

415 Within twenty (20) days after the date of notice of award
award is made shall furnish a Performance Bond angska
each equal to the full amount of the Contract price
all terms, covenants and conditions of the sagne!
acceptable Bonding Company licensed to do la@isi
issued in duplicate.

t, the Bidder to whom the
and Material Payment Bond,

0 gudtarttee the faithful performance of
efbonds are to be issued by an

e State of Delaware and shall be

41.6 Performance and Payment Bonds shé
period of two (2) years after the d
Bond shall guarantee the satisf

aintained in full force (warranty bond) for a
rtificate for Final Payment. The Performance
dletion of the Project and that the Contractor will
make good any faults or def ork which may develop during the period of said
guarantees as a result of{i or defective workmanship, material or apparatus,
whether furnished by t vegy or their Sub-Contractors. The Payment Bond shall
guarantee that the Cqgtract®g shall pay in full all persons, firms or corporations who furnish
labor or material or botlylabg¥ and material for, or on account of, the work included herein.
The bonds shallgde paid y this Contractor. The Owner shall have the right to demand
that the proof ig€ signing the bonds are duly authorized to do so.

4.2 FAILUR LY WITH CONTRACT
42.1 If firm entering into a contract with the State, or Agency that neglects or refuses to
p&rfory or fails to comply with the terms thereof, the Agency which signed the Contract
terMminate the Contract and proceed to award a new contract in accordance with this
ter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise

provided by law.

4, CONTRACT INSURANCE AND CONTRACT LIABILITY

Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

C) .3 In addition to the bond requirements stated in the Bid Documents, each successful
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4.3.2 The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequen
of work performed, pursuant to said contract.

4.4 RIGHT TO AUDIT RECORDS
44.1 The Owner shall have the right to audit the books and records of a C

Subcontractor under any Contract or Subcontract to the extent t ¢
records relate to the performance of the Contract or Subcontract. \o
period of seven (7)

4.4.2 Said books and records shall be maintained by the Contracto

years from the date of final payment under the Prime Contract ad hy'the Subcontractor

for a period of seven (7) years from the date of final pay under¥he Subcontract.
ARTICLE 5: SUBCONTRACTORS
5.1 SUBCONTRACTING REQUIREMENTS O
5.1.1 All contracts for the construction, reconstructioRfalteration or repair of any public building
(not a road, street or highway) shall be ject to®he following provisions:
1. A contract shall be awargéd a Bidder whose Bid is accompanied by a
statement containing, f@f eath contractor category, the name and address
(city or town and e@nl street number and P.O. Box addresses not
required) of the s@ib astor whose services the Bidder intends to use in
performing the and providing the material for such Subcontractor category.
2. A Bid will not aggepted nor will an award of any Contract be made to any

Bidder ich, as the Prime Contractor, has listed itself as the Subcontractor for
any cafitractor unless:

as been established to the satisfaction of the awarding Agency that

e Bidder has customarily performed the specialty work of such

& Subcontractor category by artisans regularly employed by the Bidder’s
firm;

O work, if the State requires licenses; and

os}

. That the Bidder is duly licensed by the State to engage in such specialty

That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

L. The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

5.1.3 After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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514

515

5.2

521

5.3

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;

B. Has failed to execute a timely reasonable Subcontract;

C. Has defaulted in the performance on the portion of the work covered e
Subcontract; or

D. Is no longer engaged in such business. \

Should a Bidder be awarded a contract, such successful Bidder shall prg® th€ agency
the taxpayer identification license numbers of such subcontractors. chgumiers shall be
provided on the later of the date on which such subcontractor is regulirc@htoWe identified or

the time the contract is executed.  The successful Bidder sha @wigle o the agency to
which it is contracting, within 30 days of entering into such public «.@ contract, copies of
all Delaware Business licenses of subcontractors and/or j endewt contractors that will
perform work for such public works contract. However ontractor or independent
contractor is hired or contracted more than 20 days afie idder entered the public works
contract the Delaware Business license of such stib r or independent contractor
shall be provided to the agency within 10 days ofgre acted or hired.

PENALTY FOR SUBSTITUTION OF SUBCO ACTORS

of the Subcontractors in the Contractor’s Bid

oh the public bidding, the Contractor shall be
amount*). The Agency may determine to deduct
payments of the penalty from or or have the amount paid directly to the Agency.
Any penalty amount assess€d he Contractor may be remitted or refunded, in whole
or in part, by the Agency @wardinggthe Contract, only if it is established to the satisfaction of
the Agency that the Sdbcontkgctor in question has defaulted or is no longer engaged in such
business. No claim fo mission or refund of any penalty shall be granted unless an
application is filg@ within Ohe year after the liability of the successful Bidder accrues. All
penalty amou essed and not refunded or remitted to the contractor shall be reverted
to the Stat

*one (1) pe f contract amount not to exceed $10,000
ASBES®TOS ABATEMENT

Should the Contractor fail to utilize ar
statement in the performance of
penalized in the amount of (proj

@ selection of any Contractor to perform asbestos abatement for State-funded projects
hatl be approved by the Office of Management and Budget, Division of Facilities

Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

GENERAL REQUIREMENTS 00 81 13-6
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5.5 CONTRACT PERFORMANCE

55.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond. 0

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other construction o jo
related to the Project with the Owner's own forces, and to award separatg ct® in
connection with other portions of the Project or other Projects at the same sjte

6.2 The Contractor shall afford the Owner and other Contractors reasagaBle opportunity for
access and storage of materials and equipment, and for the perfo eir activities,
and shall connect and coordinate their activities with other forces ireet by the Contract
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may
Additions, Deletions, Modifications or Substituti he Contract Sum and Contract
completion date being adjusted accordingly. chpchafiges in the Work shall be authorized
by written Change Order signed by the Pro ional, as the duly authorized agent, the
Contractor and the Owner.

chafges in the Work consisting of

7.2 The Contract Sum and Contract Cafhp ate shall be adjusted only by a fully executed
Change Order.

7.3 The additional cost, or credif t
mutual agreement of the
shall be based o
materials/equipment neegded

ner resulting from a change in the Work shall be by
tractor and the Architect. In all cases, this cost or credit
wages required and the ‘“invoice price” of the

7.3.1 “DPE” shall be{@efigted to mean “direct personnel expense”. Direct payroll expense includes
direct sal tomary fringe benefits (prevailing wage rates) and documented
statutory cl as workman’s compensation insurance, Social Security/Medicare, and
unemploy urance (a maximum multiplier of 1.35 times DPE).

7.3.2 “I&)rice" of materials/equipment shall be defined to mean the actual cost of materials

or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,

% factory vendor, store, material provider, or equipment leasing entity. Rates for

egdipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

O
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7.3.3 In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor’s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bon
insurance, supervision, etc. No markup is permitted on the work of the subcontr,
subcontractor. No additional costs shall be allowed for changes relatedqtoN\the
Contractor’s onsite superintendent/staff, or project manager, unless a change 4 &‘
changes the project duration and is identified by the CPM schedule. Th e’no
other costs associated with the change order.

ARTICLE 8: TIME \

8.1 Time limits, if any, are as stated in the Project Manual. By exeg .@ g Agreement, the
Contractor confirms that the stipulated limits are reasonable, a the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by chg
disputes, fire, unusual delay in deliveries, af 3
unavoidable casualties or other causes beyond ghe
shall be extended for such reasonable time as¢he @w

rdered by the Owner, by labor

verse weather conditions,
tor's control, the Contract Time
ay determine.

8.3 Any extension of time beyond the daiegfixed Wor completion of the construction and

acceptance of any part of the Work d¥or by the Contract, or the occupancy of the

jg? pary, prgvious to the completion shall not be deemed a

erminate the Contract for abandonment or delay
ontractor of full responsibility.

waiver by the Owner of his right
in the matter provided for, norgeli

8.4 SUSPENSION AND DE

8.4.1 Per Section 6962(d)(1 it 29, Delaware Code, “Any Contractor who fails to perform a
public works cghftract of complete a public works project within the time schedule
established b Agency in the Invitation To Bid, may be subject to Suspension or
Debarmen ore of the following reasons: a) failure to supply the adequate labor

supply r roject; b) inadequate financial resources; or, ¢) poor performance on the
Projegt.”
8.4.2 “UpoMysuch failure for any of the above stated reasons, the Agency that contracted for

dget for Suspension or Debarment of the Contractor. The Agency shall send a copy of
hefpetition to the Contractor within three (3) working days of filing with the Director. If
the Director concludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny
the petition. The Agency shall have the burden of proving, by a preponderance of the
evidence, that the Contractor failed to perform or complete the public works project within
the time schedule established by the Agency and failed to do so for one or more of the

C) following reasons: a) failure to supply the adequate labor supply ratio for the project; b)

pu works project may petition the Director of the Office of Management and

inadequate financial resources; or, c) poor performance on the project. Upon a finding in
favor of the Agency, the Director may suspend a Contractor from Bidding on any project
funded, in whole or in part, with public funds for up to 1 year for a first offense, up to 3
years for a second offense and permanently debar the Contractor for a third offense. The
Director shall issue a written decision and shall send a copy to the Contractor and the
Agency. Such decision may be appealed to the Superior Court within thirty (30) days for
a review on the record.”
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8.5 RETAINAGE

8.5.1 Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

8.5.2 This forfeiture of retainage also applies to the timely completion of the punchilis
punchlist will only be prepared upon the mutual agreement of the Owner, AtghiteGa
Contractor. Once the punchlist is prepared, all three parties will by mutu e t,
establish a schedule for its completion. Should completion of the punchli delayed
beyond the established date due to the Contractor’s failure to meet t Sponsibilities,
the Agency may hold permanently, at its discretion, all or parigo ontractor’s
retainage.

ARTICLE 9: PAYMENTS AND COMPLETION

9.1 APPLICATION FOR PAYMENT

9.1.1 Applications for payment shall be made upon AIAAD et G702. There will be a five

percent (5%) retainage on all Contractor's montly W @5 until completion of the project.
This retainage may become payable upon re€eipipof @l required closeout documentation,
provided all other requirements of the Contract D@cuments have been met.

9.1.2 A date will be fixed for the taking of
Contractor's itemized application f
found necessary, and approved ¢ t

9.1.3 Section 6516, Title 29 of th@ D, af€ Code annualized interest is not to exceed 12% per
annum beginning thirty ( aysgafter the “presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAY TS

9.2.1 Any publi Cofftract executed by any Agency may provide for partial payments at

ner with respect to materials placed along or upon the sites or stored
at segured¥@cafions, which are suitable for use in the performance of the contract.

9.2.2 efMapproved by the agency, partial payment may include the values of tested and
aceeptable materials of a nonperishable or noncontaminative nature which have been
@@ ced or furnished for incorporation as a permanent part of the work yet to be
ogfpleted, provided acceptable provisions have been made for storage.
9.2.2% Any allowance made for materials on hand will not exceed the delivered cost of the

materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

material, men, etc., for the previous payment must accompany each application for

C) 2. If requested by the Agency, receipted bills from all Contractors, Subcontractors, and

payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.
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9.3 SUBSTANTIAL COMPLETION

9.31 When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

9.3.2 If, after the Work has been substantially completed, full completion thereof is materi

delayed through no fault of the Contractor, and without terminating the Contract, the
may make payment of the balance due for the portion of the Work fully compl n
accepted. Such payment shall be made under the terms and conditions go N
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning wor, in the
specifications must be complete prior to the issuance of substantial co

9.4 FINAL PAYMENT

9.4.1 Final payment, including the five percent (5%) retainage if rmine® appropriate, shall be

made within thirty (30) days after the Work is fully and the Contract fully
performed and provided that the Contractor ha itted the following closeout
documentation (in addition to any other documentsg gguited elsewhere in the Contract
Documents):

94.1.1 Evidence satisfactory to the Owner that all pay#@lls, material bills, and other indebtedness
connected with the work have been pai

94.1.2 An acceptable RELEASE OF LIENS!

9.4.1.3 Copies of all applicable warrapiigs,

9.4.1.4 As-built drawings,

9.4.15 Operations and Mainterfance/Manuals,

94.16 Instruction MafUalsf

9.4.1.7 Consent final payment.

9.4.1.8 T&jr reServes the right to retain payments, or parts thereof, for its protection until the
fofeg conditons have been complied with, defective work corrected and all

tisfactory conditions remedied.
ARTICLE 1N ECTION OF PERSONS AND PROPERTY
10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety

precautions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss to:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.
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10.2

10.3

10.4

ARTICLE 11:

111

11.2

11.3

114

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order
the work to proceed. The Contractor shall attach documentation from the authorities i
approval.

for those products.
warning caution on the label relating to a potential physical or health
be present in the work place, and if employees may be exposed upd
in any foreseeable emergency situation. Material Safet

The Contractor shall certify to the Owner that materials i
of all asbestos. This certification may be in the form
provided by the product manufacturer for the materij
as provided by the Contractor.

INSURANCE AND BONDS

etc. The Contractor shall carry
property such as a field office,
site that belong to them and f
shall carry whatever insuran@e
their personal property, e

se. The Subcontractors involved with this project
n they consider necessary to cover the loss of any of

Upon being awarded th§,Cogtract, the Contractor shall obtain a minimum of two (2) copies
of all required jg8urance Certificates called for herein, and submit one (1) copy of each

certificate, to t er, within 20 days of contract award.
Bodily | Iy and Property Damage Liability Insurance shall, in addition to the
coverage i herein, include coverage for injury to or destruction of any property arising

oulg@r the colldpse of or structural injury to any building or structure due to demolition work
afid evidence of these coverages shall be filed with and approved by the Owner.

@ Contractor's Property Damage Liability Insurance shall, in addition to the coverage
Q

gi€d herein, include coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.
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11.6 Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance %
Minimum coverage to be: \
Bodily Injury $500,000 for each person Q
$1,000,000 for each occur| Q

$1,000,000 aggregate \

Property Damage $500,000 eree
$1,000,000 :

11.7.2 Contractor's Protective Liability Insurance
Minimum coverage to be:
Bodily Injury $500,000 or each person

$1,000,000 for each occurrence
$1,000,0 aggregate

Property Damage $500, for each occurrence
09700 aggregate
11.7.3 Automobile Liability Insuran(%

Minimum coverage togde:

Bodily Injur $1,000,000 for each person
$1,000,000 for each occurrence
Prope a $500,000 per accident
11.7.4 Primg, Co 's and Subcontractors' policies shall include contingent and contractual
Ii&ver e in the same minimum amounts as 11.7.1 above.
km

11.7.5 's Compensation (including Employer's Liability):
11751 um Limit on employer's liability to be as required by law.
11.7. Minimum Limit for all employees working at one site.

11 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

Q as included on certificates.
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11.7.7

11.7.71

11.7.7.2

11.7.7.3

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment

of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the Uni
States and the State or political subdivision thereof, whether the same be measu
wages, salaries or other remuneration paid to such persons or otherwise. \

Is

Upon request, the Contractor shall furnish Owner such information og or
employment records as may be necessary to enable it to fully comply with A posing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of thg
or taxes, the Contractor shall forthwith reimburse the Owner for th€
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121

12.2

ARTICLE 13: MISCELLA

131

13.1.1

13.2

13.2.

3

13.3.1

The Contractor shall promptly correct Work rejected
requirements of the Contract Documents, wh
Completion and whether or not fabricated, i
Work found to be not in accordance with the re
a period of two years from the date of Sl
special warranty required by the Cont
work done by Subcontractors
Contractor.

er or failing to conform to the
ed before or after Substantial

ompletion, or by terms of an applicable
guments. The provisions of this Article apply to
0 Work done by direct employees of the

At any time during the progres h&”work, or in any case where the nature of the defects
shall be such that it is not%®xpediepf to have them corrected, the Owner, at their option, shall
have the right to ded , or sums, of money from the amount of the contract as
they consider justified t the difference in value between the defective work and that
required under cghtract inCltiding any damage to the structure.

ISIONS

CUTTING A} ATCHING
e ntractor shall be responsible for all cutting and patching. The Contractor shall
din

the work of the various trades involved.

@ENS@NS

All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

GENERAL REQUIREMENTS 0081 13-13



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

134 ARCHAEOLOGICAL EVIDENCE
134.1 Whenever, in the course of construction, any archaeological evidence is encountered on

surface or below the surface of the ground, the Contractor shall notify the authorities e
Delaware Archaeological Board and suspend work in the immediate area for a reagorable
time to permit those authorities, or persons designated by them, to examine the
ensure the proper removal of the archaeological evidence for suitable prese in
State Museum.

e

135 GLASS REPLACEMENT AND CLEANING \

135.1 The General Contractor shall replace without expense to the O
the construction of the project. If job conditions warrant, at comple
Contractor shall have all glass cleaned and polished.

glass broken during
fthe job the General

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of
date of final acceptance of the work, the contr@Ctg ants that work performed under this
contract conforms to the contract requirement&and is free of any defect of equipment,
material or workmanship performed bysiQe corfractor or any of his subcontractors or
suppliers. However, manufacturer's s and guarantees, if for a period longer than
two (2) years, shall take preced he above warranties. The contractor shall
remedy, at his own expense, an ailtwe to conform or any such defect. The protection
of this warranty shall be inclu [ ntractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONT

141 If the Contractor defau r persistently fails or neglects to carry out the Work in accordance
with the Contraci#Documents or fails to perform a provision of the Contract, the Owner, after
seven days otice to the Contractor, may make good such deficiencies and may
deduct th eof from the payment then or thereafter due the Contractor.

Owner's option, and the Owner may terminate the Contract and take

poOssgssio site and of all materials, equipment, tools, and machinery thereon owned

by gfie ContraCtor and may finish the Work by whatever method the Owner may deem

t. If the costs of finishing the Work exceed any unpaid compensation due the

tractor, the Contractor shall pay the difference to the Owner.

14.2 e continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of the
appropriation. The Owner may terminate this Agreement by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees that it will

use its best efforts to obtain approval of necessary funds to continue the Agreement by
taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS

GENERAL REQUIREMENTS 00 81 13-14



EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds submit Testing Report Forms§

the Owner no less than quarterly.
Project Name:

Contractor/Subcontractor Name: <b

Contractor/Subcontractor Address:

Project Number:

Number of employees who worked on the jobsite durinngport period:

Number of employees subject to random testing @ 4@ e report period:

Number of Negative Results @

Action taken on employee(s) in resp& a failed or positive random test:

%

Authorized Reprgéentative 0f Contractor/Subcontractor:

(typed or printed)
Authoriz @ntative of Contractor/Subcontractor:

(signature)

DRUG TESTING FORMS 0081 14-1
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing

a positive random drug test.
Project Name:

Contractor/Subcontractor Name: <b

Contractor/Subcontractor Address:

Name of employee with positive test result: Q
Last 4 digits of employee SSN: Q

Date test results received:

Action taken on employee in resp
Authorized Repres&ta@ontractor/Subcontractor:
Authorized @ entative of Contractor/Subcontractor:

(signature)

Date:

Q?ﬁform shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation ""Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

Project Number:

pogltive test result:

(typed or printed)

DRUG TESTING FORMS 00 81 14-2
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