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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MJ3514000020 — Delaware Hospital for the
Chronically 11l — Dietary and Dining Hall Building — Roof Replacement and Restoration will be
received by the State of Delaware, Office of Management and Budget, Division of Facilities
Management, in the reception area of the Facilities Management Office in the Thomas Collins
Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:00 p.m. local tirpe
on Thursday, November 3, 2016, at which time they will be publicly opened and read aloud in th
Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated ti

be returned unopened. \

Project involves the following at the Dietary and Dining Hall Building at the Delawya#g | for
the Chronically Ill in Smyrna, Delaware: both projects involve the removal of 4@ isting roof
system to the deck. Installation of a temporary roof, tapered polyisocyanurat On, a cover
board insulation and a built-up modified roof system with a white reflective -Ngestoration will
include the removal of wet insulation, installation of new membrane and a re coating system.
Project also includes selected demolition work, new edge metal, flashi nd iMérior drains.

Facilities Office of the Delaware Hospital for the Chronicall D0" Sunnyside Road, Smyrna,
Delaware, for the purpose of establishing the list of c gtOrs and to answer questions.
Representatives of each party to any Joint Venture must ategfAd this meeting. ATTENDANCE OF
THIS MEETING IS A PREREQUISITE FOR BIRDRING THIS CONTRACT.

A MANDATORY Pre-Bid Meeting will be held on Tuesday, | , 2016, at 10:00 a.m. in the

Sealed bids shall be addressed to the Division g
Suite 1 (Third Floor), Dover, DE 19901. Thé elope should clearly indicate: "OMB/DFM
CONTRACT NO. MJ3514000020 - D HOSPITAL FOR THE CHRONICALLY
ILL — DIETARY AND DINING UILDING - ROOF REPLACEMENT AND
RESTORATION - SEALED BID,- D

es Management, 540 S. DuPont Highway,

Contract documents may be giftained at"the office of Professional Roof Services, 229 Lake Drive,
Newark, DE 19702 (please ahead to (302) 731-5770 to confirm availability), upon receipt of
$100.00 per set/non-refl% cks are to be made payable to “Professional Roof Services”.

Construction docuga€nts wil#be available for review at the following locations: Professional Roof
Services; AssocigtedNBuilders & Contractors; Delaware Contractors Association.

subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
@ hational origin in consideration of this award, and Minority Business Enterprises,
Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned

ied by a bid security equivalent to ten percent of the bid amount and all additive alternates.
cessful bidder must post a performance bond and payment bond in a sum equal to 100 percent of

%ntract price upon execution of the contract. The Owner reserves the right to reject any or all bids

d to waive any informalities therein. The Owner may extend the time and place for the opening of the
bids from that described in the advertisement, with not less than two calendar days notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE1: GENERAL 0

1.1 DEFINITIONS

1.1.1 Whenever the following terms are used, their intent and meaning shall be s
follows:

1.2 STATE: The State of Delaware. Q

1.3 AGENCY: Contracting State Agency as noted on cover sheet. \

1.4 DESIGNATED OFFICIAL: The agent authorized to act for genc

1.5 BIDDING DOCUMENTS: Bidding Documents includg,thegBidding Requirements and the

sist of the Advertisement for
Instructions to Bidders (if any),

proposed Contract Documents. The Bidding Requi
General Requirements, Special

Provisions (if any), the Bid Form (including the
bidding and contract forms. The propgsgd CoRtract Documents consist of the form of
Agreement between the Owner and
(Project Manual) and all Addenda i

1.6 CONTRACT DOCUMENTS: Cositract Documents consist of the, Instructions to
Bidders, Supplementary Instfucti idders (if any), General Conditions, Supplementary
General Conditions, G
agreement between the O
Manual), and all adden

d the Contractor, Drawings (if any), Specifications (Project

1.7 AGREEMENT: form of the Agreement shall be AIA Document A101, Standard Form of
Agreement agtween ner and Contractor where the basis of payment is a STIPULATED
SUM. | f conflict between the instructions contained therein and the General

Requjreme ein, these General Requirements shall prevail.
1.8 AL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
&tructions pertaining to the Bidding Documents and to contracts in general. They contain,
# mmary, requirements of laws of the State; policies of the Agency and instructions to

bidders.

1.9 SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar

to the bidding documents and to the contract under consideration and are supplemental to
the General Requirements. Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

< ’ 10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the

execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-2
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O

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or {gb0g, 0
both for a portion of the Work.

therein, submitted in accordance with the Bidding Documents.

1.13 BID: A complete and properly executed proposal to do the Work for the % lated
1.14 BASE BID: The sum stated in the Bid for which the Bidder off @1 the Work
described in the Bidding Documents as the base, to which W@ added or from

which Work may be deleted for sums stated in Alternate Bids re required to be
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount sta
added to or deducted from the amount of the Basg
Work, as described in the Bidding Documents is

e Bid, where applicable, to be
th& corresponding change in the

1.16 UNIT PRICE: An amount stated in the BidNdVhere applicable, as a price per unit of
measurement for materials, equipment rviceSyor a portion of the Work as described in
the Bidding Documents.

117 SURETY: The corporate body wfiic balind with and for the Contract, or which is liable,
and which engages to be respagsiBie fopthe Contractor's payments of all debts pertaining to
and for his acceptable perfo e Work for which he has contracted.

1.18 BIDDER'S DEPOSIT:q The Sgctifity designated in the Bid to be furnished by the Bidder as a

guaranty of good faith ntefinto a contract with the Agency if the Work to be performed or
the material or egllipmen e furnished is awarded to him.

1.19 CONTRA wriften agreement covering the furnishing and delivery of material or work
to be pe

1.20 C&CT : Any individual, firm or corporation with whom a contract is made by the
Agengy

1.21 ONTRACTOR: An individual, partnership or corporation which has a direct contract

a contractor to furnish labor and materials at the job site, or to perform construction
labor and furnish material in connection with such labor at the job site.

1 CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

< ’ RTICLE 2: BIDDER'S REPRESENTATIONS
21 PRE-BID MEETING
2.1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

INSTRUCTIONS TO BIDDERS 0021 13-3
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22 By submitting a Bid, the Bidder represents that: 0

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is quatig |
accordance therewith. \

222 The Bidder has visited the site, become familiar with existing conditions h the
Work is to be performed, and has correlated the Bidder’s his personal o i ith the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and syste be the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

2.31 For Public Works Contracts, each Joint Venturer s ified and capable to complete
the Work with their own forces.

232 Included with the Bid submission, and as a reqUifement to bid, a copy of the executed Joint

Venture Agreement shall be submitted ageesigned¥y all Joint Venturers involved.

233 All required Bid Bonds, Performa aterial and Labor Payment Bonds must be
executed by both Joint Venturer ed in both of their names.
234 All required insurance certifigat ame both Joint Venturers.

235 Both Joint Venturers ghall Sign"the Bid Form and shall submit a copy of a valid Delaware
Business License with their Bid.

2.3.6 Both Joint Vengiregg’ shall include their Federal E.l. Number with the Bid.
23.7 In the ev datory Pre-bid Meeting, each Joint Venturer shall have a representative
in attenda

2.3.8 e exceptional circumstances and for good cause shown, one or more of these
may be waived at the discretion of the State.

isio
2.4 GNMENT OF ANTITRUST CLAIMS

2.4.1 As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner

< ’ pursuant to this contract.

INSTRUCTIONS TO BIDDERS 0021134
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ARTICLE 3: BIDDING DOCUMENTS 0

3.1 COPIES OF BID DOCUMENTS

3.1.1 Bidders may obtain complete sets of the Bidding Documents
Architectural/Engineering firm designated in the Advertisement or Invitation
number and for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation,of g he issuing
Agency nor the Architect assumes no responsibility for errors or mj ' gffons resulting
from the use of incomplete sets of Bidding Documents.

3.1.3 Any errors, inconsistencies or omissions discovered sh e repofted to the Architect
immediately.

ding® Documents available on the
No license or grant of use is

3.14 The Agency and Architect may make copies of th€
above terms for the purpose of obtaining Bids
conferred by issuance of copies of the Biddingddoc,

3.2 INTERPRETATION OR CORRECTION Q& .BIDD DOCUMENTS

3.21 The Bidder shall carefully study a
with other work being bid conc
relates to the Work for whj
conditions, and shall reportffa
Architect.

g/the Bidding Documents with each other, and
esently under construction to the extent that it
is submitted, shall examine the site and local
, inconsistencies, or ambiguities discovered to the

3.2.2 Bidders or Sub-bidders%gquirhg clarification or interpretation of the Bidding Documents shall
make a written uest tO%he Architect at least seven days prior to the date for receipt of
Bids. Interpr , corrections and changes to the Bidding Documents will be made by
written Ad rpretations, corrections, or changes to the Bidding Documents made
in any ot shall not be binding.

3.2.3 Thegapparent€ilence of the specifications as to any detail, or the apparent omission from it
offdetajled description concerning any point, shall be regarded as meaning that only the best
gmereial practice is to prevail and only material and workmanship of the first quality are to

@ sed. Proof of specification compliance will be the responsibility of the Bidder.

3.24 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

2. The Owner will bear the costs for all impact and user fees associated with the project.
C) 3.3 SUBSTITUTIONS
3.3.1 The materials, products and equipment described in the Bidding Documents establish a

standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is not

INSTRUCTIONS TO BIDDERS 0021 13-5
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intended to be proprietary in any way. Substitutions of products for those named will be
considered, providing that the Vendor certifies that the function, quality, and performa

characteristics of the material offered is equal or superior to that specified. It shall th
Bidder's responsibility to assure that the proposed substitution will not affect the integt
design, and to make any installation modifications required to accommodate the N

3.3.2 ior to
of the
bf required
2ssary for an
is upon the
proposer. The Architect’s decision of approval or disapproval sha al. The Architect is
to notify Owner prior to any approvals.

3.3.3 If the Architect approves a substitution prior to the receip ids, such approval shall be set
forth in an Addendum. Approvals made in any othe 2r Shall not be binding.

3.34 The Architect shall have no obligation to consid€r gy S@Stitutions after the Contract award.

3.4 ADDENDA

3.4.1 Addenda will be mailed or delivere @are known by the Architect to have received a
complete set of the Bidding Docugfienis.

342 Copies of Addenda will be ifia ble for inspection wherever Bidding Documents are
on file for that purpose.

3.4.3 No Addenda will be isSaed later than 4 days prior to the date for receipt of Bids except an
Addendum withdg@dwing th€*request for Bids or one which extends the time or changes the
location for the@Opesfing of bids.

344 certain prior to submitting his Bid that they have received all Addenda

acknowledge their receipt in their Bid in the appropriate space. Not

ARTICLE 4: @ DING PROCEDURES

4.1 PREPARATION OF BIDS
4 Submit the bids on the Bid Forms included with the Bidding Documents.
Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.
C) 41.3 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).
414 Where so indicated by the makeup on the Bid Form, express sums in both words and

figures, in case of discrepancy between the two, the written amount shall govern.

INSTRUCTIONS TO BIDDERS 0021 13-6
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415 Interlineations, alterations or erasures must be initialed by the signer of the Bid.

4.1.6 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no c%z
ble, 1o

in the Base Bid for an Alternate, enter “No Change”. The Contractor is respongi
verifying that they have received all addenda issued during the bidding peri N
required by Addenda shall automatically become part of the Contract.

417 Make no additional stipulations on the Bid Form and do not qualify t other

manner.
41.8 Each copy of the Bid shall include the legal name of the Bidder ag0 ent whether the
Bidder is a sole proprietor, a partnership, a corporation, or any 1€ @ ity, and each copy
shall be signed by the person or persons legally authorizedgeybind tRé€ Bidder to a contract.
A Bid by a corporation shall further give the state of ing 4@ jon and have the corporate
seal affixed. A Bid submitted by an agent shall have : ower of Attorney attached,
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statghe included with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Worké
thereof, preference in employment gf [a88
fide legal citizens of the State wip have

acts for the State of Delaware or any agency
grergy workers or mechanics shall be given to bona
ablished citizenship by residence of at least 90

days in the State.
4.1.11 Each bidder shall include @a copy of a valid Delaware Business License.’
4112 Each bidder shall incl sighed Affidavit(s) for the Bidder and each listed Subcontractor

certifying compl
Contractor an
Public Worlgsy
by the P

ce wi MB Regulation 4104- “Regulations for the Drug Testing of
up€ontractor Employees Working on “Large Public Works Projects.” “Large
upon the current threshold required for bidding Public Works as set
d Contracting Advisory Council.

cy for the benefit of the agency, with corporate surety authorized to do business in this

e, the form of the bond and the surety to be approved by the agency, or a security of the

bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add

alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank

treasurer’s check, cashier's check, money order, or other prior approved secured deposit

assigned to the State. The bid bond need not be for a specific sum, but may be stated to be

for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed

C) a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used

422

4.2 B&Jm
421 ids hall be accompanied by a deposit of either a good and sufficient bond to the

shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

INSTRUCTIONS TO BIDDERS 0021 13-7



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

423 In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

4.3.1 As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder sha
their Bid a completed List of Sub-Contractors included with the Bid Fg ‘
tresponsive

ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be consigeregd
unless the completed list is included.
43.2 Provide the Name and Address for each listed subcontractor. A s by City, Town or

Locality, plus State, will be acceptable.

4.3.3 It is the responsibility of the Contractor to ensure that thei
with the provisions of this law. Also, if a Co
Subcontractor for any category, they must spegific
and be able to document their capability a
accordance with this law.

contractors are in compliance
elects to list themselves as a
e themselves on the Bid Form
Subcontractor in that category in

4.4 EQUALITY OF EMPLOYMENT OPP Y ON PUBLIC WORKS
441 During the performance of this cqofftrage, th@€ontractor agrees as follows:
A. The Contractor wij riminate against any employee or applicant for

employment becéuse of rgce, creed, sex, color, sexual orientation, gender identity
igi Contractor will take affirmative action to ensure the

Such action shall include, but not be limited to, the following:
upgrading, demotion or transfer; recruitment or recruitment
ayoff or termination; rates of pay or other forms of compensation; and
for training, including apprenticeship. The Contractor agrees to post in
conspituous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

e The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual

orientation, gender identity or national origin."
4. PREVAILING WAGE REQUIREMENT
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for

various classes of laborers and mechanics shall be as determined by the Department of

C) 2. Wage Provisions: For renovation and new construction projects whose costs exceed the
Labor, Division of Industrial Affairs of the State of Delaware.

INSTRUCTIONS TO BIDDERS 0021 13-8
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452 The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction

rebate on any account, the full amounts accrued at time of payment, computed a
rates not less than those stated in the specifications, regardless of any co\
a

relationship which may be alleged to exist between the employer and such | e
mechanics.
t

453 The scale of the wages to be paid shall be posted by the employer in a p, easily
accessible place at the site of the work.
454 Every contract based upon these specifications shall contain a s§if at sworn payroll

information, as required by the Department of Labor, be furnished @ The Department
of Labor shall keep and maintain the sworn payroll informatiemyfor a p&fiod of 6 months from
the last day of the work week covered by the payroll.

4.6 SUBMISSION OF BIDS

46.1 Enclose the Bid, the Bid Security, and any ofifer nts required to be submitted with
the Bid in a sealed opaque envelope. Address envelope to the party receiving the Bids.
Identify with the project name, project numaber, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealg ope in a separate mailing envelope with the
notation "BID ENCLOSED" on the . The State is not responsible for the opening
of bids prior to bid opening date &t are not properly marked.

46.2

46.3 Bidder assume Il respofsibility for timely delivery at location designated for receipt of
bids.

464 Oral, tel r ¥€legraphic bids are invalid and will not receive consideration.

4.6.5 Withiirawn BidS may be resubmitted up to the date and time designated for the receipt of

s, Rrovided that they are then fully in compliance with these Instructions to Bidders.

4.7 @ )IFICATION OR WITHDRAW OF BIDS

471 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

C) 4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall

be returned.

473 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day

period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

ARTICLE 5: CONSIDERATION OF BIDS 0

51 OPENING/REJECTION OF BIDS
51.1 Unless otherwise stated, Bids received on time will be publicly opened and wi N
aloud. An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not d by a
required Bid Security or by other data required by the Bidding Document® Bid which is
in any way incomplete or irregular is subject to rejection. \

5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar da Bid opening.

5.2 COMPARISON OF BIDS

5.2.1 Atfter the Bids have been opened and read, the bid ilNee compared and the result of

such comparisons will be made available to th @ omparisons of the Bids may be
based on the Base Bid plus desired Alternateg” The Ag€ncy shall have the right to accept
Alternates in any order or combination.

5.2.2 The Agency reserves the right to waivg alities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, j¢ p to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agénc agent(s), it is in the best interest of the State.

5.2.3 An increase or decrease in tfie for any item is not sufficient grounds for an increase
or decrease in the Unit P

524 The prices quoted are g be ghose for which the material will be furnished F.O.B. Job Site
and include all chérges th ay be imposed during the period of the Contract.

5.2.5 No qualifyipgyle statements in or attached to the Bid, or separate discounts will be
considere «% ining the low Bid except as may be otherwise herein noted. Cash or

separate d pts should be computed and incorporated into Unit Bid Price(s).
53 D&_IFICATION OF BIDDERS

5.3.1 @ gency shall determine that each Bidder on any Public Works Contract is responsible
beffre awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder’'s financial, physical, personnel or other resources including

Subcontracts;

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

C) B. The Bidder’'s record of performance on past public or private construction
state;

C. The Bidder’s written safety plan;

INSTRUCTIONS TO BIDDERS 00 21 13-10



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

D. Whether the Bidder is qualified legally to contract with the State; 0

E. Whether the Bidder supplied all necessary information concer
responsibility; and,

F. Any other specific criteria for a particular procurement, which may
establish; provided however, that, the criteria be set forth in o Bid
and is otherwise in conformity with State and/or Federal Iaw

5.3.2 If an agency determines that a Bidder is nonresponsive ay sponS|bIe the
determination shall be in writing and set forth the basis for the @ < natlon A copy of
the determination shall be sent to the affected Bidder withimyfi working days of said

determination.

5.3.3 In addition, any one or more of the following causes c
disqualification of a Bidder and the rejection of thgir E Bids.

5.3.3.1 More than one Bid for the same Contract fro individual, firm or corporation under the
same or different names.

nsidered as sufficient for the

5.3.3.2 Evidence of collusion among Bidde
5.3.3.3 Unsatisfactory performance r eyilenced by past experience.
5334 If the Unit Prices are oMy y Mnbalanced either in excess or below reasonable cost

analysis values.

5.3.35 If there are a unauthOfized additions, interlineation, conditional or alternate bids or
|rregular|t|es ap¥ kind which may tend to make the Bid incomplete, indefinite or
ambiguou t aning.

5.3.3.6 If the Bid I8 accompanied by the required Bid Security and other data required by the

&)ocu ents.
eptions or qualifications of the Bid are noted on the Bid Form.

53.3.7
54 EPTANCE OF BID AND AWARD OF CONTRACT

541 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

54.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be

considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

INSTRUCTIONS TO BIDDERS 00 21 13-11
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544

54.5

54.6

54.7

54.8

& Restoration Project

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternate

Certificate, and furnish good and sufficient bonds, unless specifically waived in the
Requirements, in accordance with the General Requirement, within twent
official notice of contract award. The successful Bidder shall provide two busi

The successful Bidder shall execute a formal contract, submit the required Ingurapc
&e

the faithful
year after the

of 100% of the total contract award. Said Bonds shall be condition
performance of the contract. Bonds shall remain in affect for p
date of substantial completion.

listed Subcontractors. Bonds shall be for the benefit of the Agency wit

If the successful Bidder fails to execute the require ct,Bond and all required
information, as aforesaid, within twenty (20) calendar da er the date of official Notice of
the Award of the Contract, their Bid guaranty shall jately be taken and become the
property of the State for the benefit of the Agemc guidated damages, and not as a
forfeiture or as a penalty. Award will then be gfadeyto next lowest qualified Bidder of the
Work or readvertised, as the Agency may deci

Each bidder shall supply with its bid it er identification number (i.e., federal employer
identification number or social secuy and a copy of its Delaware business license,
and should the vendor be awar gict, such vendor shall provide to the agency the
taxpayer identification licenseagufMersgof such subcontractors. Such numbers shall be
provided on the later of the @at ich such subcontractor is required to be identified or
the time the contract is edy The successful Bidder shall provide to the agency to

which it is contractin ays of entering into such public works contract, copies of

works contract. However, if a subcontractor or independent
contractor is hifed @f contracted more than 20 days after the Bidder entered the public works
contract thgsbe Business license of such subcontractor or independent contractor
shall be e agency within 10 days of being contracted or hired.

TheggBid Secufity shall be returned to the successful Bidder upon the execution of the formal
céntragi. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)

ndamdays after the opening of the Bids.
ARTICLE ID INFORMATION

6.1

6.

CONTRACTOR'’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

BUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.
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Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement
& Restoration Project
ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND 0
71 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding
shall be included in the Bid.

7.1.3 The Performance and Payment Bond forms used shall be rd OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.21 The bonds shall be dated on or after the date of the t.

722 The Bidder shall require the attorney-in-fact whgfexecutes the required bonds on behalf of
the surety to affix a certified and current of th&wpower of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN @ND CONTRACTOR

8.1 Unless otherwise required in dipg Documents, the Agreement for the Work will be
written on AIA Document A1 ndard Form of Agreement Between Owner and
Contractor Where the Ba ayment is a Stipulated Sum.

END INSTRUCTIONS TO BIDDERS

O&

O
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Delaware Hospital For The Chronically 111
Smyrna, Delaware
Dietary / Dining Hall
Roof Replacement & Restoration Project
Contract #MJ3514000020

BID FORM \

For Bids Due: October 27, 2016 at 2:00 P.M. To: State of Delaware
Office of Management & 3%

540 South DuPont Hi
Suite 1
Dover, DE 199

Delaware Business License No.: Taxpaye
(A copy of Bidder’s Delaware Business License must be attached to this form.

Name of Bidder:

(Other License Nos.):

Phone No.: ( ) - @@ ( ) -

1. BASE BID — DIETARY / DINING HALL: %
The undersigned, representing that he has read and un@grstands the Bidding Documents and that this bid is made in accordance

therewith, that he has visited the site and has familidgized imself with the local conditions under which the Work is to be performed,
and that his bid is based upon the materialggSystems equipment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, als, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid docu ump sum itemized below:

$
In Words:
2. ALTE 1: Restoration system over the properly prepared single ply roof systems known as Roof Areas 3 & 4.

work will include but not limited to:

Application will be the two-coat Roof Mate Coating system with reinforced seams Roof repairs as described in the
Bidding Documents.

BID FORM 0041 13-1



Delaware Hospital For The Chronically 111
Smyrna, Delaware
Dietary / Dining Hall
Roof Replacement & Restoration Project
Contract #MJ3514000020

BID FORM

a. Submit a square foot price for repair of metal decking, over and above the 200 squa ded in the base bid.
Base price on prepping and priming the existing decking with Red Oxide Prime

(Laborand Material) . .. ... .o

\
R ®Q

b. Submit a square foot price for replacement of existing metal decking, o d above, the 200 square feet included
in the base bid. Base price on “nesting” new decking over existing.
(Laborand Material) . ............. ... i, +$ /S.F

c. Submit a square foot price for replacement of existing wet is ate insulation based on 3.0 inches thick.
(Laborand Material) .. ..............coovin . . Q. +$ /S.F.

I/We acknowledge Addendums numbered and the price(® itted include any cost/schedule impact they may have.

This bid shall remain valid and cannot be withdrawn for thirt ays Irom the date of opening of bids (60 days for School Districts
and Department of Education), and the undersigned shal e Bid Security forfeiture provisions. Bid Security is attached to
this Bid.

The Owner shall have the right to reject any or all §jids, an@ to waive any informality or irregularity in any bid received.
This bid is based upon work being accomplighed,by the Sub-Contractors named on the list attached to this bid.

Should I/We be awarded this contrac e to achieve substantial completion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents warrants that he has complied and shall comply with all requirements of local, state, and national
laws; that no legal requirement ha§been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the worlfrequiged; that the bid is legal and firm; that he has not, directly or indirectly, entered into any agreement,
participated in any cgllugion, ofjotherwise taken action in restraint of free competitive bidding.

ice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
d deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

Upon receipt
in the required
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Delaware Hospital For The Chronically 111
Smyrna, Delaware
Dietary / Dining Hall
Roof Replacement & Restoration Project
Contract #MJ3514000020

BID FORM \

I am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
ized Signature )
(SEAL)
@ itle )
ATTACHMENTS

Sub-Contractor List
Non-Collusion Statement

Affidavit(s) of Employee i rogram
Bid Security
(Others as Required roject Manuals)

O
O
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Delaware Hospital For The Chronically 111
Smyrna, Delaware
Dietary / Dining Hall

Roof Replacement & Restoration Project Q
Contract #MJ3514000020 \

BID FORM

SUBCONTRACTOR LIST

Q

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listi
contractor must be listed for each category where the bidder intends to use a sub-contractor to perfo

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractg¥ for hllsefltegories where he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions. Note that all su tractors listed below must have a signed Affidavit of Employee Drug
Testing Program included with this bid.

company the bid submittal. The name and address of the sub-

tegory of work. In order to provide full disclosure and acceptance

Subcontractor Category Subcontractor ss (City & State Subcontractors tax payer ID #
or Delaware Business license #

1. Roofing

2. Carpentry

3. Sheet Metal

O&
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Delaware Hospital For The Chronically 111
Smyrna, Delaware
Dietary / Dining Hall
Roof Replacement & Restoration Project
Contract #MJ3514000020

BID FORM \

NON-COLLUSION STATEMENT

collusion or otherwise taken any action in restraint of free competitive bidding in connection wit oSal submitted this date to

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into an , participated in any
ks P
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of the Delaware Hospital for the Chronically III’s Di / Diniig Hall Roof Replacement and
Restoration Project have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):
TITLE: >%

ADDRESS OF BIDDER:

E-MAIL:
PHONE NUMBER: :&

Sworn to and S@Rschibed before me this day of 20

My C is expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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Delaware Hospital For The Chronically 111
Smyrna, Delaware
Dietary / Dining Hall

Roof Replacement & Restoration Project Q
Contract #MJ3514000020 \

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large P s Projects requires that Contractors and Subcontractors
implement a program of mandatory drug testing for Employees who work on Large Public Works Contra, 11 or in part with public funds.
We hereby certify that we have in place or will implement during the entire term of the contract a tory Drug Testing Program for our employees on the jobsite that complies

with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed): Y 4

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me this day of 20

My Commission expires . NOTARY PUBLIC

vTHIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:
of in the County
and State of as Principal, and
of in the County of,
and State of as Surety, legally authorized to do busines

ate of Delaware

(“State™), are held and firmly unto the State in the sum of
Dollars ($ ), or
)
of amount of bid on Contract No. , toffbe Paidyto the State for the use and
benefit of (insert Stage ageéncy name) for which payment

well and truly to be made, we do bind ourselves, our and eagf o cirs, executors, administrators, and
successors, jointly and severally for and in the whole firmly by tR€se presents.

NOW THE CONDITION OF THIS OBLIGAT, IS S®CH That if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the
State, shall be awarded this Contract, and if sai

Contract as may be required by the terms of t and approved by the
(insert State age e))this Contract to be entered into within twenty days after

the date of official notice of the award th accordance with the terms of said proposal, then this
obligation shall be void or else to be and%gmaijli in full force and virtue.

Sealed with dag€d this day of in the year of our Lord two
thousand and 20 ).

SEALED, AND DELLYERE THE
Presence of
O Name of Bidder (Organization)

orporate By:
Seal Authorized Signature
tte
Title
Q Name of Surety
Witness: By:
Title
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-®
2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Betwer and

Contractor” AIA Document A101-2007. Q

QO
&

(2

O
X
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LAIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year

(In words, indicate day, month and year.) ADDITIONS TIONS:

nt has
BETWEEN the Owner: eeded for its
(Name, legal status, address and other information) hor may also

text of the original
form. An Additions and

rration as well as revisions to the
dard form text is available from
e author and should be reviewed. A
and the Contractor: vertical line in the left margin of this

(Name, legal status, address and other information) document indicates where the author
has added necessary information

and where the author has added to or
deleted from the original AlA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect
for the following Project: to its completion or modification.

(Name, location and detailed description) AIA Document A201™—2007,

General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

The Architect:
(Name, legal status, address and nformation)

The Owner an¢

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 09:35:54 on 03/02/2015 under Order N0.1105994599_1 which expires
on 12/26/2015, and is not for resale.

User Notes: (1398960504)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 0
4 CONTRACT SUM

5 PAYMENTS \
6 DISPUTE RESOLUTION Q

7 TERMINATION OR SUSPENSION \Q

8 MISCELLANEOUS PROVISIONS @

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS O

The Contract Documents consist of this Agreement, Conditions of t ntract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to executig of this Agreement, other documents listed
in this Agreement and Modifications issued after execution r&t greement, all of which form the Contract, and are
rsegé

as fully a part of the Contract as if attached to this Agre eated herein. The Contract represents the entire
either written or oral. An enumeration of the Contract ts, other than a Modification, appears in Article 9.

and integrated agreement between the parties hereto apé'su prior negotiations, representations or agreements,

ARTICLE 2 THE WORK OF THIS CONTR

ARTICLE 3 DATE OF COMME
§ 3.1 The date of commencem
below or provision is made ‘;
(Insert the date of commence

be fixed in a notice wed.

If, prior to cement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time%equirement shall be as follows:

NT AND SUBSTANTIAL COMPLETION

rk shall be the date of this Agreement unless a different date is stated

be fixed in a notice to proceed issued by the Owner.

t differs from the date of this Agreement or, if applicable, state that the date will

e Contract Time shall be measured from the date of commencement.

3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
f commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 09:35:54 on 03/02/2015 under Order N0.1105994599_1 which expires
on 12/26/2015, and is not for resale.
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Init.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM \5

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfq
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the C

Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in t t Documents
and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or propo
Owner to accept other alternates subsequent to the execution of this Agreement, atiach a s
alternates showing the amount for each and the date when that amount expires

ents permit the
] Ie of such other

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, t ch the unit price will be applicable.)

Item Units jtations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if
(Identify allowance and state exclusions, if any, ffom wance price.)

Iltem ice

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applica ' ent submitted to the Architect by the Contractor and Certificates for
Payment issued by the Archi @ Owner shall make progress payments on account of the Contract Sum to the
Contractor as provideg#below angf€lsewhere in the Contract Documents.

Q

§ 5.1.2 The peri
month, or as fg

D
@D

redpy each Application for Payment shall be one calendar month ending on the last day of the

1.3 ed that a valid Application for Payment is received by the Architect that meets all requirements of the
=payment shall be made by the Owner not later than 30 days after the Owner receives the valid Application
ent.

5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 09:35:54 on 03/02/2015 under Order N0.1105994599_1 which expires
on 12/26/2015, and is not for resale.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent ( %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute sha
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditio
Contract for Construction; \

.2 Add that portion of the Contract Sum properly allocable to materials and equipment deli
suitably stored at the site for subsequent incorporation in the completed construction (or,
advance by the Owner, suitably stored off the site at a location agreed upon in writi
percent ( %);

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract amounts, if any, for which the Architect has withheld or nullifie
provided in Section 9.5 of AIA Document A201-2007.

e for Payment as

§ 5.1.7 The progress payment amount determined in accordance with Section 5. Il be further modified under the
following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum suffj
full amount of the Contract Sum, less such amounts as
Work, retainage applicable to such work and unsettl
(Section 9.8.5 of AIA Document A201-2007 requires se of appllcable retainage upon Substantial
Completion of Work with consent of surety, if any.
.2 Add, if final completion of the Work is thereg
any additional amounts payable in accor

rease the total payments to the
ept shall determine for incomplete

erially delayed through no fault of the Contractor,
ection 9.10.3 of AIA Document A201-2007.

e aggfollows:

ork, to reduce or limit the retainage resulting from the
bgve, and this is not explained elsewhere in the Contract
limitation.)

§ 5.1.8 Reduction or limitation of retainage, if any,
(If it is intended, prior to Substantial Completio
percentages inserted in Sections 5.1.6.1 and
Documents, insert here provisions for such re

§ 5.1.9 Except with the Owner, approval, the Contractor shall not make advance payments to suppliers for
materials or equipment whi een delivered and stored at the site.

§ 5.2 FINAL PAYMEN
§ 5.2.1 Final paym stituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor wheg

ractor has fully performed the Contract except for the Contractor’s responsibility to correct
a8 provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
hich extend beyond final payment; and

Eénal Certificate for Payment has been issued by the Architect.
t

Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the

s final Certificate for Payment, or as follows:
ARTICLE 6 DISPUTE RESOLUTION
§ 6.1INITIAL DECISION MAKER
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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on 12/26/2015, and is not for resale.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-20
method of binding dispute resolution shall be as follows: x
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resgfutiObelgw,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, % | be
resolved by litigation in a court of competent jurisdiction.)

[ 1 Avrbitration pursuant to Section 15.4 of AIA Document A201-2007 \
[ 1 Litigation in a court of competent jurisdiction
| [X]  Other (Specify)
| Any remedies available in law or in equity.
ARTICLE 7 TERMINATION OR SUSPENSION
% 27011 j’;(t;zo(?:.ontract may be terminated by the Owner or the Contract provided in Article 14 of AIA Document

§ 7.2 The Work may be suspended by the Owner as proy e cle 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreemenfto iS1on of AIA Document A201-2007 or another Contract
Document, the reference refers to that provisi mepded or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due

(Paragraphs deleted)
30 days after receipt of a validAp
of 1% per month not to ex

§ 8.3 The Owner’s repfesentative
(Name, address and?other information)

O

.4°The Contractor’s representative:
< I ame, address and other information)

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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Init.

| § 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumer
the sections below. "\

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Bett
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the C(N onstruction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached tog#fis nt.)

Section Title Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addefidagelatifg to bidding requirements are not part of the Contract Documents unless the bidding
umerated in this Article 9.

é AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)
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ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)

This Agreement entered into as of the day and year first written above. QQ
OWNER (Signature) CONTRACTOR (Signatu re%

(Printed name and title) (Printed name an

O&
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Additions and Deletions Report for
AIA" Document A101™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any pal
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneo!
AlA software at 09:35:54 on 03/02/2015.

PAGE 3 ’
§ 5.1.3 Provided that an-a valid Application for Payment is received by the Architect not-laterthan-thes ¢

month—the Owner-sh make pavmentof-the certified-amounttothe Con or-no e anthe of-the—month
; -

an-Application-for Paymenti eceived-by-the A hite after-the-application-datefi -=-;="f= Paymen thatmeets
all requirements of the Contract, payment shall be made by the Owner not later thag days-after the- Archite

ederalstate-or-locaHaws-mayrequire-payment within-a-certain-period-of time-)8@0ays after the Owner receives the
valid Application for Payment.

PAGE 5

[X]  Other (Specify)

Any remedies available in law or in equity.

§ 8.2 Payments due and-unpaid-unde he Congra®®hallbear intere om-the-date-paymentis-due-at-the rate stated

S
alow 0 Nntha ahcancao tharan a¥aWl Fa¥a Adqrd «fTa¥a om aalallida mae ne
ctic > g v g O

—9% 30 days after receipt of a vald lication for Payment. After that 30 day period, interest may be charged at the
rate of 1% per month not to e

PAGE 6

§ 8.5 Nei The Contractor’s representative shall not be changed without ten days written notice
to the er.

D
S
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that | created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:35:54 on 03/02/201
under Order No. 1105994599 1 from AIA Contract Documents software and that in preparing the attached final
document | made no changes to the original text of AIA® Document A101™ — 2007, Standard Form of Agr
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in
software, other than those additions and deletions shown in the associated Additions and Deletions Rm@

! O
(Signed) @\

(Title)

(Dated)

O
&

O&

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 09:35:54 on 03/02/2015 under Order N0.1105994599_1 which expires on 12/26/2015, and is not for resale.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007 0

Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of th
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS
5.1 PROGRESS PAYMENTS

51.3 Delete paragraph 5.1.3 in its entirety and replace with ag,following:

“Provided that a valid Application for Paymentg
requirements of the Contract, payment sh by the Owner not later than 30
days after the Owner receives the valid Applica§on for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOL

Check Other — and add owihng sentence:

"Any remedies availabl&in IaWw or in equity."

ARTICLE 8: MISCELLA ISIONS
8.2 Insegbthe f g
"Pay ts are due 30 days after receipt of a valid Application for Payment. After that 30
per od, interest may be charged at the rate of 1% per month not to exceed 12% per
m.ll
8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

Q END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 00 54 13



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND \

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, as principal

(“Principal”), and , a ation, legally
authorized to do business in the State of Delaware, as surety (“Surety”) a @ and firmly bound
n

unto the sert State agency
name), in the amount of id to Owner, for which
payment well and truly to be made, we do blnd ourselves, o ach and every of our heirs,
executors, administrations, successors and assigns, jointly, ag erally, for and in the whole,

firmly by these presents. Q
Sealed with our seals and dated this

NOW THE CONDITION OF THIS OBLIG,

SUCH, that if Principal, who has been
as Contract No. dated the
ract”), which Contract is incorporated herein by
all materials, appliances and tools and perform all
e terms and conditions of the Contract and the Contract
any changes or modifications thereto made as therein
burse Owner sufficient funds to pay the costs of completing the
reason of any failure or default on the part of Principal, and
less Owner from all costs, damages and expenses arising out of

or by reason of the perfor e of the Contract and for as long as provided by the Contract; then
this obligation sh&md, otherwise to be and remain in full force and effect.

Surety, for v @ eived, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform a mplete the work to be performed under the Contract pursuant to the terms,

conditj ovenants thereof, if for any cause Principal fails or neglects to so fully perform and
h work.

day of ,20
reference, shall well and truly provide
the work required under and pursu
Documents (as defined in the
provided, shall make good a
Contract that Owner may
shall also indemnify and ‘

tWw for value received, for itself and its successors and assigns, hereby stipulates and agrees that
obligation of Surety and its bond shall be in no way impaired or affected by any extension of

‘ li e, modification, omission, addition or change in or to the Contract or the work to be performed
hereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any

Performance Bond



and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in

relation to Principal. 0

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to th.
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond. \

Any proceeding, legal or equitable, under this Bond may be brought in any courtpetent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be pafiilc@yondelivered
to them at their respective addresses shown below. \

IN WITNESS WHEREOF, Principal and Surety have hereunto set their seals, and such
of them as are corporations have caused their corporate seal to be heggto af and these presents

to be signed by their duly authorized officers, the day and year firs @ ritten.

PRINCIPAL O

Name:

Witness or Attest: Address:

(SEAL)

Name:

(Corporate Seal)

SURETY

Name:

By: (SEAL)
Name:
Title:

Performance Bond 2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement
& Restoration Project
STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
PAYMENT BOND \

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, s principal
(“Principal”), and , a ofgordtion, legally
authorized to do business in the State of Delaware, as surety (“Surety”), and firmly bound
unto the (“Quvner Yylinsert State agency
name), in the amount of ($ ),

payment well and truly to be made, we do bind ourselves,

paid to Owner, for which
cach and every of our heirs,
for and in the whole firmly

executors, administrations, successors and assigns, jointly and §

by these presents.

Sealed with our seals and dated this of ,20

NOW THE CONDITION OF THIS OBLIGAA 1 SUCH, that if Principal, who has been
awarded by Owner that certain contract kno s Gontract No. dated the

day of , 20 (the “Contgfict h Contract is incorporated herein by reference,

shall well and truly pay all and every ishing materials or performing labor or service in
and about the performance of the wgrk uRder the Contract, all and every sums of money due him,
her, them or any of them, for all su terials, labor and service for which Principal is liable,
shall make good and reimbu ner sufficient funds to pay such costs in the completion of the
Contract as Owner may sust eason of any failure or default on the part of Principal, and
shall also indemnify and :@ less Owner from all costs, damages and expenses arising out of
or by reason of the perfor ¢ of the Contract and for as long as provided by the Contract; then

this obligation sh void, otherwise to be and remain in full force and effect.

Surety, for va @ eived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligat Satrety and its bond shall be in no way impaired or affected by any extension of

time, ion, omission, addition or change in or to the Contract or the work to be performed
thereufideMyor by any payment thereunder before the time required therein, or by any waiver of any
pr thereof, or by any assignment, subletting or other transfer thereof or of any work to be
% ed or any monies due or to become due thereunder; and Surety hereby waives notice of any

1 such extensions, modifications, omissions, additions, changes, payments, waivers,

ignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

ings done and omitted to be done by and in relation to assignees, subcontractors, and other

transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Payment Bond



Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivere

to them at their respective addresses shown below.
IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, @

C
of them as are corporations have caused their corporate seal to be hereto affixed and t ents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL \ :
Name: @
Witness or Attest: Address: O:
By: Q (SEAL)
Name: Name:

Title:

&
RE

Name:

(Corporate Seal)

Witness or Attest: Addr%
& By: (SEAL)

Name: Name:

Title:
éte Seal)

Payment Bond 2




STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

O

APPLICATION AND CERTIFICATE @\

FOR PAYMENT

The enclosed are the Application and Certificate for Payment (GM@2) and the Continuation Sheet (G703)
Forms that will be used for all requests for payments. T tractObis required to purchase these forms

through the American Institute of Architects.

Section 00 62 76 AP-1 Application and Certificate for Payment
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Application and Certificate for Payment

_AIA Document G702° - 1992

TO OWNER: PROJECT:
FROM VIA
CONTRACTOR: ARCHITECT:

APPLICATION NO: 001 Distribution to:
PERIOD TO: OWNER:
CONTRACT FOR; truction ARCHITECT:
CONTRACT DA CONTRACTOR:
PROJECTN
(\ FIELD:
OTHER:

CONTRACTOR’S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

Continuation Sheet, AIA Document G703, is attached.

1. ORIGINAL CONTRACT SUM ......ccoerrrrrseeseseseresesesssssssssssssss s seseaenes
. NET CHANGE BY CHANGE ORDERS ..........cccounmnnrrneerererererssessssssssnenns
. CONTRACT SUM TO DATE (Lin€ 1 £ 2) .oeeeeerrereresrsrresesssnsssssesessssssseseasns
. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ...........

. RETAINAGE:
a. 0 % of Completed Work
(Column D + E on G703) $

g A WDN

$ 0.00
$ 0.00
$ 0.00

The undersigned Conjé
belief the Work covefg
Contract Documgai
Certificates fq

ap certifies that to the best of the Contractor’s knowledge, information and

ais,Application for Payment has been completed in accordance with the
{ all amounts have been paid by the Contractor for Work for which previous
pere issued and payments received from the Owner, and that current
s now due.

CONT T
Date:

$ 0.00

b. 0 % of Stored Material
(Column F on G703) $

Total Retainage (Lines 5a + 5b or Total in Column I of G703) ......ccceeuuee

6. TOTAL EARNED LESS RETAINAGE .........ccooonrnnnnninnnsensssesnens .
(Line 4 Less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT

(Line 6 from prior Certificate)
8. CURRENT PAYMENT DUE ........cccooommmninmnininnnissnsnsnssssnsnnsd

Notary Public:
My Commission expires:

9. BALANCE TO FINISH, INCLUDING RETAINAGE
(Line 3 less Line 6)

ARCHITECT’S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect’s knowledge,
information and belief the Work has progressed as indicated, the quality of the Work is in accordance
with the Contract Documents, and the Contractor is entitled to payment of the AMOUNT
CERTIFIED.

AMOUNT CERTIFIED .......ccovemnrririsnsnesssesssess s ssssssssssssssssessssessssssses $ 0.00
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous months byO 0.00 0.00 By: Date:
[Total approved this Month 0.00 0.00
0.00 0.00
NET CHANGES by Change Orde 0.00  the Owner or Contractor under this Contract.

AlA Document G702™ —@992. C
Copyright Law and Interri@ti
the maximum extent possi
User Notes:
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Continuation Sheet

AIA Document G703" - 1992

AIA Document, G702™-1992, Application and Certification for Payment, or G736™-2009,

Project Application and Project Certificate for Payment, Construction Manager as Adviser Edition,

containing Contractor’s signed certification is attached.

In tabulations below, amounts are in US dollars.

Use Column I on Contracts where variable retainage for line items may apply.

A B C D E F H |
WORK COMPLETED VATERIALS
ITEM | DESCRIPTION OF | SCHEDULED FROM PRESENTLY BALANCE TO | RETAINAGE
NO. WORK VALUE PREVIOUS | —.\c beRiOD STORED F'CN_'SC’;H (IF VARIABLE
APPLICATION (NOT IN D OR (C-G) RATE)
(D +E)
0.00 0.00 0.00] 0.00 % 0.00 0.00
0.00 0.00 0.00|  0.00 % 0.00 0.00
0.00 . 0.00|  0.00 % 0.00 0.00
0.00 0.00 0.00]  0.00 % 0.00 0.00
0.00 0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00]  0.00 % 0.00 0.00
0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00]  0.00 % 0.00 0.00
0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00| 0.00% 0.00 0.00
0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00|  0.00 % 0.00 0.00
0.00 0.00|  0.00 % 0.00 0.00
GRAND TOTAL $0.00 $0.00|  0.00 % $0.00 $0.00

AIA Document G703™ —{@992. C

Copyright Law and Inter
the maximum extent possi

User Notes:

jonal
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

O

TO THE

CONTRACT @\

The General Conditions of this Contract are as stated in the egean Institute of Architects Document AIA
A201 (2007 Edition) entitled General Conditions of the Contract§or Construction and is part of this project

manual as if herein written in full. Q

GENERAL CONDITIONS CQ

O&
X

GENERAL CONDITIONS TO THE CONTRACT 007213
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AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR @Q

4 ARCHITECT 6

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNE RATE CONTRACTORS

7 CHANGES IN THE WO

8 TIME

9 PAYMENTSANQ COMPLETION

10 PROT OF PERSONS AND PROPERTY

1 SURANCE AND BONDS

1 VERING AND CORRECTION OF WORK
MISCELLANEOUS PROVISIONS

CLAIMS AND DISPUTES

TERMINATION OR SUSPENSION OF THE CONTRACT

O

€ text of the original
form. An Additions and

tion as well as revisions to the
dard form text is available from
e author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
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3.14,6.25

Damage to Construction of Owner or Separate
Contractors
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Disputes
6.3,7.3.9,15.1, 15.2
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3.11
Drawings, Definition of
1.15
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3.11
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521
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9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.4, 13%,1¢ Labor Disputes

13.5.2,14.1.1.4,14.1.4,15.1.3 8.31
Initial Decision Laws and Regulations
15.2 15,323, 3.6,3.7,3.12.10, 3.13.1,4.1.1, 9.6.4, 9.9.1,

Initial Decision Maker, Definiti 10.2.2,11.1.1, 11.3, 13.1.1, 13.4,13.5.1, 13.5.2,

1.1.8 13.6.1,14,15.2.8,154
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to Bidders 5.2,5.3.1,54.1,6.2.4,7.3,7.4,8.2,9.2,9.3.1,9.3.3,
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Materials, Labor, Equipment and
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3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation
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Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

111

Modifications to the Contract
1.1.1,1.1.2,311,41.2,42.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,24.1,35,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
1221

Notice
2.21,23.1,2.4.1,3.2.4,33.1,3.7.2,3.12.9,5.2.1, 9.7,
9.10,10.2.2, 11.1.3,12.2.2.1, 13.3, 13.5.1, 13.5.Z
14.1,14.2,15.2.8,15.4.1

Notice, Written
2.3.1,24.1,33.1,3.9.2,3.12.9, 3.12.10,
9.10,10.2.2,10.3,11.1.3,11.3.6, 122.2.1, 1
15.2.8,15.4.1

Notice of Claims

3.7.4,10.2.8,15.1.2,15.4

Notice of Testing and Inspec

13.5.1,135.2

Observations, Cont ’S

3.2,3.74
Occupancy @
.2.2,9.6.648. .5

r, Definition of
1.1
wner, Information and Services Required of the
2.1.2,2.2,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
15,21.1,231,24.1,34.2,3.8.1,3.12.10, 3.14.2,
412,41.3,42.4,429,521,524,54.1,6.1,6.3,
7.21,7.3.1,82.2,8.3.1,9.3.1,9.3.2,9.5.1, 9.6 4,
9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability
2.21,13.2.2,141.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors \

1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.
Owner’s Right to Carry Out the Wo
2.4,14.2.2 Q

O

Owner’s Right to Clean Up

6.3
Owner’s Right to Perfg x«:tion and to

Award Separate Contr

6.1

Owner’s Right the Work
2.3

Owner’s end the Work

erminate the Contract

and Use of Drawings, Specifications
& Other Instruments of Service
,1.1.6,1.1.7,15,2.2.5,3.2.2,3.11.1, 3.17,
712,5.3.1

artial Occupancy or Use
9.6.6,9.9,11.3.1.5
Patching, Cutting and
3.14,6.25
Patents
3.17
Payment, Applications for
4.25,7.39,9.2,9.3,94,95,9.6.3,9.7,9.85,9.10.1,
14.2.3,14.2.4,14.4.3
Payment, Certificates for
4.2.5,4.29,9.3.3,9.4,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3,14.2.4
Payment, Failure of
9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
421,429,982,9.10,11.1.2,11.1.3,11.4.1,12.3.1,
13.7,14.2.4,14.4.3
Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4
Payments, Progress
9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2,951.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB
10.3.1

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 09:44:18 on 02/22/2014 under Order N0.5490127788_1 which expires
on 12/25/2014, and is not for resale.

User Notes: (826831980)



Init.

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,9.8,991,1414,151.3

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3,15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5, 3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work
3.5,4.26,12.21

Releases and Waivers of Liens
9.10.2

Representations
3.2.1,35,3.126,6.2.2,8.2.1,9.3.3,9.4.2,
9.10.1

Representatives

2.1.1,31.1,39,4.1.1,4.21,422 %€ 1048.1.1,5.1.2,
13.21
Responsibility for Those Per the Work

3.3.2,3.18,4.2.3,5.3.146.1.3, 69#6.3,9.5.1, 10
Retainage
9.3.1,9.6.2,9.8.5m&9.1, M0.2, 9.10.3

Review of Co Documents and Field
Condition ctor

3.2, 3. 6.

Revi ctor’s Submittals by Owner and

40.2, 3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
of Shop Drawings, Product Data and Samples
tractor

12

ights and Remedies
1.1.2,2.3,24,35,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,83,95.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,154
Royalties, Patents and Copyrights
3.17

.' cial Inspections and Testing

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property
10.2,10.4

Safety Precautions and Programs
3.31,4.22,42.7,5.3.1,10.1, 10.2, 104
Samples, Definition of

3.123 0
Samples, Shop Drawings, Product Data and

3.11,3.12,4.2.7
Samples at the Site, Documents and

3.11 \
Schedule of Values
9.2,9.3.1
Schedules, Construction

3.10, 3.12.1, 3.12.2, 6.1.3, 15.&

Separate Contracts and
1.1.4,3.125,3.14.2,4.2. ,831,12.1.2
Shop Drawings, Dgfiniti

3.11, 3.12,

Visits, Architect’s
,4.2.2,4.2.9,9.4.2,9.5.1,9.9.2, 9.10.1, 13.5

.2.6,12.2.1, 135
Specifications, Definition of
1.16
Specifications
1.1.1,1.16,1.2.2,15,3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations
13.7,15.4.1.1
Stopping the Work
2.3,9.7,10.3, 141
Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4
Subcontractor, Definition of
5.11
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2,3.32,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3, 9.8,
9.9.1,9.10.2,9.10.3,11.1.3
Submittal Schedule
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of
6.1.1,11.3.7

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 09:44:18 on 02/22/2014 under Order N0.5490127788_1 which expires
on 12/25/2014, and is not for resale.

User Notes: (826831980)



Substantial Completion
4.29,81.1,813,8.23,94.2,9.8,99.1,9.10.3,12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,35,7.38

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.7,8.2,8.3.1,9.4.2, 10, 12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2,15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

5.4.2,14.3

Suspension or Termination of the Contract
5411, 14

Taxes

3.6,3.8.2.1,7.3.7.4

Termination by the Contrac

14.1,15.1.6

Termination by the Owner Se

54.1.1,14.2,15.1.6

Termination by t er for Convenience
14.4

Termination of itect

4.13

Termination € contractor

14.2.

TER ION OR SUSPENSION OF THE
C T

&

and Inspections
1.3,3.3.3,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,9.9.2,

QTIME

10.1,10.3.2,11.4.1.1,12.2.1, 13.5

8

Time, Delays and Extensions of
3.24,3.74,523,7.21,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2,15.1.5, 15.2.5

&

Time Limits

2.1.2,2.2,2.4,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2,
5.2,5.3,5.4,6.2.4,7.3,7.4,8.2,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work 0
9.3.2,9.3.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTIQO, x

12

Uncovering of Work

12.1

Unforeseen Conditions, Conce

3.74,8.3.1, 10.3

Unit Prices
7.3.3.2,73.4
Use of Docume
1.1.1, 1.5, 2.2.5,

Use of Sit
G of

er of Claims by the Contractor
.5,13.4.2,15.1.6

aiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1,13.4.2, 14.2.4,15.1.6
Waiver of Consequential Damages
14.2.4,15.1.6
Waiver of Liens
9.10.2,9.10.4
Waivers of Subrogation
6.1.1,11.3.7
Warranty
3.5,4.29,9.3.3,9.8.4,9.9.1,9.10.4,12.2.2, 13.7
Weather Delays
15.15.2
Work, Definition of
1.1.3
Written Consent
15.2,34.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations
4.2.11,4.2.12
Written Notice
2.3,24,331,39, 3129, 3.12.10,5.2.1, 8.2.2, 9.7,
9.10, 10.2.2, 10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
15.4.1
Written Orders
1.11,23,39,7,822,12.1,12.2,13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),

Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement

and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract

signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor

change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract

Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, othe\
opesal’

information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or pr
portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entiie an ggrated

agreement between the parties hereto and supersedes prior negotiations, representations or ag : either written
s shall not be

@ itect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcggtracto between the Owner

Contractor. The Architect shall, however, be entitled to performance and enforce
Contract intended to facilitate performance of the Architect’s duties.

ofobligations under the

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by t ntract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Wor anstitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Wor orgged under the Contract Documents may be the whole or
a part and which may include construction by th@ by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorialgortiofis of the Contract Documents showing the design, location and

dimensions of the Work, generally igeluding , elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
) Contract Documents consisting of the written requirements for materials,
orkmanship for the Work, and performance of related services.

§ 1.1.7INSTRUME SERVICE

Instruments of Sgmwige aréfgpresentations, in any medium of expression now known or later developed, of the tangible
and intangible awork performed by the Architect and the Architect’s consultants under their respective
professionafse
sketcheg, dravigs, Specifications, and other similar materials.

§.1.1.8 DECISION MAKER

ecision Maker is the person identified in the Agreement to render initial decisions on Claims in
oftlance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.
1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbere
articles or (3) the titles of other documents published by the American Institute of Architects. \

§ 1.4INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "a ticles
such as "the™ and "an," but the fact that a modifier or an article is absent from one statement and affother is
not intended to affect the interpretation of either statement.
S RVICE

Btheir respective

, Statutory and other
ors, and material or equipment
stribution to meet official
be construed as publication in

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRU
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ovWihg
Instruments of Service, including the Drawings and Specifications, and will retain
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-sub
suppliers shall not own or claim a copyright in the Instruments of Service. Sub
regulatory requirements or for other purposes in connection with this Proj
derogation of the Architect’s or Architect’s consultants’ reserved right,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mat@ial or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exglusively for execution of the Work. All
copies made under this authorization shall bear the copyrig % if any, shown on the Instruments of Service. The
ol N0 0
outsid

Contractor, Subcontractors, Sub-subcontractors, and ma ipment suppliers may not use the Instruments of
Service on other projects or for additions to this Proj € scope of the Work without the specific written
consent of the Owner, Architect and the Architect’

o

§ 1.6 TRANSMISSION OF DATA IN DIGITAL

If the parties intend to transmit Instruments of Segvi any other information or documentation in digital form, they
shall endeavor to establish necessary proto8gls goVerning such transmissions, unless otherwise already provided in the
Agreement or the Contract Docume

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the pers ity identified as such in the Agreement and is referred to throughout the Contract
Documents as if sing in nu . The Owner shall designate in writing a representative who shall have express
authority to bind th er with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provideehj ion 4.2.1, the Architect does not have such authority. The term "Owner™ means the Owner
or the Owner’g

§ 21.2 all furnish to the Contractor within fifteen days after receipt of a written request, information
nece vant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

inform all include a correct statement of the record legal title to the property on which the Project is located,
u red to as the site, and the Owner’s interest therein.

.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations fo
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accurac
information furnished by the Owner but shall exercise proper precautions relating to the safe performance o&
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Dg€U
reasonable promptness. The Owner shall also furnish any other information or services under thé w  control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receivig thg,@bntractor’s

written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furgigh to t ntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Secti

If the Contractor fails to correct Work that is not in accordance with thg re w nts of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accg#tance he Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any on thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall'gt give rise to a duty on the part of the Owner

to exercise this right for the benefit of the Contractor or an gerson or entity, except to the extent required by
Section 6.1.3.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WO
If the Contractor defaults or neglects to carry ou
within a ten-day period after receipt of writtegn the Owner to commence and continue correction of such

ner may, without prejudice to other remedies the Owner may

have, correct such deficiencies. In such caSg,an appropriate Change Order shall be issued deducting from payments

then or thereafter due the Contractor, e cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architegf’s agditional services made necessary by such default, neglect or failure. Such
action by the Owner and amougts © 0 the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter glie {f actor are not sufficient to cover such amounts, the Contractor shall pay the

difference to the Owner.

ARTICLE 3 CON OR
§ 3.1 GENERAL
§ 3.1.1 The Co Ofis the person or entity identified as such in the Agreement and is referred to throughout the
Contract DeguMgents a8 if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
t 1S Tocated. The Contractor shall designate in writing a representative who shall have express

where
authogit he Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contra the Contractor’s authorized representative.

%, The Contractor shall perform the Work in accordance with the Contract Documents.

3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
ocuments either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not fog t
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contra& |

Contractor as a request for information in such form as the Architect may require. It is recognized that tf
review is made in the Contractor’s capacity as a contractor and not as a licensed design professio
specifically provided in the Contract Documents.

promptly report to the Architect any nonconformity discovered by or made know
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved bg
Architect issues in response to the Contractor’s notices or requests for ipfd pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Cafftr to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and dam 0 the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor perforfgs those obligations, the Contractor shall not
s, inconsistencies or omissions in the Contract
Documents, for differences between field measurement 0 s and the Contract Documents, or for

lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION P

ork, using the Contractor’s best skill and attention. The

control over, construction means, methods, techniques, sequences
and procedures and for coordinatin the Work under the Contract, unless the Contract Documents give
other specific instructions concer
construction means, methods, techMidles g8equences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated @ ‘ e fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or pro @ If the Contractor determines that such means, methods, techniques, sequences or
procedures may not bggafe, the'@@ntractor shall give timely written notice to the Owner and Architect and shall not
proceed with that paftidg of the Work without further written instructions from the Architect. If the Contractor is then
instructed to pr g witfNghe required means, methods, techniques, sequences or procedures without acceptance of
changes propo e Contractor, the Owner shall be solely responsible for any loss or damage arising solely from

those Own eans, methods, techniques, sequences or procedures.

=
D

§ 3. actor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcortgacteys and their agents and employees, and other persons or entities performing portions of the Work for, or
0 , the Contractor or any of its Subcontractors.

¥3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
ch portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contra%
8 ts

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work pr the Contractor that are
legally enacted when bids are received or negotiations concluded, whether, ffective or merely scheduled to

go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Conthgctor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspeg 3y government agencies necessary for proper
execution and completion of the Work that are customarily s er execution of the Contract and legally required
at the time bids are received or negotiations conclude

§ 3.7.2 The Contractor shall comply with and giy€ nati uired by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of pufgli ofiities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work kifwing Ji to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of pablic a ies, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attrj to correction.

ptions. If the Contractor encounters conditions at the site that are (1) subsurface
ditions that differ materially from those indicated in the Contract Documents or
ot an unusual nature, that differ materially from those ordinarily found to exist and
ioherent in construction activities of the character provided for in the Contract Documents, the
ovide notice to the Owner and the Architect before conditions are disturbed and in no

s after first observance of the conditions. The Architect will promptly investigate such

rchitect determines that they differ materially and cause an increase or decrease in the

generally recogniz
Contractor shallg

conditions
Contra
adju ontract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not mat@gialy different from those indicated in the Contract Documents and that no change in the terms of the Contract
he Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such natice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site a
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, pro
other expenses contemplated for stated allowance amounts shall be included in the Contract K
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjus ;@
by Change Order. The amount of the Change Order shall reflect (1) the difference pétWegn agifa
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs,u %@ ion 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with promptness.

.
§ 3.9 SUPERINTENDENT ’

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary ts who shall be in attendance at
the Project site during performance of the Work. The superintendent shall repre ontractor, and
communications given to the superintendent shall be as binding as if give tractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Copifac rnish in writing to the Owner

through the Architect the name and qualifications of a proposed sup@gigitendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Axghitect has reasonable objection to the
proposed superintendent or (2) that the Architect requires time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no re ection.

§ 3.9.3 The Contractor shall not employ a propose tegdlent to whom the Owner or Architect has made
reasonable and timely objection. The Contractorgha nge the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or dgl .

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly afger bein rded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contra nstruction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Do

§ 3.10.2 The Contr
as necessary to gaeiq
The Architect’

all prepare a submittal schedule, promptly after being awarded the Contract and thereafter
rrent submittal schedule, and shall submit the schedule(s) for the Architect’s approval.

coordinatediyi e @ontractor’s construction schedule, and (2) allow the Architect reasonable time to review
submit I ontractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Cont xtension of Contract Time based on the time required for review of submittals.

§ . Contractor shall perform the Work in general accordance with the most recent schedules submitted to the

nd Architect.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

he Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational s8
the Architect is not expected to take responsive action may be so identified in the Contract Doc
are not required by the Contract Documents may be returned by the Architect without a

upon which
bmittals that

§ 3.12.5 The Contractor shall review for compliance with the Contract Document
Architect Shop Drawings, Product Data, Samples and similar submittals requir
accordance with the submittal schedule approved by the Architect or, in the abs

schedule, with reasonable promptness and in such sequence as to cause nog i
Owner or of separate contractors.

provi submit to the

e Contract Documents in
approved submittal

Work or in the activities of the

0

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and stgifar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approvedighem, (2) determined and verified materials,
field measurements and field construction criteria related t % will do so and (3) checked and coordinated the

information contained within such submittals with the r of the Work and of the Contract Documents.
§ 3.12.7 The Contractor shall perform no portion of %ﬂ which the Contract Documents require submittal and

review of Shop Drawings, Product Data, Sample§ or ubmittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance With approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from regeireme the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sample: ignilar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation a submittal and (1) the Architect has given written approval to the specific

, or (2) a Change Order or Construction Change Directive has been issued
actor shall not be relieved of responsibility for errors or omissions in Shop

r similar submittals by the Architect’s approval thereof.

authorizing the deviation. The
Drawings, Product Dat&l; Sampl@

§ 3129 TheC or shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or si AMmittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3121 € tractor shall not be required to provide professional services that constitute the practice of
i engineering unless such services are specifically required by the Contract Documents for a portion of
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
truction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
e professional services in violation of applicable law. If professional design services or certifications by a
esign professional related to systems, materials or equipment are specifically required of the Contractor by the
ontract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unregs
encumber the site with materials or equipment. \

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete W€ \¥g 0 make

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored ion existing
t

prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents:

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or ompleted
construction of the Owner or separate contractors by cutting, patching or otherwisgglterin construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction b QWwner or a separate contractor
all not be unreasonably
lgte contractor the Contractor’s

withheld. The Contractor shall not unreasonably withhold from the Owne
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area from accumulation of waste materials or
rubbish caused by operations under the Contract. At complg he Work, the Contractor shall remove waste

materials, rubbish, the Contractor’s tools, construction eguip achinery and surplus materials from and about
the Project.

9

§ 3.15.2 If the Contractor fails to clean up as pro@ ontract Documents, the Owner may do so and Owner
r.

shall be entitled to reimbursement from the
§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owger and Itect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATEN RIGHTS

The Contractor shall pay all and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent gights an I hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible f defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers isgiegylire the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe tha d design, process or product is an infringement of a copyright or a patent, the Contractor shall
be respgasi Uch loss unless such information is promptly furnished to the Architect.

wn wn

the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
chiget’s consultants, and agents and employees of any of them from and against claims, damages, losses and
es, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
rovided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect I
Agreement and is referred to throughout the Contract Documents as if singular in number. \

not be unreasonably withheld.

t as to whom the
hat of the Architect.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a succeg
Contractor has no reasonable objection and whose status under the Contract Documents S

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in act Documents and will be
an Owner’s representative during construction until the date the Architect | he'inal Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the gx @ ded in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and_guality 8§the portion of the Work completed, and to
determine in general if the Work observed is being performe@ in"8mnanner indicating that the Work, when fully
completed, will be in accordance with the Contract Doc
exhaustive or continuous on-site inspections to check
control over, charge of, or responsibility for, the constr’ ans, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connegtio Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documen t 8§ provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Aychitechwill keep the Owner reasonably informed about the progress and
quality of the portion of the Work cgmpleted; report to the Owner (1) known deviations from the Contract
Documents and from the most re struction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the WQg hitect will not be responsible for the Contractor’s failure to perform the
Work in accordance with thgffeqlii s of the Contract Documents. The Architect will not have control over or
charge of and will not be resp for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any othef personSWF entities performing portions of the Work.

§ 4.2.4 COMMU
Except as othe

NJGATIO ACILITATING CONTRACT ADMINISTRATION

PRovided in the Contract Documents or when direct communications have been specially
Qwnegand Contractor shall endeavor to communicate with each other through the Architect about
ut'of or relating to the Contract. Communications by and with the Architect’s consultants shall be
ect. Communications by and with Subcontractors and material suppliers shall be through the
mmunications by and with separate contractors shall be through the Owner.

§Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
rtify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety n&
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniquesgSeqd or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of wi % tem is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and maal Ze minor
changes in the Work as provided in Section 7.4. The Architect will investigate and mak mifagions and
recommendations regarding concealed and unknown conditions as provided in Section 3% ’

tial Completion and the date of

eive and forward to the
required by the Contract and
for Payment pursuant to Section

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of
final completion; issue Certificates of Substantial Completion pursuant to Secti
Owner, for the Owner’s review and records, written warranties and relateg¢doctig
assembled by the Contractor pursuant to Section 9.10; and issue a final,Cé

ovide on@or more project representatives to assist in

9.10.
esponsibilities and limitations of authority of such
orated in the Contract Documents.

§ 4.2.10 If the Owner and Architect agree, the Architect will p
carrying out the Architect’s responsibilities at the site. The gé
project representatives shall be as set forth in an exhibit t [

§ 4.2.11 The Architect will interpret and decide maite ing performance under, and requirements of, the
Contract Documents on written request of eitherghe r Contractor. The Architect’s response to such requests
will be made in writing within any time limit ugon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of t rchifect will be consistent with the intent of, and reasonably inferable

from, the Contract Documents and wi#l be in \Wmitihg or in the form of drawings. When making such interpretations and
decisions, the Architect will endegffor @ secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not e faPresults of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decl matters relating to aesthetic effect will be final if consistent with the intent

expressed in the ContggCt Documgnts.

itect willyyeview and respond to requests for information about the Contract Documents. The
such requests will be made in writing within any time limits agreed upon or otherwise with
. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications

IC SUBCONTRACTORS
§ ITIONS
T A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
at the site. The term "Subcontractor™ is referred to throughout the Contract Documents as if singular in number
d means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 18
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

/ maximum extent possible under the law. This document was produced by AlA software at 09:44:18 on 02/22/2014 under Order N0.5490127788_1 which expires

on 12/25/2014, and is not for resale.

User Notes: (826831980)

Init.



§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Conra

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the e
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. posed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum an ime shall be
increased or decreased by the difference, if any, occasioned by such change, and an apprg ge Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no incre e Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted prggptly aRggfesponsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or enti ioUSly selected if the Owner or

Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally required for validity, t ontractor shall require each Subcontractor,
bound to the Contractor by terms of the Contract

Documents, and to assume toward the Contractor all the gblg and responsibilities, including the responsibility

Architect. Each subcontract agreement shall preserye t the rights of the Owner and Architect under the
Contract Documents with respect to the Work to by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to t onf¥actor, unless specifically provided otherwise in the

#€S and redress against the Contractor that the Contractor, by the

-subc tors. The Contractor shall make available to each proposed

ofgthe subcontract agreement, copies of the Contract Documents to which the
en request of the Subcontractor, identify to the Subcontractor terms and
reement that may be at variance with the Contract Documents.

opies of applicable portions of such documents available to their respective

Subcontractor, prior to the executj
Subcontractor will be bound, and

conditions of the proposed %

Subcontractors will similarl
proposed Sub-subcongséctors.

§ 5.4 CONTING
§ 5.4.1Eachs
A, 3

ASSIGYMENT OF SUBCONTRACTS

D et agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
gient is effective only after termination of the Contract by the Owner for cause pursuant to

on 14.2 and only for those subcontract agreements that the Owner accepts by notifying the

contractor and Contractor in writing; and
- }s assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.

the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
bligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces algl 0 separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contrac iclpate with other

separate contractors and the Owner in reviewing their construction schedules. The Contra make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreggent. onstruction schedules
shall then constitute the schedules to be used by the Contractor, separate contra d the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when t rforms construction or operations
related to the Project with the Owner’s own forces, the Owner shall h€d be subject to the same obligations
and to have the same rights that apply to the Contractor under the C 1ons of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10831 and 12.

§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and sepgfatego tors reasonable opportunity for introduction and

storage of their materials and equipment and perfo of theeir activities, and shall connect and coordinate the
Contractor’s construction and operations with théirs ed by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depen er execution or results upon construction or operations by the
Owner or a separate contractor, the Contradt@r shall, prior to proceeding with that portion of the Work, promptly report

or de In such other construction that would render it unsuitable for such
ofgthe Contractor so to report shall constitute an acknowledgment that the

to the Architect apparent discrepanci
proper execution and results. Fail

all rei se the Owner for costs the Owner incurs that are payable to a separate contractor
’s delays, improperly timed activities or defective construction. The Owner shall be

or shall promptly remedy damage the Contractor wrongfully causes to completed or partially
ction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ &2 Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
criged for the Contractor in Section 3.14.

6.3 OWNER'S RIGHT TO CLEAN UP
IT a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7

CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractgr;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, an

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Chal
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS

§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the O ) tractor and

Architect stating their agreement upon all of the following:
A
2
3

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared byth

The change in the Work;
The amount of the adjustment, if any, in the Contract Sum; and

The extent of the adjustment, if any, in the Contract Time.

S

ect and signed by the Owner and

Architect, directing a change in the Work prior to agreement on adj s , in the Contract Sum or Contract

Time, or both. The Owner may by Construction Change Directive,
the Work within the general scope of the Contract consisting of additio

Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be us

Order.

§ 7.3.3 If the Construction Change Directive

based on one of the following methods:

A

2
3

4

§ 7.3.4 If unit price
contemplated a
application of

t invalidating the Contract, order changes in
deletions or other revisions, the Contract

e@ ce of total agreement on the terms of a Change

s f@F an adjustment to the Contract Sum, the adjustment shall be

Mutual acceptance of a lu um @roperly itemized and supported by sufficient substantiating data to

permit evaluation;

Unit prices stated | ontract Documents or subsequently agreed upon;

Cost to be determineafin agfanner agreed upon by the parties and a mutually acceptable fixed or
percentage fe
As provided i

rgsmgteriall§y changed in a proposed Change Order or Construction Change Directive so that
% prices to quantities of Work proposed will cause substantial inequity to the Owner or
0]

and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

t Time.

be effective immediately and shall be recorded as a Change Order.

tated in the Contract Documents or subsequently agreed upon, and if quantities originally

pt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the

7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contract
or others;
.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes relat

Work; and
.5 Additional costs of supervision and field office personnel directly attributable to the ch

decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When bot s and credits
covering related Work or substitutions are involved in a change, the allowance for overh it shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or chan -@ sults in a net
dcigig

may request payment for Work completed under the Construction Change Directiyg Pplications for Payment. The
i 3 payment for those costs and
certify for payment the amount that the Architect determines, in the Argh ofessional judgment, to be
reasonably justified. The Architect’s interim determination of cost § Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and a a Clalm in accordance with Article 15.

made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or ach agreement upon the adjustments, such

issued for all or any part of a Construction Change

§ 7.4MINOR CHANGES IN THE WORK

The Architect has authority to order minoy cha e Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not incRpsisteft with the intent of the Contract Documents. Such changes will be
effected by written order signed by tipe Arch nd shall be binding on the Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS ’

§ 8.1.1 Unless otherwise pro @ ontract Time is the period of time, including authorized adjustments, allotted in
the Contract Documeni€ for Sub§géntial Completion of the Work.

§ 8.1.2 The dat mmB8gcement of the Work is the date established in the Agreement.
§ 8.1.3Th stantial Completion is the date certified by the Architect in accordance with Section 9.8.
§ 8.1 day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

.ZRROGRESS AND COMPLETION
" Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
e Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by othgr
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order f
such reasonable time as the Architect may determine. \

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
S

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under 00 of the

Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION \
is the t

§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustment
Owner to the Contractor for performance of the Work under the Contract Docu

mount payable by the

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maxi e Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of valges satifg the entire Contract Sum to the
various portions of the Work and prepared in such form and suppor such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Archite@g, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established fo gress payment, the Contractor shall submit to the
Architect an itemized Application for Payment pfepa cordance with the schedule of values, if required under
Section 9.2, for completed portions of the Wagk. plication shall be notarized, if required, and supported by
such data substantiating the Contractor’s right nt as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and matéigal suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Sectigg.7. applications may include requests for payment on account of changes in
the Work that have been pr zed by Construction Change Directives, or by interim determinations of the
Architect, but not yet includ nge Orders.

§ 9.3.1.2 Applicati Payment shall not include requests for payment for portions of the Work for which the

Contractor does potigtend¥p pay a Subcontractor or material supplier, unless such Work has been performed by others

ends to pay.

whom the Con @
§ 9.3.2 $ ise provided in the Contract Documents, payments shall be made on account of materials and
€
p

—

equi ed and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the ayment may similarly be made for materials and equipment suitably stored off the site at a location
a in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
iance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
uipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
d transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the be
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and tha :
the Work is in accordance with the Contract Documents. The foregoing representations are subject to a %
the Work for conformance with the Contract Documents upon Substantial Completion, to result Bhscquent tests
and inspections, to correction of minor deviations from the Contract Documents prior to com 0 specific

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owngr,

qualifications expressed by the Architect. The issuance of a Certificate for Payment will furtheiyco fite a
representation that the Contractor is entitled to payment in the amount certified. Howeve uagee of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or con n-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, meth tech S, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors a rial suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4 ination to ascertain how or
for what purpose the Contractor has used money previously paid on acco ntract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in who in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to thgOwner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the arg@untQf the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If th % and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Pay, gl@mount for which the Architect is able to make such
representations to the Owner. The Architect may also olgra Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or agart of 8 ificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion t tile Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissio ed in Section 3.3.2, because of

A defective Work not remedi

.2 third party claims filegror reas e evidence indicating probable filing of such claims unless security

acceptable to the egs provided by the Contractor;
.3 failure of the Cgatr ake payments properly to Subcontractors or for labor, materials or
equipment; ’

.4 reasonable evig .@ at the Work cannot be completed for the unpaid balance of the Contract Sum;
5 dama the OWfer or a separate contractor;
.6 reasaffablg evidence that the Work will not be completed within the Contract Time, and that the unpaid
e W not be adequate to cover actual or liquidated damages for the anticipated delay; or
failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 % pove reasons for withholding certification are removed, certification will be made for amounts
previgusaw Id.

ctor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
ner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

r
§ . Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issueYygint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
W

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcofga
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the rig
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect sh
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has propgr

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner Shgi
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or o
Owner shall not constitute acceptance of Work not in accordance with the Con

anc e Project by the
cuments.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond i
payments received by the Contractor for Work properly performed by Sult ors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed #¥or ished materials, or both, under
contract with the Contractor for which payment was made by the O . Nothing contained herein shall require
money to be placed in a separate account and not commingled with moriy of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breg st or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach o ents of this provision.

al sum of the Contract Sum,

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Pgym ugh no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for P , or If the Owner does not pay the Contractor within seven days
after the date established in the Contract Docu amount certified by the Architect or awarded by binding

dispute resolution, then the Contractor mayguponj$even additional days’ written notice to the Owner and Architect,
stop the Work until payment of the agnount oWisg has been received. The Contract Time shall be extended
appropriately and the Contract S | be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, pluS§ as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPL

§ 9.8.1 Substantial C letion e stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complei€’imgccordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use

actor considers that the Work, or a portion thereof which the Owner agrees to accept

separatgly, i stantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
item eted or corrected prior to final payment. Failure to include an item on such list does not alter the

ity of the Contractor to complete all Work in accordance with the Contract Documents.

§Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
ated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
cluded on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,

before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if an
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payi

be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract DocumgK

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Wor
such portion is designated by separate agreement with the Contractor, provided such occupan

the Owner and Contractor have accepted in writing the responsibilities assigned to each or payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and in

or shall prepare and submit
rtial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be ed by written agreement between

the Owner and Contractor or, if no agreement is reached, by decisiogfof :

Owner, @gpntractor and Architect shall jointly inspect

§ 9.9.2 Immediately prior to such partial occupancy or use, th
[ 0 determine and record the condition of the Work.

the area to be occupied or portion of the Work to be used i

§ 9.9.3 Unless otherwise agreed upon, partial occupang or gse |' portion or portions of the Work shall not constitute
acceptance of Work not complying with the requir of tpe Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PA
§ 9.10.1 Upon receipt of the Contractor’s wri

that the Work is ready for final inspection and acceptance and
Architect will promptly make such inspection and, when the
der th tract Documents and the Contract fully performed, the Architect
Payment stating that to the best of the Architect’s knowledge, information

will promptly issue a final Certifi
and belief, and on the basis of the

ificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further repg€sentati at conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final paysfeRghave been fulfilled.

§ 9.10.2 Neithe Rayment nor any remaining retained percentage shall become due until the Contractor submits to

the Archite@g( ffidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Wo e Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by O ieen paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Docum8gtste remain in force after final payment is currently in effect and will not be canceled or allowed to expire

u 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
0 f no substantial reason that the insurance will not be renewable to cover the period required by the Contract
ents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
ayment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the

Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining

balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if

bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work

fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such 0

payment. Such payment shall be made under terms and conditions governing final payment, except that it shall no
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arisin N
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettl
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier siall tute a waiver
of claims by that payee except those previously made in writing and identified by that pa led at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervi safgty precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of,@gd shall provide reasonable protection to
prevent damage, injury or loss to
.1 employees on the Work and other person
.2 the Work and materials and equipment4@ begnc8

be affected thereby;
orated therein, whether in storage on or off the site,

under care, custody or control of th ctagwor the Contractor’s Subcontractors or
Sub-subcontractors; and
.3 other property at the site or adj erglo, such as trees, shrubs, lawns, walks, pavements, roadways,

structures and utilities not designate removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall co
rules and regulations, and la 0
protection from damage, inj

#th and give notices required by applicable laws, statutes, ordinances, codes,
ublic authorities bearing on safety of persons or property or their

§ 10.2.3 The Contract@f’shall er8et’and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguar safety and protection, including posting danger signs and other warnings against hazards,
promulgating s gulagions and notifying owners and users of adjacent sites and utilities.

orage of explosives or other hazardous materials or equipment or unusual methods are
Ution of the Work, the Contractor shall exercise utmost care and carry on such activities under
perly qualified personnel.

§ . Contractor shall promptly remedy damage and loss (other than damage or loss insured under property

i e required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
y of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
0.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or nogi ;
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice N
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Co
regarding hazardous materials If the Contractor encounters a hazardous material or substance
injury or death to
inated biphenyl
(PCB), encountered on the site by the Contractor the Contractor shall, upon recoggizing th&g@ndition, immediately
stop Work in the affected area and report the condition to the Owner and Archi riting.

itect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence ofguich material or substance or who are to

promptly reply to the Owner in writing stating whether g as reasonable objection to the persons or entities
objection to a person or entity proposed by the

r and the Architect have no reasonable objection.
ork in the affected area shall resume upon written

Owner, the Owner shall propose another to whom the
When the material or substance has been rendergll h

agreement of the Owner and Contractor. By Ghal rder, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount Ofth ntractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent perng oy law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Archite ,
damages, losses and expensg ﬁ g but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in @ ted area if in fact the material or substance presents the risk of bodily injury or
death as described in g€Ction 1081 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributa bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the \Wenlgitselfy except to the extent that such damage, loss or expense is due to the fault or negligence of

the party seeki nity.

ch materials or substances are required by the Contract Documents. The Owner shall be responsible
r substances required by the Contract Documents, except to the extent of the Contractor’s fault or
n in the use and handling of such materials or substances.

8.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
aterial or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault

or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from cla
forth below which may arise out of or result from the Contractor’s operations and completed operations unm
Contract and for which the Contractor may be legally liable, whether such operations be by the Contra b
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose act

may be liable
.1 Claims under workers’ compensation, disability benefit and other similar emplgyé @
applicable to the Work to be performed,; \a

.2 Claims for damages because of bodily injury, occupational sickness or di th of the
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, o
Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability co

.5  Claims for damages, other than to the Work itself, because
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death per
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arisi

.8 Claims involving contractual liability insura
Section 3.18.

actsthat are

ath o person other than the

€;
or destruction of tangible

property damage arising out of

g out @f completed operations; and
Alicable to the Contractor’s obligations under

§ 11.1.2 The insurance required by Section 11.1.1 sha wrjgten for not less than limits of liability specified in the
Contract Documents or required by law, whichey€r ¢ is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained witfo ergliption from the date of commencement of the Work until the
date of final payment and termination of any co quired to be maintained after final payment, and, with respect
to the Contractor’s completed operations cyerageyuntil the expiration of the period for correction of Work or for such
other period for maintenance of completed o ons coverage as specified in the Contract Documents.

acte€ptaple to the Owner shall be filed with the Owner prior to commencement of the
| acement of each required policy of insurance. These certificates and the
4@ 2ction 11.1 shall contain a provision that coverages afforded under the policies
expire until at least 30 days’ prior written notice has been given to the Owner. An
ncing continuation of liability coverage, including coverage for completed operations, shall
be submitted with pplication for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of verage until the expiration of the time required by Section 11.1.2. Information concerning
. ejOn account of revised limits or claims paid under the General Aggregate, or both, shall be
Ontractor with reasonable promptness.

reduction
furnish [
ontractor shall cause the commercial liability coverage required by the Contract Documents to include

er, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part

ontractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional

for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
mpleted operations.

additional certificat

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk™ or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and

Sub-subcontractors in the Project. \

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, witf w ation,
insurance against the perils of fire (with extended coverage) and physical loss or damage includipg
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, winds
testing and startup, temporary buildings and debris removal including demolition occasioned

applicable legal requirements, and shall cover reasonable compensation for Architect’s @

or’s services and
expenses required as a result of such insured loss.

the Contract and with all of the
ng prior to commencement
g the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order ghe eof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner tg#purch maintain insurance as described
above, without so notifying the Contractor in writing, then the Own Il bear all reasonable costs properly
attributable thereto.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance requij

§ 11.3.1.3 If the property insurance requires deductibles
deductibles.

hall pay costs not covered because of such

§ 11.3.1.4 This property insurance shall cover pogfion ork stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accorgance With Section 9.9 shall not commence until the insurance company or
companies providing property insurgmnce hav sented to such partial occupancy or use by endorsement or
otherwise. The Owner and the C r shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without maut i consent, take no action with respect to partial occupancy or use that
would cause cancellation, | @o’ 1on of insurance.

§ 11.3.2 BOILER ANDAVIACHINERY INSURANCE

The Owner shall p and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shallspegifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance ude interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the O nd Cghtractor shall be named insureds.

USE INSURANCE

the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
wner’s property due to fire or other hazards, however caused. The Owner waives all rights of action

the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other

s however caused.

11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ pri
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate cg
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, fo

fire or other causes of loss to the extent covered by property insurance obtained pursuant to thiSet
property insurance applicable to the Work, except such rights as they have to proceeds inswrance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Archi itect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subcgatractorggéigents and employees
of any of them, by appropriate agreements, written where legally required for vali imilar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subr endorsement or otherwise.

may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. Th shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and b

validity, shall require Subcontractors to make paymen j¥ Sub-subcontractors in similar manner.

received as fiduciary. The Owner shall depasit in @ separate account proceeds so received, which the Owner shall

distribute in accordance with such agseemen e parties in interest may reach, or as determined in accordance with
the method of binding dispute resgfutign selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreementi
damaged property shall be e
Article 7.

§ 11.3.10 The OwnefaSfiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall objgetsin writing within five days after occurrence of loss to the Owner’s exercise of this power; if such

rance proceeds, in accordance with the directions of the arbitrators.

ORMANCE BOND AND PAYMENT BOND

&y The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
ct and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required

the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to

Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, suc
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner
separate contractor in which event the Owner shall be responsible for payment of such costs.

its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
a%

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the r ments of the

Contract Documents, whether discovered before or after Substantial Completion and wi & Q abricated,
installed or completed. Costs of correcting such rejected Work, including additional testirng spections, the cost of
uncovering and replacement, and compensation for the Architect’s services and e ses necessary thereby,

shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.54f,
Completion of the Work or designated portion thereof or after the dai€ fq

e year after the date of Substantial
ncement of warranties established

under Section 9.9.1, or by terms of an applicable special warranty réquifed by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contfact Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to d ess the Owner has previously given the Contractor

an opportunity to make the correction, the Owner wai

a claim for breach of warranty. If the Contractor gails ct nonconforming Work within a reasonable time during

that period after receipt of notice from the O Arghitect, the Owner may correct it in accordance with Section
2.4.
§ 12.2.2.2 The one-year period for cgprection ork shall be extended with respect to portions of Work first

performed after Substantial Compi€tiogrby the period of time between Substantial Completion and the actual
completion of that portion of t

§ 12.2.2.3 The one-year peri rrection of Work shall not be extended by corrective Work performed by the
Contractor pursuant togfhis Sectigff 12.2.

§ 12.2. e ractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
parti d, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is ccordance with the requirements of the Contract Documents.

Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
bligations the Contractor has under the Contract Documents. Establishment of the one-year period for
rrection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
ork, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns ang

If either party attempts to make such an assignment without such consent, that party shall never
responsible for all obligations under the Contract.

ding construction
financing for the Project, if the lender assumes the Owner’s rights and obligations ugder the'@gfttract Documents. The

Contractor shall execute all consents reasonably required to facilitate such assigy

§ 13.3WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in, pé @ he individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intgfided; Omidstielivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, t business address known to the party giving
notice.

§ 13.4RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contragét Dgcu s and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, ob onggrights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Own
afforded them under the Contract, nor sha
breach there under, except as may begspecifi

ect or Contractor shall constitute a waiver of a right or duty
tion or failure to act constitute approval of or acquiescence in a
agreed in writing.

§ 13.5 TESTS AND INSPECTIQ)
§ 13.5.1 Tests, inspections

of portions of the Work shall be made as required by the Contract
Documents and by applicableNé tatutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless ot ise prowided, the Contractor shall make arrangements for such tests, inspections and
approvals with an infle@gndent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shakfgear elated costs of tests, inspections and approvals. The Contractor shall give the Architect
and where tests and inspections are to be made so that the Architect may be present for such

timely notice q

proceduresQLhO shall bear costs of (1) tests, inspections or approvals that do not become requirements until

after bids are fecelVed or negotiations concluded, and (2) tests, inspections or approvals where building codes or
blgla

appli regulations prohibit the Owner from delegating their cost to the Contractor.

§ . e Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
itlgpal testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
ization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
proval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
here tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoi
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date paymep#15@
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing

ch rate
0 time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, wheth
warranty or otherwise, against the other arising out of or related to the Contract i
the final dispute resolution method selected in the Agreement within the time per
any case not more than 10 years after the date of Substantial Completion g
waive all claims and causes of action not commenced in accordance wijth

in con , tort, breach of
dance with the requirements of
ed by applicable law, but in
The Owner and Contractor

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRA
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the
no act or fault of the Contractor or a Subcontractor, Sub-
persons or entities performing portions of the Work u
following reasons:
.1 Issuance of an order of a court or gther
stopped,;
.2 Anact of government, such as a on of national emergency that requires all Work to be stopped;
.3 Because the Architect has n8§issuefl a Certificate for Payment and has not notified the Contractor of the
reason for withholdingpcertificati@h as provided in Section 9.4.1, or because the Owner has not made
payment on a Certj or Payment within the time stated in the Contract Documents; or
.4 The Owner has
evidence as T, ction 2.2.1.

uthority having jurisdiction that requires all Work to be

§ 14.1.2 The Contractgmay te ate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor ir agents or employees or any other persons or entities performing portions of the Work under
direct or indirecigeagiract With the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as desc ection 14.3 constitute in the aggregate more than 100 percent of the total number of days
mplegion, or 120 days in any 365-day period, whichever is less.

scheduled

n he reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
cluding reasonable overhead and profit, costs incurred by reason of such termination, and damages.

.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
ubcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the O

after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate em he
Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipm S]
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem ex n written request
of the Contractor, the Owner shall furnish to the Contractor a detailed acC f the costs incurred

by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated i 10M"14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of fifiishi ork, including compensation for

the Architect’s services and expenses made necessary thereby, and damages incurred by the Owner and not

expressly waived, such excess shall be paid to the Contractor. If such c8sts and damages exceed the unpaid balance,

the Contractor shall pay the difference to the Owner. The aj %\ be paid to the Contractor or Owner, as the case
2D

may be, shall be certified by the Initial Decision Maker, ion, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CO
§ 14.3.1 The Owner may, without cause, ordet
whole or in part for such period of time as the

ctor in writing to suspend, delay or interrupt the Work in
ay determine.

§ 14.3.2 The Contract Sum and Con
suspension, delay or interruption

No adjustment shall be made tQ
3 @ r would have been so suspended, delayed or interrupted by another cause for
, @ s responsible; or

.2 that angfuitable @gjustment is made or denied under another provision of the Contract.

ctTi Il be adjusted for increases in the cost and time caused by
ribed in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

A

§ 14.4 TERMIN
§ 14.4.1 The O

BY RHE OWNER FOR CONVENIENCE
Y, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4. ornYgcelpt of written notice from the Owner of such termination for the Owner’s convenience, the
Cont S
cease operations as directed by the Owner in the notice;
. take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initia

Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Make& S
in

by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Sec d Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner @ ontigue to make
payments in accordance with the Contract Documents. The Architect will prepare Chang @ 5 and issue
Certificates for Payment in accordance with the decisions of the Initial Decision

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sgm, Wiitteg notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not requi aims relating to an emergency

endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an |
herein shall be given. The Contractor’s Claim shall incluge ag ate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delayfon

§ 15.1.5.2 If adverse weather conditions are the béiSis im for additional time, such Claim shall be documented
by data substantiating that weather condition n@rmal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the sc onstruction.

§ 15.1.6 CLAIMS FOR CONSEQUENMAL D S

The Contractor and Owner waive @lairgs against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver incl
A damages inc
business and rag
personsgand
.2 damageSNincurred by the Contractor for principal office expenses including the compensation of
pinel Stationed there, for losses of financing, business and reputation, and for loss of profit except
ated profit arising directly from the Work.

t wner for rental expenses, for losses of use, income, profit, financing,
, and for loss of management or employee productivity or of the services of such

Thism s applicable, without limitation, to all consequential damages due to either party’s termination in
accor. rticle 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liguidal ages, when applicable, in accordance with the requirements of the Contract Documents.

15.2INITIAL DECISION

2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
ecision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decisio
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of

persons at the Owner’s expense. \

will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnish
response or supporting data, if any, the Initial Decision Maker will either reject or appr
part.

response on the requested supporting data, (2) advise the Initial Decision Maker when the res
‘ 0

g in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architg ving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The
the parties but subject to mediation and, if the parties fail to resolve th€ir

resolution.

§ 15.2.6 Either party may file for mediation of an initial de

. any time, subject to the terms of Section 15.2.6.1.

nNgdtial decision, demand in writing that the other party
u demand is made and the party receiving the demand

arties waive their rights to mediate or pursue binding
ialjdecision.

§ 15.2.6.1 Either party may, within 30 days from the date
file for mediation within 60 days of the initial decisjo
fails to file for mediation within the time requir
dispute resolution proceedings with respect t

s

§ 15.2.7 In the event of a Claim against the'\@ontragtor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claigs. If the relates to a possibility of a Contractor’s default, the Owner may;,
nd request the surety’s assistance in resolving the controversy.

ject of a mechanic’s lien, the party asserting such Claim may proceed in
mply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims giisgutes, Q¢ other matters in controversy arising out of or related to the Contract except those waived

as provided fo @ ons 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
()

dispute resalyt

§ 15. e es shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

otherw Il be administered by the American Arbitration Association in accordance with its Construction Industry

rocedures in effect on the date of the Agreement. A request for mediation shall be made in writing,

d to the other party to the Contract, and filed with the person or entity administering the mediation. The request

made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall

roceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
0 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an

arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the

arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Indu
Avrbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivere
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party&

notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitratio
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of agfeqties
mediation, but in no event shall it be made after the date when the institution of legal or equitable s@
the Claim would be barred by the applicable statute of limitations. For statute of limitations

written demand for arbitration by the person or entity administering the arbitration shall
legal or equitable proceedings based on the Claim.

€ institution of

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and j t may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to
consented to by parties to the Agreement shall be specifically enfor I
jurisdiction thereof.

th an additional person or entity duly
pplicable law in any court having

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole discretion, may consoli

e by joinder persons or entities substantially involved in a
common question of law or fact whose pre equired if complete relief is to be accorded in arbitration, provided
that the party sought to be joined copsents inWweiting to such joinder. Consent to arbitration involving an additional
person or entity shall not constitugg’copsent to arbitration of any claim, dispute or other matter in question not
described in the written conse

§ 15.4.4.2 Either party, at its sole discretign, maSgi

§ 15.4.4.3 The Owner and C grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether 4#% joinde@r consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under thi eement.

O
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Additions and Deletions Report for
AIA Document A201™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any pal
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneo
AlA software at 09:44:18 on 02/22/2014.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Wherg a
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditi@ns I

=
QO
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES

Delaware Hospital For The Chronically Il

Dietary / Dining Hall Roof Replacement
& Restoration Project

ARTICLE 1: GENERAL PROVISIONS

1.1

1.1.1

1.2

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS

Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instrygtie
sample forms, the Bid Form, the Contractor’'s completed Bid and the A

Add the following Paragraph: \

1.1.11 In the event of conflict or discrepancies among the ct Documents, the
Documents prepared by the State of are, Division of Facilities
Management shall take precedence over a

CORRELATION AND INTENT OF THE CONTRAU ENTS

Add the following Paragraphs:

1.24 In the case of an inconsistg
or within either docume

D
greater quantity of h"il

etween the Drawings and the Specifications,
arified by addendum, the better quality or
provided in accordance with the Architect’s

interpretation.

1.25 The word * " as used in the Contract Documents shall mean
“FURNISH ALL” and shall include, without limitation, all labor,
material quipment, transportation, services and other items required to
complete t k.

1.2.6 T ordy “PRODUCT” as used in the Contract Documents means all

tenials, systems and equipment.

OWNERS AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
I UMENTS OF SERVICE

te Paragraph 1.5.1 in its entirety and replace with the following:

pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’'s consultants.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES

Delaware Hospital For The Chronically Il

2.2

ARTICLE 3: CONTRACTOR

3.2

3.3

Dietary / Dining Hall Roof Replacement
& Restoration Project

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including nam
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety. \
ARTICLE 2: OWNER Q

INFORMATION AND SERVICES REQUIRED OF THE OWNER \

To Subparagraph 2.2.3 — Add the following sentence: Q

“The Contractor, at their expense shall bear the costs to rately identify the location of

all underground utilities in the area of their excavatio Il bear all cost for any

repairs required, out of failure to accurately identify jies.”

Delete Subparagraph 2.2.5 in its entirety and S e following:

225 The Contractor shall be furnishedSgee of charge up to five (5) sets of the
Drawings and Project Ma Additional sets will be furnished at the cost

of reproduction, posta % dling.

REVIEW OF CONTRAC ENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.22 to state that any errors, inconsistencies or omissions discovered
shall be reported to the ect and Owner immediately.

Delete the thir e in Paragraph 3.2.3.

SUPER ND CONSTRUCTION PROCEDURES

Al e following Paragraphs:
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not

satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

@.1 The Contractor shall immediately remove from the Work, whenever requested

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS

Add the Following Paragraphs:

344 Before starting the Work, each Contractor shall carefully exami
preparatory Work that has been executed to receive their Work.
carefully, by whatever means are required, to insure that its Work
related Work, will finish to proper contours, planes and levels.
the General Contractor/Construction Manager of any defects gy

3.4.5 Under no circumstances shall the Contractor’s proceed prior to
preparatory Work proceed prior to preparat ork having been completely
cured, dried and/or otherwise made s to receive this Work.

Responsibility for timely installation Q8 terials rests solely with the
Contractor responsible for that Work, @ all maintain coordination at all
times.

3.5 WARRANTY

Add the following Paragraphs:

3.5.1 The Contractor will ntge” all materials and workmanship against original
defects, except 4 roper and usual wear when used for the purpose
intended, for tv% fter Acceptance by the Owner, and will maintain all
items in perfeGjcordifion during the period of guarantee.

3.52 Defects ap Mg during the period of guarantee will be made good by the
Cayitractor at his expense upon demand of the Owner, it being required that all

in perfect condition when the period of guarantee will have elapsed.

dition to the General Guarantee there are other guarantees required for

said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

in items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The

SUPPLEMENTARY GENERAL CONDITIONS 0073134
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3.1 DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs: 0

3.11.1 During the course of the Work, the Contractor shall maintain a record
drawings on which the Contractor shall mark the actual physical locati

including all appurtenances that will be concealed once
complete, etc., including all invert elevations.

drawings from the Architect, and neatly transfer all inf ined in 3.11.1

3.11.2 At the completion of the project, the Contractor shall obtaix eproducible
ti
to provide a complete record of the as-built condition

as-built"’conditions, along with
, and one (1) set to the
o each of the Operating and

3.11.3 The Contractor shall provide two (2) prints of
the reproducible drawings themselves, to
Architect. In addition, attach one com
Maintenance Instructions/Manuals.

3.17 In the second sentence of the paragraph, inseflindemnify” between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CO C
Delete the first sentence of P, ra .7 and replace with the following:

The Architect will review aRg a e or take other appropriate action upon the Contractor’s
submittals such as S DraWings, Product Data and Samples for the purpose of checking
for conformance with th act Documents.

Delete the sec entence of Paragraph 4.2.7 and replace with the following:
The Arch tion will be taken with such reasonable promptness as to cause no delay

in thepWork activities of the Owner, Contractor or separate Contractors, while allowing
syffigient time in the Owner’s professional judgment to permit adequate review.

the following Paragraph:

#2710.1 There will be no full-time project representative provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence

O
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ARTICLE 5: SUBCONTRACTORS

52 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THEQ
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a pe @ entity
proposed by the Contractor, the Contractor shall propose ang oNwhom the
Owner or Architect has no reasonable objection, subje e “statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTOR
6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTIO AWARD SEPARATE
CONTRACTS
Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY
6.2.3 Inthe second sentence, stri d “shall” and insert the word “may”.
ARTICLE 7: CHANGES IN THE WORK
(SEE ARTICLE 7: CHAN RK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS OMPLETION
Add the Paragraphs:
8.2 Refer to Specification Section SUMMARY OF WORK for Contract time

requirements.

If the Work falls behind the Progress Schedule as submitted by the Contractor,

the Contractor shall employ additional labor and/or equipment necessary to
bring the Work into compliance with the Progress Schedule at no additional cost
to the Owner.

3 DELAYS AND EXTENSION OF TIME

Q 8.3.1 Strike “arbitration” and insert “remedies at law or in equity”.
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Add the following Paragraph:

8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report t
termination of such cause immediately upon the termination thereof.) Fai
comply with this procedure shall constitute a waiver for any claim for adjlgt
of time or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Except in the case of a suspension of the Work direct Owner, an
extension of time under the provisions of Para shall be the
Contractor’'s sole remedy in the progress of the there shall be no
payment or compensation to the Contractor for a pense or damage
resulting from the delay.
Add the following Paragraph:
8.34 By permitting the Contractor to wog¢aft xpired time for completion of the
project, the Owner does not waiv rights under the Contract.
ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES
Add the following Paragraph
9.21 The Schedul&yof ues shall be submitted using AIA Document G702,
Continua Sheaet to G703.
9.2.2 T chedule of Values is to include a line item for Project Closeout Document
S alg The value of this item is to be no less than 1% of the initial contract
o)
9.3

APPMICATI FOR PAYMENT
Add th&following Paragraph:

@ 3 Application for Payment shall be submitted on AIA Document G702 “Application

and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding items
completed the Owner will pay 95% (ninety-five percent) of the amount due the
Contractor on account of progress payments.

9.3.5 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will be
just cause for rejection of Application for Payment.

SUPPLEMENTARY GENERAL CONDITIONS 0073 13-7
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9.5

9.6

9.7

9.8

Dietary / Dining Hall Roof Replacement
& Restoration Project

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1: 0

8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
10 failure to comply with mandatory requirements for mainta@

Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the foIIow@

9.6.1 After the Architect has approved and issued a Certifica Payment, payment
shall be made by the Owner within 30 d fter ner's receipt of the
Certificate for Payment.

FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thi . Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3 - Add theNgllgWing Sentence:

“If the Architect is required t re than 2 inspections of the same portion of work, the
Contractor shall be resp@gsi or all costs associated with subsequent inspections

including but not limitéhto any) Architect’s fees.”

9.8.5 In sgcond sentence, strike “shall” and insert “may”.

ARTICLE 10: PROTECTI F ONS AND PROPERTY

10.1

SAFRTY P UTIONS AND PROGRAMS

Add thgyfollowing Paragraphs:

@ 1.1.1 Each Contractor shall develop a safety program in accordance with the

Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor’'s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

SUPPLEMENTARY GENERAL CONDITIONS 0073 13-8



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph: 0

10.2.41 As required in the Hazardous Chemical Act of June 1984, all vendors su
any material that may be defined as hazardous must provide Materi

hazardous if it has a caution warning on the label relating to a pot€
or health hazard, if it is known to be present in the work plac
may be exposed under normal conditions or in fores€
situations. Material Safety Data Sheets shall be providedQire®
along with the shipping slips that include those produ

emergency
the Owner,

10.3 HAZARDOUS MATERIALS

Delete Paragraph 10.3.3 in its entirety.

Delete Paragraph 10.3.6 in its entirety. O

ARTICLE 11: INSURANCE AND BONDS

11.1 CONTRACTOR'’S LIABILITY INSU
11.1.4 Strike “the Owner” i iatgly following “(1)” and strike “and (2) the Owner as
an additional in ims caused in whole or in part by the Contractor’s
negligent act s during the Contractor’s completed operations.”
11.2 OWNER'’S LIABILITYQNSURANCE

Delete Paragr: 14.2 in its entirety.
11.3 PROPER S CE

11.3 in its entirety and replace with the following:

Deleje Para
f.B The State will not provide Builder's All Risk Insurance for the Project. The

Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

1 PERFORMANCE BOND AND PAYMENT BOND

11.41 Add the following sentence: “The bonds will conform to those forms approved

Q by the Office of Management and Budget.”
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph: \
12.2.2.1.1 At any time during the progress of the Work, or in any case wheré re of
the defects will be such that it is not expedient to have correciee er, at
its option, will have the right to deduct such sum, or sums€Q ey from the
ghce in value

amount of the Contract as it considers justified to adjust diff
between the defective work and that required un ontkgct¥including any
damage to the structure.

12.2.21 Strike “one” and insert “two”.

12.2.2.2 Strike “one” and insert “two”.

12.2.2.3 Strike “one” and insert “two”.

12.25 In second sentence, strike “one” and4gsert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW @
Strike “except that, if the r% elected arbitration as the method of binding dispute
ti

resolution, the Federal Ar t shall govern Section 15.4.”

13.6 INTEREST

Strike “the dat t is due at such rate as the parties may agree upon in writing or, in

t the legal rate prevailing from time to time at the place where the
nsert “30 days of presentment of the authorized Certificate of Payment
of 12% or 1% per month.

13.7 E ITS ON CLAIMS

Add Paragraph:

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

1
A If any provision, specifications or requirement of the Contract Documents conflict or is
Q inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT 0
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following: \
14.4.3 In case of such termination for the Owner’s convenience, the @ shall
be entitled to receive payment for Work executed, and cost i b ygreason

of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES @\

15.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety. O
15.2 INITIAL DECISION
Delete Paragraph 15.2.5 in its entirety lace with the following:

15.2.5 The Architect will ap €0 t Claims by written decision, which shall state
the reasons therefo S notify the parties of any change in the Contract
m

Sum or Contra oth. The approval or rejection of a Claim by the
Architect sha J8ct to mediation and other remedies at law or in equity.

Delete Paragraph,15.2. s subparagraphs in their entirety.
15.3 MEDIATION
15.3.1 binding dispute resolution” and insert “any or all remedies at law or in

y!!
3. In the first sentence, delete “administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.
15.4 ARBITRATION
Delete Paragraph 15.4 and its sub-sections in its entirety.

Q END OF SUPPLEMENTARY GENERAL CONDITIONS
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11

1.2

3.1

O

Dietary / Dining Hall Roof Replacement
& Restoration Project

SECTION 00 73 46

WAGE DETERMINATION SCHEDULE

GENERAL

A.

State of Delaware Prevailing Wage Rates.

DOCUMENT INCLUDES \Q

RELATED DOCUMENTS

A. General and Supplementary Conditions of the ContraG

PRODUCTS Not Used.
EXECUTION
WAGE RATES
A. See attached Prevailing Wage % etermination for rates. This regulation and the
ik inimum wage rates, as adopted by the Department

general State of Delaware pr
of Labor on April 3, 199 rmined by the Division of Industrial Affairs, Office of Labor
Law Enforcement, which sh e paid for each craft or classification of all workers needed
to perform the CptrgCt during the anticipated term therefore in the locality in which
public work i f , are made part of this Specification.

& END OF DOCUMENT

Section 00 73 46 1 WAGE DETERMINATION SCHEDULE



STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE :

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

(302) 451-3423

Located at:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2016
CLASSIFICATION NEW CASTLE KENT
ASBESTOS WORKERS 22.58
BOILERMAKERS 67.59
BRICKLAYERS 50.49
CARPENTERS 52.81
CEMENT FINISHERS 70.82
ELECTRICAL LINE WORKERS 44.90
ELECTRICIANS 65.10
ELEVATOR CONSTRUCTORS 83.06 3.69 31.54
GLAZIERS 69.30 69.30 55.95
INSULATORS 54.38 54.38
IRON WORKERS 61.20 61.20
LABORERS 43.60 43.60
MILLWRIGHTS 66.83 53.40
PAINTERS 46.72 46.72
PILEDRIVERS 38.86 31.43
PLASTERERS 29.47 21.84
PLUMBERS/PIPEFITTERS/STEAMFITTERS 50.85 55.34
POWER EQUIPMENT OPERATORS 61.36 43 .28
ROOFERS~COMPOSITION 23.49 23.40 20.87
ROOFERS-SHINGLE/SLATE/TILE 18.16 18.07 16.98
SHEET METAL WORKERS 65.14 65.14 65.14
SOFT FLOOR LAYERS 49.77 49.77 49.77
SPRINKLER FITTERS 54 .57 54 .57 54 .57
TERRAZZO/MARBLE/TILE 55.72 55.72 46.92
TERRAZZO/MARBLEAPILE S 63.98 63.93 54.33
TRUCK DRIVERS 28.39] , 2710 ////Z 20.68
X////" //// ‘/&’Mf//
CERTIFIED /// BY: s Y /f<\74;\xhhw
/ ADMINISTR@FQQT'Oa?TCE‘OF LABOR LAW ENFORCEMENT
N . HESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

CLASSIFICATIONS, PHONE

X

REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3,

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LARBOR.
ASSISTANCE IN CLASSIFYING WORKERS,
(302)

451-3423.

1992..

FOR

OR FOR A COPY OF THE REGULATIONS OR

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MJ3514000020 DHCI Dietary Bldg and Dining Hall Roof Replacement Restoration

and Repair , Kent County
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ARTICLE 1:

1.1

1.1.1

1.2

1.21

Dietary / Dining Hall Roof Replacement
& Restoration Project

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for

Performance by the Contractor shall be required to an extent consiste
Documents and reasonably inferable from them as being necessary to
results.

Work including material purchases shall not begin until the Co is in receipt of a
bonafide State of Delaware Purchase Order. Any work pggforme material purchases
prior to the issuance of the Purchase Order is done at the, pactor’'s own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY O ORKS

For Public Works Projects financed in whole tate appropriation the Contractor
agrees that during the performance of this con

1. The Contractor will not disg
employment because of r
or national origin. The
are employed and th
to their race, creed £Se

e against any employee or applicant for
sex, color, sexual orientation, gender identity
| take positive steps to ensure that applicants
oyges are treated during employment without regard
sexual orientation, gender identity or national origin.

Such action sh udg, but not be limited to, the following: employment,
upgrading, demoti ansfer; recruitment or recruitment advertising; layoff or
termination; ] pay or other forms of compensation; and selection for

training, gncludin prenticeship. The Contractor agrees to post in conspicuous

i behalf of the Contractor, state that all qualified applicants will receive

ractor will, in all solicitations or advertisements for employees placed by
&onsmeratlon for employment without regard to race, creed, sex, color, sexual

rientation, gender identity or national origin.’
ARTICLE @l

3.2

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.
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3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Aregs
for the various features of hauling, storage, etc.

3.4 The Contractor shall supervise and direct the Work, using the Contractor's be

the Work under the Contract, unless the Contract Documents give other
3.5 The Contractor shall enforce strict discipline and good order a
factoyshall not permit

3.6 The Contractor warrants to the Owner that materials a pment furnished will be new
and of good quality, unless otherwise permitted, and 7 K will be free from defects
and in conformance with the Contract Docume k not conforming to these
requirements, including substitutions not properly, may be considered defective. If
required by the Owner, the Contractor shall fufnis ce as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Con all pay all sales, consumer, use and other
similar taxes, and shall secure and % uired permits, fees, licenses, and inspections
necessary for proper execution ofgthe JWo

3.8 The Contractor shall compj§f wij give notices required by laws, ordinances, rules,
regulations, and lawful ordgr public authorities bearing on performance of the Work. The
Contractor shall promptly n@gi Owner if the Drawings and Specifications are observed
to be at variance thereWith.

3.9 The ContractqQ | be responsible to the Owner for the acts and omissions of the

3.10 ThegdContractef shall keep the premises and surrounding area free from accumulation of
aterials or rubbish caused by operations under the Contract. At completion of the

grk th® Contractor shall remove from and about the Project all waste materials, rubbish,

@ ontractor's tools, construction equipment, machinery and surplus materials. The

ractor shall be responsible for returning all damaged areas to their original conditions.
3.11 STATE LICENSE AND TAX REQUIREMENTS

3N Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”
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3.12 The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

3.13 During the contract Work, the Contractor and each listed Subcontractor, shall i

on “Large Public Works Projects”. “Large Public Works” is based upo
threshold required for bidding Public Works as set by the Purchasing®ar

Advisory Council.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT \

4.1 CONTRACT SURETY

4.1.1 PERFORMANCE BOND AND LABOR AND MATERIAL T BOND

41.2 All bonds will be required as follows unless spgci % aived elsewhere in the Bidding
Documents.

41.3 Contents of Performance Bonds — The bond s be in the form approved by the Office
of Management and Budget. The bog be conditioned upon the faithful compliance

each and every term and condition of the
g@gtions, and bid documents thereof. Each term
d in the manner prescribed by the Contract, Bid
ding the payment in full to every person furnishing
elperformance of the Contract, of all sums of money due

ateriel. (The bond shall also contain the successful
bidder's guarantee toNgdenihify and save harmless the State and the agency from all

contract and the proposal, plan
and condition shall be met at

documents and the specificéitio
materiel or performing la

4.1.4 Invoking &
the State S

nce Bond — The agency may, when it considers that the interest of
ire, cause judgement to be confessed upon the bond.

4.1.5 \/Menty (20) days after the date of notice of award of contract, the Bidder to whom the

award [Symade shall furnish a Performance Bond and Labor and Material Payment Bond,

ﬁ equal to the full amount of the Contract price to guarantee the faithful performance of

erms, covenants and conditions of the same. The bonds are to be issued by an

acceptable Bonding Company licensed to do business in the State of Delaware and shall be
issued in duplicate.

4. Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus,
whether furnished by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.
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42 FAILURE TO COMPLY WITH CONTRACT

4.21 If any firm entering into a contract with the State, or Agency that neglects or refuses t
perform or fails to comply with the terms thereof, the Agency which signed the ¢o
may terminate the Contract and proceed to award a new contract in accordance k
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the e
Bond to complete the Contract in accordance with the terms of the Perfor
Nothing herein shall preclude the Agency from pursing additional remed : erwise

provided by law.
4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY \
4.3.1 In addition to the bond requirements stated in the Bi ocu s, each successful

Bidder shall purchase adequate insurance for the pe
submission of a Bid, agrees to indemnify and save_ha
equitable actions brought against the State, any
State, for and from all claims of liability which j

Bidder’s actions during the performance of t o)

ce of the Contract and, by
ss and to defend all legal or
icer and/or employee of the
be the result of the successful

insura or the involvement of the successful
any action brought against the successful
to the Contract will not waive any defense

4.3.2 The purchase or nonpurchase of such

Bidder based upon work perform
which the State, its agencies a
otherwise have against suc
immunity, where applicabl
officers and employees

e terms of this section, the State and all agencies,
Il not be financially responsible for the consequences

of work performed, pursua id contract.
4.4 RIGHT TO AUDJp REC
441 The Owne ayf the right to audit the books and records of a Contractor or any

Subcont @ any Contract or Subcontract to the extent that the books and

records re @ he performance of the Contract or Subcontract.
442 SMS and records shall be maintained by the Contractor for a period of seven (7)
ars the date of final payment under the Prime Contract and by the Subcontractor
@ period of seven (7) years from the date of final payment under the Subcontract.
ARTICLE 5: UBCONTRACTORS
5 SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.
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2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Ag Nt
the Bidder has customarily performed the specialty wg 0 h
Subcontractor category by artisans regularly employed b ider’s
firm;

B. That the Bidder is duly licensed by the State to e ch specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in t indu as a bona fide
Subcontractor or Contractor in such ty work and Subcontractor

category.

The decision of the awarding Agency as to @ Bidder who list itself as the
Subcontractor for a Subcontractor category ghall, besdisfal and binding upon all Bidders,
and no action of any nature shall lie agains awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been : the successful Bidder shall not substitute
another Subcontractor for any contr. r whose name was set forth in the statement
which accompanied the Bid wi eghritten consent of the awarding Agency.

O

No Agency shall conse ny)ysubstitution of Subcontractors unless the Agency is
satisfied that the Subcontr ose name is on the Bidders accompanying statement:

A. Is unqualified to orm the work required;

togxecute a timely reasonable Subcontract;

Q tract; or
no longer engaged in such business.

Id a Bidder be awarded a contract, such successful Bidder shall provide to the agency
e taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted or hired.
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5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS 0
5.21 Should the Contractor fail to utilize any or all of the Subcontractors in the Contrac
statement in the performance of the Work on the public bidding, the Contracto Il
penalized in the amount of (project specific amount*). The Agency may determifie iydeduct

Any penalty amount assessed against the Contractor may be remitted or, %

or in part, by the Agency awarding the Contract, only if it is established 1@ :
the Agency that the Subcontractor in question has defaulted or is no ~ faged in such
business. No claim for the remission or refund of any penalty be nted unless an
application is filed within one year after the liability of the succe® o dder accrues. All
penalty amounts assessed and not refunded or remitted to contrg€tor shall be reverted

to the State.

(]

*one (1) percent of contract amount not to exceed $®
5.3 ASBESTOS ABATEMENT
5.31 The selection of any Contractor to perform asbegtos abatement for State-funded projects

shall be approved by the Office Q
Management pursuant to Chapter 78 o

gement and Budget, Division of Facilities

54 STANDARDS OF CONSTRU FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

541 All Contracts shall confor i e standard established by the Delaware Architectural
Accessibility Board u s othierwise exempted by the Board.

5.5 CONTRACT RMANCE

5.5.1 Any firm i 0 a Public Works Contract that neglects or refuses to perform or fails
to comply terms, the Agency may terminate the Contract and proceed to award a

ne ontracor may require the Surety on the Performance Bond to complete the
ct in accordance with the terms of the Performance Bond.

ARTICLE 6: @ RUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 e Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.
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ARTICLE 7: CHANGES IN THE WORK 0
7.1 The Owner, without invalidating the Contract, may order changes in the Work consistin

Contractor and the Owner.

7.2 The Contract Sum and Contract Completion Date shall be adjusted on
Change Order.

7.3 The additional cost, or credit to the Owner resulting from a chan Work shall be by
mutual agreement of the Owner, Contractor and the ArchitecigIn all s, this cost or credit
shall be based on the ‘DPE’ wages required e “invoice price” of the

materials/equipment needed.

7.3.1 “DPE” shall be defined to mean “direct personnel,ex@ Direct payroll expense includes
direct salary plus customary fringe benefitsg(prevailim§ wage rates) and documented
statutory costs such as workman’s compensa insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier .35 times DPE).

defined to mean the actual cost of materials
or, (or subcontractor), to a material distributor,
vider, or equipment leasing entity. Rates for
d by the Contractor or subcontractor(s) shall not

7.32 “Invoice price” of materials/equipm
and/or equipment that is paid by gfe
direct factory vendor, store, ma
equipment that is leased afid/

exceed those listed in t version of the “Means Building Construction Cost Data”
publication.

7.3.3 In addition to the abo e General Contractor is allowed a fifteen percent (15%)
markup for ov, and profit for additional work performed by the General Contractor’s
own forces ifibnal subcontractor work, the Subcontractor is allowed a fifteen (15)

d profit on change order work above and beyond the direct costs
- . To this amount, the General Contractor will be allowed a mark-up not
excg€ding se¥en and one half percent (7.5%) on the subcontractors work. These mark-
u all include all costs including, but not limited to: overhead, profit, bonds,

i ra , supervision, etc. No markup is permitted on the work of the subcontractors
@ ontractor. No additional costs shall be allowed for changes related to the
ptractor’s onsite superintendent/staff, or project manager, unless a change in the work
anges the project duration and is identified by the CPM schedule. There will be no

%other costs associated with the change order.
A@:

TIME
Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordered by the Owner, by labor

disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.
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8.4

8.4.1
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8.5
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Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or

in the matter provided for, nor relieve the Contractor of full responsibility. \

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor -@ ) perform a
public works contract or complete a public works project witi e schedule
established by the Agency in the Invitation To Bid, may be e uspension or
Debarment for one or more of the following reasons: a) failure to he adequate labor

supply ratio for the project; b) inadequate financial resourcegagr, c) p@gr performance on the
Project.”

“Upon such failure for any of the above stated re Agency that contracted for
the public works project may petition the Dirgct@ e Office of Management and
Budget for Suspension or Debarment of the tr; he Agency shall send a copy of

the petition to the Contractor within three (3 rking days of filing with the Director. If
the Director concludes that the petition has merfy, the Director shall schedule and hold a

hearing to determine whether to su he Contractor, debar the Contractor or deny
the petition. The Agency shall haye den of proving, by a preponderance of the
evidence, that the Contractor faj m or complete the public works project within
the time schedule establishe ency and failed to do so for one or more of the
following reasons: a) failur€ to the adequate labor supply ratio for the project; b)
inadequate financial res , ory c) poor performance on the project. Upon a finding in

favor of the Agency, may suspend a Contractor from Bidding on any project
funded, in whole or i ith public funds for up to 1 year for a first offense, up to 3
years for a secop# offen nd permanently debar the Contractor for a third offense. The
Director shall ¢ a written decision and shall send a copy to the Contractor and the
Agency. S igh may be appealed to the Superior Court within thirty (30) days for
a review '

Rwe
Rgr Setfion 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning

$ ch public works project establish a time schedule for the completion of the project. If

project is delayed beyond the completion date due to the Contractor’s failure to meet
heir responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.
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ARTICLE 9:
9.1

9.1.1

9.2

9.21

9.2.2

9.2.2.1

9.23

9.3

9.3.1

9.3.3

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

annum beginning thirty (30) days after the “presentment
invoice.

PARTIAL PAYMENTS
Any public works Contract executed by any Agégcy may provide for partial payments at

the option of the Owner with respect ials placed along or upon the sites or stored
at secured locations, which are sui 5e in the performance of the contract.

When approved by the age
acceptable materials of a
produced or furnished fgr
completed, provided acce

ayment may include the values of tested and
le or noncontaminative nature which have been

rovisions have been made for storage.
Any allowance de f aterials on hand will not exceed the delivered cost of the

materials as y€rifigd by invoices furnished by the Contractor, nor will it exceed the
contract bidgpriceffor #ite material complete in place.

the Agency, receipted bills from all Contractors, Subcontractors, and
etc., for the previous payment must accompany each application for
Following such a request, no payment will be made until these receipted bills
received by the Owner.

TANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
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9.4 FINAL PAYMENT

941 Final payment, including the five percent (5%) retainage if determined appropriate, shall b
made within thirty (30) days after the Work is fully completed and the Contrac
performed and provided that the Contractor has submitted the following & t
documentation (in addition to any other documentation required elsewhere i Qonthact
Documents):

9.4.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, a @ fdebtedness
connected with the work have been paid,

9412 An acceptable RELEASE OF LIENS,

9.4.1.3 Copies of all applicable warranties,

9.4.1.4 As-built drawings, O

9.4.1.5 Operations and Maintenance Manuals,

9416 Instruction Manuals,

9417 Consent of Surety to final paymep#

9418 The Owner reserves the righit to ayments, or parts thereof, for its protection until the

foregoing conditions haye er) complied with, defective work corrected and all
unsatisfactory conditions re g

ARTICLE 10: PROTECTION OF PERS ND PROPERTY

10.1 The Contrg allg¥e responsible for initiating, maintaining, and supervising all safety

precautiq * grams in connection with the performance of the Contract. The

Contracto @ take all reasonable precautions to prevent damage, injury or loss to:

work€rs, perS#hs nearby who may be affected, the Work, materials and equipment to be

i rated, and existing property at the site or adjacent thereto. The Contractor shall give

jces'and comply with applicable laws ordinances, rules regulations, and lawful orders of

m authorities bearing on the safety of persons and property and their protection from

, damage, or loss. The Contractor shall promptly remedy damage and loss to property

at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

1 The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.
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As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying

warning caution on the label relating to a potential physical or health hazard, if it is k
be present in the work place, and if employees may be exposed under normal conditi

any materials that may be defined as hazardous, must provide Material Safety Data Shee 0
for those products. Any chemical product should be considered hazardous if it has a

in any foreseeable emergency situation. Material Safety Data Sheets must be
directly to the Owner along with the shipping slips that include those products.

of all asbestos. This certification may be in the form of Material Safet Sfeet (MSDS)
provided by the product manufacturer for the materials used in 10§, as specified or
as provided by the Contractor.

The Contractor shall certify to the Owner that materials incorporated int0 brk are free
a
iy

ARTICLE 11: INSURANCE AND BONDS

111

11.3

11.5

C\

etc. The Contractor shall carry such insuran e as they desire on their own
property such as a field office, storage shedsgfr gth@mstfuctures erected upon the project
site that belong to them and for their own use. Subcontractors involved with this project
shall carry whatever insurance protection they cor§ider necessary to cover the loss of any of
their personal property, etc.

The Contractor shall carry all insurance required by @ clyas Unemployment Insurance,
O

Upon being awarded the Contragf! thg COgffactor shall obtain a minimum of two (2) copies
of all required insurance certjfi cajfed for herein, and submit one (1) copy of each
certificate, to the Owner, wit of contract award.

Bodily Injury Liability ,and y Damage Liability Insurance shall, in addition to the
coverage included hefein, intlude coverage for injury to or destruction of any property
arising out of thegollaps r structural injury to any building or structure due to demolition

work and evidgfice gf these coverages shall be filed with and approved by the Owner.

The Co @

noted heré

perty Damage Liability Insurance shall, in addition to the coverage
de coverage on all real and personal property in their care, custody and
2d in any way by the Contractor or their Subcontractors during the entire
canstigction period on this project.

@ ers Risk (including Standard Extended Coverage Insurance) on the existing building

g the entire construction period, shall not be provided by the Contractor under this
ontract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.
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1.7 The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:
11.7.1 Contractor's Contractual Liability Insurance
Minimum coverage to be: \

Bodily Injury $500,000 for each perso
$1,000,000 for each occurreg
$1,000,000 aggregate \

Property Damage $500,000 rence
$1,000,000

11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:
Bodily Injury for each person

for each occurrence

aggregate

Property Damage for each occurrence

aggregate
11.7.3 Automobile Liability Insura
Minimum coverage to be:
Bodily lgj $1,000,000 for each person
$1,000,000 for each occurrence
Propée age $500,000 per accident
11.74 P&ntractor‘s and Subcontractors' policies shall include contingent and contractual
ility 8pverage in the same minimum amounts as 11.7.1 above.
11.7.5 men's Compensation (including Employer's Liability):
11.7 Minimum Limit on employer's liability to be as required by law.
1 . Minimum Limit for all employees working at one site.
5 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.
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11.7.7 Social Security Liability 0
11.7.71 With respect to all persons at any time employed by or on the payroll of the Contractor 0

Contractor’s business, the Contractor shall accept full and exclusive liability for th

performing any work for or on their behalf, or in connection with or arising o&

11.7.7.2 Upon request, the Contractor shall furnish Owner such i on payrolls or
employment records as may be necessary to enable it to fully co the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any a of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse th the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WOR

12.1 The Contractor shall promptly correct
requirements of the Contract Do
Completion and whether or no
Work found to be not in accorda e requirements of the Contract Documents within
a period of two years from @ ubstantial Completion, or by terms of an applicable
special warranty required e Contract Documents. The provisions of this Article apply to
work done by Subcontractgré well as to Work done by direct employees of the
Contractor.

12.2 At any time duyging ghe progress of the work, or in any case where the nature of the defects
shall be such,thaglit isgfot expedient to have them corrected, the Owner, at their option, shall
@ 0 uct such sum, or sums, of money from the amount of the contract as
they consid 4@ ified to adjust the difference in value between the defective work and that
requifed unde¥contract including any damage to the structure.

ARTICLE 13: ELISANEOUS PROVISIONS
13.1 ING AND PATCHING
13.1: The Contractor shall be responsible for all cutting and patching. The Contractor shall

coordinate the work of the various trades involved.

project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

2 DIMENSIONS
< | 3.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
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13.3

13.3.1

13.3.2

13.4

13.4.1

13.5

13.5.1

13.6

13.6.1

ARTICLE

14.1

Dietary / Dining Hall Roof Replacement
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LABORATORY TESTS 0
Any specified laboratory tests of material and finished articles to be incorporated in the wor

shall be made by bureaus, laboratories or agencies approved by the Owner and r
such tests shall be submitted to the Owner. The cost of the testing shall be pai K
Contractor.

same without charge to the testing laboratory or other designated ag
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

surface or below the surface of the ground, the Contractong otify the authorities of the
Delaware Archaeological Board and suspend work iMpediate area for a reasonable
time to permit those authorities, or persons desjgn them, to examine the area and
ensure the proper removal of the archaeologi¢al for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEA

The General Contractor shall repiéice it expense to the Owner all glass broken during
the construction of the project._lIf | onglitions warrant, at completion of the job the General
Contractor shall have all glagg c nd polished.

WARRANTY

For a period of
date of final a
contract cogfor
material

suppliers.

(2) from the date of substantial completion, as evidenced by the
ce of the work, the contractor warrants that work performed under this
e contract requirements and is free of any defect of equipment,
ship performed by the contractor or any of his subcontractors or
gver, manufacturer's warranties and guarantees, if for a period longer than
tw ) yearSf’shall take precedence over the above warranties. The contractor shall
r , at his own expense, any such failure to conform or any such defect. The protection
is Warranty shall be included in the Contractor's Performance Bond.

NATION OF CONTRACT

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.
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14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequ e@
state, or federal funds, this Agreement may be terminated on the date beginning Qn th

first fiscal year for which funds are not appropriated or at the exhaustio
appropriation. The Owner may terminate this Agreement by providing writte M
the parties of such non-appropriation. All payment obligations of the Ow cease

upon the date of termination. Notwithstanding the foregoing, the Owner agr: it will
use its best efforts to obtain approval of necessary funds to continue ent by
taking appropriate action to request adequate funds to continue the & ?
END OF GENERAL REQUIREMENTS
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ASBESTOS CONTENT

DIVISION OF FACILITIES MANAGEMENT
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& Restoration Project

1. No asbestos was found within the existing roofing system: \

SYSTEM

D SYSTEM CODE

DESCRIPTION

001 RM

ROOF MATERIAL

002 CLK

CAPSTONE CLK

No Asbestos v@

O&
X

Asbestos Content

QO
&




HARVARD

Environmental, Inc.

760 Pulaski Highway
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DHCI — Dietary Building
Asbestos Roof Inspection
Tracking # 14647

Introductions & Executive Summary

Harvard Environmental, Inc. herein presents data associated with inspections performed for the Dietary
Building Roof located at the Delaware Hospital for Chronically Ill Campus 100 Sunnyside Road, Smyrna,
Delaware 19977.

This inspection was performed to provide compliance with 40 CFR Part 61, “Asbestos NESHAPs”.
Environmental Protection Agency, (EPA), regulations require inspections to be performed by ce
asbestos building inspectors prior to renovations and/or demolition of facilities. This effort
at the request of Mr. John Dunham representing the State of Delaware Division Of Facilitig$ gement.

This project was performed in order to identify asbestos containing roofing materia
during future roofing repair projects. Harvard Environmental Inc, assessed the pr
building materials which would be considered suspect asbestos containing. A listing tions, systems
and/or materials which were not assessed may be found under “Non Asse onditions” found further
in this report.

Harvard requested drawings of the existing facility layouts/designs t @ documenting field

assessments and to provide insight as to the location of suspe ate hich may be associated with
the facility. As Building drawings and site foot prints showing t cations of the facilities were not
available.

. Conditions described within this
? Mr¥eff Hogate was the responsible Harvard
ssociated with the work.

The last day of visitation to the site was performe
document are accurate as of the date of last visi
Environmental, Inc. employee which led theji

Representative sampling of suspect asheStos rpofgproducts was performed. The sampling effort was
conducted in accordance with EPA régulati and industry accepted standards.

Asbestos analysis was compl
microscope equipped with a
fibers according to thei @ ;
industry as standard praQg
“Stereo Microscog€” at app

ilizing Polarized Light Microscopy, (PLM). PLM utilizes an optical

ing lens through which trained microscopist can identify asbestos
ructure. This method of analysis is recognized throughout the

rior to determining the type of fiber, the sample was placed under a
imately 150X magpnification for purposes of visual estimation. Various fiber

D

types were pu m the sample and oils applied to determine refractive indices under the polarized
light micro

This re ethod of analysis has a detection limit of 1% by volume. Percentages of asbestos < 1%
ar as “trace” and are not considered asbestos containing materials under EPA regulations.

o best document the assessment, Harvard Environmental, Inc. created a field schematic based
n observations at the time of the assessment. The schematics presented in this report are not to scale
are intended to provide for orientation purposes only.

Based on the information provided to Harvard Environmental, Inc., coupled with field inspections and
laboratory analysis, asbestos not is expected to be impacted.

Provided is a summary listing of materials assessed under this inspection. The detailed inspection data is
provided as appendices further in the report.

Harvard Environmental, Inc. 3



DHCI — Dietary Building
Asbestos Roof Inspection
Tracking # 14647

Summary Of Materials Assessed

SYSI-:-)EM SYSTEM CODE DESCRIPTION ASSESSMENT
001 RM ROOF MATERIAL No Asbestos Detected
002 CLK CAPSTONE CLK No Asbestos Detected

Non Assessed Conditions

Systems and/or materials provided on the list below were not assessed under thi ionand
therefore should not be disturbed. In the event disturbance is required to accompli

roject
objectives additional investigations will be required.

* This inspection was limited to the roofing materials only.
e Materials that may be associated with roof drain fittings located e building were not

inspected at this time. Should roof repairs or replacement b€ pe ¢d additonal investigations will
be required.

e The Dietary Building Roof appears to be of newer installatio

o additional suspect asbestos
materials were associated with the roof products

Recommendations

Based on the findings of the inspection, HafVar.

viGnmental, Inc. is providing the following
recommendations.

e If over the course of project executign, Mhaterials of questionable content are discovered, or should
the Scope of Work expandfbeyond the parameters communicated to Harvard Environmental, Inc.,

additional inspections equiired in order to maintain compliance with Federal and State
regulations.

¢ Asbestos matgtials w ot identified as being associated with the materials assessed. Reference
should be ided to areas not assessed for conditions in the field which may be encountered and

intended to provide “basic data” only. It is assumed that individuals reading and

ing the sample locations and results, methods of analysis and hazards associated with the

als, are knowledgeable in all areas of discussion. Should any questions arise regarding the content

oféthe information presented, contact should be exclusively to Harvard Environmental, Inc., Bear,
elaware, 1-302-326-2333. This document should be archived by the Owner for historical reference.

Harvard Environmental, Inc.
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Homogeneous Characterizations Report

Appendix A
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Division Of Facilities Management
DHCI - Dietary Building

Asbestos Roof Inspections

nmental, Inc.
Number: 14647

Homogeneous Systems Report ’
Homoger(;zzus System B Asbestos Bl rPacMm Non-Asbest 's; #l Friable Non-Friable
Analytical Results Sample Identification 001A 001B 001C
No Asbestos Detected Collection Point Grid ROOF ROOF ROOF
Description Analytical Results No Asbestos No Asbestos No Asbestos
ROOF MATERIAL Detected Detected Detected

Homogeneous System

I -
002

B Asbestos

B Friable Non-Friable

Analytical Results Sample Identification 002A 002B
No Asbestos Detected Collection Point Grid ROOF ROOF
Description Analytical Results No Asbestos No Asbestos
CAPSTONE CLK Detected Detected

O&

Notes:
1. "Total Materials" reflects the quantity &
Summary", to qualify the value indicated in

grials € ated under this assessment. This value may not reporesent a complete inventory of all materials associated with a system, grid or building. Reference should be made to the descriptions provided in the"Executive
.‘%m-’ "o value is provided in this field, quantification of the material was not performed.

2. "PACM" - Presumed Asbesto! ntaining erial - Sampling Not Performed.

Harvard Environmental, Inc. Page 1of 1
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Schematic Diagrams/Sample Locations & Material Inventory Report

Appendix B
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Division Of Facilities Management IIARV ARD

DHCI - Dietary Building
Asbestos Roof Inspections E nVlronmeﬂtal, Inec.
Project Number: 14647

Materials Inventory Report

Material Description

Grid System Homogeneous

Misc. ROOF MATERIAL

Material

CLK 002 Misc. CAPSTONE CLK 40 LF \
Material

O&

Run Date: 3/29/2015 Harvard Environmental, Inc. Page 1 of 1



002B
CLK (=)

/No Asbestos Detected

GENERAL NOTES:

1. THIS SCHEMATIC IS BASED ON BEST AVAILABLE INFORMATION. DRAWINGS ARE CONSIDERED SCHEMATIC
AND WERE DEVELOPED AT THE TIME OF FIELD INVESTIGATIONS

2.PROJECT #14647 INVOLVED EVALUATION OF SUSPECT ASBESTOS ROOF MATERIALS ASSOCIATED WITH THE
DHCI DIETARY BUILDING.

3. ASBESTOS WAS NOT DETECTED IN SUSPECT MATERIALS SAMPLED.

4.1F OVER THE COURSE OF REPAIRS OR REFP, EMENT WORK, MATERIALS OF QUESTIONABLE CONTENT NOT
DEFINED WITHIN THIS RECORD / REPORTEWO UST CEASE AND ADDITONAL ASSESSMENT PERFORMED.

002C
CLK

001C
- RM &
No Asbestos Detected No os Detected

=+

001A
RM -
No Askestos Detected

001B
RM (&)
No Asbestos Detected

5.INFORMATION PRESENTED ON THIS S
REFERENCE MUST BE PROVIDED
EVAULATION PROCESS.

O

\\

HOULD NOT BE CONSIDERED A STANDALONE DOCUEMENT.
T #14647 FOR ADDITONAL DISCUSSIONS REGARDING THE

MATERIAL INVENTORY

Q?%

DIVISION OF FACILITIES
MANAGEMENT
540 SOUTH DUPONT
HIGHWAY
DOVER , DELAWARE 19901

DIETARY BUILDING
ASBESTOS ROOF INSPECTION
ASBESTOS SAMPLE POINTS

EEW

WGM

2/18/15

NO SCALE

14647-1

1

SYSTEM | SYSTEM DESCRIPTION QTY |UNIT ASSESSMENT
ID CODE
OF 001 RM ROOF MATERIAL 2570|SF No Asbestos Detected
ROOF 002 CLK CAPSTONE CLK 40|LF No Asbestos Detected
002A
CLK =)
/_No Asbestos Detected
SITE PLAN

.
i

’ i

DHSS - DHCI CAMPUS
100 SUNNYSIDE ROAD
SMYRNA, DE 19977

REF SET 14647

1-302-326-2333
760 Pulaski Highway
Bear, Delaware 19701

[HARVARD|
Environmental, Inc




DHCI — Dietary Building
Asbestos Roof Inspection
Tracking # 14647

PHOTO LOGS

Appendix C

001 :&?\A ROOF MATERIAL No Asbestos Detected

Harvard Environmental, Inc. 7
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001 RM ROOF MATERIAL No Asbestos Detected

O&

Harvard Environmental, Inc. 8
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002 CLK CAPSTONE CLK No Asbestos Detected

O&

Harvard Environmental, Inc. 9
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HARVARD 760 Pulaski Highway Bear, Delaware 19701
Phone: 302-326-2333 Fax: 302-326-2335
Environmental, Inc.

CERTIFICATE OF ANALYSIS 14647

To: Doyle Tiller Friday, February 13, 2015
Division Of Facilities Manageme Lab Project Number: 14405 ar
540 South DuPont Highway-3rd Floor
Dover, DE Recieved Ashley Mote 2/12/12015
19901- Logged Ashley Mote 2/12/

Re: DFM - DHCI - Dietary Bldg. - Asbestos Roof Inspection Analyzed Asghar Keyvanfar 6

Sample Number: 001A
COC Description: Roof Material - Roof

% Asbestos Type % Other Fibrous Type %  Non Fibrous Type
None Detected 10 Glass 90  Other

Sample Number: 001B LAB SAMPLE ID
COC Description: Roof Material - Roof 87197
Color: Whit
% Asbestos Type % Other Fibrous Type % @ Type Othercoo:r Gre'ye
None Detected 10 Glass 9 er Homogenity: Heterogeneous

‘reatment: Healed

Texture: Firm

Sample Number: 001C LAB SAMPLE ID
COC Description: Roof Material - Roof 87198 -
Color: Whit
% Asbestos Type % Other Fibrc% %  Non Fibrous Type olor: White

: Other Color Grey
None Detected 10 Glass 90  Other Homogenity: Heterogeneous

‘reatmant: Heated

Texture; Firm

Sample Number; 002A LAB SAMPLE ID
COC Description: Capstone Caulk - Roof 87199
, . Color: White
% Asbestos Type Other Fibrous Type i % Non Fibrous Type Other Color
None Detected 100 Other Homogenity: Homogeneous

‘rratment: Heated

Texture: Firm

This confidential report relates only lo those iter(s) tested and does not represent an endorsement by NIST-NVLAP or any agency of the U.S. government.
This report shall not be reproduced except in full, without written approval of the laboratory.

Analysis Method: EPA 600/R-93/116

X

Comments: (PC) Indicales Polnt Count Method performed. Method nol performed unless staled. Small asbestos fibers may be missed by PLM due 1o resolution [imitalions of the optical microscope. Therefore,
negalive PLM resuits cannol be Eleciron py can be used as a i y Limit Is based on the sample malrix. Quantification at <1% by volumne is possible
wilh this melhod. Analyst specific of y at fower are i upon requesl. Analysls i all distinct layers in with EPA 600 Melhod. If
nol reported or olherwise noted, layer is either not present or the client has specificall d that it nol be

®
Asghar Keyvanfar NV[LZ&
Analyst . /\Nvmen Appr eas
de '200885-0 Page 1012




H ARV ARD 760 Pulaski Highway Bear, Delaware 19701
Phone: 302-326-2333 Fax: 302-326-2335
Environmental, Inc.

CERTIFICATE OF ANALYSIS 14647

To: Doyle Tiller Friday, February 13, 2015
Division Of Facilities Manageme Lab Project Number: 14405 a
540 South DuPont Highway-3rd Floor
Dover, DE Recieved Ashley Mote
19901- Logged Ashley Mote

rRe: DFM - DHCI - Dietary Bldg. - Asbestos Roof Inspection Analyzed Asghar Keyvanfar

Sample Number: 002B
COC Description: Capstone Caulk - Roof

% Asbestos Type % Other Fibrous Type %  Non Fibrous Type
None Detected 100 Other
Sample Number: 002C LAB SAMPLE ID
COC Description: Capstone Caulk - Roof 87201
. Color: White
% Asbestos Type % Other Fibrous Type % o} @ Type other Color
None Detected 10 er Homogenity: Homogeneous
‘reatment: Heated

Q Texture: Firm

This confidential report relates only to those item(s) tested and does not represent an endorsement by NIST-NVLAP or any agency of the U.S. government.
This report shall not be reproduced except in full, without written approval of the laboralory.

Analysis Method: EPA 600/R-93/116

Comments: (PC) Indicates Point Count Method performed. Method not performed unless stated. Small asbestos fibers may be missed by PLM dus to resolution limitalions of the oplical microscope. Therefore,
negative PLM resulls cannol be gi . Eleclron py can be used as a iq y Limit Is based on the sample matrix. Quantification al <1% by volume Is possible
with this method. Analysi specific of at lower are ilable upon request. Analysis indicales all distincl separable layers in accordance with EPA 600 Method. If
not reporied or otherwise noled, layer is either nol present or the client has sp il d that it nol be d.

®
Asghar M [L Z& T~
Analyst ) App For Releas

NVLAP Lab Code 200885-0 e2of 2




PLM CHAIN OF CUSTODY

Issued: 5/21/09 ge_( of [

File ID: FS-Q01 ision No. 3
Analytical Laboratory Name: HPRUARD £720 Ant
REPORT TO: INVOICE TO: PROJ -7
PROJEGT NAME: D¢ | - D/¢7ARY Feoe
- 25T (ISPEeT O
ATIN: .7 A2 e ATTN: Accounts Payable
PHONE: 302-326-2333 FAX: 302-326-2335
=T ! ), ] Y -y REMARKS ound Time (Circle One)
Collected By:_ 2. H’DGQ’F{,A'/ ate.&[_ul [{l‘lmq& aWe Day CZ4 Homrs 48 Hours
Relinquished B T Date,z /? Time 25 2Hours 4 Days 1 Week
. L . : . v, 2 Weeks 3 HrRush 6 HrRush
Received By: 45 Date: m | T|me._85(£ OTHER
Received In Lab: At//\ d Date:_n .4 Ti?1e:
o Z - X
\ I \O\{-) Bl o3 OTHER INSTRUCTIONS
sYS Lab ID# so|l2a| B Resuits 1.
SAMPLE ID o (Lab Use DESCRIPTIONS CATION | & E g & §> I (Lgb Use 2.
o< T nly) 3.
Only) Z o = c
< <
<ol f v BUNAL | Beor mprzrinc Rool= ~ Mao
o) B £m Q1] - - , i rs
e B qQg| -~ - . s
co 20 CLK AY | chpstory. cok d | Yaa)
0038 |ce | A0D S . e
oo (. | Cli C| “ . N v AV
Ty ko FEei AR
E|io0s o Hle e, FE ]
Release Results Via: Fax[] erbal [0 To: Date: Time: Signature:




DHCI — Dietary Building
Asbestos Roof Inspection
Tracking # 14647

Certifications And Accreditations

Appendix E
LIGENSENG. 1993108790 sem STATE OF DELAWARE VALID q

DIVISION OF REVENUE 01/01/14 - 12/31116

POST CONSPICUOUSLY NOT TRANSFERABLE

sssemcoe (99 usen - PROFESSIONAL AND/OR PRSL SRVCS-UNGLASSI
DiN- 13 51446 53 chomce (0T PROFESSIONAL AND/OR PERSONAL SERVIC
DATE ISSUED:  12/31/13
“*VALIDATED"*
LICENSE FEE: 5 225.00
MAILING ADDRESS

HARVARD ENVIRONMENTAL INC
760 PULASKI HWY
BEAR DE 14701-5200

T. CARTER

CTOR OF REVENUE

IS HEREBY LICENSED TO PRACTICE,
DR BUSINESS ACTIVITY INDICATED ABDVE IN ACCORDANCE WTH THE LICENSE
APPLICATION DULY FILED PURSUANT T TITLE 30, DEL CODE

. COMDUCT OR ENGAGE N THE DCCUPKTION

S DELAWARE

HIS CERTIFIES THAT

vard Environmental, Incerporated

Has satisfa
Asbestos Abal

cogfPleted the requirements prescribed by the Office of Management & Budget as a
Pre ional Service Firm this
February

Day of Two Thousand Fifteen

valid for one (1) year to perform asbestos services within the State of Delaware.

This certificatfon shall be proof that the above named Contractor has met the minimum requirements
blished by the State of Delaware for temporary certification. It is not intended as an overall
orsement of the Contractor's ability to provide services of varying size and shape. It does not endorse
tha@@ethods and types of respiratory protection used by the Contractor.
Contractor's Address: 760 Pulaski Highway
Bear, DE 19701

Expiration Date:
Certification Number:

February 12, 2016
P5-054

W AV

LA\

- ) Director
Divisigﬂ of Facilities Management

Harvard Environmental, Inc. 11



DHCI — Dietary Building
Asbestos Roof Inspection
Tracking # 14647

Certifications And Accreditations

United States Department of Commerce
National Institute of Standards and Technology

NViAD

Certificate of Accreditation to ISO/IEC 17025:2005 \Q

NVLAP LAB CODE: 200585-0

Harvard Environmental, Inc.
Bear, DE

s mecredited by the Natonal Veluntary Laborslory Ascreditation Program for spacific sarvice
lisled on the Scope of Accrodiation, for;

BULK ASBESTOS FIBER ANALYSIS
m’mww in A iy

lechnical for @ defined scope and the opers
management system (refer (o joint ISO-ILAC-IAF Communique dafod s

2014-07-01 throwgh 2015-06-30 r A -

T NAARDIC Y TR0t

Cery ,_ of Completion

Jeffrey W. Hogate

for successfilly completing the prescribed course of study in

Pennsylvania Asbestos
Building Inspector Refresher Course

under TSCA Title I

presented by

ACCESS TRAINING SERVICES, INC.
7921 River Road, Pennsauken, NJ 08110

(856) 665-3449

6/19/14 N/A 6/19/15
Course Date Exam Date Expiration Date

Not Provided ACC-0614-6-001
Social Security Number Certificate Number Mark K. Schliger
Training Director

Harvard Environmental, Inc.
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Asbestos Roof Inspection
Tracking # 14647

O&

STATE OF MARYLAND

Access Training Services, Inc.

1R ver Road

fiame of Training Director
For additional information, cal

'..---‘- S '.'- = .‘
128885 (T

Harvard Environmental, Inc.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

Section 00 90 20 0

SUPPLEMENTARY ROOFING CONDITIONS

1.0 Description

The work consists of furnishing and installing all roofing and related items

and diagrammed herein.

2.0 Concurrent Operations @\

Because other activities of the Dietary / Dining Hall Building e proceeding at the
same time as the work covered by these specifications, the cg or shall cooperate with
the State of Delaware (State) Project Manager to insure t ract work progresses

in a manner that does not conflict with other activities c ary / Dining Hall
Building. Set up areas are shown on the drawing.

3.0 Workmanship Q
All workmen shall be certified in the pargiCular tfadle and/or class in which they are

employed. All work shall be done accesdiRg togfhe specifications covering the class or
type of work and shall meet the ap .1

e field, of the State Project Manager. The
isor shall have a complete copy of the

es. Any questions not covered in the method
proved in writing by the State and the State's

specifications on the job site
specifications shall be resglved a
Technical Representativg’

4.0 Number of Cre 1

In order that gAgwork may be accomplished in the shortest possible time, the successful
bidder, weather p8&gmitting, shall be required to have at least one crew of six (6) qualified
m its' own responsible foreman at work on-site at all times. This seven (7)
Wshall remain on-site throughout the duration of the successful bidder's work. At
no@ 11 less than this crew be at work without the express consent of the State

?i Manager. The State Project Manager will be advised of changes in supervision.

Section 00 90 20 1 Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

5.0 Storage of Materials

All materials shall be stored on-site at a place designated by the State Project Manager. %

No materials shall be removed from the job site by the contractor for any reason, exce
where specifically authorized, in writing, by the State Project Manager. All mater”@

shall be inventoried as soon as possible after delivery as possible by the State Pro
Manager and the contractor. Any items lost or stolen as a result of not being g€cutg 11
be the responsibility of the contractor to replace. All roofing felts, insulati % er
absorbent roof material components must be maintained in dry conditi

ALL WET OR DAMP MATERIALS SHALL BE REMOVED from site and
replaced with dry materials. Contractor shall be responsible for providi storage.
Tarpaulins will be required for protection of all roof insulatig lastic shipping

wrappings will be removed from insulation prior to storage.

All equipment stored on the ground must be protected rary fence or other

approved structure.

6.0 Decks

Situations will develop where deck repai de@ifreplacement will be required.
Contractor will include with all bids, rig€ for deck repair and a unit price for deck
replacement. 6

7.0 Drains Q

Situations will develop whege additional drainage is required. Contractors will include

with all bids, a unit pgsi installed drain assembly.
8.0 Insulation %

Insulatio | haye accurate dimensional stability so as to properly conform to the
surfaces oof, cants, curbs, pipes, etc. Joints between boards shall be tight and
insuldt be held back 1/8 inch from vertical surfaces and sumps. INSULATION
S PROTECTED FROM THE WEATHER AT ALL TIMES.

3

Section 00 90 20 2 Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

9.0 Compliance

Non-compliance with the terms of this specification and ensuing contract can result in %

either cancellation of the contract or in complete reworking or replacement of defecti
areas at the contractor’s expense. In the event of cancellation, the State shall not

obligated to compensate the contractor for any work, or any roof installed in a de
manner, or which fails to meet the specification criteria.

Furthermore, DAMAGE CAUSED BY WATER INFILTRATION RE ROM
THE FAILURE OF THE CONTRACTOR TO SECURE EACH DA IN A
WATERTIGHT MANNER WILL BE CORRECTED AT THE CONT OR'S

EXPENSE. INCLUDED, AS DAMAGES WILL BE ALL LARB COSTS
BY THE STATE AS A RESULT OF SUCH WATER INFL ON.

INCURRED

The standard of all work shall be to the specification gfth
event of non-compliance or substandard or defectiv , the State Project Manager or
the delegated representative may, at his discretion, halt¥urther work until discrepancies
are rectified at the contractor's expense. The S#tCRroject Manager and the State's
Technical Representative shall be the final % in the interpretation of all
specifications contained herein. The ro eghent of work will not be

subcontracted.
10.0 Protection of Roof Memb%%

Roof traffic is to be confingd to t tual work area to the greatest extent possible.
Where hauling over othgf argas is necessary, the roof will be protected with plywood.
Contractor shall be r blgffor repairs and leaks in traffic areas during and after the
job.

11.0 Job Co ions

All surfg be treated shall be smooth, visually dry, and free from dirt, debris and
foreig before any treatment is initiated. Weather temperatures will be a minimum
of 46 es F. and rising during roofing operations, and protective tarpaulins will

b lable for emergency protection of roof work in progress during periods of

ing weather. THE STANDARD OF SURFACE CLEANLINESS SHALL BE TO
E SATISFACTION OF THE STATE PROJECT MANAGER AND/OR STATE’S
PRESENTATIVE.

The Contractor is responsible to pump the existing and/or new roof in order to provide a

suitable environment for roofing to proceed. Contractor shall include in his/her base bid
all necessary costs associated with pumping of roof.

Section 00 90 20 3 Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

The contractor shall be responsible for exercising all reasonable precautions to avoid fires
being started, and shall provide suitable fire extinguishers located where they can be
promptly used when needed. Competent operators shall be in attendance at all times

when equipment is in use. Materials and equipment shall be stored neatly in areas \

designated by the State Project Manager, and dispersed so as to insure a minimu\Q
hazard.

Loads placed on the roof at any point shall not exceed the safe loading for: @ roof
was designed. \

Tarpaulins will be used to cover sides of building at all loading a c@ations.

12.0 Clean-Up

n and free from debris
t and at the completion of the

Roof drains, gutters, scuppers and downspouts, must
and obstructions, and must be functional during the
project. The job foreman shall be responsible for dailySaspection of work area to assure
that no floatable trash or materials are left to ins. RAINAGE MUST BE

FREE FLOWING AT ALL TIMES.
All other accumulating debris shall b %aily to assure maximum safety and
rk

sanitation at all times. At completio , the contractor shall remove excess
materials and debris from the site roof surfaces and work site free from
accumulations of spoil, debris Sgd otller extraneous materials from windows, floors,
walls, ladders and other figsshed ces. Any damage to buildings or grounds caused
by the contractor shall ified at the contractor's expense to the satisfaction of the
State Project Managgpage al payment is made. Equipment and tools must meet
OSHA and the Sta ethents. Barricades with tags will be installed as required by

the State.
13.0 Te &ctrical Power

The e ower at the existing building will be available to the contractor. Cost of
clegtmieiawill be paid for by the State.

;:.0 Temporary Water
< ’ E The water at the existing building will be available to the contractor. Cost of water will

be paid for by the State.

Section 00 90 20 4 Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000020 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Dietary / Dining Hall Roof Replacement

& Restoration Project

15.0 Inspection of Work in Progress and Upon Completion

It shall be the responsibility of the Contractor to arrange an inspection of the job site Wi‘%
'S

the State Project Manager, State's Technical Consultant, and the Materials Manufactu
Field Representative at the following times:

1. Prior to start of work. Conditions at the time shall Q:

be noted. All necessary work permits must be obtained \

before work begins.
2. PRIOR TO FINAL FINISH TO THE APPLIED O@EM.

16.0 Core Samples

During application or upon completion, the State resegyes ght to test materials and
extract cores, within reason. Deficiencies will be co ed Iess than the scope of the
specification and payment will be withheld until propefgorrections have been done.
17.0 Final Inspection

The representative of the contracting firngshatl nefity the State Project Manager when he
is within five (5) working days of co articular project. A final inspection team
consisting of the State Project Mana ate's Technical Representative, the
Representative of the Contracting Ry Contractor's Job Foreman, and Materials
Manufacturer's Field Represenfati all inspect the work. Any defects noted in the
work during the course inspection shall be corrected to the satisfaction
of the State Project Mafiagér WITHIN 15 DAYS and prior to the removal of the

contractor's equip t e job site.
18.0 Final Pa n%
Retainage,h ug;ut the contract period will be five (5) percent. Final payment

includin 00 retainage will not be approved until all punch list items are addressed
varraty is delivered to the client and accepted.

emical Clearance

| materials to be used must have the State's chemical clearance before being brought to
e job site. OSHA material data sheets must be submitted. All materials will be
< ’ ASBESTOS FREE.

20.0 Insurance
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Contractor shall submit certificates of insurance conforming to the laws of the state and

to the satisfaction of the State. EQ

21.0 Progress of Work

The contractor shall notify the State Project Manager, State's Technical Represen

and Material Manufacturer's Field Representative at least FIVE (5) WORKI
IN ADVANCE OF THE DAY HE/SHE INTENDS TO BEGIN WORK. \

All bidders shall state in their proposal:

1. IF AWARDED THE JOB, THE DATE THEY CT TO BEGIN
WORK.

2. ESTIMATED NUMBER OF WORK @

For the purposes of progress payments, the State Proje anager and State's Technical

Representative shall have final authority to degéfnfge the exact point of completion of
any phase of work (i.e., ten percent, twentygpc etc.).
22.0 Metal Samples

Color samples of all fascia and roofi ill be submitted to the State for their
approval.

23.0 Permits

The contractor shall
execution and com

pay for all permits, fees, and licenses required for proper
his project.

24.0 Standar, Quality

The varij terials and products specified in the specification documents by name or
descrifati given to establish a standard of quality and cost for bid purposes. It is not
theg o limit acceptance to any one material or product specified, but rather to name
0 ribe it as an absolute minimum standard that is desired and acceptable. A material
uct of lesser quality would not be acceptable. Where proprietary names are used,

ether or not followed by the words "or approved equal”, they shall be subject to equals
%ly as approved by the State.
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25.0 Safety

Contractor must be in compliance with OSHA "Fall Protection" Standard, Subpart M
(1926.500) that became effective February 6, 1995.

buildings.

Eye protection for workers will be required. Hardhats will be required % on
ground level. Hardhats will also be required on workers when crane 1 ion at any
building.

All propane tanks are to be stored on the ground. Q~
All torches (If applicable) shall be equipped with dea @t off.
A two (2) hour fire watch will be maintained after torchgperations have ceased.

Contractor will use hand held laser thermome check all areas covered by the
day’s work.

26.0 Scaffolding, Guardrails, Stairw s (If required)

Provide and maintain in a safe mataer uration of construction all required scaffolds,
guardrails, handrails, stairways\govets for floor, roof and wall openings, and other
temporary construction as gecess

Scaffolding will hav
will be allowed unl

r stair unit with railings. No admittance into the building
rgency exists. Fence with gate will surround scaffolding as
orkmen are not present on roof, gate will be locked.

noted on drawipgs.

Provide cj elivery of removal materials in demolition and removal to the ground
level. T % y or dumping from higher levels will not be permitted. Refer to all

stand ud specific OSHA and EPA requirements, as applicable to all work performed
u ontract.

andscapin

ontractor will be responsible to repair all "green areas". New clean topsoil will be used
to level ground. Contractor shall apply to the disturbed areas, Agway's WearGreen
Hydroseed at the rate of 5 to 7 pounds per 1000 square feet. All repaired landscaped areas
must meet the State's satisfaction before final payment is made.
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28.0 Toilet Facilities 0
Contractor must supply his or her own toilet facilities. Entry into the building will be \

prohibited. Port-a-pot will be located within the Set-up Area.

29.0 Time Schedule Q
Contractor shall submit, with his/her bid, a detailed critical path "Ti N .

All work under the Prime Contract must follow the starting and comple chedule as
set forth in the "Time Schedule".

Weekends - With prio oval of the
State.

Substantial Completion Date: June 15
Punch List Inspection: June 22, 20

Final Completion: June 22, 2017

Start date: April, 2017
Working hours: Weekdays - 7:00 A.M. %3. 30 P.)

The time schedules, as outlined abo ¢ strictly maintained and adhered to and
shall be used by the Contractor as dgui preparing bids and in setting up work and
delivery schedules. Revisions f@Tim& Schedule may be required due to weather delays.

Prepare shop drawings affld gbmittals in a timely manner.

All items requiring%i n shall be released for fabrication and shipment to the job

immediately upen ap | of required submittal data.
30.0 Gu &

pon%tj g the project, the Contractor shall provide a two (2) year LABOR AND

U

M LS GUARANTEE TO THE STATE AND MANUFACTURER. IN
ION, THE PRIMARY ROOFING MANUFACTURER MUST PROVIDE THE
WING:

?\E DIETARY / DINING HALL:

A. ROOF REPLACEMENTS =25 YEAR NO DOLLAR LIMIT
WARRANTY.

B. ROOF RESTORATIONS =10 YEAR SYSTEM WARRANTY.
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Guarantee must cover both the labor and materials for all system components. 0

Warranty for the roofing must come from the manufacturers.

Warranty must be signed by the PARENT COMPANY. Officers of divis

subsidiaries of a PARENT COMPANY are not acceptable personnel to sign

warranty. \

31.0 Drain Testing @

A preconstruction and post construction drain inspection will de by the Contractor
and the State Project Manager. Any drains clogged before egifis will be opened
by the State. The Contractor will be responsible to open drains found during
work or at the completion of the project.

32.0 Pre-Approved Materials

Roofing Materials: Q

A. Replacement Roofs — Garlan: Tremco.
B. Restoration Roofs — GA@%& Tremco.

33.0 Disclosure of Materi

The materials outlingdsgb8§e aft the type of materials that should be used in this project.
The bidder must di in‘his/her proposal, the manufacturer(s) that he/she intends to
use on this projget. B will not be allowed to change materials after the bid opening
date. In additgbm, if an alternate material is bid, the material must be equal or exceed the
specificatiomg within the Material Specifications section of this document. In addition, the
bidder mit, to the State's Project Manager and Consultant, the following

infg later than 7 days before the bid opening. (Alternate materials only)

A certificate from an accredited testing laboratory comparing the physical

1.
and performance attributes of the proposed material with those materials
denoted as pre-approved systems or the characteristics noted in the

v specification documents, including but not limited to the following:

a. Cold Process Membrane:

1. Modified roofing membrane(s) and flashings
substantiating Flexibility, Tensile Strength and Tear
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Strength. Test results must be dated, notarized and be on

testing laboratory stationary. Testing for SBS membrane EQ

and must follow standard ASTM D 5147 test methods.
Testing shall be performed at 73 Degrees. Test at 0 degr&

shall not be considered. Q
b. Fluid Applied Membrane: Q
1. Test results must be dated, notarized an. ofyteSting

laboratory stationary. Testing for fluid embrane
and must follow standards:

a. ASTM D 412 for Tensile S @longation.
b. ASTM D 624 for Tear fﬁ

c. ASTM D 2939 for Degsi
d. ASTM D 93 for FlQm

e. ASTM D 75 for Non-Vglatile

2. A list of at least five (5) job
used under similar conditj
miles of the project. Egeh j
must be available for

e proposed alternate material was
h8€ jobs shall be located within fifty (50)
t be at least five (5) years old, and each
by the State’s Representative.

3. Consideration Will be Biven only to those alternate materials and/or
systems thaphave Waiften approval 4 days before the bid opening.

4. Alte €1 of roofing material must supply the following
info t8 the State and conform to the following criteria:

Submittal of a quart sample of the coating.

O. Material Manufacturer must supply the State with a
C.

$2,000,000.00 Product Liability Policy.

The manufacturer must have a current ratio of 2:1 (current assets to
current liabilities) and demonstrate such with an audited financial

statement supported by an affidavit from a third party.
< ’ E d. The materials installed for the fluid applied coating must be

manufactured and guaranteed by the material supplier.
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e. All products must be in accordance with the Health, Safety And

Environmental Control (H, S & E) Regulations. e.g. No asbestos EQ

materials, no harmful solvent release materials, etc.
f. In making a request for substitution, Bidder/Contractor re@
a. He/she has personally investigated the proposgd prog r
method, and determined that it is equal or supctgr ighall
respects to that specified. \
2

stitution as

C. He/she will coordinate instaflatioh 0%accepted substitution
in work, making such chgngg ay be required for work
to be completed in all €€spécts.

d. He/she waives al’cl@uns for additional cost related to
substitution, h sequently become apparent.

e. Cost dagamis ete and includes all related cost under
his/he ctor other contracts, which may be affected
by t ution.

f. He Wl reimburse the Owner for all redesign cost by the
Consultant/ Architect for accommodation of the substitute.

5. The s€rves the right to be the final authority on the acceptance or
j

ecti any or all bids, proposed alternate roofing systems or
%rials.
Iternate material submissions shall be sent to:

Professional Roof Services, Inc.
E 229 Lake Drive — Pencader Corporate Center

Newark, DE 19702

Attention: Mr. Chris Moore
?N (610) 662-7562
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34.0 Final Completion & Inspections:

Except with the consent of the Owner, the Consultant will perform no more than one (1
inspection to determine whether the Work or a designated portion thereof has attained
Final Completion in accordance with the Contract Documents. The Owner shall b \
entitled to deduct from the Contract Sum amount paid to the Consultant for any

additional final inspections including costs to process change orders.

The Consultant will perform progress inspections up to the Final Compjegio as
found in Section 30.0 “Time Schedule” above. All inspections, with on of one
(1) final inspection, will be billed to the Owner at a rate of $375.00 per ction. The
Owner shall be entitled to deduct from the Contract Sum amo id to the Consultant

for any additional inspections.

35.0 Contractor’s Responsibility O

The contractor is responsible for his or her own measufgments and cores. The contractor
is required to verify all field conditions. The cgfc Tacations and related materials are
included for convenience and are not inten .% onstrued as being the same material
or construction across the entire roof surfficegNe@iigence of the contractor not to verify
icafion for adjustment of the contract.

all conditions will not be accepted as 2=

O&
X
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CONSTRUCTION WASTE MANAGEMENT
SECTION 00 90 30

Part 1 - GENERAL:

1.1 SUMMARY: Q

A. Section includes: Administrative and procedural requireme\

construction waste management activities. @
1.2 DEFINITIONS:

A. Construction, Demolition, and Land clearing 4€B aste: Includes all
non-hazardous solid wastes resulting from cgn pn, remodeling,

alternations, repair, demolition and land cléaring™sificludes material that is
recycled, reused, salvaged or disposed as ga¥dage.

B. Salvage: Recovery of material Site reuse, sale or donation to a

third party.
C. Reuse: Making use of a ithout altering its form. Materials can
be reused on-site or reus er projects off-site. Examples include, but

are not limited to the f@llowihg: Crushing or grinding of concrete for use as
sub-base materialg: Chippifig of land clearing debris for use as mulch.

D. Recyclin cess of sorting, cleaning, treating, and reconstituting
materials fo @ urpose of using the material in the manufacture of a new

prod&

owrce-Separated CDL Recycling: The process of separating recyclable
3 Is in separate containers as they are generated on the job-site. The
drated materials are hauled directly to a recycling facility or transfer

station.
i F. Co-mingled CDL Recycling: The process of collecting mixed recyclable

materials in one container on-site. The container is taken to a material
< I recovery facility where materials are separated for recycling.
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G. Approved Recycling Facility: Any of the following:
1. A facility that can legally accept CDL waste materials for the
manufacture of a new product.
2. Material Recovery Facility: A general term used to describe
waste-sorting facility. Mechanical, hand-separation, or a
a

of both procedures, are used to recover recyclable mate\

purpose of processing the materials into an altered form for the \
on

1.3 SUBMITTALS: @

A. Contractor shall develop a Waste Management mit 3 copies of
plan within 14 days of date established for the Q Proceed.

B. Contractor shall provide Waste Manageafie rt: Concurrent with
each Applications for Payment, submit 3 copies of report.

1.4 PERFORMANCE REQUIREMENTS: Q

X

A. General: Divert a minimuygaa, of 5%’ CDL waste, by weight, from the landfill
by one, or a combination oi@ ing activities:

Salvage

Reuse

Source-Sepaf@ated CDL Recycling

: Co-ming% cycling
B. CDLg#wvaste Mfiterials that can be salvaged, reused or recycled include, but
t Mmited to, the following:
AcQusstical ceiling tiles
@ alt

ASphalt shingles
ardboard packaging
. Carpet and carpet pad
Concrete
Drywall
Fluorescent lights and ballasts
. Land clearing debris (vegetation, stumpage, dirt)
10. Metals
11. Paint (through hazardous waste outlets)
12. Wood

SN e

© N

O
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13. Plastic film (sheeting, shrink wrap, packaging)
14. Window glass
15. Field office waste, including office paper, aluminum cans, glass, plastic

and office cardboard. \

QUALITY ASSURANCE:

A. Waste Management Coordinator Qualifications: Experienc itha
record of successful waste management coordination of pr, ith similar
requirements, that employs a LEED Accredited Professiona fied by the

USGBC as waste management coordinator.

B. Refrigerant Recovery Technician Qualificati ified by EPA-
approved certification program.

C. Regulatory Requirements: Conduct con ction waste management
activities in accordance with hauling gffehdispdsal regulations of all
authorities having jurisdiction an @ r applicable laws and ordinances.

D. Preconstruction Conferenee: le and conduct meeting at Project
site prior to construction a@.

1. Attendees: Inform te following individuals, whose presence is required,
of date and time gfmeeti

Waste Management Coordinator
her concerned parties.

enda Items: Review methods and procedures related to waste

nagement including, but not limited to, the following:

a. Review and discuss waste management plan including

responsibilities of Waste Management Coordinator.

b. Review requirements for documenting quantities of each type of

waste and its disposition.

c. Review and finalize procedures for materials separation and verify

availability of containers and bins needed to avoid delays.
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d. Review procedures for periodic waste collections and
transportation to recycling and disposal facilities.

e. Review waste management requirements for each trade.

3. Minutes: Record discussion. Distribute meeting minutes to all

participants. Note: If there is a Project Architect, they will perform th

1.5 WASTE MANAGEMENT PLAN - Contractor shall develop and do @e
following:

A. Develop a plan to meet the requirements listed in wig sectioh at a
minimum. Plan shall consist of waste identificatio duction plan
and cost/revenue analysis. Distinguish betweeps/@®g0ijtion and construction
waste. Indicate quantities by weight througho @ lan.

B. Indicate anticipated types and quantitieg’of dém#élition, site-cleaning and
construction waste generated by the projec®8List all assumptions made for
the quantities estimates.

C. List each type of waste and yhethe ill be salvages, recycled, or
disposed of in a landfill. Th d include the following information:
1. Types of estima tities, by weight, of CDL waste expected to
be generated ing @emolition and construction.
2. Proposgfl met for CDL waste salvage, reuse, recycling and
disposal%demolition including, but not limited to, one or more
of th loWins:

b. Selective salvage as part of demolition contractor’s work,

c. Reuse of materials on-site or sale or donation to a third
party.

ontracting with a deconstruction specialist to salvage
materials generated,

3. Proposed methods for salvage, reuse, recycling and disposal during
construction including, but not limited to, one or more of the
following:

a. Requiring subcontractors to take their CDL waste to a
recycling facility.
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b. Contracting with a recycling hauler to haul recyclable CDL
waste to an approved recycling or material recovery facility;

c. Processing and reusing materials on-site;
d. Self-hauling to a recycling or material recovery facility. \

4. Name of recycling or material recovery facility receiving tht@
wastes.

5. Handling and Transportation Procedures: Includ % hat will
be used for separating recyclable waste including si2g€ oficontainers,

container labeling, and designated location ongsmgject Site where
materials separation will be located.

D. Cost/Revenue Analysis: Indicate total cos isposal as if there
was no waste management plan and net additipifa€0st or net savings

resulting from implementing waste manageWent plan. Include the following:

Q)er unit). Include hauling and

ctiBn containers for each type of waste.

1. Total quantity of waste.
2. Estimated cost of dis
tipping fees and cost

3. Total cost of disp 1th no waste management).

4. Revenue from s materials.

5. Revenue fromrecyicled materials.

6. Savingsgn hau and tipping fees by donating materials.

7. Savingg i ling and tipping fees that are avoided.

8. H in transportation cost. Including cost of collection

con%for each type of waste.

. Net itional cost or net savings from waste management plan.

Part 2 - UCTS (Not Used)
Part 3 UTION:

STRUCTION WASTE MANAGEMENT, GENERAL:

A. Provide containers for CDL waste that is to be recycled clearly labeled as
such with a list of acceptable and unacceptable materials. This list of
acceptable materials must be the same as the materials recycled at the
receiving materials recovery facility or recycling processor.
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B. The collection containers for recyclable CDL waste must contain no more 0

that 10% non-recyclable material, by volume.

C. Provide containers for CDL waste that is disposed in a landfill clearly
labeled as such.

D. Use detailed material estimates to reduce risk of unplanned :
potentially wasteful cuts. \

E. To the greatest extent possible, include in material purc agreements
a waste reduction provision requesting that materialsgsagd eq®pment be
delivered in packaging made of recyclable material, reduce the

amount of packaging, that packaging be taken bg€RfgRgeuse or recycling,
and to take back all unused product. Insure tha @ pntractors require the
same provisions in their purchase agreemgfits

F. Conduct regular visual inspection umpSters and recycling bins to

A. General: Contractor s rate recyclable materials from CDL waste
to the maximum eX§ent pbssible.

Separate recycl4pl terials by type.

—_

. P ontainers, clearly labeled, by type of separated materials
pro other storage method for managing recyclable materials
il they are removed from Project site.
ockpile processed materials on-site without intermixing with
ther materials. Place, grade, and shape stockpiles to drain surface
water and to minimize pest attraction. Cover to prevent windblown
dust.
3. Stockpile materials away from demolition area. Do not store with
drip line of remaining trees.
4. Store components off the ground and protect from weather.
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3.3 CO-MINDGLED RECYCLING: 0

A. General: Do not put CDL waste that will be disposed in a landfill into a co
mingled CDL waste recycling container.

3.4 REMOVAL OF CONSTRUCTION WASTE MATERIALS: Q

A. Remove CDL waste materials from project site on a regular @ not

allow CDL waste to accumulate on-site. '

B. Transport CDL waste materials off Owner’s property an@ ,g\ ly dispose
of them.

C. Burning of CDL waste is not permitted. Q~

0% SECTION

(2

O
X
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WASTE MANAGEMENT PROGRESS REPORT

. Drywall

MATERIAL CATEGORY DISPOSED IN | DIVERTED FROM LANDE \
MUNICIPAL RECYCLING, SALVAGE @E
SOLID WASTE
LANDFILL
Recycled a Reused
1. Acoustical Ceiling Tiles
2. Asphalt Q‘
3. Asphalt Shingles
4. Cardboard Packaging
5. Carpet and Carpet Pad
6. Concrete
7
8

. Fluorescent Lights and Q
Ballasts
9. Land Clearing Debris %

(vegetation, stumpage, dirt)
10. Metals
11. Paint (through hazardous

waste outlets)

12. Wood

13. Plastic Film (

shrink wrap, pa
14. Windo&
. Fi ice Wiaste (office

. Other (insert description)

(TOTAL OF ALL ABOVE VALUES - IN
Total (In Weight) WEIGHT)

Percentage of | (TOTAL WASTE DIVIDED
Waste Diverted | BY TOTAL DIVERTED)
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EMPLOYEE DRUG TESTING REPORT FORM 0
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Wo
Large Public Works Projects requires that Contractors and Subcontractors who wq#k
Public Works Contracts funded all or in part with public funds submit Testing
the Owner no less than quarterly.

Project Number: Q >

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on theg e dffring the report period:
%

Number of employees subject to rand e during the report period:

Number of Negative Results Number of Positive Results
Action taken on emplo@ onse to a failed or positive random test:

O&

Aut resentative of Contractor/Subcontractor:
(typed or printed)
ized Representative of Contractor/Subcontractor:
Q (signature)
Date:

DRUG TESTING FORMS 0135 00-1
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EMPLOYEE DRUG TESTING 0
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Wo
Large Public Works Projects requires that Contractors and Subcontractors who wq#k
Public Works Contracts funded all or in part with public funds to notify the Ow
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address: »

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee iregponse to a positive test result:

Authorized ﬁlive of Contractor/Subcontractor:
(typed or printed)

Aut resentative of Contractor/Subcontractor:

(signature)

Dag:
E his form shall be sent by mail to the Owner within 24 hours of receipt of test results.
nclose this test results form in a sealed envelope with the notation "Drug Testing Form — DO

NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING FORMS 0135 00-2





