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INVITATION TO BID

Sealed bids for OMB/DFM Contract Number MJ3514000017, the Roof Repair at the Delaware Hospital for
the Chronically llI's Guest Pavilions | & Il, will be received by the State of Delaware, Office of Management
and Budget, Division of Facilites Management, at the DFM Large Conference Room (3" Floor, Thomas
Collins Building) 540 South DuPont Highway, Suite 1, Dover, Delaware until 1:30 P.M. localgtime, on
Thursday January 4, 2018, at which time they will be publicly opened and read aloud in thefConference
Room. Bidder bears the risk of late delivery. Any bids received after the stated time will be returned
unopened.

The project includes the repairs to the existing faux-slate, single-ply and shingle roofsareas. Thé faux-slate roofs
require the replacement of the missing, broken and cracked slates and the totalreplacement of the existing
snow guards. Only minor repairs need to be made to the single ply EPDM roofs, these repairs include the repair
of open flashings and patches, replacement of a small area of delaminated®membrane and re-sealing of the
cross joints in the concrete coping-stones. Work also includes generaldepaits,to the asphalt shingle roofs and
flashings. A description of all repairs is found within the specificationsdecuments.

Attention is called to construction schedule as detailed in the Bid¢gDocuments. The building is located at 100
Sunnyside Road, within the Delaware Hospital for the Chronically lkCampus, Smyrna, Delaware 19977.

This contract will be awarded on the basis of best valugsmAttention is called to the Bid Documents, which
detail the criteria and associated weights, which shall bg used|as the basis of award. Yes O No _X_

A MANDATORY Pre-Bid Meeting will be heldtongMonday December 11, 2017, at 9:30 A.M. at the
Delaware Hospital for the Chronically lII's Maintenance @ffice, 100 Sunnyside Road, Smyrna, Delaware, for
the purpose of establishing the listing of subcontractors and to answer questions. Representatives of each
party to any Joint Venture must attend, this mieeting. ATTENDANCE OF THIS MEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed’to the Division of Faciliies Management 540 South DuPont Highway,
Suite 1, Dover, DE 19901€, The outer envelope should clearly indicate: "OMB/DFM CONTRACT
NUMBER MJ3514000017 4DELAWARE HOSPITAL FOR THE CHRONICALLY ILL, GUEST PAVILIONS
| & Il - ROOF REPAIR PROJECT - SEALED BID - DO NOT OPEN."

Contract documenis.may be obtained at the office of Professional Roof Services, 229 Lake Drive, Newark,
DE 19702 (please phone ahead to (302) 731-5770 to confirm availability) upon receipt of
$100.00 per sét/non-refundable. Checks are to be made payable to “Professional Roof Services."

Construction, decuments will be available for review at the following locations: Professional Roof Services,
DelawaresContractors Association and the Associated Builders and Contractors.

Biddersywill not be subject to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or national origin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned
Business Enterprises will be afforded full opportunity to submit bids on this contract.  Each bid must be
accompanied by a bid security equivalent to ten percent of the bid amount and all additive alternates.
The successful bidder must post a performance bond and payment bond in a sum equal to 100 percent of
the contract price upon execution of the contract. The Owner reserves the right to reject any or all bids and
to waive any informalities therein. The Owner may extend the time and place for the opening of the bids
from that described in the advertisement, with not less than two calendar days notice by certified delivery,
facsimile machine or other electronic means to those bidders receiving plans.
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ARTICLE 1:

1.1

1.1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

10

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted, as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agéency.

BIDDING DOCUMENTS: Bidding Documents include thesBidding ‘Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementafy Instructions to Bidders (if any),
General Conditions, Supplementary General ConditionsjGeneral Requirements, Special
Provisions (if any), the Bid Form (including the Nen=eollusion Statement), and other sample
bidding and contract forms. The proposed Coniract*Documents consist of the form of
Agreement between the Owner and Contractor; as well as the Drawings, Specifications
(Project Manual) and all Addenda issued gprior to execution of the Contract.

CONTRACT DOCUMENTS: The? Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructigns te’ Bidders (if any), General Conditions, Supplementary
General Conditions, GeneralgRequirements, Special Provisions (if any), the form of
agreement between the Owner and thé Contractor, Drawings (if any), Specifications (Project
Manual), and all addendat

AGREEMENT: The form of the Agreement shall be AIA Document A101, Standard Form of
Agreement betwgen Ownefand Contractor where the basis of payment is a STIPULATED
SUM. In the €asefof conflict between the instructions contained therein and the General
Requirements, hereingthese General Requirements shall prevail.

GENERAL'REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instrtictions pertaining to the Bidding Documents and to contracts in general. They contain,
in“summary, requirements of laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to
the General Requirements. Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021 13-2
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1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work maygbe addedfor from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bidi¢where applicable, to be
added to or deducted from the amount of the Base Bid if the,corresponding change in the
Work, as described in the Bidding Documents is acceptedt

1.16 UNIT PRICE: An amount stated in the Bid, where applieable, as a price per unit of
measurement for materials, equipment or services aor a portion of the Work as described in
the Bidding Documents.

117 SURETY: The corporate body which is_beund with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance6f the, Work for which he has contracted.

1.18 BIDDER'S DEPOSIT: The segurityddesighated in the Bid to be furnished by the Bidder as a
guaranty of good faith to entér intesa ¢ontract with the Agency if the Work to be performed or
the material or equipmentto be furnished is awarded to him.

1.19 CONTRACT: The written agreement covering the furnishing and delivery of material or work
to be performed.

1.20 CONTRACTHFQR Any’individual, firm or corporation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: An individual, partnership or corporation which has a direct contract
with aycontractor to furnish labor and materials at the job site, or to perform construction
fabor and furnish material in connection with such labor at the job site.

1.22 CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

ARTICLE2: BIDDER'S REPRESENTATIONS

21 PRE-BID MEETING

2.1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance

at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.
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22 By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which“the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

223 The Bid is based upon the materials, equipment, and systems requited by the Bidding
Documents without exception.

23 JOINT VENTURE REQUIREMENTS

2.31 For Public Works Contracts, each Joint Venturer shall.be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a reguirement=o bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

233 All required Bid Bonds, Performance 8onds;yMaterial and Labor Payment Bonds must be
executed by both Joint Venturers and beyplaced in both of their names.

234 All required insurance certificates shiall name both Joint Venturers.

235 Both Joint Venturers shallysign the'Bid Form and shall submit a copy of a valid Delaware
Business License with,their Bid.

2.3.6 Both Joint Ventusérs shall'ificlude their Federal E.I. Number with the Bid.

237 In the eventyof a'mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance:

2.3.8 Dugf'to exceptional circumstances and for good cause shown, one or more of these
pfovisions may be waived at the discretion of the State.

24 ASSIGNMENT OF ANTITRUST CLAIMS

2.4.1 As consideration for the award and execution by the Owner of this contract, the Contractor

hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right,
title and interests in and to all known or unknown causes of action it presently has or may
now or hereafter acquire under the antitrust laws of the United States and the State of
Delaware, relating to the particular goods or services purchased or acquired by the Owner
pursuant to this contract.
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ARTICLE 3:

3.1

3.2

3.2.1

322

323

324

3:2.5

3.3

3.3.1

BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents _fromy, the
Architectural/Engineering firm designated in the Advertisement or Invitation 4o Bidjin“the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation,of'Bids. /The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shallgbe repeorted to the Architect
immediately.

The Agency and Architect may make copies of the Bidding»Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the BiddingdDocuments.

INTERPRETATION OR CORRECTION OF, BIDDING DOCUMENTS

The Bidder shall carefully study and>compare the Bidding Documents with each other, and
with other work being bid concufently or‘presently under construction to the extent that it
relates to the Work for which, thé Bid”is submitted, shall examine the site and local
conditions, and shall report{anygerrors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders‘tequiring clarification or interpretation of the Bidding Documents shall
make a written reéquest to"the Architect at least seven days prior to the date for receipt of
Bids. Interpretatiops, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any othier manner shall not be binding.

Thefapparentsilence of the specifications as to any detail, or the apparent omission from it
of'detailed description concerning any point, shall be regarded as meaning that only the best
cemmercial practice is to prevail and only material and workmanship of the first quality are to
be Used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS
The materials, products and equipment described in the Bidding Documents establish a

standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. The specification of a particular manufacturer or model number is not
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3.3.2

3.33

3.34

3.4

3.4.1

34.2

3.4.3

344

ARTICLE 4:

41

intended to be proprietary in any way. Substitutions of products for those named will be
considered, providing that the Vendor certifies that the function, quality, and performance
characteristics of the material offered is equal or superior to that specified. It shall be the
Bidder's responsibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation modifications required to accommodate the substitution.

Requests for substitutions shall be made in writing to the Architect at least tepfdays prior to
the date of the Bid Opening. Such requests shall include a complete description/of the
proposed substitution, drawings, performance and test data, explapationyof¥required
installation modifications due the substitution, and any other informationynecessary for an
evaluation. The burden of proof of the merit of the proposed substitution”is upon the
proposer. The Architect’s decision of approval or disapproval shall be final'’» The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt©f Bids, such approval shall be set
forth in an Addendum. Approvals made in any other mannershall not be binding.

The Architect shall have no obligation to consideany, substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered togll whayare known by the Architect to have received a
complete set of the Bidding Documehnts:

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later'than 4 days prior to the date for receipt of Bids except an
Addendum withdrawingithe request for Bids or one which extends the time or changes the
location for the opéning of bids.

Each biddersshall asgértain prior to submitting his Bid that they have received all Addenda
issued, and shall ‘acknowledge their receipt in their Bid in the appropriate space. Not
acknaowledging .an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES

PREPARATION OF BIDS

Submit the bids on the Bid Forms included with the Bidding Documents.

Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

INSTRUCTIONS TO BIDDERS 0021 13-6
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415

416

4.1.10

4.1.11

4112

4.2

421

422

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alternate, enter “No Change”. The Contractor is responsible for
verifying that they have received all addenda issued during the bidding periodg, Work
required by Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bid i, any’ other
manner.

Each copy of the Bid shall include the legal name of the Bidder and_a, statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any légal entityy and each copy
shall be signed by the person or persons legally authorized to bindithe Bidder to a contract.
A Bid by a corporation shall further give the state of incorperation and have the corporate
seal affixed. A Bid submitted by an agent shall have a clirrent Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statementiform included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State whoaveyestablished citizenship by residence of at least 90
days in the State.

Each bidder shall include in theirbid a¥copy of a valid Delaware Business License.’

Each bidder shall include signed Affidavit(s) for the Bidder and each listed Subcontractor
certifying compliance with OMB Regulation 4104- “Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on “Large Public Works Projects.” “Large
Public Works”4s baSed upon the current threshold required for bidding Public Works as set
by the Purchasing and"Contracting Advisory Council.

BID SECURITY.

All' bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer’s check, cashier's check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used
shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished
or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

INSTRUCTIONS TO BIDDERS 0021 13-7
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423 In the event of any successful Bidder refusing or neglecting to execute a formal contract and

4.3

4.3.1

432

433

4.4

4.4.1

45

4a5.1

bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form._ NAME/ONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be consideréd non-responsive
unless the completed list is included.

Provide the Name and Address for each listed subcontractor. Addresses'by City, Town or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor to ensure that theif’ Subcontractors are in compliance
with the provisions of this law. Also, if a Contractor®€lects to list themselves as a
Subcontractor for any category, they must specifically namedthemselves on the Bid Form
and be able to document their capability to actbas Subcontractor in that category in
accordance with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the caontractor agrees as follows:

A. The Contractor will gaot“discriminate against any employee or applicant for
employment because ofsracef creed, sex, color, sexual orientation, gender identity
or national origifi, ~The/Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard™te their race, creed, sex, color, sexual orientation, gender identity or
national0rigin. "Stich action shall include, but not be limited to, the following:
Emplayment, upgrading, demotion or transfer; recruitment or recruitment
adyetrtising; layoff or termination; rates of pay or other forms of compensation; and
s€lection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be'provided by the contracting agency setting forth this nondiscrimination clause.

B" The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

INSTRUCTIONS TO BIDDERS 0021 13-8



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & Il Roof Repair Project
452 The employer shall pay all mechanics and labors employed directly upon the site of work,

453

454

4.6

4.6.1

46.2

46.3

46.4

46.5

4.7

4.7.1

4.7.2

4.7.3

unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage
rates not less than those stated in the specifications, regardless of any contractual
relationship which may be alleged to exist between the employer and such laborerstand
mechanics.

The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation, that/sworn payroll
information, as required by the Department of Labor, be furnished' weekly. ¥The Department
of Labor shall keep and maintain the sworn payroll information for agperiod of 6 months from
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any othep dacuments required to be submitted with
the Bid in a sealed opaque envelope. Addressg'thesenvelope to the party receiving the Bids.
Identify with the project name, project number,“@nd the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed_envelopelin a separate mailing envelope with the
notation "BID ENCLOSED" on the facefthereaf. The State is not responsible for the opening
of bids prior to bid opening date andstimeythatare not properly marked.

Deposit Bids at the designateddocation pfior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids,re¢eived after the time and date for receipt of bids will be
marked “LATE BID” and réturned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephenic ok telegraphic bids are invalid and will not receive consideration.

WithdrawnBids/may be resubmitted up to the date and time designated for the receipt of
Bids} providedithat they are then fully in compliance with these Instructions to Bidders.

M@DIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of
the Bid opening.

INSTRUCTIONS TO BIDDERS 0021 13-9



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & Il Roof Repair Project
ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

51.1 Unless otherwise stated, Bids received on time will be publicly opened and will &e“tead
aloud. An abstract of the Bids will be made available to Bidders.

5.1.2 The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents’ or ayBidswhich is
in any way incomplete or irregular is subject to rejection.

5.1.3 If the Bids are rejected, it will be done within thirty (30) calendar day ofithe Bid opening.

5.2 COMPARISON OF BIDS

5.2.1 After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. “‘€omparisons of the Bids may be
based on the Base Bid plus desired Alternates. gThe Agency shall have the right to accept
Alternates in any order or combination.

5.2.2 The Agency reserves the right to waive teehnicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed, to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agengy oRits agent(s), it is in the best interest of the State.

5.2.3 An increase or decrease in thesquantity for any item is not sufficient grounds for an increase
or decrease in the Unit Pricet

524 The prices quoted arg to beythose for which the material will be furnished F.O.B. Job Site
and include all charges‘that may be imposed during the period of the Contract.

5.2.5 No qualifying {ettepfor statements in or attached to the Bid, or separate discounts will be
consideredn,determifiing the low Bid except as may be otherwise herein noted. Cash or
separatediscounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS

5.3.1 Amyageney shall determine that each Bidder on any Public Works Contract is responsible

befare awarding the Contract. Factors to be considered in determining the responsibility
of @'Bidder include:

A. The Bidder’'s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder’'s record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

C. The Bidder’s written safety plan;

INSTRUCTIONS TO BIDDERS 00 21 13-10
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5.3.2

533

5.3.3.1

5.3.3.2

5.3.3.3

5.3.34

53.3.5

5.3.3.6

53.37

54

5.4.1

54.2

543

D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning ts
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agencyymay
establish; provided however, that, the criteria be set forth in the Inyitationyto Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/orgnohresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within fivg (5)amworking days of said
determination.

In addition, any one or more of the following causes maygbe considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid,or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost
analysis values.

If there are any unauthorized™additions, interlineation, conditional or alternate bids or
irregularities of any Kind which may tend to make the Bid incomplete, indefinite or
ambiguous as togts meaning.

If the Bid issnot accompanied by the required Bid Security and other data required by the
Bidding Documents:

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

INSTRUCTIONS TO BIDDERS 00 21 13-11
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544

54.5

5.4.6

54.7

54.8

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days “of
official notice of contract award. The successful Bidder shall provide two busingss days prior
to contract execution, copies of the Employee Drug Testing Program for the Bidder and all
listed Subcontractors. Bonds shall be for the benefit of the Agency with sdrety i, the"famount
of 100% of the total contract award. Said Bonds shall be conditionedyupon the faithful
performance of the contract. Bonds shall remain in affect for period ofyonegyear after the
date of substantial completion.

If the successful Bidder fails to execute the required Gentract,Bond and all required
information, as aforesaid, within twenty (20) calendar day$ after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made 1o the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social securityghumber) and a copy of its Delaware business license,
and should the vendor be awardedga contract, such vendor shall provide to the agency the
taxpayer identification license ndmbgrs offsuch subcontractors. Such numbers shall be
provided on the later of the date ontwhieh such subcontractor is required to be identified or
the time the contract is exécuteds, The successful Bidder shall provide to the agency to
which it is contracting, within"30 days of entering into such public works contract, copies of
all Delaware Business licenses™of subcontractors and/or independent contractors that will
perform work for such“publiciworks contract. However, if a subcontractor or independent
contractor is hired”or contracted more than 20 days after the Bidder entered the public works
contract the D€lawére Business license of such subcontractor or independent contractor
shall be proyvidedio thé agency within 10 days of being contracted or hired.

The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contfact. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1

6.2

6.2.1

CONTRACTOR'’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

BUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.
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ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

7.2

7.2.1

722

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documentst

The Performance and Payment Bond forms used shall be the,standard” OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS

The bonds shall be dated on or after the date of the Contract:

The Bidder shall require the attorney-in-fact who executés the required bonds on behalf of
the surety to affix a certified and current copy ofthie power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY'AND CONTRACTOR

8.1

Unless otherwise required in the{Bidding“Documents, the Agreement for the Work will be
written on AIA Document A4015%¢Stapdard Form of Agreement Between Owner and
Contractor Where the Basis ©f Payment is a Stipulated Sum.

END,OF INSTRUCTIONS TO BIDDERS
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Delaware Hospital For The Chronically 111
Smyrna, Delaware

Guest Pavilions I & II
Roof Repair Project
Contract #MJ3514000017
BID FORM

For Bids Due: Thursday January 4, 2018 at 1:30 P.M. To: State of Delaware

Office of Manageme get

540 South DuP ig wa

Suite 1

Dover, DE
Name of Bidder:
Delaware Business License No.: Taxpayer ID

(A copy of Bidder’s Delaware Business License must be attached to this form.

(Other License Nos.):

Phone No.: ( ) ; @ ( ) ;

1. BASE BID — GUEST PAVILION I:

erstands the Bidding Documents and that this bid is made in accordance
imself with the local conditions under which the Work is to be performed,
and that his bid is based upon the materials, syste quipment described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, erials, plant, equipment, supplies, transport and other facilities required to execute the
work described by the aforesaid document§ fothe lump sum itemized below:

The undersigned, representing that he has read and
therewith, that he has visited the site and has famidiarize

$

In Words:

2 ALTERNA NTHETIC SLATE, EPDM SINGLE PLY AND SHINGLE ROOF REPAIRS FOR GUEST
EFERENCE SECTION 07 31 26 FOR INFORMATION ON ALTERNATE # 1)

Add alte s repairs to the synthetic slate roof areas referenced as #9, #10, #11 & #12 on the drawing provided and repairs to

flat E roof areas referenced as #2 & #3 on the drawing provided as well as repairs to the shingle roof area referenced as #13 on

the dra ided.

In Words:

BID FORM 0041 13-1



Delaware Hospital For The Chronically Il
Smyrna, Delaware
Guest Pavilions I & 11
Roof Repair Project
Contract #MJ3514000017

BID FORM

3. ALTERNATE #2: EPDM SINGLE PLY ROOF REPAIRS ON ROOF AREA # 1. \
(REFERENCE SECTION 07 31 26 FOR INFORMATION ON ALTERNATE # 2)

Add alternate includes repairs to the flat EPDM roof areas referenced as #1 on the drawing provided.

$
In Words:
4. ALTERNATE # 3: SHINGLE ROOF REPAIRS ON ROOF AREA #

(REFERENCE SECTION 07 31 26 FOR INFORMATION ON ALT

Add alternate includes repairs to the shingle roof area referenced as #1 the ing provided.
$ p 4
In Words: %%

5. ALTERNATE # 4: SHINGLE ROOF REPAIRS ON ROOF AREA # 15._
(REFERENCE SECTION 07 31 26 FOR I RMATION ON ALTERNATE # 4)

Add alternate includes repairs to the shifigle ea referenced as #15 on the drawing provided.

$ P

In Words: O«

6. ALT E #5: WATERPROOFING OF CONCRETE COPING STONES LOCATED ABOVE FLAT EPDM
ROOF AREAS.

Add al cludes application of the Thorolastic Smooth as described in Section 073126 of the Bidding Documents.

In Words:

BID FORM 0041 13-2



Delaware Hospital For The Chronically Il
Smyrna, Delaware
Guest Pavilions I & 11
Roof Repair Project
Contract #MJ3514000017

BID FORM

7. ALTERNATE # 6: EPDM ROOF RESTORATION.

Add alternate includes powerwashing the membrane, priming and installing the specified EnergyStar rateds€oatingisystem as
described in Section 073126 of the Bidding Documents.

$
In Words:
4. UNIT PRICES:

a. Submit a price for synthetic slate roofing tile replacement fog@ny additional additional loose, broken or missing
synthetic slate roofing tiles that will need to be replaced abovetand beyond the eighty five (85) shown on the
drawing.

Include all necessary labor and material . . ... 0. 9 ... 4. ... ... +/-$ /ea.

b. Submit a lineal foot price for replacement of the"existing wood decking. Base price on 1” x 12” wood planking.
Include all necessary labor and materiall. . ._qm. . ... ... .. L. +$ /L.F.

c. Submit a lineal foot price for replacement fany loose EPDM lining the internal gutters. Base price on Pole Gutter
Detail provided.

Include all necessary labor@gnd matetial™. . . ................................ +3$ /L.F.
I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may have.

This bid shall remain valid and cannot®¥e withdrawn for thirty (30) days from the date of opening of bids (60 days for School Districts
and Department of Education)gand the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to
this Bid.

The Owner shall have the rightito reject any or all bids, and to waive any informality or irregularity in any bid received.
This bid is basedsupon Work being accomplished by the Sub-Contractors named on the list attached to this bid.

Should I/We be awarded this contract, /We pledge to achieve substantial completion of all the work within calendar days of
the Notice to,Proceed.

The underSigned represents and warrants that he has complied and shall comply with all requirements of local, state, and national
laws; thatino legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered into any agreement,
patticipated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.
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I'am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)
Business Address: \%

Witness: By:
( Authorized Signature )

(SEAL)

( Title)
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit(s) of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals) @Q

O&
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Smyrna, Delaware
Guest Pavilions [ & 11
Roof Repair Project
Contract #MJ3514000017

Delaware Hospital For The Chronically IIl \i
BID FORM @\

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contracter listing must accompany the bid submittal. The name and address of the sul
contractor must be listed for each category where the bidder intends to use a sub-contracto perform that category of work. In order to provide full disclosure ar
acceptance of the bid by the Owner, it is required that bidders list themselves as }

perform such work. This form must be filled out completely with no additions opdcl
Employee Drug Testing Program included with this bid.

he sub-contractor for all categories where he/she is qualified and intends 1
Note that all subcontractors listed below must have a signed Affidavit (

Subcontractor Category Subcontractor Address (City & State) Subcontractors tax payer ID #
or Delaware Business license #

1. Roofing

2. Carpentry

3. Sheet Metal

4. Masonry
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Delaware Hospital For The Chronically Il
Smyrna, Delaware
Guest Pavilions I & 11
Roof Repair Project
Contract #MJ3514000017

NON-COLLUSION STATEMENT

collusion or otherwise taken any action in restraint of free competitive bidding in connection wit osal submitted this date to

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any& , participated in any
is p
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of the Delaware Hospital for the Chronically IlI’s Medi uilding Roof Replacement and Repair
Project have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

&

E-MAIL:
PHONE NUMBER: :&

Sworn to and sctibed before me this day of 20

ADDRESS OF BIDDER:

My C is expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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Smyrna, Delaware
Guest Pavilions [ & 11
Roof Repair Project
Contract #MJ3514000017

Delaware Hospital For The Chronically IIl \i
AFFIDAVIT @\

OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large tks Projects requires that Contractors and Subcontracto
implement a program of mandatory drug testing for Employees who work on Large Public Works Con @ ed all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract ndatory Drug Testing Program for our employees on the jobsite that
complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed): y 4

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me this day of 20

My Commission expires . NOTARY PUBLIC

vTHIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & Il Roof Repair Project
STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business if™ghe“State of Delaware
(“State™), are held and firmly unto the State in the sum of

Dollars ($ ), or percent notite’exceed
Dollars ($ )

of amount of bid on Contract No. , to be paid to the State for the use and
benefit of (insert State agency name) for which payment

well and truly to be made, we do bind ourselves, our and each of Qur heirs, executors, administrators, and
successors, jointly and severally for and in the whole firmly bydhese présents.

NOW THE CONDITION OF THIS OBLIGATION IS'SUCH That if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furfishingjof certain material and/or services within the
State, shall be awarded this Contract, and if said Principalghall well and truly enter into and execute this
Contract as may be required by the terms of this Contfact and approved by the
(insert State agencymame) thi§ Contract to be entered into within twenty days after
the date of official notice of the award theré®f in accordance with the terms of said proposal, then this
obligation shall be void or else to be and remain ‘i full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and 20 ).

SEALED, AND DELIVERED/IN/'THE
Presenge of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title
BID BOND 0043 13



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & 1l Roof Repair Project

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-®

2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Betwee@\nd

Contractor” AIA Document A101-2007.

O
O
&

<

O
X

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 005213



Init.

 (Name, legal status, address and other information)

\\m/

AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(fn words, indicate day, month andyear.) ADDITIONS AND DELEII

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor: vertical line in the left margin of this
ocument indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect

for the following Project: to its completion or modification.

(Name, location and detailed description) AIA Document A201™_2007,
General Conditions of the Confract

State of Delaware for Construction, is adopted in this

document by reference. Do not use
with other general conditions unless

this document is modified.
The Architect:

(Name, legal status, address and other info

The Owner and Contracter agree as follows.

S

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1897 and 2007 by The American
Institute of Architects. All rights reserved. WARRNING: This AlA® Dncument is protected by U.S. Copyright Law and tmemahonai Treaties. Unauthorized 1
reproduction or distribution of this AA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 10:47:19 on 01/09/2017 under Order No.1982866891_1 which expires

on 12/26/2017, and is not for resale.
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Init.

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM %
5 PAYMENTS \

6 DISPUTE RESOLUTION Q

7 TERMINATION OR SUSPENSION \Q

8  MISCELLANEOUS PROVISIONS @

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of thgCon eral, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execu f this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agre t, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreemen epeated herein. The Contract represents the entire
and integrated agreement between the parties hercto and supe prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work descri

ARTICLE 3 DATE OF COMMENCEMEN
§ 3.1 The date of commencement
below or provision is made for

(Insert the date of commenceme

be fixed in a notice to pro @ '

If, prior to the gemmencement of the Work, the Owner requires time to file mortgages and other security interests, the

Owner’s timy @ ent shall be as follows:

ontract Time shall be measured from the date of commencement.

3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
encement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of

commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internatienal Treaties. Unauthorized
reproduction or disiribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 10:47:19 on 01/09/2017 under Order No.1982866891__1 which expires
on 12/26/2017, and is not for resale.
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
{(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM \
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performangt c
Contract. The Contract Sum shall be $ ), subject to additions and deductions as provided in th

Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the tr uments

and are hereby accepted by the Owner:
(State the numbers or other identification of accepted aiternates. If the bidding o proposa

alternates showing the amount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, fo which vice will be applicable.)

Item Units and Limitation Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from t wance price.)

Item

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications f@r Pagtnent submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, th shall make progress payments on account of the Contract Sum to the
Contractor as provided bela ere in the Contract Documents.

& &
§ 5.1.2 The period coyéred by eaghf A

pplication for Payment shall be one calendar month ending on the last day of the
month, or as follo

§ 5.1.3Pro Qﬂ Application for Payment is received by the Architect not later than the day of a month, the
Own ¢ payment of the certified amount to the Contractor not later than the day of the month. If an
App for Payment is received by the Architect after the application date fixed above, payment shall be made by
t later than () days after the Architect receives the Application for Payment.
eral, state or local laws may require payment within a certain period of time.)

.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent ( %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions o K
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivere
suitably stored at the site for subsequent incorporation in the completed construction (o Ap
advance by the Owner, suitably stored off the site at a location agreed upon in writing)] f@inage of
percent ( %);

.3 Subtract the aggregate of previous payments made by the Owner; and \
.4 Subtract amounts, if any, for which the Architect has withheld or nullified a r Payment as

provided in Section 9.5 of ATA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.66] gfurther modified under the
following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum suffici
full amount of the Contract Sum, less such amounts as the
Work, retainage applicable to such work and unsettled gla

(Section 9.8.5 of AIA Document A201-2007 reguires re
Completion of Work with consent of surety, if an)

.2 Add, if final completion of the Work is thereaf] %
/] e

sase the total payments to the
all determine for incomplete

1ally delayed through no fault of the Contractor,
ion 9.10.3 of ATA Document A201-2007.

any additional amounts payable in accordance
§ 5.1.8 Reduction or limitation of retainage, if any, sh: follows:
(If it is intended, prior to Substantial Completion en ork, to reduce or limit the retainage resulting from the
percentages inseried in Sections 5.1.6.1 and 5.1. , and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction opflimitation.)

§ 5.1.9 Except with the Owner’s gtior @pproval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have ot beén delivered and stored at the site.

§ 5.2 FINAL PAYMENT

§ 5.2.1 Final paymentfconsti the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A exContragtor has fully performed the Contract except for the Contractor’s responsibility to correct

provided in Section 12.2.2 of ATA Document A201-2007, and to satisfy other requirements, if
1ich extend beyond final payment; and
Certificate for Payment has been issued by the Architect.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of ATA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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Init.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of ATA Document A201-2007 th
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution belgw,
or do not subsequently agree in writing lo a binding dispute resolution method other than litigation, Clai %
resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 \

[ ] . Litigation in a court of competent jurisdiction

[ 1  Other (Specify) Q~

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contract
A201-2007.

Article 14 of ATA Document

§ 7.2 The Work may be suspended by the Owner as provide icle 14 of ATA Document A201-2007.

ARTICLE 8 MISCELLANEQUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a 101,0f ATA Document A201-2007 or another Contract
en suj

Document, the reference refers to that provision pplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under thetContractshall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal'tate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upongif any.)

Y

§ 8.3 The Owner’s representd
(Name, address and gther info

4 The Contractor’s representative:
e, address and other information)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS \s
iil in

§ 8.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumfe
the sections below.

§ 9.1.1 The Agreement is this executed ATA Document A101-2007, Standard Form of Agreement Be Dwner

and Contractor. \
§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the%o Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer o an exhibit attached to th eement.)

Section Title @ Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibitd@tiached to this Agreement.)

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements, orenumerated in this Article 9.

documents, if any, forming part of the Contract Documents:

§ 9.1.7 AddRion3
? 2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the

following:

< ’ E .2 Other documents, if any, listed below:

Init.

{List here any additional documents that are intended fo form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions fo Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
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unless enumerated in this Agreement. They should be listed here only if intended fo be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.
{State bonding requivements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.) \§§

Type of insurance or bond Limit of liability or bond amount ($0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Sign

(Printed name and title) (Printed namefé

X

Init.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & 1l Roof Repair Project

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the StandardyForm
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

51.3 Delete paragraph 5.1.3 in its entirety and replace with theollowing:
“Provided that a valid Application for Payment is received by the Architect that meets all
requirements of the Contract, payment shall be made by the Owner not later than 30
days after the Owner receives the valid Appli¢ation forPayment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the(follewing*sentence:

"Any remedies available in law or in equity."

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.2 Insert théfollowing:
"Payments are due 30 days after receipt of a valid Application for Payment. After that 30
day period, interest may be charged at the rate of 1% per month not to exceed 12% per
anpum."”

8.5 Belete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 00 54 13




STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & 1l Roof Repair Project
STATE OF DELAWARE

OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, jas principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are heldand firmly bound
unto the (“Owner?) (imsert State agency
name), in the amount of (3 ), to b€ paid to Owner, for which
payment well and truly to be made, we do bind ourselves, our and gaehrand every of our heirs,
executors, administrations, successors and assigns, jointly apd Sevesally, for and in the whole,
firmly by these presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract qknown®ds Contract No. dated the

day of ,20  (the “€ontract”), which Contract is incorporated herein by
reference, shall well and truly provide and fusfishall materials, appliances and tools and perform all
the work required under and pursuant toythe,tetms and conditions of the Contract and the Contract
Documents (as defined in the Contract) or any changes or modifications thereto made as therein
provided, shall make good and zeimburse?Owner sufficient funds to pay the costs of completing the
Contract that Owner may sustain’by reason of any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the perform@nce of the Contract and for as long as provided by the Contract; then
this obligation shall be voidjetherwise to be and remain in full force and effect.

Surety, for vali€weceived, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and {complete the work to be performed under the Contract pursuant to the terms,
conditions ahd Gevenants thereof, if for any cause Principal fails or neglects to so fully perform and
completeysuchwork.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
th&pebligation of Surety and its bond shall be in no way impaired or affected by any extension of
titne, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,

Performance Bond



assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the t 0
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court t nt

jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailedvor delivered
to them at their respective addresses shown below.

of them as are corporations have caused their corporate seal to be hereto and these presents

IN WITNESS WHEREOF, Principal and Surety have hereunto set their ? als, and such
d ad
to be signed by their duly authorized officers, the day and year first abeye wr .

PRINCIPAL

Name:

Witness or Attest: Address:

(SEAL)

Name:

(Corporate Seal)

SURETY

Name:

Witness or Attest:&xlress:
By: (SEAL)
Name: Name:

X

Performance Bond 2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & 1l Roof Repair Project
STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
PAYMENT BOND
Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, Jasvprincipal
(“Principal”), and , a Gerperation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), as€ Reld%and firmly bound
unto the (“Ownex?) (insert State agency
name), in the amount of (3 ), tobe, paid ®6 Owner, for which

payment well and truly to be made, we do bind ourselves, our afid gaeh, and every of our heirs,
executors, administrations, successors and assigns, jointly and sevesally, for and in the whole firmly
by these presents.

Sealed with our seals and dated this day oft , 20

NOW THE CONDITION OF THIS OBLIGATIQN IS\ SUCH, that if Principal, who has been
awarded by Owner that certain contract knowh as Cenftract No. dated the

day of , 20 (the “Contract”)awhich Contract is incorporated herein by reference,
shall well and truly pay all and every pesongdurnishing materials or performing labor or service in
and about the performance of the workhwnder the Contract, all and every sums of money due him,
her, them or any of them, for all sach materials, labor and service for which Principal is liable,
shall make good and reimburse Ownerstfficient funds to pay such costs in the completion of the
Contract as Owner may sustdin by reason of any failure or default on the part of Principal, and
shall also indemnify and save harmi€ss Owner from all costs, damages and expenses arising out of
or by reason of the perféormafiée of the Contract and for as long as provided by the Contract; then
this obligation shall be voidjotherwise to be and remain in full force and effect.

Surety, for valueseceived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modifieatiens’omission, addition or change in or to the Contract or the work to be performed
thereundef;orby any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
perfermeédPor any monies due or to become due thereunder; and Surety hereby waives notice of any
and, all such extensions, modifications, omissions, additions, changes, payments, waivers,
asgsignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Payment Bond



Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivere

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
to them at their respective addresses shown below. O

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, ch
of them as are corporations have caused their corporate seal to be hereto affixed and ts
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL \ :
Name: b
Witness or Attest: Address: O:

By: Q (SEAL)
Name: Name:
Title:
(Corporate Seal) @

R

Name:

Witness or Attest: Addr%
& By: (SEAL)

Name: Name:

X

Payment Bond 2
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & 1l Roof Repair Project

APPLICATION AND CERTIFICATE 0
FOR PAYMENT \
0 Sheet

@ d to purchase

The enclosed are the Application and Certificate for Payment (G702) and the G
(G703) Forms that will be used for all requests for payments. The Contractor is

these forms through the American Institute of Architects.

O&
X
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Document G702" - 1992

Applicationt a ificate for Payment

TO OWNER: PROJECT: State of Delaware APPLICATION NO: 002 Distribution to:
PERIOD TO: OWNER:
CONTRACT FOR: General Construction ARCHITECT:
FROM VIA CONTRACT DATE: CONT :
CONTRACTOR: \ ARCHITECT: PROJECT NOS: / / m>M_.__.M_“U~
@ OTHER
! The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information and
CONTRACTOR'S APPLICATION OR YMENT belief the ﬁ\m%w covered by this Application for Payment has been completed in accordance with the

ith the Contract. Contract Documents, that all amounts have been paid by the Contractor for Work for which previous

Certificates for Payment were issued and payments received from the Owner, and that current

Application is made for payment, as shown below, in co
Continuation Sheet, AIA Document G703, is attached.

1. ORIGINAL CONTRACT SUM wovvinrsrrssemssenssmmsssssssmssesssssssss L8 0.00  payment shown herein is now due.
2. NET CHANGE BY CHANGE ORDERS ........coommmmmimemanssssnmnrany CONTRACTOR;
3. CONTRACT SUM TO DATE (Line 1+2) ... By: Date:
4, TOTAL COMPLETED & STORED TO DATE (Column G on G703) v State of:
5. RETAINAGE: County of:
8. 0 % of Completed Work Subscribed and sworn to before
(Column D + E on G703) $ 0.0 me this day of
b. 0 9% of Stored Material
(Column F on G703) $ 0.00 otary Public:

ission expires:

CT'S CERTIFICATE FOR PAYMENT

the Contract Documents, based on on-site observations and the data comprising
chitect certifies to the Owner that to the best of the Architect’s knowledge,

Total Retainage (Lines 5a + 5b or Total in Column I of G703) ..

. TOTAL EARNED LESS RETAINAGE ...
(Line 4 Less Line 5 Total)

(=21

T. LESS ._uxm<_ocm nmm._.__"_n.">._.mm HRRRATMENT . SN U1 he Work has progressed as indicated, the quality of the Work is in accordance
(Line 6 from prior Certificate) with the ents, and the Contractor is entitled to payment of the AMOUNT
8. CURRENT PAYNENTE: BDUE ..ot inimisisnniss § 0.000 CERTIFIED. ‘
9, BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFI T oL P P T o) 0.00
(Line 3 less Line 6) $ 0.00 (Attach explanation ount certified differs from the amount applied. Initial all figures on this
Application and on the Continvatign Sheet that are changed to conform with the amount certified.)
HANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous months by Owner |$ 0.00($ 0.00 By: Date:
1 d this Month ; 0.00
ks approied i ML TOTALS W mwmw 0.00 This Certificate is not negotiable. CERTIFIED is payable only to the Contractor
: : named herein. Issuance, payment and acce of payment are without prejudice to any rights of
INET CHANGES by Change Order $ 0.00/  the Owner or Contractor under this Contx

AlA Document G702™ — 1992. Copyright ©® 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Docum ected by U.5.
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) i Document G703" - 1992

APPLICATION NO: 002

ct 1d P of ‘Hmom,a _@H Payment, Construction Manager as Adviser Edition, APPLICATION DATE:

containing Contractor’s sig tion is attached.

In tabulations below, amounts are PERIOD TO:

Use Column I on Contracts where ainage for line items may apply. ARCHITECT’'S PROJECT NO:

A B D E F G H 1
\ WORK COMPLETED TOTAL
MATERIALS | oo NPT ETED BALANCE TO | RETAINAGE
ITEM | DESCRIPTION OF | SCHEDULED | . f FROM PRESENTLY %
p ouUs AND STORED TO ) FINISH (IF VARIABLE
NO. WORK VALUE THIS PERIOD STORED (G+C)
N (NOT IND OR E) DATE (C-G) RATE)
( (D+E+F)
0.00 .00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0. 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 ) 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00
GRAND TOTAL $0.00 $0.00 $0.00 $0.00
AlA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & 1l Roof Repair Project

O

GENERAL CONDITIONS

o \Qo\
A

The General Conditions of this Contract are as stated in the Améric ute of Architects Document AIA
A201 (2007 Edition) entitled General Conditions of the Contract struction and is part of this project

manual as if herein written in full.

O&

X

GENERAL CONDITIONS TO THE CONTRACT 007213



- AIA Document A201™ - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
| State of Delaware

THE OWNER:
(Name, legal status and address)

. An Additions and
that notes added

fard form text is available from
agthor and should be reviewead. A
agtical ling in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA Lexl.

THE ARCHITECT:
(Weme, legal status and address)

TABLE OF ARTICLES This document has impu@nl Ie.lgd
consequences, Consultation with an

1 GENERAL PROVISIONS mﬁi&ﬁ“:g:;ﬂ b e

2 OWNER

3 CONTRACTOR

4 ARCHITECT %

5 SUBCONTRACTORS 0

6 CONSTRUCTION BY BY SEPARATE CONTRACTORS

7 CHANGES IN THE

8 TIME

9 PAYME COMPLETION

10 PR OF PERSONS AND PROPERTY

11 I E AND BONDS

12 COVERING AND CORRECTION OF WORK

CLAIMS AND DISPUTES

1 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT
15
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11.3.1.2, 11.3.7, 11.3.%

Contractor’s Relationship with the Architect
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9.83,99.1,9.102,9.103,11.1.3,11.42
Contractor’s Superintendent
39 10.2.6
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Correct
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12.1.2,12.2.1,122.4,13.5, 14
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5.104,12.2.1

3 lions

J72.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3,123, 4.1.1,
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ARTICLE 1 GEMERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contracior (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after exccution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Chan ge Directive or (4) a written order for a mince
change in the Work issucd by the Architect. Unless specifically enumerated in the Agreement, the Contract

Documents do not include the advertisement or invitation to bid,

information farnished by the Owner in anticipation ol receiving bids or proposals, the Contractor’s bid or pr

portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire ar

Instructions to Bidders, sample forms, other ;

agresment between the parties hereto and supersedes prior negotiations, representations or apredim Ter written
or oral. The Contract may be amended or modified only by a Modification. The Contract Dogusnefits sRéll not be
construed to create a contractual relationship of any kind (1) between the Contractor and eit or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontracto 5 ween the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entitigsnather e Cramer and the
Contractor. The Architect shall, however, be entitled to performance and enfores @ if obligations under the
Contract intended to facilitate performance of the Architect's duties,

§ 1.1.3THE WORK

The term "Work" means the construction and services required by th ments, whether completed or

partially completed, and includes all other labor, materials, equipme services provided or o be provided by the

Contractor to fulfill the Contractor’s obligations. The Work may

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work
a part and which may include construction by the O b

§ 1.1.5THE DRAWINGS

constifite the whole or a part of the Project,

der the Contract Documents may be the whole or
parate confractors.

The Drawings are the graphic and pictorial ioms of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans; ations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that porti
cquipment, systems, standards

rlo

§ 1.1.7 INSTRUMENTS O

e Contract Documents consisting of the written requirements for materials,
ship for the Work, and performance of related services.

Instruments of Servicgare ations, in any medium of expression now known or later developed, of the tangible
and intangible ¢ work performed by the Architect and the Architect’s consultants under their respective
professional services ents. Instruments of Service may include, without limitation, studics, surveys, models,
sketches, dra ifications, and other similar materials.

§ 1.1.81 ION MAKER

iston Maker is the person identified in the Agreement to render initial decisions on Claims in
Section 15.2 and certify termination of the Agreement under Section 14.2.2.

RELATION AND INTENT OF THE CONTRACT DOCUMENTS

.1 The intent of the Contract Documents is to include all items necessary for the proper exccution and completion

& Worle by the Contractor. The Contract Documents are complementary, and what is required by one shall be as

be required only to the extent consistent with the

Contract Documents and reasonahly inferable from them as being necessary to produce the indicated results.

§
O binding as if required by all; performance by the Contractor shall
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arranpement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
mdustry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the tifles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as *all” and "any'
such as "the" and "an,” but the fact that a medifier or an article is absent from one statement and app 1
not intended to affect the interpretation of cither stalement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMEN
§ 1.5.1 The Architect and the Architect’s consultants shall be decmed the authors and own @ f
Instruments of Service, including the Drawings and Specifications, and will retain all commong 3
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontr dlerial or cquipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submi istribution to meet official

regulatory requirements or for other purposes in connection with this Project is n strued as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and materigl or L suppliers are anthorized to use
and reproduce the Instruments of Service provided to them solely an sively for execution of the Worke Al

copies made under this authorization shall bear the copyright notice, if shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material ipment supplicrs may not use the Instruments of

Service on other projects or for additions to this Project ou ope of the Work without the specific wrilten
consent of the Owner, Architect and the Architect’s co
§ 1.6 TRANSMISSION OF DATA IN DIGITAL FO
If the parties intend to transmit Instruments of
shall endeavor to establish necessary protocolfgo
Agreement or the Contract Documents.

other information or documentation in digital form, they
mggsuch transmissions, unless otherwise already provided in the

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Cremer is the person v identified as such in the Apreement and is referred to throuphout the Contract
Orwmer shall designate in writing a representative who shall have express

cct to all matters requiring the Owner’s approval or authorization, Excepl as

authority to bind the Own
otherwise provided i

ish to the Contractor within fifieen days after receipt of a written reguest, information
for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

t as the site, and the COwner's interest therein,

MATION AND SERVICES REQUIRED OF THE OWNER

ior to commencement of the Work, the Contractor may request in writing that the Owner provide ressonable

ce that the Owner has made financial arrangements to fulfill the Cwmer’s obligations under the Contract,
:afier, the Contractor may only request such evidence if (1) the Owner fils to make payments to the Contractor

as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the

Contractor identifies in writing a reasonable concern regarding the Orwmer’s ability to make payment when due. The

COroner shall furnizh such evidence as a condition precedent 1o commencement or contination of the Work or the
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Init.

portion of the Work affected by a material change. After the Owner farnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Seetion 3.7.1, the Owner shall secure and pay for necessary approvals, casements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the acc o
information furnished by the Owner but shall exercise proper precautions relating 1o the safe performance W
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Doc

reasonable prompiness, The Owner shall also furnish any other information or services under the € ol and
relevant to the Contractor’s performance of the Work with reasonable prompiness after receivi actor’s
written request for such information or scrvices,

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to th or one copy of

the Contract Documents for purposes of making reproductions pursuant to Section

§ 23 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the reg
required by Section 12.2 or repeatedly fails to carry out Work in accordanc Contract Documents, the Crvner
may issuc a written order to the Contractor to stop the Work, or any on . unlil the cause for such order has
been climinated; however, the right of the Owner to stop the Work sh give rise o a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other pers entity, except to the extent required by
Scction 6.1.3.

§ 24 OWNER'S RIGHT TO CARRY OUT THE WORK
Ifthe Contractor defaults or neglects to carry out the acsordance with the Contract Documents and fails
I 4y,

“the Contract Documents as

within a ten-day period afier receipt of written noti er to commence and continue comrection of such
default or neglect with diligence and prﬂmpmcs% without prejudice to other remedies the Owner may
op

have, correct such deficiencies. In such case 4n a te Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reaso of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s ad 1 sérvices made necessary by such default, neglect or failure. Such
action by the Owner and amounts ged tractor are both subject to prior approval of the Architect. If
payments then or thereafter due tractor are not sufficient to cover such amounts, the Contractor shall pay the

difference to the Owner.

ARTICLE 3 CONTRAC

is the person or entity identified as such in the Apresment and is referred to throughout the

i singular in number. The Contractor shall be lawfully licensed, il required in the jurisdiction
where the Progect flocatat. The Contractor shall desipnate in writing a representative who shall have express
: ontractor with respect to all matters under this Contract. The term "Contractor” means the
gritractor’s authorized representative.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Exccution of the Contract by the Contractor 15 2 representation that the Contractor bas visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents,

§ 3.2.2 Becanse the Contract Documents are complementary, the Contractor shall, before starting cach portion of the
Work, carcfully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furmished by the Owner purswant to Section 2.2.3, shall take field measurements of any existing

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

obligations are for the purpose of facilitaling coordination and construction by the Contractor and are not for th

purpose of discovering errors, omissions, or inconsistencics in the Contract Documents; however, the Contractor

promptly report o the Architect any errors, incomsistencies or omissions discovered by or made known to

Contractor as a request for information in such form as the Architect may require. It is recognized that the €

|
1 5
review 1s made in the Contractor’s capacity as a contractor and not as a licensed design professional, ntheniise
specifically provided n the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accor % cable laws,
statutes, ordinances, codes, rules and regulations, or lawfil orders of public amthorities, or shall

promptly report to the Architect any nonconformity discovered by or made known to the C as a request for
information in such form as the Archilect may require.

ions or Instructions the
tto Sections 3.2.2 or 3.2.3,

& 3.2.4 Il the Contractor believes that additional cost or time is involved because o
Architect issues in response to the Confractor’s notices or requests for inforgfs
the Contractor shall make Claims as provided in Article 15, Tf the Contract perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damagés to er as would have been avoided if
the Contractor had performed such obligations. If the Contractor per those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, 1 sistencies or omissions in the Contract
Documents, for differences between field measurements or - 5 and the Contract Documents, or Tor

nonconformities of the Contract Documents to applicable 1 Mtcs, ordinances, codes, rules and regulations, and
lawfil orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION FRO

§ 3.3.1 The Contractor shall supervise and dircef{the lsing the Contractor s best skill and attention. The
Contractor shall be solely responsible for, an cong@ol over, construction means, methods, techniques, sequences
and procedures and for coordinating all porti ork under the Contract, unless the Contract Documents give
other specific instructions concerning th . I the Contract Documents give specific instructions concerning
construction means, methods, techoigues, = ces or procedures, the Contractor shall evaluste the jobsite safisty
thereof and, except as stated bel 1 be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedu “ontractor determines that such means, methods, techniques, sequences or
procedures may not be or shall give timely written notice to the Cwner and Architect and shall not
proceed with that portion o k without further written instructions from the Architect. 1f the Contractor is then
instructed to proceed grith th ed means, methods, techniques, sequences or procedures without acceptance of
changes proposed e Contractor, the Owner shall be solely responsible for any loss or damagpe arising solely from
those Owmer-required ., methods, techmiques, sequences or procedures,

shall be responsible to the Owner for acts and omissions of the Contractor’s employess,
eir agenls and employees, and other persons or entities performing portions of the Work for, or

e Contractor shall be responsible for inspection of portions of Work already performed 1o determine that
101E are in proper condition to receive subseguent Work.

4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
maierials, equipment, tools, construction equipment @nd machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper cxecution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Worke
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive,

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor furthe
that the Work will conform to the requirements of the Contract Documents and will be free from defects$
those inherent in the quality of the Work the Contract Documents require or permit, Work, materials, g
conforming to these requirements may be considered defective. The Contractor’s warranty excludés
damage or defect cansed by abuse, alterations to the Waork not executed by the Contracter, imp
maintenance, improper operation, of normal wear and tear and normal usage. I required by g, A
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and u@.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or Tective or merely scheduled (o
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the or shall secure and pay for the building
permit as well as for other permits, foes, licenses, and inspections by g ment agencies necessary for proper
execution and completion of the Worl that are customarily fler exccution of the Contract and legally required

at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give n
rules and regulations, and lawful orders of publi

1 by applicable laws, statutes, ordinances, codes

1

§ 3.7.3 If the Contractor performs Worlk kno contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authon ¢ Contractor shall assume appropriate responsibility for such

§ 3.7.4 Concealed or Unknowngongitions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical copit

generally recognized as ik onsiruclion activities of the character provided for in the Contract Documents, the
Contractor shall promptly pro notice to the Owner and the Architect before conditions are disturbed and in no
event later than 2 s after first observance of the conditions. The Architect will promptly investipate such
conditions and, if the itect determines that they differ materially and cause an increase or decrease in the

or tine required for, performance of any part of the Work, will recommend an equitable
tract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
nt from those indicated in the Contract Documents and that no change in the terms of the Contract
15 justi Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. I either party
e Architect’s delermination or recommendation, thal party may proceed as provided in Article 15,

. In the course of the Work, the Contractor encounters buman remains or recognizes the existence of burial
W&rﬁ, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
e

; nd any operations that would affect them and shall notify the Owner amd Architect. Upon reccipt of such notice,

( the Owner shall promplly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract

Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15,
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Ttems
covered by allowances shall be supplied for such amounts and by such persons or entitics as the Owner may direct, but
the Contractor shall not be reguired to employ persons or entitics to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contracter of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, pro
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
not in the allowances; and

-3 Whenever costs are more than or less than allowances, the Contract Sum shall be ady
by Change Order. The amount of the Change Order shall reflect (1) the difference betwe@ng
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs und 38.2.2

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with r -» nptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assi who shll be in attendance at
the Project site during performance of the Work. The superintendent shall repres tractor, and
communications given to the superintendent shall be as hinding as if given to th actor.

§ 3.9.2 The Contractor, as soon as practicable afier award of the Contra
through the Architect the name and qualifications of a proposed supegi
days to the Contractor in writing stating (1) whether the Owner ar th
proposed superintendent or (2) that the Architect requires additional ti

ish in writing to the Cramer

e Architect may reply within 14
itect has reasonable objection to the

o review. Failure of the Architect to reply

within the 14 day period shall constitute notice of no reason jection

§ 2.9.3 The Contractor shall not employ a proposed supefint whom the Crwner or Architect has made

reasonable and timely objection. The Contractor ot ghangethe supenintendent without the Owner’s consent,
5

which shall not unreasonably be withheld or dela

§ 3.10 CONTRACTOR'S CONSTRUCTION S
§ 3.10.1 The Contractor, promptly after being a
Architect’s information a Conlractor’s ¢
current under the Contract Docume
Work and Project, shall be relat
provide for expeditions and prac

the Contract, shall prepare and submit for the Owner's and
ctigh schedule for the Work. The schedule shall not exceed time limits
ised at appropriate intervals as required by the conditions of the
entire Project to the extent required by the Contract Documents, and shall
tion of the Work.

§ 3.10.2 The Contractor sh : & submittal schedule, promptly after being awarded the Contract and thereafier
as necessary (o maintagn a en bmittal schedule, and shall submit the schedule(s) for the Architect’s approval,
The Architect’s a shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the ctor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. Tf,

fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
ansion of Contract Time based on the time required for review of subrmittals.

§ 34 tractor shall perform the Work in gencral accordance with the most recent schedules submitted to the
d Architect.

UMENTS AND SAMPLES AT THE SITE
Th&Contractor shall maintzin at the site for the Owner one copy of the Drawings, Specifications, Addenda. Change
s and other Modifications, in good order and marked currently to indicate ficld changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar reguired
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Orwner
upon completion of the Work as a record of the Work as constructed,
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufactiurer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Centractor to illustrate materials or cquipment for some portion of the Werl.

§ 3.12.3 Samples are physical examples that illustrate materials, cquipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Thei
to demonstrate the way by which the Contractor proposes to conform to the information given and the de%
expressed in the Contract Docurnents for those portions of the Work for which the Contract Documecs
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational subs
the Architect is not expected to take responsive action may be so identified in the Contract Docm
are not required by the Contract Documents may be returned by the Architect without acti

§ 3125 The Contractor shall review for compliance with the Contract Documents, approve it to the
Architect Shop Drawings, Product Data, Samples and similar submittals required ¢ Coniraél Documents in
accordance with the submittal schedule approved by the Architect or, in the abseg pproved submittal
schedule, with reasonable prompiness and in such sequence as to cause no delay in k or in the activities of the
Cremer or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and s
Owner and Architect that the Contractor has (1) reviewed and appro , (2} determined and verified materials,
field measurements and field construction criteria related thereto, or wilkdo so and (3) checked and coordinated the
mformation contained within such submittals with the requir s of the " Work and of the Contract Documents,

§ 3.12.7 The Contractor shall perform no portion of the @h the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similafsubmittals until the respective submittal has been
approved by the Architect,

&, the Contractor represents to the

§ 2.12.8 The Work shall be in accordance wi
responsibility for deviations from requi
Drawings, Product Data, Samples or simi
in writing of such deviation at the ti
deviation as a minor change in
authorizing the deviation. The C
Drawings, Product Data, S

(x] ubmmittals except that the Contractor shall not be relieved of
ontract Documents by the Architect’s approval of Shop

als unless the Contractor has specifically informed the Architect

I and (1) the Architect has given written approval to the specific

or (2} a Change Order or Construction Change Directive has been issued

1 not be relieved of responsibility for errors or omissions in Shop

ar submittals by the Architect’s approval thereof,

§ 3.12.9 The Contractgy shall specific attention, in writing or on resubmitted Shop Drawings, Product Thata,
Samples or similar ittals, to revisions other than those requested by the Architect on previous submittals, In the
absence of such wit ice, the Architect’s approval of a resubmission shall not apply to such revisions,

§ 3.12.10
architect
the

shall not be required to provide professional services that constitute the practice of
ing unless such services are specifically required by the Contract Documents for a portion of
ess the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for means, methods, techniques, sequences and procedures. The Contractor shall not be required to

ol esstonal services in violation of applicable law. If professional design services or certifications bya

3] fessional related to systems, materials or equipment arc specifically reguired of the Contractor by the
Cofggact Documents, the Owner and the Architect will specify all performance and design criteria that such services
satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design

professional, whose signature and seal shall appear on all drawings, caleulations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
subrmitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such desizn professionals,
provided the Owner and Architect have specified to the Contractor all performance and desi gn criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the desipn
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents,

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasona
encumber the site with materials or equipment, \

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the W8

its parts fit together properly. All arcas requiring cutting, fitting and patching shall be restored to thélgo .
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work ar fully or p @
construction of the (rwner or separate contractors by cutting, patching or otherwise altering Sach
cxcavation. The Contractor shall not cut or otherwise alter such construction by th er or d'separate contractor
except with wrilten consent of the Owmner and of such separate contractor: such o I not be unreasonably

withheld. The Contractor shall not unreasonably withhold from the Owner o le contractor the Contractor's
consent to culting or otherwise altering the Work,

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding ar from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the k, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction cqui chinery and surplus materials from and about
the Project.

§ 2.15.2If the Contractor fails to clean up as provid C ct Documents, the Owner may do so and Cramer
shall be entitled to reimbursement from the Con :

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Archite® access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS YRIGHTS

The Contractor shall pay all anddicense fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent righ ; d the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such T loss when a particular design, process or product of a particuler manufacturer or

manufacturers is r
Specifications or
believe that the regui

d by miract Documents, or where the copyright violations are contained in Drawings,
documents prepared by the Owner or Architect. However, if the Contractor has reason to
csign, process or product is an infringement of a copyright or a patent, the Contractor shall
loss unless such information is promptly furnished to the Architect,

Ilest extent permitted by law the Contractor shall indemnify and hold harmless the Ormer, Architect,
\F consultants, and agents and employees of any of them from and against claims, damages, losses and
chuding but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
L such claim, damage, loss or cxpense is attributable to bodily injury, sickness, disease or death, or to
inj Uiy to or destruction of tangible property (other than the Work itself), but only to the extent caused by the neglipent
or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of mdemmity that would otherwise exist as to a party or person described in this Section 3,18,
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractar,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contracter or a Subcontractor under workers® compensation acts,
disability benefit acts or other employee benefit acts,

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practici
architecture in the jurisdiction where the Project is located. That person of entity is identified as the Architect inth
Agreement and is referred to throughout the Contract Documents as if singular in number. \

§ 4.1.2 Dutics, responsibilities and limitations of authority of the Architect as set forth in the Contract Doct % 1
not be restricted, modified or extended without written consent of the Orwner, Contractor and Amh@
a

not be unreasonably withheld,

§ 4.1.3If the employment of the Architect is terminated, the Owner shall em ploy a success i o whom the
Contractor has no reasonable objection and whose status under the Contract Documenls s t of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.21 The Architect will provide administration of the Contract as described in @ ir
an Owner’s representative during construction until the date the Architect i
Architect will have authority to act on behalf of the Owner only to the exte

Documents and will be
sthefinal Certificate for Payment. The
%. in the Contract Documents,

§ 4.2.2 The Architect will visit the site at intervals appropriate to the siffe f ction, or as otherwise agreed with
the Owmer, to become generally familiar with the progress and quali e portion of the Work completed, and to
determing in general if the Work observed is being performed in a man indicating that the Work, when fully
completed, will be in accordance with the Contract Documeni@ T 'ever, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construe ans¢methods, techniques, sequences or procedures, or
] ork, since these are solely the Contractor’s rights and
adtled in Section 3.3.1.

responsibilities under the Contract Documents,

§ 4.2.3 On the basis of the site visits, the
quality of the portion of the Work complgted, 2
Documents and from the most recent cons i
deficiencies observed in the Work.
Work in accordance with the v
charge of and will not be resp
employees, or any other p

sl will the Owner reasonably informed about the progress and
tt to the Owner (1) known deviations from the Contract

##ts or omissions of the Contractor, Subcontractors, or their apents or

ifies performing portions of the Waorle,

§ 4.2.4 COMMUNICATIDNS F ATING CONTRACT ADMINISTRATION

e Contract Documents or when direct communications have been specially

authorized, the Owner #4d Contractor shall endeavor to communicate with each other through the Architect about

isi 8l or relating to the Contract. Communications by and with the Architect’s consultants shall be

i & Communications by and with Subcontractors and material suppliers shall be through the
Rutications by and with separate contractors shall be through the Owner.

sed on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review

d ¢ amounts due the Contractor and will issue Certificates for Payment in such amounts.

6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
ttect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercize or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entitics performing portions of the Work.,
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§ 4.2.7 The Architect will revicw and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating mmstructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the

Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of t

obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safely precaw

or, unless otherwise specifically stated by the Architect, of any construction rmeans, methods, technigues, 'S

' i
Bl [

5
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of wh is

4 componcnt.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and ma
changes in the Work as provided in Section 7.4. The Architect will investigate and make d i
recommendations regarding concealed and unknown conditions as provided in Section 3.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Subsidfitis
final completion; issuc Certificates of Substantial Completion pursuant to Section®.8 - #ceive and forward to the

Owmer, for the Owner’s review and records, written warranties and related docum ohes required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Ce x
.10

§ 4.2.10 If the Owner and Architect agree, the Architest will provide
carrying out the Architect’s responsibilities at the site. The duties, respo
project representatives shall be as sct forth in an exhibit to b

more project representatives to assist in
ibilities and limitations of authority of such

ncofporated n the Contract Documents.
: '&" performance under, and requirements of; the

actor. The Architect’s response to such requests
herwise with reasonable prompiness,

Contract Documents on written request of ither the @ ual
will be made in writing within any time limits a:

§ 4.212 Interpretations and decisions of the
from, the Contract Documents and will bed
decisions, the Architect will cndeavor to

| be consistent with the intent of, and reasonably inferable
m the form of drawings. When making such interpretations and
ful performance by both Owner and Contractor, will not show
of interpretations or decisions rendered in good faith.

§ 4.213 The Architect’s decisi
expressed in the Contract

s relating to aesthetic effect will be final if consistent with the intent

§ 4.2.14 The Archi ill d respond to requests for information about the Contract Documents. The
Architect’s respon such requests will be made in writing within any time limits a greed upon or otherwise with
reasonable pr 55 Wappropriate, the Architect will prepare and issue supplemental Drawings and Specifications
n response sls Tor information.

ARTICLE
§ 51

NTRACTORS

Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
site. The term "Subcontractor” is referred to throughout the Contract Documents as if sin gular in number

s a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not

inchade a scparate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform

a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as il

singular m number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, s sbon as
practicable after award of the Contract, shall furnish in writing to the Owner throngh the Architect the names of
persons or entitics (including those who are to furnish materials or equipment fabricated to a special design) proposed
for cach principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed porson or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall

reasonable and timely objection. The Contractor shall not be required to contract with anyone o whom the Con

has made reasonable objection. ’

constitute notice of no reasonable objection.
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has g%

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or enlity proposed by the Co
Contractor shall proposc another to whom the Owner or Architect has no reasonable ohjection. If

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and et Tigme shall be
increased or decreased by the difference, if any, occasioned by such chan ge, and an appropri : Frder shall be
issued before commencement of the substitute Subcontractor’s Work, However, no incr tract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly sively in
submitting names as required.

§ 5.24 The Contractor shall not substitute a Subcontractor, person or enti ty 'nQ se!e:ctcd if the Owmer or
Architect makes reasonable objection to such substitution. 6

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, ontractor shall require each Subcontractor,

to the extent of the Work to be performed by the Subcomtractar, to be b o the Contractor by terms of the Contract

Documents, and to assume toward the Contractor all the oblig#fing and résponsibilities, including the responsibility

for safety of the Subcontractor’s Work, which the Contractd esz Documents, assumes toward the Orwmer and
i el (e rights of the Owner and Architect under the

& Subcontractor so that subcontracting thereof will

Contract Documents with respect to the Work to be peff
not prejudice such riphts, and shall allow to the 3
subcontract agreement, the benefit of all nghts,
Contract Documents, has against the Owner.
enter into similar agreements with Sub-
Subcontractor, prior to the execution of th
Subcontractor will be bound, and,

and redress against the Contractor that the Contractor, by the

appropriate, the Contractor shall require each Subcontractor to

e Contractor shall make available to cach proposed

lract agreement, copies of the Contract Documents to which the
uest of the Subcontractor, identify 10 the Subcontractor terms and
greement that may be at varance with the Contract Documents.

icgfof applicable portions of such documents available to their respective

proposed Sub-subcontract

§ 5.4 CONTINGENT
§ 5.4.1 Each subco

IGN F SUBCONTRACTS

agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
is effective only afier termination of the Contract by the Owner for cause pursuant to

-2 and only for those subcontract agreements that the Owner accepts by notifying the
itractor and Contractor in writing; and

gsigAment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

c er accepts the assipnment of a subcontract agreement, the Owner assumes the Contractor’s rights and
1 5 under the subcontract.

2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be cquitably adjusted for increases in cost resulting from the suspension.

§ 54.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract o 2
successor contractor or other entity. If the Owner assigns the subcontract to 2 successor contractor or other entity, the

AlA Document AZD1™ — 2007, Copyright € 1911, 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1863, 1966, 1970, 1976, 1947, 1997 and 7 by The American
Institute of Architects. All rights reserved. WARRING: This AIA” Dectment is protected by W.5. Copyright Law and International Treaties, Unauthorized 9
reproduction or distibution of this AlAY Document, or any partion of it, may result in 2evers civil and crimingl pensities, and will b prosecuted 1o the
maximum extent possible under the law. This document was produced by AlA software at 10:4%:26 on 01092047 under Order Mo 12E82866E51_1 which expires

on 12126/2017, and iz nol for ressle.
User Notes: (17EBS77155)



Orwioer shall nevertheless remain
subcontract.

legally responsible for all of the successor contractor's obligations under (he

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner™s own
forces, and to award separate contraets in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those

portions related to insurance and

waiver of subrogation. If the Contractor claims that delay or additional cost is

mvolved because of such action by the Orwmer, the Contractor shall malke such Claim as provided in Article lsx

§ 6.1.2 When scparate contracts are awarded for different portions of the Project or other construction or

the site, the term "Contractor” in

separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide

contractor with the Work of the Contractor, who shall cooperate with them. The Contractor

separate contractors and the Own

to the construction schedule deemed necessary after a joint review and murtual agreement. Th

the Contract Documents in each case shall mean the Contractor who ex h

for coordination of the activitics of the Owner’s own forces an

er in reviewing their construction schedules. The Contrac ake any revisions

tion schedules

shall then constitute the schedules to be used by the Contractor, scparate contractors e Owner until subsequently

revised,

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Oy
related to the Project with the Owner’s own forces, the Owner shall be dees
and to have the same rights that apply to the Contractor under the Copfition
excluding others, those stated in Article 3, this Article 6 and Articles W

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate o
storage of their materials and equipment and performar

Contractor’s construction and op

§ 6.2.2If part of the Contractor’s Work depends
Owner ora scparate contractor, the Contract
to the Architect apparent discrepancies ordefec
proper execution and results. Failure of th

Owner’s or separate contractor’s
Contractor’s Worlk, except as to

§ 6.2.3 The Contractor shal
because of the Contractor’s
responsible to the C
timed activities, d:

§ 6.24 The
completed cofis

construction or operations
subject to the same obligations
& Contract, including, without

@ s reasonable opportunity for introduction and
heic aftivities, and shall connect and coordinate the

crations with theirs red by the Contract Docurnents.

cution or results upon construction or operations by the
o proceeding with that portion of the Work, promptly report
other construction that would render it unsuitable for such

Leggtor so to report shall constitute an acknowledgment that the

tally completed construction is fit and proper to receive the

ot then reasonably discoverable,

& Owner for costs the Owner incurs that are payable to a sgparate contractor
roperly limed activities or defictive construction. The Crwner shall be
the Contractor incurs because of a separate contractor’s delays, improperly
ork or defective construction,

r shall promptly remedy damage the Contractor wron efully causes to completed or partially
1 or Lo property of the Owner or scparate contractors as provided in Section 10,7 5,

er and each separate contractor shall have the same responsibilities for eufting and patching as are
Contractor in Section 3.14.

ER'S RIGHT TO CLEAN UP
{spute arises among the Contractor, separale contractors and the Owner as to the responsibility under their

ive contracts for maintaining the premises and surrounding area frec from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished afler execution of the Contract, and without invalidatin g the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and clsewhere in the Contract Documnents,

§ 7.1.2 A Change Order shall be based upon agreement among the Cwner, Contractor and Architect: a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issucd by the Architect alone.

§ 7-1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change
order for a minor chanpe in the Work,

§ 7.2 CHANGE ORDERS

§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the

Architect stating their agreement upon all of the following: O\V\
A The change in the Work:;
-2 The amount of the adjustment, if any, in the Contract Sum: and
-3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the
Architect, directing a change in the Work prior to agreement on adjust
Time, or both. The Cwner may by Construction Change Dircctive, wi
the Work within the general scope of the Contract consisting of addi
Sum and Contract Time being adjusted accordingly.

d signed by the Owner and

n the Contract Sum or Contract
ating the Contract, order changes in
deletions or other revisions, the Contract

§ 7.3.2 A Construction Change Directive shall be nsed in H @ of total agreement on the terms of a Change
Order,
§ 7.3.3 If the Construction Change Directive proy
based on one of the following methads:
A Mutual acceptance of a lump
permit evaluation;
2 Unit prices stated in the ot ents or subsequently agreed upon;
3 Cost to be determinedin a m agreed upon by the parties and a mutually acceptable fixed or
percentage foe; or
4 Az provided i

ustment Lo the Contract Sum, the adjustment shall be

temized and supported by sufficient substantiating data to

§ 7.3.4 If unit prices are sta Contract Documents or subsequently agreed upon, and if’ quantities originally
ially in a proposed Change Order or Construction Change Directive so that

it prices to quantities of Work proposed will cause substantial inequity to the Owmer or
Contractor, the applicablg unit prices shall be equitably adjusted.

§ 7.3.5 Upon fa Construction Change Directive, the Contractor shall promptly proceed with the change in the
involy tdvise the Architect of the Contractor’s agreement or disagreement with the method, if any,

in, the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

me.

B Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith,
ing adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
ctive immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond prompily or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable cxpenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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Init,

for overhend and profit as set [orth in the Agrecment, or if no such amount is set forth in (he Apreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may preseribe, an itemized accoun ting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be lienited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers” compensation insurance;
-2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed:
-3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contrac

Worls; and
3 Additional costs of supervision and field office personnel directly attributable to the chang

or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes rela %

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When baoth Sidi
covering related Work or substitutions are involved in a change, the allowance for overhead
on the basis of net increasce, it any, with respect to that changpe,

§ 7.3.9 Pending final determination of the total cost of a Construction Change Dire to the er, the Contractor
may request payment for Work completed under the Construction Change Directi ications for Payment. The
Architect will make an interim determination for purposes of monthly certificatio payment for those costs and
certify for payment the amount that the Architect determines, in the Archite ; al judgment, o be
reasonably justified. The Architect’s interim determination of cost shall aditls (Bontract Swin on the same basis as
a Change Order, subject to the right of cither party to disagree and in accordance with Article 15,

§ 7.3.10 When the Owner and Contractor agree with a determination by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or othe gach agreement upon the adjustments, such
agrecment shall be effective immediately and the Architect % pare a Change Order. Change Orders may he
issued for all or any part of a Construction Change Diregffve.

§ TAMINOR CHANGES IN THE WORK

The Architect has authority to order minor chan
extension of the Contract Time and not incongi
effected by written order signed by the

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provid Time is the period of time, including authorized adjostments, allotted in
the Contract Documents for, ; ompletion of the Work.

§ 8.1.2 The date of ¢ enee of the Work is the date established in the Agreement.
§ 8.1.3 The date of SubStantial Completion is the date certified by the Architeet in accordance with Section 9.2,

as used in the Contract Documents shall mean ealendar day unless otherwise specifically

AND COMPLETION
limits stated in the Contract Documents are of the essence of the Coniract. By exceuting the Agreement
confirms that the Contract Time is a reasonable period for performing the Worl,

The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall procesd expeditiously with adequate forces and shall achieve Substantial Completion
within the Confract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a scparate contractor employed by the Owner; or by changes
ordered in the Work: or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Coatract Time shall be extended by Change Order,

such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15, \
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under oth ) the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Apreement and, including authorized adjustments, is the t t payable by the
Owner to the Contractor for performance of the Work under the Contract Docum

ce, e tractor shall submit to the
Architect, before the first Application for Payment, a schedule of valuesial cating the entire Contract Sum to the
various portions of the Work and prepared in such form and suppor cl 4 to substantiate its accuracy as the
Architect may require. This schedule, unless objected to bry the Archifcifshall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guarantesd Maximum T

§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the date established for gfich
Architect an itemized Application for Payment prep i
Section 9.2, for completed portions of the Work.
such data substantiating the Contractor’s right t
requisitions from Subcontractors and i
Documents.

payment, the Contractor shall submit to the
ce with the schedule of values, if required under
on shall be notarized, if required, and supported by
45 the Owner or Architect may require, such as copies of
d shall reflect retainage if provided for in the Contract

§ 8311 As provided in Scction 7.38, such a 1ons may include requests for payment on account of changes in
the Work that have been properl ized by Construction Change Directives, or by interim determinations of the
Archilect, but not yet included in e rders,

§ 9.3.1.2 Applications for all not include requests for payment for portions of the Work for which the
Contractor does not ingend to ubcontractor or material supplier, unless such Work has heen performed by others
whom the Contra tends to pay.

ided in the Confract Documents, payments shall be made on account of materials and
d suitably stored at the site for subsequent incorporation in the Work. If approved in advance
mt may similarly be made for materials and equipment suitably stored off the site at a location
writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

e Contractor with procedures satisfactory lo the Owner to establish the Owners title to such materials
t or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
ortation to the site for such materials and equipment stored of T the site.

-3 The Contractor warrants that title to all Work covered byan Application for Payment will pass to the Owner no
later than the time of payment. The Contractor firther warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Cwner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, scourity interests or
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encummbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Wark,

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor™s Application for Payment, either issuc to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certificalion in
whole or in part as provided in Scction 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,

on the Architect”s evaluation of the Work and the data comprising the Application for Payment, that, to the beg
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an v
the Work for conformance with the Contract Documents upon Substantial Completion, 1o results of g :
and inspections, to correction of minor deviations from the Contract Documents prior Lo completid specific
qualifications expressed by the Architect, The 1ssuance of a Certificate for Payment will further
representation that the Contractor is entitled to payment in the amount certified, However, t

for Payment will not be a representation that the Architect has (1) made exhaustive or conti mspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, teg) cOUences or
pracedures, (3) reviewed copies of requisitions received from Subcontractors and mafer ers and other data

requested by the Owner 1o substantiate the Contractor’s right to payment, or (4) m @ arminalion to ascertain how or

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

for what purpose the Contractor has used money previously paid on account Eontract Sum.
i th

§ 9.5.1 The Architect may withhold a Certificate for Paymeat in who

c extent reasonably necessary to

protect the Owner, if in the Architect’s opinion the representations t mer required by Section 9.4.2 cannol be
made. If the Architect is unable to certify payment in the amount of the lication, the Architect will notify the

Contractor and Owmer as provided in Section 9.4.1_ Ifthe Cog
the Architect will promptly issue a Certificate for Paymen
representations to the Owner. The Architect may also
discovered evidence, may nullify the whole or a part
may be necessary in the Architect’s opinion to

including loss resulting from acts and omissions(des

A

I

ractor and Architect cannot agree on a revised amournl,
q ampunt for which the Architect is able to make such
oldi ificate for Payment or, because of subsequently
ificate Tor Payment previously issued. to such extent as
er from loss for which the Contractor is responsible,
Section 3.3.2, because of

defective Work not remedied:
third party claims filed or reas
acceptable to the Owner is
failure of the Contragior to ma
equipment;

reasonable eviden al Ih¢ Work cannot be completed for the unpaid balance of the Contract Sum;
damage to Separate contractor;

reasonable ¢ at the Work will nat be completed within the Contract Time, and that the unpaid
balan ould adequate to cover actual or liquidated damages for the anticipated delay; or
failure to carry out the Work in accordance with the Contract Documents,

dence indicating probable filing of such claims unless securicy
by the Contractor;
yments properly to Subcontractors or for labor, materials or

chitect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
iled to make payment for Work properly performed or muaterial or equipment suitably delivered. 1T the

kes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
t on the next Certificate for Payment.

; 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Confract Documents, and shall so notify the Architect,

Init
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§ 9.6.2 The Contractor shall pay cach Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require cach Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account

of portions of the Waork done by such Subcontractor.
§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly p
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for mhmu-nf\

I
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to8fagt
Subcontractors o ascertain whether they have been properly paid. Neither the Owner nor Architect shal @

i OB AW,

obligation to pay or to sec to the payment of money to 2 Subcontractor, excepl as may otherwise be
§ 9.6.5 Contractor payments to material and cquipment suppliers shall be treated in 2 manner si.\ provided

in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupanc @ roject by the
Owmer shall not constitute acceptance of Work not in accordance with the Contract ments

of the Contract Sum,

payments received by the Contractor for Work properly performed by Sub yud suppliers shall be held by

the Contractor for those Subcontractors or suppliers who performed Work o shed materials, or both, under
contract with the Contractor for which payment was made by the € . Nothing/contained heremn shall reguire
maoney to be placed in a separate account and not commingled with fthe Contractor, shall create any fiduciary
liability or tort Hability on the part of the Contractor for breach of trust all entitle any person or entity to an award

of punitive damages apainst the Contractor for breach of the péfffiements of this provision.
§ 9.7 FAILURE OF PAYMENT
[T the Architect does not issue a Certificate for Paymef ; o fault of the Contractor, within seven days afler

after the date established in the Contract Do
dispute resolution, then the Contractor may, dpor
stop the Work until payment of the amount o
appropriately and the Conitract Sum shall Be i
shut-down, delay and start-up, plus interest 23

ount certified by the Architect or awarded by binding
additional days’ written notice to the Owner and Architect,
&' been received, The Contract Time shall be extended
sed by the amount of the Contractor’s reasonahle costs of
ovided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COM

§ 9.8.1 Substantial Completi ein the progress of the Work when the Work or designated portion thereol is

sufficiently complete in ac ith the Contract Documents so that the Orwner can oceupy or utilize the Work for
its intended use.

§ 9.8.2 When the Con considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is tially’complete, the Contractor shall prepare and submit to the Architect a comprehensive list of

itemns to be of corrected prior to final payment, Failure to include an item on such list does not alter the
responsibili -ontractor to complete all Work in accordance with the Contract Documents.

§ ipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work ar
rtion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so

¢ issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

V e Orner can ocoupy ot utilize the Work or designated portion thercof for its intended use, the Contractor shall,

ALA Document AZOT™ — 2007. Cogyright @ 1911, 19145, 1948, 1925, 1937, 1951, 1558, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Inetitute of Architects. All rights reserved. WARNING: This AT Document is protected by W.5. Copyrighi Law and internationsl Treaties, Unauthorized a5
raproduction or distribution of this AIAY Document, or any portion of it, may resull i severe civil and crimdnal penaities, and will be proseculed to the
maximum extent possible under the law. This document was prodused by AlA software at 10:48:26 on 01002017 under Crder Mo, 18E2RGGRR _1 which expires

on 12262017, and iz not far resain,

Llger Maoles: (1TGASTT145)



O

Init.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated porlion
thereof unless otherwise provided in the Certificate of Substantial Completion.

acceplance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, il any
the Owner shall make payment of retainage applying to such Work or designated portion thereof, Such paym

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. E

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9 The Owner may occupy or use any completed or partially completed portion of the Work at af

en
such portion is designated by separate agreement with the Contractor, provided such occupancy orfis nzented to
by the msurer as required under Section 11.3.1.5 and authorized by public authorities having ji rer the
Project. Such partial occupancy or use may commence whether or not the portion is substs v z, provided
the Owner and Contractor have accepled in writing the responsibilities assigned to each yments,
tetainage, il any, security, maintenance, heat, utilities, damage to the Work and insurance, agreed in writing
concerning the peried for correction of the Work and commencement of warranties#8guired ¢ Contract
Documents, When the Contractor considers a portion substantially complete, the actor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contract ial occupancy or use shall not

written agreement between

§ 9.9.2 Immediately prior to such partial occupancy or use, the Own tractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to d ine and record the condition of the Waork,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy
acceptance of Work not complying with the requirem,

ortion or portions of the Work shall not constitute
miract Documents.

§ 9.10 FINAL COMPLETION AMND FINAL PAYM
§ 9.10.1 Upon receipt of the Contractor’s writt
upon receipt of a final Application for Paym
Architect finds the Work acceptable un

the Work is ready for final inspection and acceptance and
itect will promptly make such inspection and, when the

t Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for stating that 1o the best of the Architect’s knowledge, information
and belicf, and on the basis of the Architect -gite visits and inspections, the Work has been completed in
accordance with terms and condiffong@! the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final € = is due smd payable. The Architect™s final Certificate for Payment will
constitule a further represe i thag€onditions listed in Section 9.10.2 as precedent to the Contractor’s being

@. fulfilled.

YMEnt nor any remaining retained percentage shall become due until the Contractor submits to
vit that payrolls, bills for materials and equipment, and other indebtedness connected with
e Crwmer or the Owner’s property might be responsible or encumbered (less amounts withheld
paid or otherwise satisfied, (2) a centificate evidencing that insurance required by the Contract
n in force after final payment is currently in effect and will not be canceled or allowed to cxpire
urm days” prior written notice has been given to the Owner, (3) a written staternent that the Contractor
no substantial reason that the insurance will not be renewable Lo cover the period required by the Contract
. (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, sccurity interests or

§ 9.10.2 Neither
the Architect (1

ontractor refuses to furnish a release or waiver required by the Chwner, the Contractor may furnish a boad
isfactory to the Cramer to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys® fees.

ces arising out of the Contract, to the extent and in such form as may he designated by the Cwner. If a
sat
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delaved through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Orwner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documnents, and it

bonds have been fumnished, the written consent of surety (o payment of the balance due for that portion of the Work

fully completed and accepted shall be submitied by the Contractor to the Architect prior Lo certification

constitute a waiver of claims,

of such

payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not E

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those ar

2 failure of the Work to comply with the requirements of the Contract Documents; or

siny
A liens, Claims, security interests or encumbrances arising out of the Contract and msmlﬂé\

3 terms of special warrantics required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier sha
of claims by that payee except those previously made in writing and identified by that paye SC
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supcrvisi
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY

prevent damage, injury or loss to

a WaIvEer
t the time of

precautions and programs in

§ 10.2.1 The Contractor shall take reasonable precautions for safety {Qshaﬂ provide reasonable protection to

1 employees on the Work and other persons w
2 the Work and materials and equipment to
under care, custody or control of the C

be affected thereby; :

therein, whether in storage on or off the site,
Contractor’s Subcontractors or

Sub-subcontractors; and
-3 other property at the site or adjac as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilitics not design oval, relocation or replacement in the course of
construction.
§ 10.2.2 The Contractor shall comply with g2i¥® notices required by applicable laws, stamtes, ordinances, codes,

rules and regulations, and lawfil ordérs of pu

authorities bearing on safety of persons or property or their

protection from damage, injury apffoss

§ 10.2.3 The Contractor sha idfmaintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for sz protection, including posting danger signs and other warnings against hazards,
promul gating safety regulation notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When
necessary for g%

supervision o

_§‘{ﬂ. .

of explosives or other hazardous materials or cquipment or unusual methods are
e Work, the Contractor shall exercise utmost care and carry on such activities under
qualified personnel,

tractor shall promptly remedy demage and loss {other than damage or loss insured under property
by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
art by the Contractor, a Subcontractor, 2 Sub-subcontractor, or anyone directly or indirectly employed by

-2and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect

. or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections

Of Anyoene

Iy or indirectly employed by either of them, or by
attributable to the fault or nepligence of the Contractor.

anyone for whose acts either of them may be liable, and not
The foregoing obligations of the Contractor are in addition to

the Contractor’s obligations under Section 3,18,
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s orpanization at the sitc whose dury
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architeet.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If cither party suffers injury or damage to person or property because of an act or omission of the other party, or
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not i
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice sha
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Conifi nts
regarding hazardous materials. If the Contractor encounters a hazardous material or substance 1t 2 in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeabl i i death to
persons resulting from a material or substance, including but not limited to asbestos or p biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing th ion, immediately

stop Work in the afTected area and report the condition to the Owner and Archit ting.
§ 10.3.2 Upon reccipt of the Contractor’s written notice, the Owner shall oblain the ices of a licensed laboratory to
verify the presence or absence of the material or substance reported by the C . in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unle

Documents, the Oremer shall furnish in writing to the Contractor and ;
or entities who are to perform tests verifying the presence or ahsenc ch material or substance or who are to

ce. The Contractor and the Architect will
as reasonable objection to the persons or entities
bjection to a person or cotity proposed by the

r afid the Architect have no reasonable objection,

% in the affected area shall resume upon written
Contract Time shall be extended appropriately and the
‘lor’s reasonable additional costs of shut-down, delay and

Orvwmer, the Owoer shall propose another to whom the
When the material or substance has been rendered b
agreement of the Owner and Contractor. By
Coniract Sum shall be increased in the amount of th
slart-up.

§ 10.3.3 To the fullest extent permitted o, the Owner shall indemnifly and hold harmless the Contractor,
Subcontractors, Architect, Archi 5 COHIS s and agents and employees of any of them from and against claims,
damages, losses and expenses, 1 ipg but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work 1 ea 1fin fact the material or substance presents the risk of bodily injury or
death as described in Secti has not been rendered harmless, provided that such claim, damage, loss or
expense is atiributable to b , sickness, discase or death, or to injury to or destruction of tangible property
{other than the Work gbs to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking

§ 10.3.4 The Hwn@shallnot be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site un materials or substances are required by the Contract Documents. The Owner shall be responsible
for materfals dtgubflances requited by the Contract Documents, except to the extent of the Contractor™s fault or
negli e use and handling of such materials or substances,

Contractor shall indemnify the Owner for the cost and expense the Owner neurs {1) for remediation of a
terial or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to

rm its obligations under Section 10.3.1, except to the cxtent that the cost and expense are due to the Owner’s fault
cgligence.

§ 10.3.6 Tf, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemmify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, al the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Conlractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from clai
forth below which may arise out of or result from the Contractor’s operations and completed operations undg TI\
Contract and for which the Contractor may be legally liable, whether such operations be by the Contracte
Sobcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts 4
may be liable:
A Claims under workers’ compensation, disability benefit and other similar emploves
applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness o dise
Contractor’s cmployees;
-3 Claims for damages because of bodily injury, sickness or disease, or death of som other than the
Contractor’s employees;
4 Claims for damages insured by usnal personal mjury liability cove
5 Claims for damages, other than to the Work itself, because of ing
property, including loss of use resulting therefrom;

& Claims for damages because of bodily injury, death of a per prbperty damage arising out of
ownership, maintenance or use of a motor vehicle;

4 Claims for bodily injury or property damage arising ompleted operations; and

4 Claims involving contractual liabilily insurance applicab the Contractor's obligations under
Section 3.18,

§ 11.1.2 The insurance required by Section 11.1.1 sha
Contract Documents or reguired by law, whichever o
or claims-made basis, shall be maintained withoutd
date of final payment and termination of any
to the Contractor’s completed operations cov
other period for maintenance of complet

not less than limits of liability specified in the

er. Coverages, whether written on an occurrence
the date of commencement of the Work until the
Lo be maintained after final payment, and, with respect
e expiration of the period for correction of Worke or for such

§ 11.1.3 Certificates of insurance a
Work and thereafter upon ren
insurance policies required by

: Orwmer shall be filed with the Owner prior to commencement of the
lacement of each required policy of insurance. These certificates and the
i 1.1 shall contain a provision that coverages afTorded under the palicies
until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate eviden®ig muation of liability coverage, including coverage for completed operations, shall
be submitted with the dinal Applightion for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacernent of su verage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage « count of revised limits o claims paid under the General Agpregate, or both, shall be
furmished by actor with reasonable promptness.

shall causc the commercial liability coverage required by the Contract Documents to include
¢ Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
s negligent acts or omissions during the Contractor’s operations; and (2) the Orwmer 25 an additional
laims cansed in whole or in part by the Contractor’s negligent acts or omissions during the Contractor's
operations.

.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance,

AIA Document AZ01™ - 2007, Copyright @ 1911, 1915, 1918, 1025, 1937, 1951, 1858, 1961, 1963, 1965, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All fghts reserved. WARNING: This AlAY Document is protecied by U.S. Copyright Law and Intermnational Treaties, Unawthorized a9
raproduction or distributian of this A18% Desetirmant, or any portion of it, may resalt in severe civil and crimira pemalties, and wiil be prosecuted to the
maximem extent possible under the law, This document was produced by ALA software st 10:49:26 on 0109201 7 under Order Mo, 1382855851_1 which expires

on 12252017, and is not for resale.

User Notes: (17EB9TT185)



§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and tnaintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Maodifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persoms and cntities who arc
beneficiaries of such insurance, until final payment has been made as provided in Section 9,10 or until no person or
entity other than the Owmer has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project. \

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, withou
insurance against the perils of fire (with extended coverape) and physical loss or damage including 3
duplication of coverage, thefl, vandalism, malicious mischief, collapse, carthquake, flood, winds
testing and startup, temporary buildings and debris removal including demolition occasioned b T
applicable legal requirements, and shall cover reasonable compensation for Architect’s and 5
expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required and with all of the
coverages in the amount described above, the Owner shall so inform the Contract priot to commencement
of the Work. The Contractor may then effect insurance that will protect the intergs the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the off all be charged to the Owner,
If'the Confractor is damaged by the failure or neglect of the Owner to purc aintain insurance as described

above, without so notifying the Contractor in writing, then the Ownerd
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the
deductibles.

all pay costs not covered because of such

§ 11.3.1.4 This property insurance shall cover portion stored off the site, and also portions of the Worlk in
transil.

§ 11.3.1.5 Partial occupancy or use in accord: th
companics providing property insurance
otherwise. The Owner and the Contractor
companies and shall, without m

would cause cancellation, lapse

ion 9.9 shall not commence until the insurance company or
d to such partial occupancy or use by endorscment or
reasonable steps to obtain consent of the insurance company or
ritten ent, take no action with respect to partial occupancy or use that

tion of insurance.

§ 11.3.2 BOILER AND MA
The Owmer shall purchase 3
law, which shall specific
ihis nsurance shal

ain boiler and machinery insurance required by the Contract Documents or by

such msured objects during installation and until final acceptance by the Owner:

ude interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Waork,
actor shall be named insureds.

wmer’s option, may purchase and maintain such insurance as will insure the Owner against loss of
s property due to fire or other hazards, however caused. The Owner waives all rights of action

ctor for loss of use of the Owner’s property, including consequential losses due to fire or other

r ¢auscd.

A If the Contractor requests in writing that insurance for risks other than those described herein or other special
es of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 [f during the Project construction period the Owner insures propertics, real or personal or both, at or adjacent
to the site by property insurance under policies scparate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the constroction period, the Crwner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or olher causes of loss covered by this separate property insurance. All scparate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all gencrally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prjor
written notice has been given to the Coatractor.

§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-suf
agents and employees, each of the other, and (2) the Architeet, Architect’s consultants, separate contp
in Article 6, il any, and any of their subcontractors, sub-subcontractors, agents and employees, for
fire or other causes of loss to the extent covered by property insurance obtained pursnant to thi

property insurance applicable to the Work, except such npghts as they have to proceeds of sushiy c€ held by the
Orwner as fidueiary. The Owner or Contractor, as appropriate, shall require of the Archi % consultants,
scparate contractors deseribed in Article 6, ifany, and the subcontractors, sub-subcontracto s and employees

of any of them, by appropriate agrecments, written where legally required for validig®similar
other parties enumesated herein. The policies shall provide such waivers of subro zﬁﬁj.
A waiver of subrogation shall be effective as to a person or entity even though tha

vers cach in favor of
endorsement or otherwise.
icrson or entity would otherwise

premium directly or indirectly, and

sted by the Owner as fiduciary and made
Wappear, subject to requirements of any
shall pay Subcontractors their just shares of
agreements, written where legally required for
subcontractors in similar manner.

give bond for proper performance of the Owner 8 dug ¢ cost of required bonds shall be charged against procecds
received as fiduciary, The Owner shall depositin @ separate account proceeds so received, which the Owner shall
distriburte in accordance with such agreement a ies in interest may reach, or as determined in accordance with
the method of binding dispute resolution n the Apreement between the Owner and Contractor, I afler such
loss no other special agreement is e and unl€ss the Owner terminates the Contract for convenience, replacement of

damaged property shall be perfi the Contractor afler notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fi all have power to adjust and settle a loss with insurcrs unless one of the parties in
interest shall object 1 itin in five days after occurrence of loss to the Owner’s exercise of this power; if such

objection is made ghgdispute shall be resolved in the manner selected by the Owner and Contractor as the method of

binding disp utior, the Owmer as fidociary shall make settlement with insurers or, in the case of a dispute over

distribution wce procecds, in accordance with the directions of the arbitrators,

5§11 ANCE BOND AND PAYMENT BOND

§ W he er shall have the right to require the Contractor to furnish bonds covering faithful performance of the
n d payment of obligations arising thereunder as stipulated in bidding requirements or specifically required

tract Documents on the date of execution of the Contract,

bligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be fumished.

%42 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
O

Irvit.,
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Imit.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 121 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 1 a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to sec such Waork and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents,

and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Orwner or
scparate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to ts of the
Contract Documents, whether discovered before or after Substantial Completion and whethe
installed or completed. Costs of correcting such rejected Wark, including additional testinadind j
uncovering and replacement, and compensation for the Architect’s services and EXpLnScs made
shall be at the Contractor’s expense.

%, the cost of

thereby,

fhin after the date of Substantial
BT enl of warranties established
hedContract Documents, any of the

Documents, the Contractor shall correct it
Cramer has previously given the Contractor

§ 1222 AFTER SUBSTANTIAL COMPLETION
§ 122.21 In addition to the Contractor’s obligations under Section 3.5, if, wi
Completion of the Work or desipnated portion thereof or after the date fi
under Section 9.9.1, or by terms of an applicable special warranty T
Work is found to be not in accordance with the requirements of the
promptly afier receipt of written notice from the Owner to do so unless

During the one-year period for correction of Worle, if the O to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waive 3 @require cormection by the Contractor and to make
4 claim for breach of warranty. If the Contractor fails conforming Work within a reasonable time during
e Orwmer may correct il in accordance with Section

§ 12.2.22 The one-year period for correction of W all be extended with respect to portions of Wark first
performed after Substantial Completion byhe of timme between Substantial Completion and the actual
completion of that portion of the W,

§ 12.2.2.3 The one-year period fo ion of Work shall not be extended by corrective Work performed by the
Conftractor pursuant to this $

from the site portions of the Work that are not in accordance with the
ments and are neither corrected by the Contractor nor accepted by the Owner.

bear the cost of correcting destroyed or damaged construction, whether completed or
the Owner or separate contractors caused by the Contractor’s correction or removal of Work
ce with the requirements of the Contract Documents.

contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
ions the Contractor has under the Contract Documents. Fstablishment of the one-year period for

of Work as described i Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
. and has no relationship to the time within which the obligation to comply with the Contract Documents may be
Lto be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
ligbility with respect to the Contractor’s obligations other than specitfically to correct the Work,
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefirs to accept Work that is not in accordance with the requirements of the Contract Documents, the
Orwner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriale and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the partics have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section |

§ 13.2 SUCCESSORS AND ASSIGNS

responsible for all obligations under the Contract. \
T

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Confract to a lend £ construction
financing for the Project, if the lender assumes the Owner's rights and obligations under the Dwocuments. The

Contractor shall execute all consents reasonably required to facilitate such assign

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in pors
firm or entity, or to an officer of the corporation for which it was intend
certified mail or by courier service providing proof of delivery to, the
motice,

i ividual, to a member of the
cred at, or sent by registered or
address known to the party giving

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract D und rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obli ons, Qghds and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owne
afforded them under the Contract, nor shall s
breach there under, except as may be specifical

Contractor shall constitute a waiver of a right or duty
Tailure to act constitute approval of or acquiescence in a
in wriling.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and of portions of the Work shall be made as required by the Contract
Documents and by applicable 1a tuigs, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwi ' ¢ Contractor shall make arrangements for such tests, inspections and
approvals with an indepen aboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall all r of tests, inspections and approvals. The Contractor shall give the Architect

timely notice of whgfignd where tests and inspections are to be made so that the Archilect may be present for such

procedures. The all bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are pften otiations concluded, and (2) tests, inspections or approvals where building codes or
applicable Tax ulations prohibit the Owner from delegating their cost to the Contractor.

itect, Orwner or public authorities having jurisdiction determine that portions of the Work require

#, inspection or approval not included under Section 13.5. 1, the Architect will, upon written

atip from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
@y an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
= Lesls and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
vided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do 5o promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work,

§ 13.6 INTEREST

Paymentls due and unpaid under the Contract Documents shall bear interest from the date payment 1 te
as the parties may agree upon in writing or, in the absence thercof, at the legal rate prevailing fi meat the
place where the Project is located. \

§ 137 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in con breach of
warranty or otherwise, against the other arising oot of or related to the Contract in accesdance the requirernents of

the final dispute resolution method selected in the Agreement within the time peri
any case not more than 10 years after the date of Substantial Completion of the
waive all claims and cavses of action not commenced in accordance with

@ fied by applicable law, but in
m. The Owmer and Contractor

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRAC
§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopp®d for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcg@agtor or their agents or employess or any other

following reasons:
-1 Issuance of an order of a court or oth i€ authority having jurisdiction that requires all Work to be
stopped;

-2 Anacof government, such as a
.3 Because the Architect has not i
reason for withholding certi

national emergency that requires all Work to be stopped;
ificate for Payment and has not notified the Contractor of the
ided in Section 9.4.1, or because the Owner has not made

o furmi the Contractor promptly, upon the Contractor’s request, reasonable
evidence as Tequiry section 2.2.1.
§ 14.1.2 The Contractor m

¢ Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their

employees or any other persons or entities performing portions of the Work under
direct or indirect contract wi onftractor, repeated suspensions, delays or interruptions of the entire Work by the
Orwner as descr Section I4.3 constitute in the apgregate more than 100 percent of the total number of days
scheduled for comipl or 120 days in any 365-day period, whichever is less,

§ 14131fo reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
= cr and Architect, terminate the Contract and recover from the Owner payment for Work
ding reasonable overhead and profit, costs incurred by reason of such termination, and damages,

e Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
ctor or their agents or employees or any olher persons performing portions of the Work under contract with
thdContractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
uments with respect to matters important to the progress of the Work, the Contractor may, upon seven additionai
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if the Contractor
A4 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawfil
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists Lo justify such action, may without prejudice to any other rights or remedies of the Own d

after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate empl

Contractor and may, subject to any prior rights of the surety:

-1 E=xclude the Contractor from the site and take possession of all materials, equipment,
construction equipment and machinery thercon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and
-3 Finish the Work by whatever reasonable method the Owner may deem expedi n request
of the Contractor, the Owner shall furnish to the Contractor a detailed ace costs incurred
by the Owner in finishing the Work.
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated i 14.2.1, the Contractor shall

not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of fini
the Architect’s services and expenses made necessary thereby, and
expressly waived, such excess shall be paid to the Contractor. If su
the Contracior shall pay the difference to the Owner. The amount to be
may be, shall be certified by the Initial Decision Maker, upon tion
termination of the Contract.

: @ k, including compensation for
armagcsinonred by the Cwner and not
and damages exceed the unpaid balance,

id to the Contractor or Owner, as the case
d this obligation for payment shall survive

§ 14.3 SUSPENSION BY THE OWNER FOR CONVE
§ 14.3.1 The Owner may, without cause, order th

in writing to suspend, delay or interrupt the Work in
whole or in part for such peried of time as the

{ermine.

§ 14.3.2 The Contract Sum and Contract Time adjusted for increases in the cost and time cansed by

suspension, delay or interraption as des in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the grient

.1 that performance | or would have been so suspended, delayed or interrupted by another canse for
which the Contra

.2 that an equi i t is made or denied under another provision of the Contrac,

§ 14.4 TERMINATION BY TH ER FOR CONVENIENCE
§ 14.41 The COrem , at any time, terminate the Contract for the Owner™s convenience and without cause.

of Written notice from the Owner of such termination for the Owner’s convenience, the

erations as dirceted by the Owner in the notice;

€ actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
d

except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subeontracts and
purchase orders,

§ 14.4.3 In case of such termination for the Owner’s comvenicnee, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasenable overhead and profit on the
Work not executed,
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS
§ 15.1.1 DEFINITION

A Claim 15 a demand or assertion by one of the parties secking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim™ also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims

shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initia
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker, Clims
1

by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later,

. 3
§ 15.1.3 CONTINUING CONTRACT PERFORMANCE g

Pending final resolution of a Claim, except as otherwise agreed in writing o as provided in Sm%

the Contractor shall proceed diligenily with performance of the Contract and the Owner
payments in accordance with the Contract Documents. The Architect will prepare Chang
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Conftract 5
be given before proceeding to execute the Work. Prior notice is not reguir i
endangening life or property arising under Section 10.4,

§ 15.1.5 CLAIMS FOR ADDITIOMAL TIME

rhicle 14,
make
i550e

notics a5 provided herein shall
relating 1o an emergency

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in “ontract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include te of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay, im i necessary.

§ 15.1.5.2 If adverse weather conditions are the basis
by data substantiating that weather conditions
anticipated and had an adverse effect on the sch nEtruction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAM

or additicnal time, such Claim shall be documented
or the period of time, could not have been reasonably

The Contractor and Owner waive Claims afiginst gach other for consequential damages arising out of or relating to this

Contract. This mutual waiver incl

A damages ineurn Owner for rental expenses, for losses of use, income, profit, financing,
businezs and 1 for loss of management or employee productivity or of the services of such
PCTSONS,

2  damapes in the Contractor for principal office expenses including the compensation of

ted profit arising directly from the Wark.

there, for losses of financing, business and reputation, and for loss of profit except

is applicable, without limitation, to all consequential damages due to cither party’s termination in
le 14. Nothing contained in this Scction 15.1.6 shall be deemed to preclude an award of
when applicable, in accordance with the requirements of the Contract Documents.

L DECISION

Auims, excluding those arising under Sections 10.3, 104, 11.3.9, and 11.3.10, shall be referred to the Initial
Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a

dition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties apree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owmer.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4} suggesl a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to cvaluate the merits of the Claim or if the Tnitial Decision Maker concludes that, in the Initial
Drecision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim,

§ 15.2.3 In cvaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decisign
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of

persons at the Orwner’s expense. “V-\

§ 15.24 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish addi
supporting data, such party shall respond, within ten days after receipt of such request, and shall cith
response on the requested supporting data, (2) advise the Initial Decision Maker when the responsedy
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnishe
response or supporting data, if any, the Initial Decision Maker will either reject or approve lai
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rej
the Initial Decision Maker is unable to resolve the Claim. This initial decision sh
reasons therefor; and (3) notify the partics and the Architect, if the Architect isn
Maker, of any change in the Contract Sum or Contract Time or both, The inj
the parties but subject to mediation and, if the parties {ail to resolve their di
resolution.

the C , or indicating that
:in writing; (2) state the
ing as the Initial Decision
shall be final and binding on
gh mediation, to binding dispute

§ 15.2.6.1 Either party may, within 30 days from the date of al) decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. 38 such and is made and the party recciving the demand
fails to file for mediation within the time required, thefybe pagties waive their rights to mediate or pursue binding

dispute resolution proceedings with respect to the amigia

§ 15.2.7 In the event of a Claim against the C r, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the (7 cs to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety andigequest the surety’s assistance in resolvin E the controversy.

§ 15.2.8 If a Claim relates to or i
accordance with applicable law to

ject of a mechanic’s lien, the party asserting such Claim may proceed in

plywith the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, di , or uTs in controversy arising out of or related to the Contract except those waived
as provided for in ions 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent 1o binding
dispute resolution.

§ 15.3.2 The all endeavor to resolve their Claims by mediation which, unless the parties mulually agree
otherwise inistered by the American Arbitration Association in accordance with its Construction Industry

ures in effect on the date of the Agreement. A request for mediation shall be made in Wwriting,
o the other party to the Contract, and filed with the person or entity administering the mediation. The request
concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
from the date of filing, unless stayed for a longer period by agreement of the parties or court arder, I an
alion is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the sclection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 ARBITRATION

§ 15.4.11f the partics have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the partics mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party fili
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitratiohyis
permitled to be demanded.

§ 154.1.1 A demand for arbitration shall be made no carlier than concurrently with the filing of a re

mediation, but in no event shall it be made after the date when the institation of legal or cquitable pre

the Claim would be barred by the applicable statute of limitations. For statute of limitations pu gipt of a
A )

written demand for arbitration by the person or entity administering the arbitration shall co
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and jud,
accordance with applicable law m any court having jurisdiction thereof,

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitraf€ withan Wdditional person or entity duly
consented to by partics to the Agreement shall be specifically enforceab icable law in any court having
Jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate
other arbitration to which it is a party provided that (1) the 4§
permils consolidation, (2) the arbitrations to be consoli
and (3) the arbitrations employ materially similar pro

!!E tration conducted under this Agreement with any

agreement governing the other arbitration
sttbatagtially involve common questions of law or fact,
rules and methods for selecting arbitrator(s),

§ 15.4.4.2 Either party, at its sole discretion, ma
comman guestion of law or fact whose pr
that the party sought to be joined consents in
person or eatity shall not constitule conse
described in the written consent.

oinder persons or entities substantially involved in a

uiged if complete relief is to be accorded in arbitration, provided
such joinder. Consent to arbitration involving an additional

o arbifration of any claim, dispute or ofher matter in question mol

§ 15.4.4.3 The Owner and Contra 0 any person of entity made a party to an arbitration conducted under this
Section 15.4, whether by joi idation, the same rights of joinder and consolidation as the Owner and
Contractor under this A,
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & 1l Roof Repair Project

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portio
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditio
remain in effect.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000016 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Medical Building Roof Replacement & Repair Project

ARTICLE 1: GENERAL PROVISIONS

1.1

111

1.2

1.5

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Awarasletters

Add the following Paragraph:

1.1.1.1 In the event of conflict or discrepancies among théiContract Documents, the
Documents prepared by the State of Delaware,§Division of Facilities
Management shall take precedence over all gther documents.

CORRELATION AND INTENT OF THE CONTRACFDQCUMENTS
Add the following Paragraphs:

1.24 In the case of an inconsistency between the Drawings and the Specifications,
or within either documentfnotyclarified by addendum, the better quality or
greater quantity of work ‘shall be provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PROVIDE%,a§ used in the Contract Documents shall mean
“FURNISH ANDR@INSTALL” and shall include, without limitation, all labor,
materials, equipment, transportation, services and other items required to
completethe Wark.

1.2.6 The" word “PRODUCT” as used in the Contract Documents means all
materials 4systems and equipment.

OWNERSHIP JAND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMEN]S OF SERVICE

Delete'Raragraph 1.5.1 in its entirety and replace with the following:

“All Jpre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000016 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Medical Building Roof Replacement & Repair Project

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs to accuratelyidéentify the location of
all underground utilities in the area of their excavationgand shall bear all cost for any
repairs required, out of failure to accurately identify said utilities
Delete Subparagraph 2.2.5 in its entirety and substitute the following:
2.2.5 The Contractor shall be furnished ffee of charge up to five (5) sets of the
Drawings and Project Manuals. Additional sets will be furnished at the cost
of reproduction, postage and Randling.
ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 {oystatesthat any errors, inconsistencies or omissions discovered
shall be reported to the Architect and Owner immediately.

Delete the thirdgentence in Paragraph 3.2.3.
3.3 SUPERVISION AND'CONSTRUCTION PROCEDURES
Add the followirlg Paragraphs:

3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000016 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Medical Building Roof Replacement & Repair Project
3.4 LABOR AND MATERIALS

Add the Following Paragraphs:

344 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly netify
the General Contractor/Construction Manager of any defects or iMiperfections in
preparatory Work which will in any way affect satisfactory e@mpletion” of its
Work. Absence of such notification will be construed asian aceeptance of
preparatory Work and later claims of defects will not be reCegnizeds

3.4.5 Under no circumstances shall the Contractor'sG\WWerky proceed prior to
preparatory Work proceed prior to preparatory Work "having been completely
cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of allymatérials rests solely with the
Contractor responsible for that Work, swhowyshall maintain coordination at all
times.

3.5 WARRANTY
Add the following Paragraphs:

3.51 The Contractor will guarantee all materials and workmanship against original
defects, except injuryafrom proper and usual wear when used for the purpose
intended, for two yearsyafter Acceptance by the Owner, and will maintain all
items in perfect'candition during the period of guarantee.

3.5.2 Defects appearing during the period of guarantee will be made good by the
Contractor athis expense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have elapsed.

3.5.3 In_addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

3.54 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000016 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Medical Building Roof Replacement & Repair Project
3.11 DOCUMENTS AND SAMPLES AT THE SITE

3.17

Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical locatioriof=all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once copStrigtion, is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtain a:set of teproducible
drawings from the Architect, and neatly transfer all informationeutlined in 3.11.1
to provide a complete record of the as-built conditions;

3.11.3 The Contractor shall provide two (2) prints of the as-built gonditions, along with
the reproducible drawings themselves, to thé Owner and one (1) set to the
Architect. In addition, attach one complete“setft6"each of the Operating and
Maintenance Instructions/Manuals.

In the second sentence of the paragraph, insert£indemnify” between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

ADMINISTRATION OF THE CONTRAGT

Delete the first sentence of Paragraph' 4.2.7 and replace with the following:

The Architect will review andiapproyve or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replace with the following:

The Architéct's action will be taken with such reasonable promptness as to cause no delay
in the Worl.ift the activities of the Owner, Contractor or separate Contractors, while allowing
suffigient time,in'the Owner’s professional judgment to permit adequate review.

Add theyfollowing Paragraph:

4.210.1 There will be no full-time project representative provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence
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ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:
523 If the Owner or Architect has reasonable objection to a persoh“or entity
proposed by the Contractor, the Contractor shall propose anothefito whom the
Owner or Architect has no reasonable objection, subjectgtonthe, statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION /AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the Wierd “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGESJ/N'WORK IN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Rafagraphs:

8.2.1 Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

8.24 If the Work falls behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or equipment necessary to
bring the Work into compliance with the Progress Schedule at no additional cost
to the Owner.

83 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “arbitration” and insert “remedies at law or in equity”.
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Add the following Paragraph:

8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption
of the Work with each Application for Payment. (The Contractor shall report the
termination of such cause immediately upon the termination thereof.) Failure to
comply with this procedure shall constitute a waiver for any claim for adjustment
of time or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Except in the case of a suspension of the Work directed{by the, Owner, an
extension of time under the provisions of Paragraph$8.3y1 shall be the
Contractor's sole remedy in the progress of the Work®andithere shall be no
payment or compensation to the Contractor for “any’ expense or damage
resulting from the delay.

Add the following Paragraph:

8.34 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rightsginder the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES

Add the following Paragraphs:

9.21 The Schedule “ef#Values shall be submitted using AIA Document G702,
Continuation Sheet,te/G703.
9.2.2 The Schedule,of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
9.3 APPLICATIONSFOR PAYMENT

Addthe following Paragraph:

9.31.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding items
completed the Owner will pay 95% (ninety-five percent) of the amount due the
Contractor on account of progress payments.

9.3.5 The Contractor shall provide a current and updated Progress Schedule to the

Architect with each Application for Payment. Failure to provide Schedule will be
just cause for rejection of Application for Payment.
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9.5 DECISIONS TO WITHHOLD CERTIFICATION

9.6

9.7

9.8

Add the following to 9.5.1:

8 failure to provide a current Progress Schedule;

9 a lien or attachment is filed;

.10 failure to comply with mandatory requirements for maintaining “Recerd
Documents.

PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certificate"for\Payment, payment
shall be made by the Owner within 30 days after“@whner’s receipt of the
Certificate for Payment.

FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty/(30)"NAlse’strike “binding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3 - Add the following,sentence:

“If the Architect is required tosmake more than 2 inspections of the same portion of work, the
Contractor shall be responsible for all costs associated with subsequent inspections

including but not limited to any Arehitect’s fees.”

9.8.5 In the second,sehtence, strike “shall” and insert “may”.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

SAFETY RRECAUTIONS AND PROGRAMS
Addthe following Paragraphs:

104.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor's Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.
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10.2 SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined as hazardous must provide Material Safety:
Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a potentialphysical
or health hazard, if it is known to be present in the work place, an@iif employees
may be exposed under normal conditions or in foresegable ‘emergency
situations. Material Safety Data Sheets shall be provided ditectly t9,the Owner,
along with the shipping slips that include those products.

10.3 HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entirety.

Delete Paragraph 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS
11.1 CONTRACTOR’S LIABILITY INSURANCE
11.1.4 Strike “the Owner” imiediatelyfollowing “(1)” and strike “and (2) the Owner as
an additional insuredyfor’claims caused in whole or in part by the Contractor's
negligent acts opomissions’during the Contractor’'s completed operations.”
11.2 OWNER’S LIABILITY INSURANGE
Delete Paragraph,11.2 inlitsentirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
1443 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

11.4 PERFORMANCE BOND AND PAYMENT BOND

11.41 Add the following sentence: “The bonds will conform to those forms approved
by the Office of Management and Budget.”
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ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

1222

AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature,of
the defects will be such that it is not expedient to have corrected, the"Owner, at
its option, will have the right to deduct such sum, or sums, of maney fram the
amount of the Contract as it considers justified to adjust the differenege if value
between the defective work and that required under confract including any
damage to the structure.

12.2.2.1 Strike “one” and insert “two”.

12.2.2.2 Strike “one” and insert “two”.

12223 Strike “one” and insert “two”.

12.2.5 In second sentence, strike “one” and insext “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.6

13.7

GOVERNING LAW

Strike “except that, if the parties havefselected arbitration as the method of binding dispute
resolution, the Federal Arbitration Actshall govern Section 15.4.”

INTEREST

Strike “the date paymentiis, dle at such rate as the parties may agree upon in writing or, in
the absence thefeof; at the legal rate prevailing from time to time at the place where the
Project is located#" Insert “30 days of presentment of the authorized Certificate of Payment
at the annual‘rate'ef/12% or 1% per month.

TIMELLIMITS\@ON CLAIMS

Strike the last sentence.

Add the following Paragraph:

13.8

138.8M

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.
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ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.4

TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the following:
14.4.3 In case of such termination for the Owner’s convenience, the Contracter shall

be entitled to receive payment for Work executed, and cost incurred by, reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

156.1.2

15.1.6

15.2

15.3

15.4

Throughout the Paragraph strike “21” and insert “45”.

CLAIMS FOR CONSEQUENTIAL DAMAGES

Delete Paragraph 15.1.6 in its entirety.

INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replaceswith the following:

15.2.5 The Architect will approve @F reject Claims by written decision, which shall state
the reasons therefore andighall notify the parties of any change in the Contract

Sum or Contract Timé or, both¢” The approval or rejection of a Claim by the
Architect shall be subjectto mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its,subparagraphs in their entirety.

MEDIATION

15.3.1 Strike*binding dispute resolution” and insert “any or all remedies at law or in
equity?.

15.32 Ingthe first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS

SUPPLEMENTARY GENERAL CONDITIONS 0073 13-11



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically Il Guest Pavilions | & 1l Roof Repair Project

11

1.2

3.1

O

SECTION 00 73 46

WAGE DETERMINATION SCHEDULE %
GENERAL \

DOCUMENT INCLUDES Q:
A. State of Delaware Prevailing Wage Rates. @\

RELATED DOCUMENTS

A. General and Supplementary Conditions of the Contrac
PRODUCTS Not Used.
EXECUTION

WAGE RATES

A. See attached Prevailing Wage rmination for rates. This regulation and the
general State of Delaware p. e%inimum wage rates, as adopted by the Department
of Labor on April 3, 199 ed by the Division of Industrial Affairs, Office of Labor
Law Enforcement, which Il be paid for each craft or classification of all workers needed

to perform the Congtract during the anticipated term therefore in the locality in which
public work is pe ed, are made part of this Specification.

& END OF DOCUMENT

Section 00 73 46 1 WAGE DETERMINATION SCHEDULE



STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423
Mailing| Address: Located at:
225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104
NEWARK,| DE 19702 NEWARK, DE 19702
PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2017
CLASSIFICATION NEW CASTLE KENT SUSEEX
ASBESTJS WORKERS 22.86 28.16 40098
BOILERMAKERS 68.44 34.72 .05
BRICKLAYERS 51.99 51.99 51.99
CARPENTERS 53,81 53.8 42 77
CEMENT |FINISHKERS 7228 4641 22 17
ELECTRICAL LINE WORKERS 45 .47 38 2993
ELECTRICIANS 66.85 .85 66 .85
ELEVATOR CONSTRUCTORS 90.49 S 31.94
GLAZIERS 71.20 71.20 56 .66
INSULATORS 55.48 55.48 55.48
IRON WQRKERS 62.8 62.85 62,85
LABORERS 44 .7 44,70 44,70
MILLWRIGHTS .18 69.18 55.75
PAINTERS 18 Q7 48.47 48.47
PILEDRIVERS 5 39.35 31.83
PLASTERERS 2984 29.84 2012
PLUMBERS/PIPEFITTERS/STEAMFITTERS 5.95 51.49 57.01
POWER EQUIPMENT OPERATORS 67.29 67.29 43.83
ROOFERS - COMPOSITION 24.01 23.70 21.64
ROOFERS$-SHINGLE/SLATE/TILE 18.39 21.86 197519
SHEET WETAL WORKERS 67.03 67.03 67.03
SOFT FLOOR LAYERS 51.12 51.12 51 .12
SPRINKLER FITTERS E7599 57.29 57.29
TERRAZZO/MARBLE/TILE, EE 7999 47.51
TERRAZZO/MARBLE/TILE 66.02 66.02 o J E5 63
TRUCK DRIVERS )
CERTIFIED:

NOT®:

PROJECT
the Chr

ASSISTANCE IN CLASSIFYING WORKERS,
CLASSIFICATIONS, PHONE

(302)

451-3423.

1992

NON-REGISTERED APPRENTICES MUST BE PARID THE MECHANIC'S RATE.

RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
GULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3,

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
OR FOR A COPY OF THE REGULATIONS OR

: MJ3514000017 Roof Repairs to Guest Pavilions I and II Delaware Hospital for

onically Ill,

Kent County
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ARTICLE 1:

1.1

1.1.1

1.2

1.21

ARTICLE 2:

ARTICLE"3:

31

3.2

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the, preper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if regliredyby%all.
Performance by the Contractor shall be required to an extent consistent with“the Contract
Documents and reasonably inferable from them as being necessary to preduceythe,iftended
results.

Work including material purchases shall not begin until the Contractor‘is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or)material purchases
prior to the issuance of the Purchase Order is done at the Contractor'sygown risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBEIC WORKS

For Public Works Projects financed in whole or in part by state appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against any employee or applicant for
employment because of racegCreed, sex, color, sexual orientation, gender identity
or national origin. The Contracter will take positive steps to ensure that applicants
are employed and that emplayeesfare treated during employment without regard
to their race, creed, sex, Gelor, séxual orientation, gender identity or national origin.
Such action shall gnclude,“put not be limited to, the following: employment,
upgrading, demation®or transfer; recruitment or recruitment advertising; layoff or
termination; rates“ef pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places available®™6 employees and applicants for employment notices to be
providéd bythe contracting agency setting forth this nondiscrimination clause.

2. The Centractor will, in all solicitations or advertisements for employees placed by
or¥¢n behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.
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3.3 Before commencing any work or construction, the General Contractor is to consult with the

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

3.11.1

Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best skilhand
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specificiinstrugtions.

The Contractor shall enforce strict discipline and good order among, the |Contractor's
employees and other persons carrying out the Contract. The Contractor‘shall not permit
employment of unfit persons or persons not skilled in tasks assigned {0 them.

The Contractor warrants to the Owner that materials and egquipmentfurnished will be new
and of good quality, unless otherwise permitted, and thaisthe work will be free from defects
and in conformance with the Contract Documents, “Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor shall furnish\evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall%pay all sales, consumer, use and other
similar taxes, and shall secure and pay/for required permits, fees, licenses, and inspections
necessary for proper execution of the Werk.

The Contractor shall comply withy@nd give notices required by laws, ordinances, rules,
regulations, and lawful order$ of publiefauthorities bearing on performance of the Work. The
Contractor shall promptly4notify the Owner if the Drawings and Specifications are observed
to be at variance therewith.

The Contractor shall be%résponsible to the Owner for the acts and omissions of the
Contractor's egiployees, Subcontractors and their agents and employees, and other persons
performing portions ofg¢he Work under contract with the Contractor.

The Contragtor shall keep the premises and surrounding area free from accumulation of
wasté material§ or rubbish caused by operations under the Contract. At completion of the
Workithe Contractor shall remove from and about the Project all waste materials, rubbish,
the, Coniractor's tools, construction equipment, machinery and surplus materials. The
Contractor shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”
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3.12

3.13

ARTICLE 4:

4.1

4.1.4

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each listed Subcontractor, shall implement
an Employee Drug Testing Program in accordance with OMB Regulation 4404=
“Regulations for the Drug Testing of Contractor and Subcontractor Employees Warking
on “Large Public Works Projects”. “Large Public Works” is based uponfthe%current
threshold required for bidding Public Works as set by the Purchasing andyContracting
Advisory Council.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIALPAYMENT BOND

All bonds will be required as follows unless specifically®waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond“shall be in the form approved by the Office
of Management and Budget. The bond_shall be“eonditioned upon the faithful compliance
and performance by the successful bidderiof each and every term and condition of the
contract and the proposal, plans, spegifications, and bid documents thereof. Each term
and condition shall be met at theftime andfin the manner prescribed by the Contract, Bid
documents and the specificationshincluding the payment in full to every person furnishing
materiel or performing laborin the perfformance of the Contract, of all sums of money due
the person for such laber ‘@Ad materiel. (The bond shall also contain the successful
bidder’s guarantee to indemnify¥"and save harmless the State and the agency from all
costs, damages and expenses growing out of or by reason of the Contract in accordance
with the Contracty)

Invoking a Rerfefman€e Bond — The agency may, when it considers that the interest of
the Statego require; cause judgement to be confessed upon the bond.

Within twentyy(20) days after the date of notice of award of contract, the Bidder to whom the
awardis made shall furnish a Performance Bond and Labor and Material Payment Bond,
each equal to the full amount of the Contract price to guarantee the faithful performance of
all terms, covenants and conditions of the same. The bonds are to be issued by an
acceptable Bonding Company licensed to do business in the State of Delaware and shall be
issued in duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus,
whether furnished by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.
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4.2

4.2.1

4.3

4.3.1

4.3.2

4.4

441

442

ARTICLE &;

5.1

5.1y

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refusesqo
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance withythis
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performiance,Bond.
Nothing herein shall preclude the Agency from pursing additional remedies ‘as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documients, each successful
Bidder shall purchase adequate insurance for the performance ofythe Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agencyjgofficer and/or employee of the
State, for and from all claims of liability which is @f may, be the result of the successful
Bidder’s actions during the performance of the Contract.

The purchase or nonpurchase of such insuranpCe or the involvement of the successful
Bidder in any legal or equitable defense of any,action brought against the successful
Bidder based upon work performed pfirsuant to the Contract will not waive any defense
which the State, its agencies and theiprespective officers, employees and agents might
otherwise have against such glaims, spécifically including the defense of sovereign
immunity, where applicable, and*by thesterms of this section, the State and all agencies,
officers and employees thefeof _shallyhot be financially responsible for the consequences
of work performed, pursuanto said contract.

RIGHT TO AUDIT REGORDS

The Owner shéll have the right to audit the books and records of a Contractor or any
Subcontractor undergany Contract or Subcontract to the extent that the books and
records relate'te the performance of the Contract or Subcontract.

Saidfbooks and records shall be maintained by the Contractor for a period of seven (7)
yearsyfrom the date of final payment under the Prime Contract and by the Subcontractor
for,a petiod of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.
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2. A Bid will not be accepted nor will an award of any Contract be made to any

514

Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agencysthat
the Bidder has customarily performed the specialty work offsueh
Subcontractor category by artisans regularly employed bythe Bidder’s

firm;

B. That the Bidder is duly licensed by the State to engageyin sugh specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry Jas a bona fide
Subcontractor or Contractor in such spegialty wogk and Subcontractor
category.

The decision of the awarding Agency as to whétherya “Bidder who list itself as the
Subcontractor for a Subcontractor category shall'be final and binding upon all Bidders,
and no action of any nature shall lie againsifany, awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded) the successful Bidder shall not substitute
another Subcontractor for any Subgontractor whose name was set forth in the statement
which accompanied the Bid witheut the wiitten consent of the awarding Agency.

No Agency shall consent o any Substitution of Subcontractors unless the Agency is
satisfied that the Subcontractér whose name is on the Bidders accompanying statement:

A. Is unqualified e, perform the work required;
B. Has failed 16 execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D¢ Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency
thetaxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agency to
which it is contracting, within 30 days of entering into such public works contract, copies of
all Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted or hired.
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5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

5.2.1 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
statement in the performance of the Work on the public bidding, the Contractor shall bé
penalized in the amount of (project specific amount*). The Agency may determine to'dedugt
payments of the penalty from the Contractor or have the amount paid directly tofthe Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, infwhole
or in part, by the Agency awarding the Contract, only if it is established tosthesatisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be,granted unless an
application is filed within one year after the liability of the succegssful.Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.
*one (1) percent of contract amount not to exceed $10,000

5.3 ASBESTOS ABATEMENT

5.3.1 The selection of any Contractor to perform ashestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of/ Title 6.

54 STANDARDS OF CONSTRUCTION FORYTHE PROTECTION OF THE PHYSICALLY
HANDICAPPED

541 All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless ‘ethémvise exempted by the Board.

5.5 CONTRACT PERFORMANCE

5.5.1 Any firm enteringlintofa Public Works Contract that neglects or refuses to perform or fails

to comply’withsits terms, the Agency may terminate the Contract and proceed to award a
new Contract of may require the Surety on the Performance Bond to complete the
Contract in ac€ordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

The'Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.
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ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLE 8:

8.1

8.2

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting¢of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by’a fully exécuted
Change Order.

The additional cost, or credit to the Owner resulting from a change in.the®WVork shall be by
mutual agreement of the Owner, Contractor and the Architect. In all€ases, this cost or credit
shall be based on the ‘DPE’ wages required andgthe “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense?. Direct payroll expense includes
direct salary plus customary fringe benefits (prevailingl wage rates) and documented
statutory costs such as workman’s compensation insurarice, Social Security/Medicare, and
unemployment insurance (a maximum multipliefef 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by theyContracior, (or subcontractor), to a material distributor,
direct factory vendor, store, materiah proyider, or equipment leasing entity. Rates for
equipment that is leased and/or%ewned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest,version of the “Means Building Construction Cost Data”
publication.

In addition to the abeve, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and¥pfofit for additional work performed by the General Contractor’s
own forces. F@r additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and’ profit on change order work above and beyond the direct costs
stated previously. WTo this amount, the General Contractor will be allowed a mark-up not
exceeding'seven and one half percent (7.5%) on the subcontractors work. These mark-
ups#shall inelude all costs including, but not limited to: overhead, profit, bonds,
inSurance, supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the
Contractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
other costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.
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8.3 Any extension of time beyond the date fixed for completion of the construction and

8.4

8.4.1

8.4.2

8.5

8.5.1

8.5.2

acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor whogfailsyto“perform a
public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject, tofSdspension or
Debarment for one or more of the following reasons: a) failure togupply the adequate labor
supply ratio for the project; b) inadequate financial resources; or, C)ypoor performance on the
Project.”

“Upon such failure for any of the above stated reasonsithe Agency that contracted for
the public works project may petition the Director offthey Office of Management and
Budget for Suspension or Debarment of the Contractor. The Agency shall send a copy of
the petition to the Contractor within three (3)fworkingsdays of filing with the Director. If
the Director concludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Centractor, debar the Contractor or deny
the petition. The Agency shall havegthe burden of proving, by a preponderance of the
evidence, that the Contractor failedsto'perform or complete the public works project within
the time schedule established by therAgency and failed to do so for one or more of the
following reasons: a) failure to supply the adequate labor supply ratio for the project; b)
inadequate financial resourges; or, ¢)fpoor performance on the project. Upon a finding in
favor of the Agency, thed®ire€tor may suspend a Contractor from Bidding on any project
funded, in whole or in partjwith*public funds for up to 1 year for a first offense, up to 3
years for a second offéense and permanently debar the Contractor for a third offense. The
Director shall issue a writtén decision and shall send a copy to the Contractor and the
Agency. Suchfdecision may be appealed to the Superior Court within thirty (30) days for
a review on,the‘récord”

RETAINAGE

Peér Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
ofieachpublic works project establish a time schedule for the completion of the project. If
the'project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.
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ARTICLE 9:

9.1

9.1.1

913

9.2

9.21

9.2.2

9.2.2.1

9.23

9.3

9.3.1

9.3.2

9.3.3

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will he a,fivé
percent (5%) retainage on all Contractor's monthly invoices until completion of the projeet.
This retainage may become payable upon receipt of all required closeout doéumentation,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work doney, Upon receipt of
Contractor's itemized application for payment, such application will_be“audited, modified, if
found necessary, and approved for the amount. Statement shall bé submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is hot to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agéncy may provide for partial payments at
the option of the Owner with respect to materialSyplaced along or upon the sites or stored
at secured locations, which are suitabl€ for'use in the performance of the contract.

When approved by the agencygpartial payment may include the values of tested and
acceptable materials of a nonpetishable or noncontaminative nature which have been
produced or furnished forfincorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made“for materials on hand will not exceed the delivered cost of the
materials as vegified by%iRvoices furnished by the Contractor, nor will it exceed the
contract bid pri€e for the material complete in place.

If requested /by, thé Agency, receipted bills from all Contractors, Subcontractors, and
material, mén, setc., for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have'been received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
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94 FINAL PAYMENT

9.4.1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeott
documentation (in addition to any other documentation required elsewhere in the Centract
Documents):

9.4.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and othertindebtedness
connected with the work have been paid,

94.1.2 An acceptable RELEASE OF LIENS,

9.4.1.3 Copies of all applicable warranties,

9414 As-built drawings,

9.4.1.5 Operations and Maintenance Manuals,

9416 Instruction Manuals,

9.4.1.7 Consent of Surety to final payment.

9418 The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions havef been “edmplied with, defective work corrected and all
unsatisfactory conditions remedied,

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

The Contractor” shall be responsible for initiating, maintaining, and supervising all safety
precautions jand¢progfams in connection with the performance of the Contract. The
Contractof” shall, take all reasonable precautions to prevent damage, injury or loss to:
workers, pefsons' nearby who may be affected, the Work, materials and equipment to be
incorporated,‘@nd existing property at the site or adjacent thereto. The Contractor shall give
netices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.
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10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
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any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions,or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated intogthe Workgare free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construetionjas specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

111

11.3

11.5

The Contractor shall carry all insurance required by law, sueh as Unemployment Insurance,
etc. The Contractor shall carry such insurance goverageWas they desire on their own
property such as a field office, storage sheds or, other structures erected upon the project
site that belong to them and for their own use. 4The,Subeontractors involved with this project
shall carry whatever insurance protection they censider necessary to cover the loss of any of
their personal property, etc.

Upon being awarded the Contract, the €ontractor shall obtain a minimum of two (2) copies
of all required insurance certificates alled”for herein, and submit one (1) copy of each
certificate, to the Owner, within_ 20"days of’contract award.

Bodily Injury Liability and, Préperty Damage Liability Insurance shall, in addition to the
coverage included herein, “inclade coverage for injury to or destruction of any property
arising out of the collapse of or structural injury to any building or structure due to demolition
work and evidence of theses€overages shall be filed with and approved by the Owner.

The Contractor's¢Property Damage Liability Insurance shall, in addition to the coverage
noted her€in, Jinglude coverage on all real and personal property in their care, custody and
control damaged in any way by the Contractor or their Subcontractors during the entire
construction period on this project.

BuildersyRisk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.
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11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:
11.71 Contractor's Contractual Liability Insurance
Minimum coverage to be:
Bodily Injury $500,000 for each person
$1,000,000 for each occurrghice
$1,000,000 aggregate
Property Damage $500,000 for each“e€currence
$1,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance
Minimum coverage to be:
Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,0004000 aggregate
Property Damage $5004000 for each occurrence
$500,000 aggregate
11.7.3 Automobile Liability Insurance
Minimum coverage to be:
Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Propérty Damage $500,000 per accident
11.74 Prime Contraétor's and Subcontractors' policies shall include contingent and contractual
liability,coverage in the same minimum amounts as 11.7.1 above.
11.7.5 Workmen's Compensation (including Employer's Liability):
11.7.5.4 Minimum Limit on employer's liability to be as required by law.
11.7.5.2 Minimum Limit for all employees working at one site.
41.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.
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1.7.7

11.7.71

11.7.7.2

11.7.7.3

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of,the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the samefbe“measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such informationyon payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or@ll of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse thefOwner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or notgfabricated{ installed or completed, and shall correct any
Work found to be not in accordancefwithsthe requirements of the Contract Documents within
a period of two years from the date 6ffSubstantial Completion, or by terms of an applicable
special warranty requireddy the Cantract Documents. The provisions of this Article apply to
work done by Subcontracters™as well as to Work done by direct employees of the
Contractor.

At any time dufing the progress of the work, or in any case where the nature of the defects
shall be such,that’it isgiot expedient to have them corrected, the Owner, at their option, shall
have thegightte, deduct such sum, or sums, of money from the amount of the contract as
they consideér justified to adjust the difference in value between the defective work and that
required undercontract including any damage to the structure.

ARTICLE 13: MISCELLCANEOUS PROVISIONS

13.1

13.14

13.2

13.2.1

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.
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13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the wark

13.3.2

13.4

13.4.1

13.5

13.5.1

13.6

13.6.1

shall be made by bureaus, laboratories or agencies approved by the Owner and reports of
such tests shall be submitted to the Owner. The cost of the testing shall be paid for by, the
Contractor.

The Contractor shall furnish all sample materials required for these tests andishall deliver
same without charge to the testing laboratory or other designated agency"when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeologicalsevidenceys encountered on the
surface or below the surface of the ground, the Contracter shall notify the authorities of the
Delaware Archaeological Board and suspend work in_the“immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without/expense to the Owner all glass broken during
the construction of the project. If job cenditions warrant, at completion of the job the General
Contractor shall have all glass_cleanéd and polished.

WARRANTY

For a period of two (2)Wears from the date of substantial completion, as evidenced by the
date of final acceptance ofithe work, the contractor warrants that work performed under this
contract confarms 4o the contract requirements and is free of any defect of equipment,
material orworkimanship performed by the contractor or any of his subcontractors or
suppliers€ However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remédy, at his‘'own expense, any such failure to conform or any such defect. The protection
ofthisywarranty shall be included in the Contractor's Performance Bond.

ARTICLE 14:. TERMINATION OF CONTRACT

141

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.
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14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate

state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion of

END OF GENERAL REQUIREMENTS \
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Section 011600 0
ASBESTOS CONTENT

1. No asbestos was found within the existing roofing systems: :\
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DHCI — Guset Pavillion #1
Asbestos Roof Inspection
Tracking # 14650

Introductions & Executive Summary

Harvard Environmental, Inc. herein presents data associated with inspections performed for the Guest
Pavillion #1 Roof located at the Delaware Hospital for Chronically Ill Campus 100 Sunnyside Road, Smyrna,
Delaware 19977.

This inspection was performed to provide compliance with 40 CFR Part 61, “Asbestos NESHAPs”. These
Environmental Protection Agency, (EPA), regulations require inspections to be performed by certified
asbestos building inspectors prior to renovations and/or demolition of facilities. This effort was,performed
at the request of Mr. John Dunham representing the State of Delaware Division Of Facilitie§ Management.

This project was performed in order to identify asbestos containing roofing materials®that may impacted
during future roofing repair projects. Harvard Environmental Inc, assessed the proposed impacted
building materials which would be considered suspect asbestos containing. A listing ofylo¢ations, systems
and/or materials which were not assessed may be found under “Non Assessed Conditions” found further
in this report.

Harvard requested drawings of the existing facility layouts/designs t@ assist)in documenting field
assessments and to provide insight as to the location of suspectfmaterialsswhich may be associated with
the facility. As Building drawings and site foot prints showing thedocations of the facilities were not
available.

The last day of visitation to the site was performedg®n 2§25/15. Conditions described within this
document are accurate as of the date of last visitation” Mr:Jeff Hogate was the responsible Harvard
Environmental, Inc. employee which led the field efforts’associated with the work.

Sampling of suspect asbestos roof products was nét performed. All rooofng products were determined by
Mr. Jeff Hogate to be non-suspect asbestos materials.

Based on the information proyided. to Harvard Environmental, Inc., coupled with the field inspections
performed, asbestos is not expeéted to be impacted during roof repairs or replacement. See additional
notes in “Non-Assessed«€ongditions” of this report.

Observation Notes

EXPOSED ROOF IS SLATE ON EPDM ROOF MEMBRANE

SMALL ROOF BETWEEN GUEST PAVILLION #1 AND GUSET PAVILLION #2 HAS EPDM ROOF
MEMBRANE ONLY.

3" OF POLY-ISO INSULATION OVER METAL DECKING OBSERVED.
EPDM ROOF MEMBRANE EXTENDS UP WALLS - NO FLASHING MATERIALS OBSERVED

EDGES OF GUEST PAVILLION #1 IS EPDM AROUND PERIMETER.
SUBSTRATE IS ISO OVER GYPSUM ATTACHED TO METAL DECKING

A A
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DHCI — Guset Pavillion #1
Asbestos Roof Inspection
Tracking # 14650

Non Assessed Conditions

Systems and/or materials provided on the list below were not assessed under this inspection and

therefore should not be disturbed. In the event disturbance is required to accomplish the project
objectives additional investigations will be required.

This inspection was limited to the roofing materials only.
Materials that may be associated with roof drain fittings located inside the building were not

inspected at this time. Should roof repairs or replacement be perfromed additonal investigations will
be required.

Recommendations

Based on the findings of the inspection, Harvard Environmental, Inc. is providing the following
recommendations.

If over the course of project execution, materials of questionable content’are discovered, or should
the Scope of Work expand beyond the parameters communicatgd to Harvard Environmental, Inc.,

additional inspections will be required in order to maintain campliance with Federal and State
regulations.

This report is intended to provide “basic data” onlyf” It iSjassdmed that individuals reading and
interpreting the sample locations and results, méthods of analysis and hazards associated with the
materials, are knowledgeable in all areas of diseussien,Should any questions arise regarding the content
of the information presented, contact should bé&"exclusively to Harvard Environmental, Inc., Bear,
Delaware, 1-302-326-2333. This documentyshould’be archived by the Owner for historical reference.

Harvard Environmental, Inc.



GENERAL NOTES:
1. THIS SCHEMATIC IS BASED ON BEST AVAILABLE INFORMATION. DRAWINGS ARE CONSIDERED SCHEMATIC
AND WERE DEVELOPED AT THE TIME OF FIELD INVESTIGATIONS

2.PROJECT #14650 INVOLVED EVALUATION OF SUSPECT ASBESTOS ROOF MATERIALS ASSOCIATED WITH THE
DHCI GUEST PAVILLION #1.

3. ALL MATERIALS ASSESSED WERE DETERMINED TO BE NON SUSPECT ASBESTOS MATERIALS IN THE FIELD.
4. OBSERVATIONS:
4.1. EXPOSED ROOF IS SLATE ON EPDM ROOF'MEMBRANE

4.2. SMALL ROOF BETWEEN GUEST PAVILLION#1 AND GUSET PAVILLION #2 HAS EPDM ROOF MEMBRANE ONLY.

4.3. 3" OF POLY-ISO INSULATION QVER,METAL DECKING OBSERVED.

4.4. EPDM ROOF MEMBRANE EXTENDS UP WALL - NO FLASHING OBSERVED.
4.5. EDGES OF GUEST PAVILISION #1|S EPDM AROUND PERIMETE.

4.6. SUBSTRATE IS ISO OVER GYRSUM ATTACHED TO METAL DECKING.

5.IF OVER THE COURSE OF REPAIRS OR REPLACEMENT WORK, MATERIALS OF QUESTIONABLE CONTENT NOT
DEFINED WITHIN §HIS\RECQRD / REPORT, WORK MUST CEASE AND ADDITONAL ASSESSMENT PERFORMED.

6. INFORMATION'PRESENTED ON THIS SCHEMATIC SHOULD NOT BE CONSIDERED A STANDALONE DOCUEMENT.
REFERENCEWMUYST BE PROVIDED TO REPORT #14650 FOR ADDITONAL DISCUSSIONS REGARDING THE
EVAULATION PROGESS.

REF SET 14650

DIVISION OF FACILITIES
MANAGEMENT
540 SOUTH DUPONT
HIGHWAY
DOVER , DELAWARE 19901

GUEST PAVILLION #1
ASBESTOS ROOF INSPECTION
ASBESTOS SAMPLE POINTS

EEW

WGM

3/18/15

NO SCALE

14650-1

1

DHSS - DHCI CAMPUS
100 SUNNYSIDE ROAD
SMYRNA, DE 19977

1-302-326-2333
760 Pulaski Highway
Bear, Delaware 19701

[HARVARD]
Environmental, Inc




DHCI — Guset Pavillion #1
Asbestos Roof Inspection
Tracking # 14650

Certifications And Accreditations

DATE ISSUED:  12/31/13

UCcENSE FEE:  § 22500
MAILING ADORESS

BEAR DE 14701-5200

HARVARD ENVIRONMENTAL INC
760 PULASKI HWY

15 HERERY LICEMSED TO PRACTICE, CONDUCT CR ENGAGE W THE DCCUPATION
DR BUSINESS ACTIVITY INDICATED ABDVE IN ACCORDANCE WTH THE LICENSE
APPLIGATION BULY FIUED PURSUANT To TITLE 30, DEL CODE.

Appendix A
LIGENSEND. 1993108790 e STATE OF DELAWARE VALID
DIVISION OF REVENUE 01/01/14 - 12/31116
POST CONSPICUOUSLY NOT PN SrERABLE
mowesacore (99 ucensen - PROFESSIONAL AND/OR PRSL SRVCS-UNCLASSIFI
DN 13 51446 53 P A

007 PROFESSIONAL AND/OR PERSONAL SERVICES

"“*VALIDATED"™

ofessional Service Firm this

760 Pulaski Highway

CERTIFIES THAT

rd Environmental,

Incorporated

irements prescribed by the Office of Management & Budgetas a

Two Thousand Fifteen

Bear, DE 19701

Expiration Date:

February 12, 2016 Pl \
Certification Number: PS-054 ( \ \ -~
i / 7/.«..___/
A _){;4"\\\. A\
=2l Director

Division of Facilities Management

Harvard Environmental, Inc.



DHCI — Guset Pavillion #1
Asbestos Roof Inspection
Tracking # 14650

Certifications And Accreditations

United States Department of Commerce
National Institute of Standards and Technology

NViAD

Certificate of Accreditation to ISO/IEC 17025:2005

NVLAP LAB CODE: 200585-0

Harvard Environmental, Inc.

Bear, DE
iz aceredited by the National hation Program for specific
od ori e Scope of Accrediation, for:
BULK ASBESTOS FIBER ANALYSIS
This inboratory is in wih iy o
This lechnical for @ defined scope and the opera

management system (refer (o joint ISO-ILAC-IAF Communique dafod s

£

20140701 theough 2015-06-30

Effoctiny dates.

N/

m 4

Certific te of Completion

Jeffrey W. Hogate

for successfilly completing the prescribed course of study in

Pennsylvania Asbestos
Building Inspector Refresher Course

under TSCA Title I

presented by
ACCESS TRAINING SERVICES, INC.
7921 River Road, Pennsauken, NJ 08110
(856) 665-3449

6/19/14 N/A 6/19/15

Course Date Exam Date Expiration Date

Not Provided ACC-0614-6-001

Mark K. Schliiger
Training Director

Social Security Number Certificate Number

Harvard Environmental, Inc.
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DHCI — Guset Pavillion #2
Asbestos Roof Inspection
Tracking # 14651

Introductions & Executive Summary

Harvard Environmental, Inc. herein presents data associated with inspections performed for the Guest
Pavillion #2 Roof located at the Delaware Hospital for Chronically Ill Campus 100 Sunnyside Road, Smyrna,
Delaware 19977.

This inspection was performed to provide compliance with 40 CFR Part 61, “Asbestos NESHAPs”. These
Environmental Protection Agency, (EPA), regulations require inspections to be performed by certified
asbestos building inspectors prior to renovations and/or demolition of facilities. This effort was,performed
at the request of Mr. John Dunham representing the State of Delaware Division Of Facilitie§ Management.

This project was performed in order to identify asbestos containing roofing materials®that may impacted
during future roofing repair projects. Harvard Environmental Inc, assessed the proposed impacted
building materials which would be considered suspect asbestos containing. A listing ofylo¢ations, systems
and/or materials which were not assessed may be found under “Non Assessed Conditions” found further
in this report.

Harvard requested drawings of the existing facility layouts/designs t@ assist)in documenting field
assessments and to provide insight as to the location of suspectfmaterialsswhich may be associated with
the facility. As Building drawings and site foot prints showing thedocations of the facilities were not
available.

The last day of visitation to the site was performedg®n 2§25/15. Conditions described within this
document are accurate as of the date of last visitation” Mr:Jeff Hogate was the responsible Harvard
Environmental, Inc. employee which led the field efforts’associated with the work.

Sampling of suspect asbestos roof products was nét performed. All rooofng products were determined by
Mr. Jeff Hogate to be non-suspect asbestos materials.

Based on the information proyided. to Harvard Environmental, Inc., coupled with the field inspections
performed, asbestos is not expeéted to be impacted during roof repairs or replacement. See additional
notes in “Non-Assessed«€ongditions” of this report.

Observation Notes

EXPOSED ROOF IS SLATE ON EPDM ROOF MEMBRANE

3"OF POLY-ISO INSULATION OVER GYPSUM WITH SUBSTRATE METAL DECKING OBSERVED.
EPDM ROOF MEMBRANE EXTENDS UP WALL - NO FLASHING OBSERVED.

NO BUILT UP ROOOFING UNDER EXPOSED ROOF PRODUCTS.

ELEVATOR AND STAIRWELL ROOFS HAVE EPDM ROOF MEMBRANE OVER 5" POLY-ISO
INSUALTION WITH EPDM EXTENDING UP WALLS - NO FLASHING MATERIALS OBSERVED UNDER
EPDM.

N Y 4 M=
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DHCI — Guset Pavillion #2
Asbestos Roof Inspection
Tracking # 14651

Non Assessed Conditions

Systems and/or materials provided on the list below were not assessed under this inspection and

therefore should not be disturbed. In the event disturbance is required to accomplish the project
objectives additional investigations will be required.

This inspection was limited to the roofing materials only.
Materials that may be associated with roof drain fittings located inside the building were not

inspected at this time. Should roof repairs or replacement be perfromed additonal investigations will
be required.

Recommendations

Based on the findings of the inspection, Harvard Environmental, Inc. is providing the fallowing
recommendations.

If over the course of project execution, materials of questionablg’contentiare discovered, or should
the Scope of Work expand beyond the parameters communigated to Harvard Environmental, Inc.,

additional inspections will be required in order to maintainfcompliane€ with Federal and State
regulations.

This report is intended to provide “basic data” ofily. 4t is assumed that individuals reading and
interpreting the sample locations and resultspmetheds®f analysis and hazards associated with the
materials, are knowledgeable in all areas of disetission. Should any questions arise regarding the content
of the information presented, contact should be_eXclusively to Harvard Environmental, Inc., Bear,
Delaware, 1-302-326-2333. This docliment should be archived by the Owner for historical reference.

Harvard Environmental, Inc.



GENERAL NOTES:
1. THIS SCHEMATIC IS BASED ON BEST AVAILABLE INFORMATION. DRAWINGS ARE CONSIDERED SCHEMATIC
AND WERE DEVELOPED AT THE TIME OF FIELD INVESTIGATIONS

2.PROJECT #14651 INVOLVED EVALUATION OF SUSPECT ASBESTOS ROOF MATERIALS ASSOCIATED WITH THE
DHCI GUEST PAVILLION #2.

3. ALL MATERIALS ASSESSED WERE DETERMINED TO BE NON SUSPECT ASBESTOS MATERIALS IN THE FIELD.
4. OBSERVATIONS:

4.1. EXPOSED ROOF IS SLATE ON EPDM ROOF'MEMBRANE

4.2. 3" OF POLY-ISO INSULATION OVER'GYPSUMMWITH SUBSTRATE METAL DECKING OBSERVED.
4.3. EPDM ROOF MEMBRANE EXTENBS,UPWALL - NO FLASHING OBSERVED.

4.4. NO BUILT UP ROOOFING UNBER'EXPOSED ROOF PRODUCTS.

4.5. ELEVATOR AND STAIRWELEROOFS'HAVE EPDM ROOF MEMBRANE OVER 5" POLY-ISO INSUALTION WITH
EPDM EXTENDING URMWALLS® NO FLASHING MATERIALS OBSERVED UNDER EPDM.

5.IF OVER THE COURSE OF REPAIRS OR REPLACEMENT WORK, MATERIALS OF QUESTIONABLE CONTENT NOT
DEFINED WITHIN FHISQRECORD / REPORT, WORK MUST CEASE AND ADDITONAL ASSESSMENT PERFORMED.

6. INFORMATIONPRESENTED ON THIS SCHEMATIC SHOULD NOT BE CONSIDERED A STANDALONE DOCUEMENT.

REFERENCEMUSTBE PROVIDED TO REPORT #14651 FOR ADDITONAL DISCUSSIONS REGARDING THE
EVAULATION PROGESS.

REF SET 14651

DIVISION OF FACILITIES
MANAGEMENT
540 SOUTH DUPONT
HIGHWAY
DOVER , DELAWARE 19901

GUEST PAVILLION #2
ASBESTOS ROOF INSPECTION
ASBESTOS SAMPLE POINTS

EEW

WGM

3/18/15

NO SCALE

14651-1

1

DHSS - DHCI CAMPUS
100 SUNNYSIDE ROAD
SMYRNA, DE 19977

1-302-326-2333
760 Pulaski Highway
Bear, Delaware 19701

[HARVARD]
Environmental, Inc




DHCI — Guset Pavillion #2
Asbestos Roof Inspection
Tracking # 14651

Certifications And Accreditations

DATE ISSUED:  12/31/13

UCcENSE FEE:  § 22500
MAILING ADORESS

BEAR DE 14701-5200

HARVARD ENVIRONMENTAL INC
760 PULASKI HWY

15 HERERY LICEMSED TO PRACTICE, CONDUCT CR ENGAGE W THE DCCUPATION
DR BUSINESS ACTIVITY INDICATED ABDVE IN ACCORDANCE WTH THE LICENSE
APPLIGATION BULY FIUED PURSUANT To TITLE 30, DEL CODE.

Appendix A
LIGENSEND. 1993108790 e STATE OF DELAWARE VALID
DIVISION OF REVENUE 01/01/14 - 12/31116
POST CONSPICUOUSLY NOT PN SrERABLE
mowesacore (99 ucensen - PROFESSIONAL AND/OR PRSL SRVCS-UNCLASSIFI
DN 13 51446 53 P A

007 PROFESSIONAL AND/OR PERSONAL SERVICES

"“*VALIDATED"™

ofessional Service Firm this

760 Pulaski Highway

CERTIFIES THAT

rd Environmental,

Incorporated

irements prescribed by the Office of Management & Budgetas a

Two Thousand Fifteen

Bear, DE 19701

Expiration Date:

February 12, 2016 Pl \
Certification Number: PS-054 ( \ \ -~
i / 7/.«..___/
A _){;4"\\\. A\
=2l Director

Division of Facilities Management

Harvard Environmental, Inc.



DHCI — Guset Pavillion #2
Asbestos Roof Inspection
Tracking # 14651

Certifications And Accreditations

United States Department of Commerce
National Institute of Standards and Technology

NViAD

Certificate of Accreditation to ISO/IEC 17025:2005

NVLAP LAB CODE: 200585-0

Harvard Environmental, Inc.

Bear, DE
iz aceredited by the National hation Program for specific
od ori e Scope of Accrediation, for:
BULK ASBESTOS FIBER ANALYSIS
This inboratory is in wih iy o
This lechnical for @ defined scope and the opera

management system (refer (o joint ISO-ILAC-IAF Communique dafod s

£

20140701 theough 2015-06-30

Effoctiny dates.

N/

m 4

Certific te of Completion

Jeffrey W. Hogate

for successfilly completing the prescribed course of study in

Pennsylvania Asbestos
Building Inspector Refresher Course

under TSCA Title I

presented by
ACCESS TRAINING SERVICES, INC.
7921 River Road, Pennsauken, NJ 08110
(856) 665-3449

6/19/14 N/A 6/19/15

Course Date Exam Date Expiration Date

Not Provided ACC-0614-6-001

Mark K. Schliiger
Training Director

Social Security Number Certificate Number

Harvard Environmental, Inc.
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Lorraine Anders
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Guest Pavilions | & Il Roof Repair Project
Section 00 90 20

SUPPLEMENTARY ROOFING CONDITIONS

1.0 Description

The work consists of furnishing and installing all roofing and related items as specified
and diagrammed herein.

2.0 Concurrent Operations

Because other activities of the Guest Pavilion Buildings will be proceeding’at the same
time as the work covered by these specifications, the contractor’shall cooperate with the
State of Delaware (State) Project Manager to insure that all contract work progresses in a
manner that does not conflict with other activities of the Guest Pavilion Buildings. Set up
areas are not shown on the drawing. Appropriate Set up areas will be determined at the
Pre-bid meeting.

3.0 Workmanship

All workmen shall be certified in the particuldr trade and/or class in which they are
employed. All work shall be done acgerding,tosthe specifications covering the class or
type of work and shall meet the approyal, in the field, of the State Project Manager. The
contractor's representative or job\supervisor shall have a complete copy of the
specifications on the job site atall times. Any questions not covered in the method
specifications shall be resolved and*@pproved in writing by the State and the State's
Technical Representative,

4.0 Number of Crews @n-Site

In order that#h&ywork may be accomplished in the shortest possible time, the successful
bidder, weather péemitting, shall be required to have at least one crew of four (4)
qualified personnel with its' own responsible foreman at work on-site at all times. This
five (S)ynan.efew shall remain on-site throughout the duration of the successful bidder's
wotk=A&no time shall less than this crew be at work without the express consent of the
State Rroject Manager. The State Project Manager will be advised of changes in
Supetvision.

Section 00 90 20 1 Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Guest Pavilions | & Il Roof Repair Project

5.0 Storage of Materials

All materials shall be stored on-site at a place designated by the State Project Manager.
No materials shall be removed from the job site by the contractor for any reason, except
where specifically authorized, in writing, by the State Project Manager. All materials
shall be inventoried as soon as possible after delivery as possible by the State Projéct
Manager and the contractor. Any items lost or stolen as a result of not being secured shall
be the responsibility of the contractor to replace. All roofing felts, insulationgind ogher
absorbent roof material components must be maintained in dry condition.

ALL WET OR DAMP MATERIALS SHALL BE REMOVED from thefobisite and
replaced with dry materials. Contractor shall be responsible for previdingdry storage.
Tarpaulins will be required for protection of all roof insulatiod. All plastic shipping
wrappings will be removed from insulation prior to storage.

All equipment stored on the ground must be protecteddy atemporary fence or other
approved structure.

6.0 Decks

Situations will develop where deck repaif and’deck replacement will be required.
Contractor will include with all bids, aunit'pri¢e for deck repair and a unit price for deck
replacement.

7.0 Drains

Situations will develop wher€ additional drainage is required. Contractors will include
with all bids, a unit priee for néw installed drain assembly.

8.0 Insulation
Insulationsshall have accurate dimensional stability so as to properly conform to the
surfaces (0f thejroof, cants, curbs, pipes, etc. Joints between boards shall be tight and

insulatign'shall be held back 1/8 inch from vertical surfaces and sumps. INSULATION
SHA®EBE PROTECTED FROM THE WEATHER AT ALL TIMES.

Section 00 90 20 2 Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Guest Pavilions | & Il Roof Repair Project

9.0 Compliance

Non-compliance with the terms of this specification and ensuing contract can result in
either cancellation of the contract or in complete reworking or replacement of defective
areas at the contractor’s expense. In the event of cancellation, the State shall not be
obligated to compensate the contractor for any work, or any roof installed in a defective
manner, or which fails to meet the specification criteria.

Furthermore, DAMAGE CAUSED BY WATER INFILTRATION RESURTING FROM
THE FAILURE OF THE CONTRACTOR TO SECURE EACH DAY :S*"WORK'IN A
WATERTIGHT MANNER WILL BE CORRECTED AT THE CONTRACTOR'S
EXPENSE. INCLUDED, AS DAMAGES WILL BE ALL LABOR COS¥S INCURRED
BY THE STATE AS A RESULT OF SUCH WATER INFILTRATION.

The standard of all work shall be to the specification of the State Project Manager. In the
event of non-compliance or substandard or defective workijthe State Project Manager or
the delegated representative may, at his discretion, halt further work until discrepancies
are rectified at the contractor's expense. The State Projéct Manager and the State's
Technical Representative shall be the final authorityin the interpretation of all
specifications contained herein. The roofing ségment of work will not be
subcontracted.

10.0 Protection of Roof Membrane

Roof traffic is to be confined to'the actual work area to the greatest extent possible.
Where hauling over other areas 1s fi€Cessary, the roof will be protected with plywood.
Contractor shall be respénsible for repairs and leaks in traffic areas during and after the
job.

11.0 Job Conditions

All surfaceswtg be treated shall be smooth, visually dry, and free from dirt, debris and
foreign matter before any treatment is initiated. Weather temperatures will be a minimum
of 40 degreessF . and rising during roofing operations, and protective tarpaulins will
be‘@vailable for emergency protection of roof work in progress during periods of
changing weather. THE STANDARD OF SURFACE CLEANLINESS SHALL BE TO
THENSATISFACTION OF THE STATE PROJECT MANAGER AND/OR STATE’S
REPRESENTATIVE.

The Contractor is responsible to pump the existing and/or new roof in order to provide a

suitable environment for roofing to proceed. Contractor shall include in his/her base bid
all necessary costs associated with pumping of roof.

Section 00 90 20 3 Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Guest Pavilions | & Il Roof Repair Project

The contractor shall be responsible for exercising all reasonable precautions to avoid fires
being started, and shall provide suitable fire extinguishers located where they can be
promptly used when needed. Competent operators shall be in attendance at all times
when equipment is in use. Materials and equipment shall be stored neatly in areas
designated by the State Project Manager, and dispersed so as to insure a minimum fire
hazard.

Loads placed on the roof at any point shall not exceed the safe loading for wiich the toof
was designed.

Tarpaulins will be used to cover sides of building at all loading and chute logations.

12.0 Clean-Up

Roof drains, gutters, scuppers and downspouts, must be képt cléan*and free from debris
and obstructions, and must be functional during the prejectiandsat the completion of the
project. The job foreman shall be responsible for datly afispection of work area to assure
that no floatable trash or materials are left to clog drainSy DRAINAGE MUST BE
FREE FLOWING AT ALL TIMES.

All other accumulating debris shall be refnoy€d ddily to assure maximum safety and
sanitation at all times. At completion@fallwork, the contractor shall remove excess
materials and debris from the site andJeave roof surfaces and work site free from
accumulations of spoil, debris and othemeXtraneous materials from windows, floors,
walls, ladders and other finishedysurfaces. Any damage to buildings or grounds caused
by the contractor shall be géctified*at the contractor's expense to the satisfaction of the
State Project Manager b&for€ final payment is made. Equipment and tools must meet
OSHA and the State g€quiremeénts. Barricades with tags will be installed as required by
the State.

13.0 TemporarwaElectrical Power

The electrical power at the existing building will be available to the contractor. Cost of
electriéityswildl be paid for by the State.

140 Temporary Water

The water at the existing building will be available to the contractor. Cost of water will
be paid for by the State.

Section 00 90 20 4 Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Guest Pavilions | & Il Roof Repair Project

15.0 Inspection of Work in Progress and Upon Completion

It shall be the responsibility of the Contractor to arrange an inspection of the job site with
the State Project Manager, State's Technical Consultant, and the Materials Manufacturer'§
Field Representative at the following times:

1. Prior to start of work. Conditions at the time shall
be noted. All necessary work permits must be obtained
before work begins.

2. PRIOR TO FINAL FINISH TO THE APPLIED ROORSY STEM.

16.0 Core Samples

During application or upon completion, the State reserves(the right'to test materials and
extract cores, within reason. Deficiencies will be considered less than the scope of the
specification and payment will be withheld until proper€orrections have been done.

17.0 Final Inspection

The representative of the contracting firnd shall notify the State Project Manager when he
is within five (5) working days of completing a’particular project. A final inspection team
consisting of the State Project Managensthe State's Technical Representative, the
Representative of the Contracting Fismsthie Contractor's Job Foreman, and Materials
Manufacturer's Field Representative, shall inspect the work. Any defects noted in the
work during the course of this final inspection shall be corrected to the satisfaction
of the State Project Managér WITHIN 15 DAYS and prior to the removal of the
contractor's equipmeént from'the job site.

18.0 Final Payndent

Retainagesthrgughout the contract period will be five (5) percent. Final payment
including the 5% retainage will not be approved until all punch list items are addressed
and theéywastanty is delivered to the client and accepted.

190 €hemical Clearance

All materials to be used must have the State's chemical clearance before being brought to
the job site. OSHA material data sheets must be submitted. All materials will be
ASBESTOS FREE.
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20.0 Insurance

Contractor shall submit certificates of insurance conforming to the laws of the state and
to the satisfaction of the State.

21.0 Progress of Work

The contractor shall notify the State Project Manager, State's Technical Répresentative,
and Material Manufacturer's Field Representative at least FIVE (5) WORKING DAYS
IN ADVANCE OF THE DAY HE/SHE INTENDS TO BEGIN WORK

All bidders shall state in their proposal:

1. IF AWARDED THE JOB, THE DATE THEY EXPECT TO BEGIN
WORK.

2. ESTIMATED NUMBER OF WORKING,DAYS.
For the purposes of progress payments, thesState Project Manager and State's Technical
Representative shall have final authority4o détermine the exact point of completion of

any phase of work (i.e., ten percent, twenty‘per€ent, etc.).

22.0 Metal Samples

Color samples of all fasciasand roofing metal will be submitted to the State for their
approval.

23.0 Permits

The contracter shall furnish and pay for all permits, fees, and licenses required for proper
executionsand, completion of this project.

24.0 Standacdfof Quality

The various materials and products specified in the specification documents by name or
desetiption are given to establish a standard of quality and cost for bid purposes. It is not
the intent to limit acceptance to any one material or product specified, but rather to name
or describe it as an absolute minimum standard that is desired and acceptable. A material
or product of lesser quality would not be acceptable. Where proprietary names are used,
whether or not followed by the words "or approved equal", they shall be subject to equals
only as approved by the State.
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Contractor must be in compliance with OSHA "Occupational Exposure to Crystalline
Silica In Construction" Standard, Codified at 29 CFR 1926.1153 that became effective on
June 23, 2017.

Safety

Contractor must be in compliance with OSHA "Fall Protection" Standard, SubpartiVi
(1926.500) that became effective February 6, 1995.

OSHA approved safety harnesses and warning lines must be utilized ag®utside edges of
buildings.

Eye protection for workers will be required. Hardhats will be t€quired for workers on
ground level. Hardhats will also be required on workers when,ctdne 1s in operation at any
building.

Contractor must be in compliance with OSHA "Occlipational Exposure to Crystalline
Silica In Construction" Standard, Codified at 29 CFR 1926.1153 that became effective on
June 23, 2017.

All propane tanks are to be stored on thegrouhd.

All torches (If applicable) shall be,equipped with dead man's shut off.

A two (2) hour fire watch will be, maintained after torch operations have ceased.
Contractor will use hand held laserthermometers to check all areas covered by the

day’s work.

26.0 Scaffolding, Guagdrails, Stairways & Chutes (If required)

Provide and aintain in a safe manner for duration of construction all required scaffolds,
guardrailsghandrails, stairways, covers for floor, roof and wall openings, and other
temporaty construction as necessary.

Scaffolding will have and interior stair unit with railings. No admittance into the building
will be allowed unless an emergency exists. Fence with gate will surround scaffolding as
fnoted on drawings. When workmen are not present on roof, gate will be locked.

Provide chutes for delivery of removal materials in demolition and removal to the ground
level. Throwing or dumping from higher levels will not be permitted. Refer to all
standard and specific OSHA and EPA requirements, as applicable to all work performed
under this contract.

Section 00 90 20 7 Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000017 DELAWARE HEALTH & SOCIAL SERVICES
Delaware Hospital For The Chronically I Guest Pavilions | & Il Roof Repair Project

27.0 Landscaping

Contractor will be responsible to repair all "green areas". New clean topsoil will be used
to level ground. Contractor shall apply to the disturbed areas, Agway's WearGreen
Hydroseed at the rate of 5 to 7 pounds per 1000 square feet. All repaired landscaped areas
must meet the State's satisfaction before final payment is made.

28.0 Toilet Facilities

Contractor must supply his or her own toilet facilities. Entry into the buildingwill be
prohibited. Port-a-pot will be located within the Set-up Area.

29.0 Time Schedule

Contractor shall submit, with his/her bid, a detailed critical path "Time Schedule".

All work under the Prime Contract must follow the starting and completion schedule as
set forth in the "Time Schedule".

Start date: February 19, 2018

Working hours: Weekdays - %00/A.M. to 3:30 P.M.
Weekends'- With prior approval of the
State:

Substantial Completion Bate: ;March 23, 2018
Punch List Inspection: Mareh 30, 2018
Final Completion: Méarch 30, 2018

The time schedules;asfoutlined above, shall be strictly maintained and adhered to and
shall be used by’the Comtractor as a guide in preparing bids and in setting up work and
delivery schedules. Revisions to Time Schedule may be required due to weather delays.

Prepare shop drawings and submittals in a timely manner.

Alfiitemsisequiring fabrication shall be released for fabrication and shipment to the job
immediately upon approval of required submittal data.

30.0 Guarantee

Upon completing the project, the Contractor shall provide a two (2) year LABOR AND
MATERIALS GUARANTEE TO THE STATE.
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31.0 Drain Testing

A preconstruction and post construction drain inspection will be made by the Contractor
and the State Project Manager. Any drains clogged before works begins will be opened
by the State. The Contractor will be responsible to open any clogged drains found during
work or at the completion of the project.

32.0 Pre-Approved Materials

Roofing Materials:

A. Membrane Flashing Material - .060 non-reinforced Sure-Seal EPBM by Carlisle
Syntec or Equivalent.

B. Metal Flashing Material — 0.040 Aluminum by PetersenfAluminum Corp., ATAS
International or Equivalent.

33.0 Disclosure of Materials

The materials outlined above are the type of materials that should be used in this project.
The bidder must disclose, in his/her prop@sal'the ' manufacturer(s) that he/she intends to
use on this project. Bidder will not besallowed£0 change materials after the bid opening
date. In addition, if an alternate mategial’isibid, the material must be equal or exceed the
specifications within the Material Specifi€ations section of this document. In addition, the
bidder must submit, to the State's, Project Manager and Consultant, the following
information no later than 7/days befére the bid opening. (Alternate materials only)

1. A certificateyftom an accredited testing laboratory comparing the physical
and performance attributes of the proposed material with those materials
denotedvas pre-approved systems.

2, A Tist of at least five (5) jobs where the proposed alternate material was
used under similar conditions. These jobs shall be located within fifty (50)
miles of the project. Each job must be at least five (5) years old, and each
must be available for inspection by the State’s Representative.

3. Consideration will be given only to those alternate materials and/or
systems that have written approval 4 days before the bid opening.

4. Alternate supplier of roofing material must supply the following
information to the State and conform to the following criteria:

a. Material Manufacturer must supply the State with a
$2,000,000.00 Product Liability Policy.
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b. The manufacturer must have a current ratio of 2:1 (current assets to

current liabilities) and demonstrate such with an audited financial
statement supported by an affidavit from a third party.

c. The asphalt shingles must be manufactured and guaranteedsby the
material supplier.

d. All products must be in accordance with the Health§Safety And
Environmental Control (H, S & E) Regulations. €78, Ne,asbestos
materials, no harmful solvent release materials, ‘et¢.

e. In making a request for substitution, Bidder/Contractor represents:
1. He/she has personally investigated the proposed product or

method, and determinedsthatiit is€qual or superior in all
respects to that specified,

ii. He/she will proyide the same guarantee for substitution as
for the produet and method specified.

1il. He/shewill coordinate installation of accepted substitution
in workgafiaking such changes as may be required for work
to be‘eompleted in all respects.

1v. He/sh€ waives all claims for additional cost related to
substitution, which consequently become apparent.

V. Cost data is complete and includes all related cost under
his/her contract or other contracts, which may be affected
by the substitution.

Vi. He will reimburse the Owner for all redesign cost by the
Consultant/ Architect for accommodation of the substitute.

5. The State reserves the right to be the final authority on the acceptance or
rejection of any or all bids, proposed alternate roofing systems or
materials.
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6. Alternate material submissions shall be sent to:

Professional Roof Services, Inc.

229 Lake Drive — Pencader Corporate Center
Newark, DE 19702

Attention: Mr. Chris Moore

(610) 662-7562

34.0 Final Completion & Inspections:

Except with the consent of the Owner, the Consultant will perforga no meégé than one (1)
inspection to determine whether the Work or a designated portion thereof has attained
Final Completion in accordance with the Contract Documents, The Owner shall be
entitled to deduct from the Contract Sum amount paid to the Comnsultant for any
additional final inspections including costs to process ghange orders.

The Consultant will perform progress inspections up to‘the Final Completion Date as
found in Section 30.0 “Time Schedule” abovesfAll'inspections, with the exception of one
(1) final inspection, will be billed to the Ownemat arate of $375.00 per inspection. The
Owner shall be entitled to deduct from th€ Centraét Sum amount paid to the Consultant
for any additional inspections.

35.0 Contractor’s Responsibility

The contractor is responsible for his“or her own measurements and cores. The contractor
is required to verify all field/€onditions. The core locations and related materials are
included for conveniefiee anddre not intended to be construed as being the same material
or construction acrosshe entire roof surface. Negligence of the contractor not to verify
all conditions will not befaccepted as a justification for adjustment of the contract.
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CONSTRUCTION WASTE MANAGEMENT
SECTION 00 90 30

Part 1 - GENERAL:
1.1 SUMMARY:

A. Section includes: Administrative and procedural requirements for
construction waste management activities.

1.2 DEFINITIONS:

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes all
non-hazardous solid wastes resulting from congtruétion, remodeling,
alternations, repair, demolition and land clearing. In¢ludes material that is
recycled, reused, salvaged or disposed as garbage.

B. Salvage: Recovery of materials forfonssite reuse, sale or donation to a
third party.

C. Reuse: Making use of a material without altering its form. Materials can
be reused on-site or reusedwort other projects off-site. Examples include, but
are not limited to the following+#Crushing or grinding of concrete for use as
sub-base materials. Chipping of land clearing debris for use as mulch.

D. Recycling: Thegrogess of sorting, cleaning, treating, and reconstituting
materials for the puspose of using the material in the manufacture of a new
product.

E. Source;Separated CDL Recycling: The process of separating recyclable
materials in separate containers as they are generated on the job-site. The
separated materials are hauled directly to a recycling facility or transfer
Station.

F. Co-mingled CDL Recycling: The process of collecting mixed recyclable

materials in one container on-site. The container is taken to a material
recovery facility where materials are separated for recycling.
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G. Approved Recycling Facility: Any of the following:

1. Afacility that can legally accept CDL waste materials for the
purpose of processing the materials into an altered form for the
manufacture of a new product.

2. Material Recovery Facility: A general term used to described
waste-sorting facility. Mechanical, hand-separation, or a combihation
of both procedures, are used to recover recyclable materidls.

1.3 SUBMITTALS:

A.

Contractor shall develop a Waste Management Plam®§Submit 3 copies of

plan within 14 days of date established for the NoticCe to"Proeceed.

B.

Contractor shall provide Waste Management,Report: Concurrent with

each Applications for Payment, submit 3 c@pies of Feport.

1.4 PERFORMANCE REQUIREMENTS:

A.

General: Divert a minimum€f 75% EDL waste, by weight, from the landfill

by one, or a combination of thve following activities:

B W=

B.

Salvage

Reuse

Source-Separated CDL Recycling
Co-mingled CRLsRegycling

CDL wastefmaterials that can be salvaged, reused or recycled include, but

are notlimited o, the following:

=

© N oV vy

9.

10
11
12

Section 00

Acoustical ceiling tiles

Asphalt

Asphalt shingles

Cardboard packaging

Carpet and carpet pad

Concrete

Drywall

Fluorescent lights and ballasts

Land clearing debris (vegetation, stumpage, dirt)

. Metals
. Paint (through hazardous waste outlets)
. Wood
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1.4

13. Plastic film (sheeting, shrink wrap, packaging)

14. Window glass

15. Field office waste, including office paper, aluminum cans, glass, plastic
and office cardboard.

QUALITY ASSURANCE:

A. Waste Management Coordinator Qualifications: Experienced€irm, with a
record of successful waste management coordination of projects,withg$imilar
requirements, that employs a LEED Accredited Professional, certified by the
USGBC as waste management coordinator.

B. Refrigerant Recovery Technician Qualifications: “Gertified by EPA-
approved certification program.

C. Regulatory Requirements: Conduct con§tructiofi waste management
activities in accordance with hauling and disposal regulations of all
authorities having jurisdiction and all'other applicable laws and ordinances.

D. Preconstruction Conferences Scitedule and conduct meeting at Project
site prior to construction activities,

1. Attendees: Inform the following individuals, whose presence is required,
of date and time of meeéting.

a. Owner

b. Architect

c. Cofitractow’s superintendent

d. Major suibcontractors

€. Waste Management Coordinator

f.%Qther concerned parties.

23Agenda Items: Review methods and procedures related to waste
management including, but not limited to, the following:
a. Review and discuss waste management plan including
responsibilities of Waste Management Coordinator.
b. Review requirements for documenting quantities of each type of
waste and its disposition.
c. Review and finalize procedures for materials separation and verify
availability of containers and bins needed to avoid delays.
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d. Review procedures for periodic waste collections and
transportation to recycling and disposal facilities.
e. Review waste management requirements for each trade.

3. Minutes: Record discussion. Distribute meeting minutes to all
participants. Note: If there is a Project Architect, they will perform thiS role.

1.5 WASTE MANAGEMENT PLAN - Contractor shall develop and docuniient the
following:

A. Develop a plan to meet the requirements listed in this seétion’at a
minimum. Plan shall consist of waste identification, waste reduction plan
and cost/revenue analysis. Distinguish between demolitiem and construction
waste. Indicate quantities by weight throughoutthéplan.

B. Indicate anticipated types and quantities of demolition, site-cleaning and
construction waste generated by the proje€t. Listall assumptions made for
the quantities estimates.

C. List each type of waste and whether it will be salvages, recycled, or
disposed of in a landfill. The plah sitould include the following information:

1. Types of estimated«quantities, by weight, of CDL waste expected to
be generated during,demiolition and construction.

2. Proposed methods for CDL waste salvage, reuse, recycling and
disposal ddring demolition including, but not limited to, one or more
of the follewing;

a. Contracting with a deconstruction specialist to salvage
materials generated,

b. Selective salvage as part of demolition contractor’s work,
c. Reuse of materials on-site or sale or donation to a third

party.
3. Proposed methods for salvage, reuse, recycling and disposal during
construction including, but not limited to, one or more of the

following:

a. Requiring subcontractors to take their CDL waste to a
recycling facility.
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b. Contracting with a recycling hauler to haul recyclable CDL
waste to an approved recycling or material recovery facility;
c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

4. Name of recycling or material recovery facility receiving thesCDL
wastes.

5. Handling and Transportation Procedures: Include method that will
be used for separating recyclable waste including siZesjof containers,
container labeling, and designated location on project{site where
materials separation will be located.

D. Cost/Revenue Analysis: Indicate total cost of waste'disposal as if there
was no waste management plan and net additional cgst or net savings
resulting from implementing waste managément plan. Include the following:

1. Total quantity of waste.

2. Estimated cost of dispogsal {gost per unit). Include hauling and
tipping fees and cost of eblleétion containers for each type of waste.
Total cost of disposal (with/ho waste management).

Revenue from salvagedimaterials.

Revenue from reeycled materials.

Savings in hauling/and tipping fees by donating materials.
Savingssn hauling and tipping fees that are avoided.

. Handlimgfand transportation cost. Including cost of collection
containers fer’each type of waste.

9. Net@dditional cost or net savings from waste management plan.

© N AW

Part 2 - PRODUGTS (Not Used)

Part 3,- EXECUTION:

3% GONSTRUCTION WASTE MANAGEMENT, GENERAL:
A. Provide containers for CDL waste that is to be recycled clearly labeled as
such with a list of acceptable and unacceptable materials. This list of

acceptable materials must be the same as the materials recycled at the
receiving materials recovery facility or recycling processor.
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B. The collection containers for recyclable CDL waste must contain no more
that 10% non-recyclable material, by volume.

C. Provide containers for CDL waste that is disposed in a landfill clearly
labeled as such.

D. Use detailed material estimates to reduce risk of unplanned afd
potentially wasteful cuts.

E. To the greatest extent possible, include in material purchdsSing agreements
a waste reduction provision requesting that materials"@hd equipment be
delivered in packaging made of recyclable material, thatthey reduce the
amount of packaging, that packaging be taken back ferweuse or recycling,
and to take back all unused product. Insure that subcontractors require the
same provisions in their purchase agreemeéntss

F. Conduct regular visual inspections’of dumpsters and recycling bins to
remove contaminants.

3.2 SOURCE SEPARATION:

A. General: Contractor shall separate recyclable materials from CDL waste
to the maximum extent possible.

Separate recyclable’'materials by type.

1. Progide containers, clearly labeled, by type of separated materials
or provide other storage method for managing recyclable materials
until they are removed from Project site.

2. Stockpile processed materials on-site without intermixing with
other materials. Place, grade, and shape stockpiles to drain surface
water and to minimize pest attraction. Cover to prevent windblown
dust.

3. Stockpile materials away from demolition area. Do not store with
drip line of remaining trees.

4. Store components off the ground and protect from weather.
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3.3 CO-MINDGLED RECYCLING: Q

A. General: Do not put CDL waste that will be disposed in a landfill into a co
mingled CDL waste recycling container.

3.4 REMOVAL OF CONSTRUCTION WASTE MATERIALS:

A. Remove CDL waste materials from project site on a regular@ not

allow CDL waste to accumulate on-site. ’
B. Transport CDL waste materials off Owner’s property and g y dispose

of them.
C. Burning of CDL waste is not permitted.

<
.

<
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WASTE MANAGEMENT PROGRESS REPORT

MATERIAL CATEGORY

DISPOSED IN
MUNICIPAL
SOLID WASTE
LANDFILL

DIVERTED FROM LANDFILL BY,
RECYCLING, SALVAGE OR'REUSE

Recycled

Salvaged Reused

. Acoustical Ceiling Tiles

. Asphalt

. Asphalt Shingles

. Cardboard Packaging

. Carpet and Carpet Pad

. Concrete

. Drywall

DI |UT DW=

. Fluorescent Lights and

Ballasts

. Land Clearing Debris

(vegetation, stumpage, dirt)

10.

Metals

11.

Paint (through hazardous
waste outlets)

12.

Wood

13.

Plastic Film (sheeting,
shrink wrap, packaging)

14.

Window Glass

15.

Field OfficeéWaste (office
papef, dluminum cans,
glass, plastic, coffee
cardboard)

16.

Other (insert description)

17.

Other (insert description)

Total (In Weight)

WEIGHT)

(TOTAL OF ALL ABOVE VALUES - IN

Section 00 90 30
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

Large Public Works Projects requires that Contractors and Subcontractors who wor

the Owner no less than quarterly. Q
Project Number: < b\

Project Name: Q~
Contractor/Subcontractor Name: O

Contractor/Subcontractor Address: Yy .

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Wori\
to

Number of employees who worked on the jobsi u;g the report period:

Number of employees subject to rand n@ uring the report period:
Number of Negative Results S ’ Number of Positive Results

Action taken on employee(s)insfesponse to a failed or positive random test:
Authorize sentative of Contractor/Subcontractor:
(typed or printed)
Authorized Representative of Contractor/Subcontractor:
(signature)
< ’ ate:
DRUG TESTING FORMS 01 3500-1

EMPLOYEE DRUG TESTING
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REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on [arge
Public Works Contracts funded all or in part with public funds to notify the Owner in_writing of
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in respofise to @ positive test result:

Authorized Represéntative'ot Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:
(signature)
Datey

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.
Enelose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING FORMS 0135 00-2





