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ADVERTISEMENT FOR BIDS

Sealed bids foOMB/DFM Contract No. MJ3514000001 — Governor Bacon Health Center —
Medical Building — Roof Replacementwill be received by the State of Delaware, Office of
Management and Budget, Division of Facilities Management, in Room 011 of the Main Bui'unio
Annex of the Herman Holloway Campus, 1901 N. DuPont Highway, New Castle, DE 1972( uril
1:00 p.m. local time on Tuesday, April 9, 2013, at which time they will be publicly opened ard 22
aloud. Bidder bears the risk of late delivery. Any bids received after the stated time wil e w2 rned
unopened.

Project involves the following at the Medical Building at the Governor Bacon Health Ten’ar located in
Delaware City, Delaware: removal and replacement of the existing approximtely ©.0u0 s.f. of shingle
roof along with flat and metal roof areas; to include all flashings, gutters.and srouts and masonry
repairs.

Attention is called to construction schedule as detailed in the Bid Dacumer.‘s.

A MANDATORY Pre-Bid Meeting will be held on Tuesdav.-*a, *h 19, 2013, at 11:00 a.m. in the
Facilities Management Office of the Governor Bacon Healt1 Cer.'er, Delaware City, Delaware, for the
purpose of establishing the list of subcontractors and<.0 a2swe.r questions. Representatives of each
party to any Joint Venture must attend this meetiA@.1 =MOANCE OF THIS MEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division «f Fz cilities Management, Herman Holloway Campus,
Main Building Annex, Room 011, 12)1.N. ouPont Highway, New Castle, DE 19720,
Attn: Danny Episcopo. The outer envelope cheuld clearly indic@®B/DFM CONTRACT NO.
MJ3514000001 — GOVERNOR BACCM1EALTH CENTER — MEDICAL BUILDING — ROOF
REPLACEMENT - SEALED BID - DUNCT OPEN."

Contract documents may b obtaiicd at the office of Professional Roof Services, Inc., 9 Fairview
Avenue, Middletown, DE <9749 (please phone ahead to (302) 376-5220 to confirm availability) upon
receipt of $50.00 per-sot/nan-sefundable. Checks are to be made payable to "Professional Roof
Services, Inc.”

Construction ¢ocements will be available for review at the following locations: Professional Roof
Services, Inz:;Delaviare Contractors Association; Associated Builders and Contractors.

Minority 2uciness Enterprises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned
Busii =ca-& aterprises (WBE) will be afforded full opportunity to submit bids on this contract and will

not ve suibject to discrimination on the basis of race, color, national origin or sex in consideration of this
cwend» Each bid must be accompanied by a bid security equivalent to ten percent of the bid amount
and' all additive alternates. The successful bidder must post a performance bond and payment bond in a
suin equal to 100 percent of the contract price upon execution of the contract. The Owner reserves the
right to reject any or all bids and to waive any informalities therein. The Owner may extend the time
and place for the opening of the bids from that described in the advertisement, with not less than two
calendar days notice by certified delivery, facsimile machine or other electronic means to those bidders
receiving plans.

END OF ADVERTISEMENT FOR BIDS
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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Biddi.q."ec uirements and the
proposed Contract Documents. The Bidding Requirements consist € tv'c Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementar; Ir structions to Bidders (if any),
General Conditions, Supplementary General Conditions, G-«..ciai Requirements, Special
Provisions (if any), the Bid Form (including the Non-cziucior, Statement), and other sample
bidding and contract forms. The proposed Contr. ct Do uments consist of the form of
Agreement between the Owner and Contractor, as well‘as the Drawings, Specifications
(Project Manual) and all Addenda issued prior {. ey -cution of the Contract.

CONTRACT DOCUMENTS: The Coruact Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Sidder. (if any), General Conditions, Supplementary
General Conditions, General Rerudiremonte, Special Provisions (if any), the form of
agreement between the Owner at. th= Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form ¢’ the Ac'eement shall be AIA Document A101, Standard Form of
Agreement between C'vner ad Contractor where the basis of payment is a STIPULATED
SUM. In the case of cunflic! between the instructions contained therein and the General
Requirements he'ein, these General Requirements shall prevail.

GENERAL \JQU:REMENTS (or CONDITIONS): General Requirements (or conditions)
are instructiors | =naining to the Bidding Documents and to contracts in general. They
contain, in suminary, requirements of laws of the State; policies of the Agency and
instr_ ~tions to bidders.

SPLUCIAL PROVISIONS:  Special Provisions are specific conditions or requirements
pecu ar to the bidding documents and to the contract under consideration and are
aenslemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

INSTRUCTIONS TO BIDDERS ITB-2
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1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or fror.
which Work may be deleted for sums stated in Alternate Bids (if any are required < .=b~
stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where api ‘cable, to be
added to or deducted from the amount of the Base Bid if the correspondirg chenge’'in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable <> a nrice per unit of
measurement for materials, equipment or services or a portion 0. the vv wk as described in
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with and i >r t*2==ontract, or which is liable,
and which engages to be responsible for the Contract~:"cina, ments of all debts pertaining to
and for his acceptable performance of the Work for v hich h » has contracted.

1.18 BIDDER'S DEPOSIT: The security designatec in t'ie Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract witt. *he Agency if the Work to be performed or
the material or equipment to be furnished s =warded to him.

1.19 CONTRACT: The written agreem:nt coverag the furnishing and delivery of material or
work to be performed.

1.20 CONTRACTOR: Any indivic u2';"iwm or corporation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: A..indvidual, partnership or corporation which has a direct contract
with a contractor’o furnish labor and materials at the job site, or to perform construction
labor and furnis» material in connection with such labor at the job site.

1.22 CONTRAUT oo lD: The approved form of security furnished by the contractor and his
surety.as a purs.anty of good faith on the part of the contractor to execute the work in
accr dance win the terms of the contract.

ARTICLE 2: B DER'3 REPRESENTATIONS

2.1 2RT-BID MEETING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

N2 By submitting a Bid, the Bidder represents that:

221 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with existing conditions under which the

Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

INSTRUCTIONS TO BIDDERS ITB-3
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ARTICLE 3:
3.1

3.11

14000001 Governor Bacon Medical Building
Roof Replacement
The Bid is based upon the materials, equipment, and systems required by the Bidding

Documents without exception.
JOINT VENTURE REQUIREMENTS

For Public Works Confracts, each Joint Venturer shall be qualified and capable to co.apicte
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of thz evecutes Joint
Venture Agreement shall be submitted and signed by all Joint Venturers i volvea

All required Bid Bonds, Performance Bonds, Material and Labor P&y mer t Bunds must be
executed by both Joint Venturers and be placed in both of their nai ~es:

All required insurance certificates shall name both Joint Ven'ure 's.

Both Joint Venturers shall sign the Bid Form and sh=i"cibinit a valid Delaware Business
License Number with their Bid or shall state that the proce s of application for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.i. Number with the Bid.

In the event of a mandatory Pre-bid Mex ting, e ch Joint Venturer shall have a representative
in attendance.

Due to exceptional circumst=iices and for good cause shown, one or more of these
provisions may be waived at (e s reuon of the State.

ASSIGNMENT OF ANTITRUCT CLAIMS

As considerationZor the award and execution by the Owner of this contract, the Contractor
hereby grants, ¢ nvzys, sells, assigns and transfers to the State of Delaware all of its right,
title and inte’cits > 274d to all known or unknown causes of action it presently has or may
now or he=a‘er acquire under the antitrust laws of the United States and the State of
Delaware, rewctiny to the particular goods or services purchased or acquired by the Owner
pursZant to this contract.

BILING DOCUMENTS

J2TES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resuiting

from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

INSTRUCTIONS TO BIDDERS ITB-4
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314 The Agency and Architect may make copies of the Bidding Documents available on the

3.2

3.21

3.2.2

3.23

324

325
3.3

3.3.1

3.32

3.3.3

3.34

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other. and
with other work being bid concurrently or presently under construction to the exieit thot it
relates to the Work for which the Bid is submitted, shall examine the si= and local
conditions, and shall report any errors, inconsistencies, or ambiguities d‘sCove.2d o0 the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of 4w, Bi'ding Documents
shall make a written request to the Architect at least seven days .5ior 0 he date for receipt
of Bids. Interpretations, corrections and changes to the Bidding Doc.mzats will be made by
written Addendum. Interpretations, corrections, or changes 0 11e Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, »r the apparent omission from it
of detailed description concerning any point, sha" oe | »arr'ad as meaning that only the best
commercial practice is to prevail and only mate: 2l ~1d workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contrc <t Doc iments, the Contractor shall provide and pay
for all permits, labor, materials, ecuipment, fools, construction equipment and machinery,
water, heat, utilities, transportatior,, aru other facilities and services necessary for the proper
execution and completion of thZ Vo .

The Owner will bear the cos's for 2" impact and user fees associated with the project.
SUBSTITUTIONS

The materials, " rosucts and equipment described in the Bidding Documents establish a
standard of quah. <equired function, dimension, and appearance to be met by any
proposed Cubsatwction. The specification of a particular manufacturer or model number is
not intanded (n ke proprietary in any way. Substitutions of products for those named will be
cons.dered, providing that the Vendor certifies that the function, quality, and performance
characwristics of the material offered is equal or superior to that specified. It shall be the
Biau2r's responsibility to assure that the proposed substitution will not affect the intent of the
desioh, and to make any installation modifications required to accommodate the
cukstution.

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect's decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

INSTRUCTIONS TO BIDDERS ITB-5
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34 ADDENDA

3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received.a
complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documei ‘s z:e
on file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt o7"Cids ~x7zpt an
Addendum withdrawing the request for Bids or one which extends the tii *e or ¢changes the
location for the opening of bids.

3.4.4 Each bidder shall ascertain prior to submitting his Bid that they hove'rey eived all Addenda
issued, and shall acknowledge their receipt in their Bid in the apnropriate space. Not
acknowledging an issued Addenda could be grounds fo:” de termining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

411 Submit the bids on the Bid Forms included wih the Bidding Documents.

412 Submit the original Bid Form for eich bi'. 3id Forms may be removed from the project
manual for this purpose.

413 Execute all blanks on the Bid =271 1) a non-erasable medium (typewriter or manually in ink).

414 Where so indicated by.the n akeup on the Bid Form, express sums in both words and
figures, in case of discrepcncy petween the two, the written amount shall govern.

415 Interlineations, a:‘eritiors or erasures must be initialed by the signer of the Bid.

416 BID ALL KZCUE.TED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the-Base Cidior an Alternate, enter “No Change”. The Contractor is responsible for
verify; ng that they have received all addenda issued during the bidding period. Work
requirec hy Addenda shall automatically become part of the Contract.

417 Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
LaThner.

41.8 Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

4110 In the construction of all Public Works projects for the State of Delaware or any agency

thereof, preference in employment of laborers, workers or mechanics shall be given to bona

INSTRUCTIONS TO BIDDERS ITB-6
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fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficiciii.bead o the
agency for the benefit of the agency, with corporate surety authorized to“*o busihess in this
State, the form of the bond and the surety to be approved by the agenc,. or 2 s7.curity of the
bidder assigned to the agency, for a sum equal to at least 10% ¢’ the biu plus all add
alternates, or in lieu of the bid bond a security deposit in the form of &4 cx rtified check, bank
treasurer's check, cashier's check, money order, or other prior app. oed secured deposit
assigned to the State. The bid bond need not be for a speriic sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to o ivelates and not to exceed
a certain stated sum, if said sum is equal to at leas* 1074 ¢ the bid. The Bid Bond form
used shall be the standard OMB form (attached).

The Agency has the right to retain the bid sec writ;” of Bidders to whom an award is being
considered until either a formal contract has been =xecuted and bonds have been furnished
or the specified time has elapsed so thc Cids may be withdrawn or all Bids have been
rejected.

In the event of any successful Bidu =r.7efusing or neglecting to execute a formal contract and
bond within 20 days of the awvarding of ine contract, the bid bond or security deposited by
the successful bidder shall be feriend.

SUBCONTRACTOR LiST

As required by Diiaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a comple’zd List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCLi'TRACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the >oriplt ted list is included.

Provi'e the Name and Address for each listed subcontractor. Addresses by City, Town or
Locality, nlus State, will be acceptable.

it is tl e responsibility of the Contractor to ensure that their Subcontractors are in compliance
wit"the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form
and be able to document their capability to act as Subcontractor in that category in
accordance with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this coniract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed,
color, sex or national origin. Such action shall include, but not be limited to, the

INSTRUCTIONS TO BIDDERS ITB-7
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following: Employment, upgrading, demation or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees place.! by or
on behalf of the Contractor, state that all qualified applicants vin recrive
consideration for employment without regard to race, creed, color, se < or n tional
origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Se.uo) 6960, renovation
projects whose total cost shall exceed $15,000, and $100.000 fo..n~w construction, the
minimum wage rates for various classes of laborers and rect anics shall be as determined
by the Department of Labor, Division of Industrial Affairs 0. th~ Suiiz of Delaware.

The prevailing wage shall be the wage paid to a m 3jority »f employees performing similar
work as reported in the Department’'s annual pre.vaili..a w~.ge survey or in the absence of a
majority, the average paid to all employees rep. te..

The employer shall pay all mechanics 7. 3bors employed directly upon the site of work,
unconditionally and not less often thai. once 1 week and without subsequent deduction or
rebate on any account, the full ariounts acirued at time of payment, computed at wage
rates not less than those stated 71 the specifications, regardless of any contractual
relationship which may be a’cyed .2 s«ist between the employer and such laborers and
mechanics.

The scale of the waget.to be | aid shall be posted by the employer in a prominent and easily
accessible place at the si.> of .he work.

Every contract » as_d unon these specifications shall contain a stipulation that sworn payroll
information;“a. regtirZd by the Department of Labor, be furnished weekly. The Department
of Labor s.:al"«et p and maintain the sworn payroll information for a period of 6 months from
the last day ¢ th2 work week covered by the payroll.

SUBMiZSION OF BIDS

Enclc se the Bid, the Bid Security, and any other documents required to be submitted with
o7did in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to bid opening date and time that are not properly marked.

Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

INSTRUCTIONS TO BIDDERS ITB-8



STATE OF DELAWARE DIVISION OF FACILITIES

MANAGEMENT
Contract #MJ3514000001 Governor Bacon Medical Building

Roof Replacement
46.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of

47
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ARTICLE 5:

5.1

5.2

5.2.1

522

523

524

Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid bv/ue.o1.3l-equest
and by showing proper identification to the Architect. A request for withd.aw by stter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptab,> .\ fa\ directing a
modification in the bid price will render the Bid informal, causi'g it tu.be ineligible for
consideration of award. Telephone directives for modification o1 *h~ bi' price shall not be
permitted and will have no bearing on the submitted proposal in any 1.:37ner.

Bidders submitting Bids that are late shall be notified as scu & practicable and the bid
shall be returned.

A Bid may not be modified, withdrawn or canciied v th: Bidder during a thirty (30) day
period following the time and date designate.' f= the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids sh.!l be binding for 30 days after the date of
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF Pius

Unless otherwise stated, £ids s=-cived on time will be publicly opened and will be read
aloud. An abstract of ti = Bids will be made available to Bidders.

The Agency shz’i have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Secur'y or by other data required by the Bidding Documents, or a Bid which is
in any way ‘ico mp.telor irregular is subject to rejection.

If the Bids are e ected, it will be done within thirty (30) calendar day of the Bid opening.
COMP+RISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the resuit of
<uzit comparisons will be made available to the public. Comparisons of the Bids may be
hased on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be furnished F.O.B. Job Site
and include all charges that may be imposed during the period of the Contract.

INSTRUCTIONS TO BIDDERS J ITB-9



STATE OF DELAWARE DIVISION OF FACILITIES

MANAGEMENT
Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement
525 No qualifying letter or statements in or aftached to the Bid, or separate discounts will be

5.3

5.3.1

53.2

53.3

5.3.3.1

5.3.5.2

3.33

53.34

5335

considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Works Cont act is | 2sponsible
before awarding the Contract. Factors to be considered in determini.a 1.2 r.sponsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or othei . r<sources including
Subcontracts;
B. The Bidder's record of performance on_pact Lublic or private construction

projects, including, but not limited to, 'lefault: and/or final adjudication or
admission of violations of the Prevailiig Wwrae _aws in Delaware or any other

state;
C. The Bidder's written safety plan:
D. Whether the Bidder is qua’ed le 23"y to contract with the State;
E. Whether the Bidd<i “supnlicd all necessary information concerning its

responsibility; and,

F. Any other spirific ¢ iteria for a particular procurement, which an agency may
establish; _ provicad '.owever, that, the criteria be set forth in the Invitation to Bid
and is o*ienwise in conformity with State and/or Federal law.

If an ager.y dewxrriines that a Bidder is nonresponsive and/or nonresponsible, the
determina.or sh)ll be in writing and set forth the basis for the determination. A copy of
the determinaticn shall be sent to the affected Bidder within five (5) working days of said
detr, mination.

in a\dition, any one or more of the following causes may be considered as sufficient for the
disqu alification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of coliusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost
analysis values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

INSTRUCTIONS TO BIDDERS ITB-10



STATE OF DELAWARE DIVISION OF FACILITIES

MANAGEMENT
Contract #MJ3514000001 Governor Bacon Medical Building

Roof Replacement
5.3.3.6 If the Bid is not accompanied by the required Bid Security and other data required by the

5.3.3.7

54

541

54.2

543

544

545

546

547

548

Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.

ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within wver.tv (7.0) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracux0-agency shall award
any public works contract within thirty (30) days of #ie »id opening to the lowest
responsive and responsible Bidder, unless the Agency »le..5"3 award on the basis of
best value, in which case the election to award on thc vasic. of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must >e 7.cemed responsive by the Agency to be
considered for award. A responsive Bid shalh conform in all material respects to the
requirements and criteria set forth in the'Cciatract bocuments and specifications.

The Agency shall have the right tr"acce,t Aiernates in any order or combination, and to
determine the low Bidder on the bc sis/of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shal e ccte a formal contract, submit the required Insurance
Certificate, and furnish goo.' and sufficient bonds, unless specifically waived in the General
Requirements, in acccrdance with the General Requirement, within twenty (20) days of
official notice of contract .wward. Bonds shall be for the benefit of the Agency with surety in
the amount of 105% of the total contract award. Said Bonds shall be conditioned upon the
faithful performence of the contract. Bonds shall remain in affect for period of one year after
the date of cucstar.tia'completion.

If the succescful 3idder fails to execute the required Contract and Bond, as aforesaid, within
twer..’ (20) calendar days after the date of official Notice of the Award of the Contract, their
Bid guaanty shall immediately be taken and become the property of the State for the benefit
of u.e Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will
then e made to the next lowest qualified Bidder of the Work or readvertised, as the Agency
222y decide.

Prior to receiving an award, the successful Bidder shall furnish to the Agency proof of State
of Delaware Business Licensure. if the Bidder does not currently have a Business License,
they may obtain an application by writing to: Division of Revenue, Carvel State Office
Building, 820 French Street, Wilmington, DE 19899. A copy of the letter written to the
Division of Revenue, sent with your Bid will be adequate proof for your firm to be considered
for award until such time as you receive your license.

The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

INSTRUCTIONS TO BIDDERS ITB-11



STATE OF DELAWARE DIVISION OF FACILITIES

MANAGEMENT

Contract #MJ3514000001 Governor Bacon Medical Building

Roof Replacement

ARTICLE 6: POST-BID INFORMATION

6.1
6.1.1

6.2

6.2.1

CONTRACTOR’S QUALIFICATION STATEMENT
Bidders to whom award of a Contract is under consideration shall, if requested by the

Agency, submit a properly executed AIA Document A305, Contractor's Qualific e
Statement, unless such a statement has been previously required and submitted.

BUSINESS DESIGNATION FORM

Successful bidder shall be required to accurately complete an CficZ o, Management and
Budget Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1

711

7.2

7.21

722

BOND REQUIREMENTS

The cost of furnishing the required Bonds, thct #/e stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency ‘o sect re a bond from other than the Bidder's usual
sources, changes in cost will be adiusted <= riovide in the Contract Documents.

The Performance and Payrieciit bone forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FCRM OF BONDS

The bonds shall \.e dated on or after the date of the Contract.

The Bidde. s*.all equire the attorney-in-fact who executes the required bonds on behalf of
the suraty to < i’ a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1

Unles s otherwise required in the Bidding Documents, the Agreement for the Work will be
wiien on AIA Document A101, Standard Form of Agreement Between Owner and
“ontractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS

INSTRUCTIONS TO BIDDERS ITB-12



Governor Bacon Medical Building
Delaware City, Delaware

Roof Replacement
Contract #MJ3514000001
BID FORM
For Bids Due: (DATE) To: (OWNER) A O 4
Name of Bidder: B
Delaware Business License No.: Taxpayer ID No.: W a
(Other License Nos.): =
Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself withi.u local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipmeri descried in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equirinent, rupiies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum ii.nizecd berow:

1. BASE BID — GOVERNOR BACON MEDICA ', 2Us.DING:

Replacement of steep sloped roofing witl, synthitic slate shingles. Replacement of flat roofs with a two-ply cold applied
modified built-up roof. Project includes 1w *wo-ply flashings, edge metal, step flashings, counterflashings, gutters,
downspouts, Snowguards, painting <.1d masonry restoration:

$ N N
In Words:
2. UNIT PRICES:

Unit prices conform t ap »licab’ ¢ project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

UNIT PRIC: 1voit Submit a square foot price for replacement of the plywood decking over and above the 500 square feet
included in the Base Bid. Base price on 5/8” CDX plywood.
Include all necessary labor and material .. ..................... ADD/DEDUCT $ /S.F.
UKITTRICE No. 2: Submit a lineal foot price for replacement of the wood plank decking over and above the 500 lineal feet
included in the Base Bid. Base price on 2” x 6” Grade “A” lumber.
Include all necessary labor and material . ... .................... ADD/DEDUCT $ /L.F.

BID FORM 1 Section 001410



Governor Bacon Medical Building
Delaware City, Delaware
Roof Replacement
Contract #MJ3514000001

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may hae.

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of opening of bids, and the uniers,pned shall
abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any.Uid reenv .
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thy bic

Should I/We be awarded this contract, I/'We pledge to achieve substantial completion of all the woil: with n calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with a.’‘cequirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or acceptin this vd, 'n awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has nat, lirectls or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive vidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, witi.'n twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance C.rtifica =s, required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By ___~Tral.ng as
(Individual’s / General Partner’s / Corporate Nai:e)

(State of Corporation)

Business Address: .
Witness: By:
( Authorized Signature )
(SEAL)
( Title )
Date:
ATTACVAENTS

S b-Contractor List

Non-Collusion Statement

Bid Security

(Others as Required by Project Manuals)

Section 001410
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Governor Bacon Medical Building
Delaware City, Delaware
Roof Replacement
Contract #MJ3514000001

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreememi, vart cipated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this pr<posal . bwutted this date (zo

the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of (Project or Contract Number) have been thoroughly examined an{ are i lerstood.

NAME OF BIDDER: £

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE: -

ADDRESS OF BIDDER: _

E-MAIL:

PHONE NUMBER:

Sworn to and Subscribed before ne this day of 20

My Commission ¢ ¢ione . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM - Section 001410



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
Section 001432

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County ¢.
and State of as Principal,and .

of in the County of & .
and State of as Surety, legally authorized to do business 1. the State of Delaware
(“State”), are held and firmly unto the State in the sum of N

Dollars ($ ), or L ercs 2t not to exceed
~=D¢ lars ($ )

of amount of bid on Contract No. , to be pa'd o the State for the use and
benefit of the Office £ Minagement & Budget for which

payment well and truly to be made, we do bind ourselve: <our and each of our heirs, executors,
administrators, and successors, jointly and severally for and in the vihole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION I', SUCH That if the above bonded Principal
who has submitted to the - the Office of Management &
Budget a certain proposal to enter into this co=trac’ for/ithe furnishing of certain material and/or services
within the State, shall be awarded this Cont act-und i said Principal shall well and truly enter into and
execute this Contract as may be required by ‘he term’, of this Contract and approved by the
the G fice of Management & Budget this Contract to be entered
into within twenty days after the date of 0:5ciul notice of the award thereof in accordance with the terms of
said proposal, then this obligationhal! be void or else to be and remain in full force and virtue.

Sealed with sea’ any daw this day of - in the year of our Lord two
thousand and - (20__ ).

SEALED, AND DELIV.SRED IN THE
Presence of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
A tist
Title
Name of Surety
Witness: By:
Title

Section 001432 Bid Bond



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement

CONTRACT FOR CONSTRUCTION A101-2007
Section 001500

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A1c1-20.7.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the S ara Tomt
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS
5.1 PROGRESS PAYMENTS
5.1.3 Delete paragraph 5.1.3 in its entirety and replace with-{e Malle ving:
“Provided that a valid Application for Payment«s recivey by the Architect that meets all

requirements of the Contract, payment shall “e'made by the Owner not later than 30
days after the Owner receives the valid Applicaticn for Payment.”

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOL 1 1ON

Check Other — and add the “lle:*iiig sentence:

"Any remedies avrilable i!=w or in equity."

ARTICLE 8: MISCELLANTO\IS k RUVISIONS

8.2 Inser’ the follo ing:

"Tnvmer.'s are due 30 days after receipt of a valid Application for Payment. After that 30
day »eriod, interest may be charged at the rate of 1% per month not to exceed 12% per

annum."
8.5 Velete paragraph 8.5 in its entirety and replace with the following:

“The Contractor's representative shall not be changed without ten days written notice to the
Owner.”

END OF CONTRACT FOR CONSTRUCTION

CONTRACT FOR CONSTRUCTION CC-1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
PERFORMANCE BOND
Section 001614

Bond Number: AY
KNOW ALL PERSONS BY THESE PRESENTS, that we, s, of prancipal
(“Principal”), and , a cirporaion, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are heird aiid firmly bound
unto the (“Owner””; O *fice of Management
and Budget in the amount of (5 ), to be pa: 1 to Owner, for which

payment well and truly to be made, we do bind ourselves, our and’ccch ana every of our heirs,
executors, administrations, successors and assigns, jointly and seeraiiyy for and in the whole,
firmly by these presents.

Sealed with our seals and dated this dayof & ,20

NOW THE CONDITION OF THIS OBLIGATIO 1, SUCH, that if Principal, who has been
awarded by Owner that certain contract know:» as Contract No. dated the

day of , 20 (the “Corirac”), which Contract is incorporated herein by
reference, shall well and truly provide and fumis!: allinaterials, appliances and tools and perform all
the work required under and pursuant to tre“Cins and conditions of the Contract and the Contract
Documents (as defined in the Contract) ar ary; changes or modifications thereto made as therein
provided, shall make good and reimburse G wner sufficient funds to pay the costs of completing the
Contract that Owner may sustaii by reason of any failure or default on the part of Principal, and
shall also indemnify and saveariiless Owner from all costs, damages and expenses arising out of
or by reason of the perforriance nfthe Contract and for as long as provided by the Contract; then
this obligation shall be voil /Oth rwise to be and remain in full force and effect.

Surety, for value icccived, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the work to be performed under the Contract pursuant to the terms,
conditions and coven ints thereof, if for any cause Principal fails or neglects to so fully perform and
complete suciu Wik,

Suretv. 10 value received, for itself and its successors and assigns, hereby stipulates and agrees that
the ouvligation of Surety and its bond shall be in no way impaired or affected by any extension of
time »modification, omission, addition or change in or to the Contract or the work to be performed
thareunder, or by any payment thereunder before the time required therein, or by any waiver of any
p ovisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other

Section 001614 Performance Bond



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the term¢
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of cémputent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed si delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and sea s, and such
of them as are corporations have caused their corporate seal to be hereto affied una'inese presents
to be signed by their duly authorized officers, the day and year first above v riticn

PRINCIPAL

Name:

Witness or Attest: Address:

By: . (SEAL)
Name: Narie:
T.des

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address .

By: (SEAL)
Name: Name:
Title:

(“ernointe Seal)



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
PAYMENT BOND
Section 001615

Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, . _‘as principal
(“Principal”), and , a  corparation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), arcielc and firmly bound
unto the % (“Owner”) Office of
Management and Budget, in the amount of S ), to be paid to

Owner, for which payment well and truly to be made, we do bird ve *s@‘ves, our and each and every
of our heirs, executors, administrations, successors and assigns_ joint) y and severally, for and in the
whole firmly by these presents.

Sealed with our seals and dated this cayof , 20

NOW THE CONDITION OF THIS OBLIGAIION 'S SUCH, that if Principal, who has been
awarded by Owner that certain contract knowias Contract No. dated the

day of , 20 (the “Contr{ ct’>ywiich Contract is incorporated herein by reference,
shall well and truly pay all and every peison. fiinishing materials or performing labor or service in
and about the performance of the wirk under the Contract, all and every sums of money due him,
her, them or any of them, for 8!l such suaterials, labor and service for which Principal is liable,
shall make good and reimburs: Qvvner sufficient funds to pay such costs in the completion of the
Contract as Owner may srctain bv/reason of any failure or default on the part of Principal, and
shall also indemnify and av< nermless Owner from all costs, damages and expenses arising out of
or by reason of the psrformanie of the Contract and for as long as provided by the Contract; then
this obligation shal® b, void, otherwise to be and rémain in full force and effect.

Surety, for val ie rec ived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatiow, 0 Surety and its bond shall be in no way impaired or affected by any extension of
time, moc ucal on, omission, addition or change in or to the Contract or the work to be performed
thereunaur, ur by any payment thereunder before the time required therein, or by any waiver of any
provizions hereof, or by any assignment, subletting or other transfer thereof or of any work to be
perisrmed or any monies due or to become due thereunder; and Surety hereby waives notice of any
a1 all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
«nings done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Section 001615 Payment Bond



Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
Jjurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or deliverec
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals;anaisuch
of them as are corporations have caused their corporate seal to be hereto affixed and tiese p esents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address: [

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Address..

By: (SEAL)
Name: Name:
Title:

\Comorate Seal)



STATE OF DELAWARE DIVISION OF FACILITIES

MANAGEMENT

Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement

APPLICATION AND CERTIFICATE
FOR PAYMENT
SECTION 011010

The enclosed are the Application and Certificate for Payment (G702) . \nd the Continuation Sheet (G703)
Forms that will be used for all requests for payments. The Contra<ior is ==a:ired to purchase these forms
through the American Institute of Architects.

Section 011010 AP-1 Application and Certificate for Payment



STATE OF DELAWARE DIVISION OF FACILITIES
MANAGEMENT

Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement

STANDARD
GENERAL CONDITIONS
OF THE

CONSTRUCTION CONTRACT
Document 011100

The General Conditions of this Contract are as stated in *he £ merican Institute of Architects Document AIA
A201 (2007 Edition) entitled General Conditions ._ths Co. ‘ract for Construction and is part of this project
manual as if herein written in full.

Copies of the Document are available throuzh vie O mner.

Section 011100 GC-1 GENERAL CONDITIONS OF
THE CONSTRUCTION CONTRACT



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement

SUPPLEMENTARY GENERAL CONDITIONS A201-2007
SECTION 011200

—I

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a . vruci!
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditic s s 2all
remain in effect.

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR B\ SEPA2/.TE CONTRACTORS
7. CHANGES IN THE WORK

8. TIME

9. PAYMENTS AND COMr'“=TICN

10. PROTECTION OF »"-RS DNS AND PROPERTY
1. INSURANC = AND BONDS

12. UNCC VERI'G AND CORRECTION OF WORK
13. MISC-LLANEOUS PROVISIONS

14. TEIMINATION OR SUSPENSION OF THE CONTRACT

Section 011200 SG-1 SUPPLEMENTARY GENERAL CONDITIONS



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Replacement

ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.11 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructior’s to ridaer,
sample forms, the Bid Form, the Contractor's completed Bid and the Award e ‘er.”

Add the following Paragraph:

11.2 In the event of conflict or discrepancies among the Jor uct documents, the
Documents prepared by the State of Delaware, Div.sion of Facilities
Management shall take precedence over all ot'.<: docuni.ents.

1.2 CORRELATION AND INTENT OF THE CONTRACT."OCMENTS
Add the following Paragraphs:

124 In the case of an inconsistency betv. 2en the Drawings and the Specifications,
or within either document ~2* clarified by addendum, the better quality or
greater quantity of work ¢hall be provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PRON'DE as used in the Contract Documents shall mean
“FURNISH ANI' IMZTALL” and shall include, without limitation, all labor,
materials, equioment. transportation, services and other items required to
complete *he W k.

1.2.6 The word “PRODUCT” as used in the Contract Documents means all
meerivus, systems and equipment.

1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMEN TS/OF SERVICE

Delete Raragraph 1.5.1 in its entirety and replace with the following:

“All | re-design studies, drawings, specifications and other documents, including those in
ala<ironic form, prepared by the Architect under this Agreement are, and shall remain, the
oroperty of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect's consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accura‘:ly i ‘entiiy the location of
all underground utilities in the area of their excavation and she beur all cost for any
repairs required, out of failure to accurately identify said uti’ic»s.”

Delete Subparagraph 2.2.5 in its entirety and substitu*~.the following:
225 The Contractor shall be furnished “vee of ckarge up to five (5) sets of the

Drawings and Project Manuals. <.dd"ionai sets will be furnished at the cost
of reproduction, postage and handi. 1.

ARTICLE 3: CONTRACTOR

3.2

3.3

Section 011200

REVIEW OF CONTRACT DOCU VIEMTS +N\D FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to < tate"iiat any errors, inconsistencies or omissions discovered
shall be reported to the Aichitect 2/:«d Owner immediately.

Delete the third sentence in P-.ragraph 3.2.3.
SUPERVISION AN", CONSTRUCTION PROCEDURES
Add the fo. awi.iy Paragraphs:

3371 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34

3.5

3.1

Section 011200

LABOR AND MATERIALS

Add the Following Paragraphs:

344

345

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adja-ent,
related Work, will finish to proper contours, planes and levels. Prompti« notify
the General Contractor/Construction Manager of any defects or impe~=cticns
preparatory Work which will in any way affect satisfactory com letior. ot its
Work. Absence of such notification will be construed as an.accoptar.ce of
preparatory Work and later claims of defects will not be recogized.

Under no circumstances . shall the Contractor's Wark nroczed prior to
preparatory Work proceed prior to preparatory Wor' hz..n9 veen completely
cured, dried and/or otherwise made satisfactory o r.ceive this Work.
Responsibility for timely installation of all riaizrials 1ests solely with the
Contractor responsible for that Work, who<sha! maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

3.5.1

3.6.2

353

3.4

The Contractor will guara tee ai. materials and workmanship against original
defects, except injury from L opr. and usual wear when used for the purpose
intended, for two ye(rs ~iter rcceptance by the Owner, and will maintain all
items in perfect cenditio. duing the period of guarantee.

Defects appecring dur.ng the period of guarantee will be made good by the
Contractor at his =xpense upon demand of the Owner, it being required that all
work will be .2 per.ect condition when the period of guarantee will have elapsed.

In<>dd*ion to the General Guarantee there are other guarantees required for
sortain iteins for different periods of time than the two years as above, and are
puucularly so stated in that part of the specifications referring to same. The
<aid’guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3.11.1

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducibie
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to th»
Architect. In addition, attach one complete set to each of the Operating.=2nd
Maintenance Instructions/Manuals.
3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “he'd".
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
42 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the foli. win/:
The Architect will review and approve or take other approj riatr ~ction upon the Contractor's
submittals such as Shop Drawings, Product Data and-Camy ss for the purpose of checking
for conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7 and/repiace with the following:
The Architect's action will be taken with s=ch reascnable promptness as to cause no delay
in the Work in the activities of the Own(r, Con ractor or separate Contractors, while allowing
sufficient time in the Owner’s profes<iona. iudr.nent to permit adequate review.

Add the following Paragraph:

42101 There will be no full-ime project representative provided by the Owner or
Architect ¢n this | roject.

Add to Paragrap*. 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence
ARTICLE 5: SUBCOMTRACTO’S

5.2 AWARL.. OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WCRK

D!Cte Paragraph 5.2.3 in its entirety and replace with the following:
523 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose ancther to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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6.2 MUTUAL RESPONSIBILITY
6.2.3 In the second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1

8.24

Refer to Specification Section SUMMARY OF V<OF.{.fo" Contract time
requirements.

If the Work falls behind the Progress Schedu = ar ~ithmitted by the Contractor,
the Contractor shall employ additional I=%ar <nd/or equipment necessary to
bring the Work into compliance with the (’rogre s Schedule at no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME

8.3.1

8.3.21

Strike “arbitration” and ins< 1t “rem 2dies at law or in equity”.
Add the following Pai xgr=ph:

The Contractor | ha""i,date the status of the suspension, delay, or interruption
of the Work wi each /\pplication for Payment. (The Contractor shall report the
terminatic of such cause immediately upon the termination thereof.) Failure to
comply with this r ocedure shall constitute a waiver for any claim for adjustment
of tir'e or price based upon said cause.

Delete Paragioph R.36 in its entirety and replace with the following:

8.3.3

Zxczpt in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:

8.34

By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

LRTICLE 9: PAYMENTS AND COMPLETION

9.2

Section 011200

SCHEDULE OF VALUES

9.21

Add the following Paragraphs:

The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
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922 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT

95

9.6

9.7

9.8

Section 011200

Add the following Paragraph:
9.31.3 Application for Payment shall be submitted on AIA Document G707 “Appi.zation

and Certificate for Payment”, supported by AIA Document G702 “Contir aation
Sheet”. Said Applications shall be fully executed and notarize 4.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received <nd  outstanding items
completed the Owner will pay 95% (ninety-five o cent) ¢ the amount due the
Contractor on account of progress payments:

9.3.5 The Contractor shall provide a current (ind up daied Progress Schedule to the
Architect with each Application for Paymont. Filure to provide Schedule will be
just cause for rejection of Applicatic n fo© Payment.

DECISIONS TO WITHHOLD CERTIFICATI2N

Add the following to 9.5.1:

.8 failure to provide ~curt 0t F.ogress Schedule;

9 a lien or attachmr ent 5 Tley;

10 failure to comaply. wih mandatory requirements for maintaining Record
Documents.

PROGRESS PAYMVENTS

Delete Paragioph 2.6/ in its entirety and replace with the foliowing:

9.6.1 ~fte’ the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner's receipt of the
Certificate for Payment.

FAIL JRE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including

but not limited to any Architect’s fees.”

985 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.5

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.11

10.1.2

Each Contractor shall develop a safety program in accordance vi*h ‘he
Occupational Safety and Health Act of 1970. A copy of said ple===sha be
furnished to the Owner and Architect prior to the commenceiient ¢° tuat
Contractor's Work.

Each Contractor shall appoint a Safety Representative. Szfety Repr zsentatives
shall be someone who is on site on a full time basis. '*dee.neu 1ecessary by
the Owner or Architect, Contractor Safety meeting( wi' > scheduled. The
attendance of all Safety Representatives will be req.irer. Minutes will be
recorded of said meetings by the Contractor ard vill be aistributed to all parties
as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1

As required in the Hazardour"Chemica: Act of June 1984, all vendors supplying
any material that may be<iefinec. as hazardous must provide Material Safety
Data Sheets for those produts < Any chemical product should be considered
hazardous if it has a<aut'on warning on the label relating to a potential physical
or health hazard. /i is \ nov'n to be present in the work place, and if employees
may be expos:d-ui'er normal conditions or in foreseeable emergency
situations. Mai=rial Sz.ety Data Sheets shall be provided directly to the Owner,
along with the sh,ping slips that include those products.

HAZARDOUS MATERIALS

Delete Par=gioph 10.2.3 in its entirety.

Delete Parayariis 10.3.6 in ifs entirety.

ARTICLE 11: INSURA.'CE AND BONDS

111

1.3

Section 011200

CON IRACTOR'S LIABILITY INSURANCE

11.1.4

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor's
negligent acts or omissions during the Contractor's completed operations.”

OWNER'S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:
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1.4

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor's Insurance shall be the responsibility of the Contractor.

PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Oifice
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2

AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work, orii any case where the nature of
the defects will be such that it is not expedier’: to ! ~e corrected, the Owner, at
its option, will have the right to deduct si2=.su.n, or sums, of money from the
amount of the Contract as it considers j istifiec to adjust the difference in value
between the defective work and that 2quired under contract including any
damage to the structure.

12.2.2.1 Strike “one” and insert “two”

12222 Strike “one” and insert “.wo".

12.2.2.3 Strike “one” and ircert " vo”

12.2.5 In second senwxnce. st ke “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PROV:SIO’:S

131

13.6

GOVERNING £AW

Strike “exc2pt iz’ it the parties have selected arbitration as the method of binding dispute
resolution, tho Foderal Arbitration Act shalt govern Section 15.4.”

INTERSST

Strik : “the date payment is due at such rate as the parties may agree upon in writing or, in
tha7absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

TIME LIMITS ON CLAIMS

Strike the last sentence.

Add the following Paragraph:

13.8

Section 011200

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
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13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
144 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

1443 In case of such termination for the Owner's convenience, the £anuactor shall
be entitled to receive payment for Work executed, and cost./icurre ! by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45".
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety  1d repi yce with the following:

15.2.5 The Architect will apg ave or reject Claims by written decision, which shall state
the reasons there’si2 a. 4 s'all notify the parties of any change in the Contract
Sum or Contrac: Tiiiw or both. The approval or rejection of a Claim by the

Architect shall >2 subie_t to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 ond i.s subparagraphs in their entirety.

15.3 MEDIATION
16.3.1 Sk “pinding dispute resolution” and insert “any or all remedies at law or in
S (LY
16.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.
15.4 ARBITRATION
Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 1: GENERAL
1.1 CONTRACT DOCUMENTS
1.1.1 The intent of the Contract Documents is to include all items necessary for the nroper

1.2

1.21

ARTICLE 2:

AR\'CLE 3:

>

3.2

Section 011300

execution and completion of the Work by the Contractor. The Contract Docimante are
complementary and what is required by one shall be as binding as if recuired vy all
Performance by the Contractor shall be required to an extent consistent with tr.» Cratract
Documents and reasonably inferable from them as being necessary to pr-.duce 1e .itended
results.

Work including material purchases shall not begin until the Ccatra e is in receipt of a
bonafide State of Delaware Purchase Order. Any work performe. or. naterial purchases
prior to the issuance of the Purchase Order is done at the C«ii.ractor’s own risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON P%'RLic: WORKS

For Public Works Projects financed in whole or ir"pz t by s .ate appropriation the Contractor
agrees that during the performance of this cont/act:

1. The Contractor will not discriziizate against any employee or applicant for
employment because of race; creed, color, sex or national origin. The Contractor
will take positive steps 7o eusurr that applicants are employed and that
employees are treated <uriry en.ployment without regard to their race, creed,
color, sex or national-zrigh . Such action shall include, but not be limited to, the
following: employr entupgrading, demotion or transfer, recruitment or
recruitment adve.‘ising; I.yoff or termination; rates of pay or other forms of
compensatior: anu. selection for training, including apprenticeship.  The
Contractor agre=s tr post in conspicuous places available to employees and
applicants for employment notices to be provided by the contracting agency
setting -ort*, this nondiscrimination clause.

2. Tl e Coitractor will, in all solicitations or advertisements for employees placed by
or v k:half of the Contractor, state that all qualified applicants will receive
consiaeration for employment without regard to race, creed, color, sex or national
origin.”

OWL ER

(NO ADDITIONAL GENERAL REQUIREMENTS —~ SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.
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3.3 Before commencing any work or construction, the General Contractor is to consult with the

34

3.5

36

3.7

3.8

3.9

3.10

3.1

3.1

3.12.

Section 011300

Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc. ‘

The Contractor shall supervise and direct the Work, using the Contractor's best <¥ill wnd
attention. The Contractor shall be solely responsible for and have control over c~=struction
means, methods, techniques, sequences and procedures and for coordinating<ll pon.ons of
the Work under the Contract, unless the Contract Documents give.attixr soecific
instructions.

The Contractor shall enforce strict discipline and good order =mong. th Contractor's
employees and other persons carrying out the Contract. The Contrctor shall not permit
employment of unfit persons or persons not skilled in tasks assignec to th.em.

The Contractor warrants to the Owner that materials an{ eo ‘nment furnished will be new
and of good quality, unless otherwise permitted, and t=t ti.» work will be free from defects
and in conformance with the Contract Documeiits. Vok not conforming to these
requirements, including substitutions not properlv ap; roved may be considered defective. If
required by the Owner, the Contractor shall f: mis'i eviuence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contrsctor thall pay all sales, consumer, use and other
similar taxes, and shall secure and say ior re yuired permits, fees, licenses, and inspections
necessary for proper execution of -he *Vork.

The Contractor shall compls wi*'.ard give notices required by laws, ordinances, rules,
regulations, and lawful oraurs of pul.lic authorities bearing on performance of the Work. The
Contractor shall promntly nodfy tne Owner if the Drawings and Specifications are observed
to be at variance therew. 1.

The Contractc’ skl be responsible to the Owner for the acts and omissions of the
Contractor's=am, 'oyezs, Subcontractors and their agents and employees, and other
persons g arfo 1ing portions of the Work under contract with the Contractor.

The/Contractcr shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the
vvurk the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, construction equipment, machinery and surplus materials. The
Cor.ractor shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10} days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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ARTICLE 4:
41
411

412

413

421
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ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsevthe:> in ne Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form 2pproved by the Office
of Management and Budget. The bond shall be conditionzu ipon the faithful compliance
and performance by the successful bidder of each and eve'i~tarm and condition of the
contract and the proposal, plans, specifications, and-%id ¢ cuments thereof. Each term
and condition shall be met at the time and in the n‘anner nrescribed by the Contract, Bid
documents and the specifications, including the pay ment 1 full to every person furnishing
materiel or performing labor in the performanc= of the Contract, of all sums of money due
the person for such labor and materiel. (The bond shall also contain the successful
bidder's guarantee to indemnify and sav2 harmicss the State and the agency from all
costs, damages and expenses growir « out ¢° or by reason of the Contract in accordance
with the Contract.)

Invoking a Performance Bon7=- I.:e 24ency may, when it considers that the interest of
the State so require, cause j idosinen. to be confessed upon the bond.

Within twenty (20) day= after ‘he date of notice of award of contract, the Bidder to whom the
award is made shall fur.ish 7 Performance Bond and Labor and Material Payment Bond,
each equal to the wull amount of the Contract price to guarantee the faithful performance of
all terms, covean's and conditions of the same. The bonds are to be issued by an
acceptable Pendi .y Company licensed to do business in the State of Delaware and shall be
issued in ¢ 1plivac.

Perf tmance and Payment Bonds shall be maintained in full force (warranty bond) for a
perioa >f two (2) years after the date of the Certificate for Final Payment. The Performance
oud shail guarantee the satisfactory completion of the Project and that the Contractor will
makt good any faults or defects in his work which may develop during the period of said
auzrantees as a result of improper or defective workmanship, material or apparatus,
whether furnished by themselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractor shall pay in full all persons, firms or corporations who furnish
labor or material or both labor and material for, or on account of, the work included herein.
The bonds shall be paid for by this Contractor. The Owner shall have the right to demand
that the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
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Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each succe st Bidder
shall purchase adequate insurance for the performance of the. Coantract and, by
submission of a Bid, agrees to indemnify and save harmless an~.to ('afe:d all legal or
equitable actions brought against the State, any Agency, office’ ar Z'>r employee of the
State, for and from ali claims of liability which is or may be the . 2sul’ of the successful
Bidder’s actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or.the nvolvement of the successful
Bidder in any legal or equitable defense of any iiction Yrcught against the successful
Bidder based upon work performed pursuant tc*th > Con ract will not waive any defense
which the State, its agencies and their respe tiver ohicers, employees and agents might
otherwise have against such claims, specific dly including the defense of sovereign
immunity, where applicable, and by the #2-ms of \his section, the State and all agencies,
officers and employees thereof shall : ‘ot be ‘inancially responsible for the consequences
of work performed, pursuant to saic’con.act

RIGHT TO AUDIT RECORDS

The Owner shall have th> right tr audit the books and records of a Contractor or any
Subcontractor under any Co. tract or Subcontract to the extent that the books and records
relate to the performanc of '.e Contract or Subcontract.

Said books art records shall be maintained by the Contractor for a period of seven (7)
years from *22 acte ot final payment under the Prime Contract and by the Subcontractor
for a peric 1 of seven (7) years from the date of final payment under the Subcontract.

SUFP JONTRACTORS
SULRCOINTRACTING REQUIREMENTS

All ~ontracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
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Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such spenialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide £ ibcon.ac.or
or Contractor in such specialty work and Subcontractor cataao. .

The decision of the awarding Agency as to whether a Bidder who st it elf as the
Subcontractor for a Subcontractor category shall be final and bir<ing upc:i all Bidders,
and no action of any nature shall lie against any awarding agncv <= it employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the succedsful/ Ridder shall not substitute
another Subcontractor for any Subcontractor whose n=me was set forth in the statement
which accompanied the Bid without the written cons'znt of he awarding Agency.

No Agency shall consent to any substitutio’t of «Suvcontractors unless the Agency is
satisfied that the Subcontractor whose name is (1 the Bidders accompanying statement:

A Is unqualified to perform the work rec uired;
B. Has failed to execute a titael/reasonable Subcontract;
C. Has defaulted in th'z pe:“riiiance on the portion of the work covered by the

Subcontract; or
D. Is no longer enyxged .n such business.
PENALTY FOF SULSTITUTION OF SUBCONTRACTORS

Should th¢ Ce wacwor fail to utilize any or all of the Subcontractors in the Contractor's Bid
statement i1, the performance of the Work on the public bidding, the Contractor shall be
pen7ized in the amount of (project specific amount*). The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Ay benaity amount assessed against the Contractor may be remitted or refunded, in whole
or in »art, by the Agency awarding the Contract, only if it is established to the satisfaction of
the /\gency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
fo the State.

*one (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT
The selection of any Contractor to perform asbestos abatement for State-funded projects

shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.
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5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY

5.4.1

5.5

5.5.1

HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectur-!
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or ref:ses*o Luiform or fails
to comply with its terms, the Agency may terminate the Contrac: an 'roceed to award a
new Contract or may require the Surety on the Performance 3on. to complete the
Contract in accordance with the terms of the Performance Zcnd.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTC RS

6.1

6.2

ARTICLE 7:

71

7.2

7.3

7.3..

732

Section 011300

The Owner reserves the right to simultaneoush:pe.form /sther construction or operations
related to the Project with the Owner's own<orces, and to award separate contracts in
connection with other portions of the Project or ou =r Projects at the same site.

The Contractor shall afford the Owne' and ther Contractors reasonable opportunity for
access and storage of materials an< equ'nms nt, and for the performance of their activities,
and shall connect and coordinate< aeir‘activiues with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invadatir.g the Contract, may order changes in the Work consisting of
Additions, Deletizns, Modimnications or Substitutions, with the Contract Sum and Contract
completion datc be’iig adjusted accordingly. Such changes in the Work shall be authorized
by written ©iiang > Cider signed by the Professional, as the duly authorized agent, the
Contracto. an<. u 2 Uwner.

The ‘ontract Sum and Contract Completion Date shall be adjusted only by a fully executed
Chang.. Order.

The dditional cost, or credit to the Owner resulting from a change in the Work shall be by
~ut al agreement of the Owner, Contractor and the Architect. In all cases, this cost or
credit shall be based on the ‘DPE wages required and the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroli expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman's compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

“Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.
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ARTICLE 8:

8.1

8.2

8.3

8.4

8.41

8.4.2
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markup for overhead and profit for additional work performed by the General Contractor =
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen /15)
percent overhead and profit on change order work above and beyond the direct cuats
stated previously. To this amount, the General Contractor will be allowed a ma7'<-uy. nct
exceeding seven and one half percent (7.5%) on the subcontractors work. < hese mark-
ups shall include all costs including, but not limited to: overhead, profit, bends, insu ance,
supervision, etc. No markup is permitted on the work of tke suicoutractors
subcontractor. No additional costs shall be allowed for changes related tc the f,ontractor's
onsite superintendent/staff, or project manager, unless a change i=the woi'l changes the
project duration and is identified by the CPM schedule. The'e v.ithe no other cosis
associated with the change order.

TIME

Time limits, if any, are as stated in the Project Mar ual. Ly executing the Agreement, the
Contractor confirms that the stipulated limits ar2 roason-.ble, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at an»tme by changes ordered by the Owner, by labor
disputes, fire, unusual delay in c:liveries, abnormal adverse weather conditions,
unavoidable casualties or other carses v2yor.d the Contractor's control, the Contract Time
shall be extended for such reasor able‘ume as the Owner may determine.

Any extension of time beyind-i e dJate fixed for completion of the construction and
acceptance of any part o..the Wr 'k called for by the Contract, or the occupancy of the
building by the Owner,.in whc's or in part, previous to the completion shall not be deemed a
waiver by the Owner of 1.'s rig .t to annul or terminate the Contract for abandonment or delay
in the matter proviued for, nor relieve the Contractor of full responsibility.

SUSPENSIZN A'D T=BARMENT

Per Section 3967(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
pub': works contract or complete a public works project within the time schedule
es@bliched by the Agency in the Invitation To Bid, may be subject to Suspension or
ueharment for one or more of the following reasons: a) failure to supply the adequate labor
supr y ratio for the project; b) inadequate financial resources; or, c) poor performance on the
Orefact.”

“Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition
to the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition.
The Agency shall have the burden of proving, by a preponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, c) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
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9.1

9.2
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second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency.
Such decision may be appealed to the Superior Court within thirty (30) days for a revie.:
on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agencymay ottt beginning of
each public works project establish a time schedule for the coiiple it o the project. If
the project is delayed beyond the completion date due to the Coi. ractur's failure to meet
their responsibilities, the Agency may forfeit, at its discretic:i, all or part of the Contractor’s
retainage.

This forfeiture of retainage also applies to the ti'nely «on.pletion of the punchlist. A
punchlist will only be prepared upon the mutuz’ ac-eem.nt of the Owner, Architect and
Contractor. Once the punchlist is prepared, all #iree parties will by mutual agreement,
establish a schedule for its completion. Shou. - completion of the punchlist be delayed
beyond the established date due to the Z=ntractc:’s failure to meet their responsibilities,
the Agency may hold permanently,<at its discretion, all or part of the Contractor's
retainage.

PAYMENTS AND COMPLET'ZN
APPLICATION FOR PAYKW'ENT

Applications for paymer.:. she i be made upon AIA Document G702. There will be a five
percent (5%) retzinage on all Contractor's monthly invoices until completion of the project.
This retainage<ma become payable upon receipt of all required closeout documentation,
provided all zther =2grwements of the Contract Documents have been met.

A date will L= fied for the taking of the monthly account of work done. Upon receipt of
Cor’ actor's itemized application for payment, such application will be audited, modified, if
found i =cessary, and approved for the amount. Statement shall be submitted to the Owner.

SectiHn 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
anrum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon the sites or stored
at secured locations, which are suitable for use in the performance of the contract.

When approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.
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materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractc:s, «nd
material, men, etc., for the previous payment must accompany each app's=tio. for
payment. Following such a request, no payment will be made until these r :ceipte 1 bills
have been received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy it still requires small items of
miscellaneous work, the Owner will determine the dite :‘hen the project has been
substantially completed.

If, after the Work has been substantially comp'zte!. full completion thereof is materially
delayed through no fault of the Contractor, anc” witbout «wrminating the Contract, the Owner
may make payment of the balance due for the oportion of the Work fully completed and

accepted. Such payment shall be mad~-nder ti.2 terms and conditions governing final
payment that it shall not constitute a we ver of *laims.

On projects where commissionin « isncluced, the commissioning work as defined in the
specifications must be complet~nric to e issuance of substantial completion.

FINAL PAYMENT

Final payment, including the fi /e percent (5%) retainage if determined appropriate, shall be
made within thirt, (30) days after the Work is fully completed and the Contract fully
performed an< provided that the Contractor has submitted the following closeout
documentatiz= (1. adr.ion to any other documentation required elsewhere in the Contract
Documen’s):

Evid nce satis.actory to the Owner that all payrolls, material bilts, and other indebtedness
connected with the work have been paid,

An a :ceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied with, defective work corrected and all
unsatisfactory conditions remedied.

GR-10 GENERAL REQUIREMENTS



STATE OF DELAWARE DIVISION OF FACILITIES
MANAGEMENT
Contract #vMJ3514000001 Governor Bacon Medical Building

Roof Replacement

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
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The Contractor shall be responsible for initiating, maintaining, and supervising all safey;:
precautions and programs in connection with the performance of the Contract. «The
Contractor shall take all reasonable precautions to prevent damage, injury or iuss ‘o
workers, persons nearby who may be affected, the Work, materials and equiprant w be
incorporated, and existing property at the site or adjacent thereto. The Contrac or shz! give
notices and comply with applicable laws ordinances, rules regulations, and.'awid' ordzrs of
public authorities bearing on the safety of persons and property and th<r pro.2cuon from
injury, damage, or loss. The Contractor shall promptly remedy damage and' loss to property
at the site caused in whole or in part by the Contractor, a Subcontr==tor, or <iyone directly

or indirectly employed by any of them, or by anyone for whose actc the, “xay be liable.

The Contractor shall notify the Owner in the event any existii\¢ hazaruous material such as
lead, PCBs, asbestos, etc. is encountered on the projec’. T'2.Owner will arrange with a
qualified specialist for the identification, testing, remex =t 1 andling and protection against
exposure or environmental pollution, to comply /with < opicable reguiation laws and
ordinances. The Contractor and Architect will not'be -equir :d to participate in or to perform
this operation. Upon completion of this wor'" th= Owiier will notify the Contractor and
Architect in writing the area has been cleared a, 1 approved by the authorities in order for
the work to proceed. The Contractor sha!:a#ach dccumentation from the authorities of said
approval.

As required in the Hazardous Chd mic Intc.mation Act of June 1984, all vendors supplying
any materials that may be defin=d & - haardous, must provide Material Safety Data Sheets
for those products. Any cl emizg! p.oduct should be considered hazardous if it has a
warning caution on the lab.! relatinr, to a potential physical or health hazard, if it is known to
be present in the work.olace, ana if employees may be exposed under normal conditions or
in any foreseeable emeraency situation. Material Safety Data Sheets must be provided
directly to the Owr.er along with the shipping slips that include those products.

The Contrac*as si.all ortify to the Owner that materials incorporated into the Work are free
of all asbe :tos. “This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by (e r.oduct manufacturer for the materials used in construction, as specified or
as pr wided by e Contractor.

«UPANCE AND BONDS

The/Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractors involved with this project
shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolition work
and evidence of these coverages shall be filed with and approved by the Owner.
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noted herein, include coverage on all real and personal property in their care, custody ar?
control damaged in any way by the Contractor or their Subcontractors during the antire
construction period on this project.

Builders Risk (including Standard Extended Coverage Insurance) on the exicung b ilang
during the entire construction period, shall not be provided by the Contractor undrr this
contract. The Owner shall insure the existing building and all of its conter.s anc al \nis new
alteration work under this contract during entire construction period <or the fi'l insurable
value of the entire work at the site. Note, however, that the.Conrtracior and their
Subcontractors shall be responsible for insuring building materiale’«ins =!'2a and stored) and
their tools and equipment whenever in use on the project, aga: st .re damage, theft,
vandalism, etc.

Certificates of the insurance company or companiec. sl ‘ing the amount and type of
coverage, terms of policies, etc., shall be furnished t) the Owi.ar, within 20 days of contract
award.

The Contractor shall, at their own expense, (in 1ddition to the above) carry the following
forms of insurance.
Contractor's Contractual Liability Insura:.ce

Minimum coverage to be:

Bodily Injury $ 510,022 for each person
$ . 0uu,00f for each occurrence
$1,L70,u00 aggregate

Property Damag $ -00,000 for each occurrence
$1,000,000 aggregate

Contracte: s P sixcuve Liability Insurance

Mini»sum cove.age to be:

codily hijury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$500,000 aggregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $ 500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.
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11.7.5 Workmen's Compensation {including Employer's Liability):

11.7.51 Minimum Limit on employer's liability to be as required by law.

11.7.5.2 Minimum Limit for all employees working at one site.

11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen /15, day: prior

notice of cancellation, non-renewal, or any change in coverages and limits of lic bili, shown
as included on certificates.

11.7.7 Social Security Liability

11.7.71 With respect to all persons at any time employed by or <a th': nayroll of the Contractor or
performing any work for or on their behalf, or in cornecion with or arising out of the
Contractor’'s business, the Contractor shall accept fui and xc.usive liability for the payment
of any and all contributions or taxes or unemp'ayr.ent ir surance, or old age retirement
benefits, pensions or annuities now or hereaftc. imzoscu by the Government of the United
States and the State or political subdivision the eof, whether the same be measured by
wages, salaries or other remuneration pai:*a such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall vurnis!. Owner such information on payrolls or
employment records as may be r:cessary (o enable it to fully comply with the law imposing
the aforesaid contributions or t=xes.

11.7.7.3 If the Owner is required by law to a'.d does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shah ‘orunwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING £ 4D Z~ORRECTION OF WORK

12.1 The Contrscte “cha. promptly correct Work rejected by the Owner or failing to conform to
the reauiren. *nts of the Contract Documents, whether observed before or after Substantial
Comr detion anda whether or not fabricated, installed or completed, and shall correct any
Work 1aund to be not in accordance with the requirements of the Contract Documents within
a poviod of two years from the date of Substantial Completion, or by terms of an applicable
spec al warranty required by the Contract Documents. The provisions of this Article apply to
work. done by Subcontractors as well as to Work done by direct employees of the
Contractor.

12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as

they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.
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13.2 DIMENSIONS
13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements ~t.the

13.3

13.3.1

13.3.2

13.4

13.41

13.5

13.5.1

13.6

1261

project site. Any discrepancies between the drawings and specifications and the <xis‘ing
conditions shall be referred to the Owner for adjustment before any work affecta= thorer
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished =rticic s to be incorporated in the work
shall be made by bureaus, laboratories or agencies apprc ‘eu by the Owner and reports of
such tests shall be submitted to the Owner. Therccrt of th e testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample r~terials .2quired for these tests and shall deliver
same without charge to the testing lakratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course ¢  constru .tion, any archaeological evidence is encountered on the
surface or below the surface ot uvie ground, the Contractor shall notify the authorities of the
Delaware Archaeologic..' Bo2 d and suspend work in the immediate area for a reasonable
time to permit th~se authuniues, or persons designated by them, to examine the area and
ensure the preher ~emoval of the archaeological evidence for suitable preservation in the
State Muser™.

GLASS RE: L AC EMENT AND CLEANING

Tle Caneral Contractor shall replace without expense to the Owner all glass broken during
wie consruction of the project. 1f job conditions warrant, at completion of the job the General
Con -actor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

Section 011300,
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141 If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance

14.2
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with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and mz.
deduct the cost thereof from the payment then or thereafter due the Contractor,
Alternatively, at the Owner's option, and the Owner may terminate the Contract and wke
possession of the site and of all materials, equipment, tools, and machinery there~n oumned
by the Contractor and may finish the Work by whatever method the Owne™ may decm
expedient. If the costs of finishing the Work exceed any unpaid compensaton dva the
Contractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent upon the apr-opiiatic:” of adequate
state, or federal funds, this Agreement may be terminated on #e ¢ 2'= Laginning on the
first fiscal year for which funds are not appropriated or at ‘ae .:xhaustion of the
appropriation. The Owner may terminate this Agreement by >roviding written notice to the
parties of such non-appropriation. All payment obligatic s ¢ the Owner will cease upon
the date of termination. Notwithstanding the foregoin2. tt - Owner agrees that it will use
its best efforts to obtain approval of necessary fund’; to cunti.ue the Agreement by taking
appropriate action to request adequate funds to 7on inue t'.e Agreement.”

END OF GENERAL REQUIREMINTS

GR-15 GENERAL REQUIREMENTS



STATE OF DELAWARE DIVISION OF FACILITIES

MANAGEMENT
Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement
SECTION 011400
WAGE DETERMINATION SCHEDULE
1 GENERAL
1.1 DOCUMENT INCLUDES

1.2

3.1

Section 011400 1

A.

State of Delaware Prevailing Wage Rates.

RELATED DOCUMENTS

A.

General and Supplementary Conditions of the Contract

PRODUCTS Not Used.

EXECUTION

WAGE RATES

A.

See attached Prevailing Wage Rute pre.'e’ermination for rates. This regulation and the
general State of Delaware prevaiing riinimum wage rates, as adopted by the Department
of Labor on April 3, 1992, as deteriined by the Division of Industrial Affairs, Office of Labor
Law Enforcement, which siall be paid for each craft or classification of all workers needed
to perform the Con*:act during the anticipated term therefore in the locality in which public
work is performet. . arz made part of this Specification.

END OF DOCUMENT

WAGE DETERMINATION SCHEDULE



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3514000001 Governor Bacon Medical Building
Roof Replacement
Section 011600
ASBESTOS CONTENT

1. Asbestos content was found within the Brick caulk Type II, Stack Mastic and
Chimney Caulking. No work can be performed on this material. Licensed and
certified asbestos abatement contractors must perform the work on this matesial

SECTION 011600 1



SECTION 017419
CONSTRUCTION WASTE MANAGEMENT

PART 1 — GENERAL

1.1

1.2

SUMMARY

A. Section includes: Administrative and procedural requirements for construction wast.
management activities.

DEFINITIONS

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes a""i\»n-1.2zardous solid

wastes resulting from construction, remodeling, alterations, repair, d. m~uucn and land
clearing. Includes material that is recycled, reused, salvaged or disposc 75 garbage.

B. Salvage: Recovery of materials for on-site reuse, sale or dontict"iov3 third party.

C. Reuse: Making use of a material without altering its forr 1. Mat« rials can be reused on-site or
reused on other projects off-site. Examples include “out e nut limited to the following:
Crushing or grinding of concrete for use as sub-bzze /naterial. Chipping of land clearing
debris for use as muich.

D. Recycling: The process of sorting, cleaniny. freat 1g, and reconstituting materials for the
purpose of using the material in the m-inufac.'re"of a new product.

E. Source-Separated CDL Recycling. 1he yroless of separating recyclable materials in
separate containers as they are J=7.crz ‘ed on the job-site. The separated materials are
hauled directly to a recycling fauility.o~ ransfer station.

F. Co-mingled CDL Recvcling: “heprocess of collecting mixed recyclable materials in one
container on-site. Tx.¢ container is taken to a material recovery facility where materials are
separated for recyc. 0.

G. Approved Rec,<'ing Tacility: Any of the following:

1. Afadility that can legally accept CDL waste materials for the purpose of processing the
materia. into an altered form for the manufacture of a new product.

2. Mate rial Recovery Facility: A general term used to describe a waste-sorting facility.
wiechanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

< '‘BMITTALS

A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days
of date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for

Payment, submit 3 copies of report.



1.4 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
combination of the following activities:

1. Salvage

2. Reuse

3. Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but are not 'imite d to,

the following:

1. Acoustical ceiling tiles

2. Asphalt

3. Asphalt shingles

4. Cardboard packaging

5. Carpet and carpet pad

6. Concrete

7. Drywall

8. Fluorescent lights and ballasts

9. Land clearing debris (vegetation, stumpage, ¢ 1)
10. Metals

11. Paint (through hazardous waste outlets)
12. Wood

13. Plastic film (sheeting, shrink wrap, ;-ackcaine

14. Window glass

15. Wood

16. Field office waste, including >ffi=_ haper, aluminum cans, glass, plastic, and office
cardboard.

1.4 QUALITY ASSURANCE

A. Waste Managemei.: C~ordinator Qualifications: Experienced firm, with a record of
successful wast< mar.age.nent coordination of projects with similar requirements, that
employs a LE.'D /G reuited Professional, certified by the USGBC as waste management
coordinater.

B. Refrigeran.Recovery Technician Qualifications: Certified by EPA-approved certification
progran.

C. Rey'=20ry Requirements: Conduct construction waste management activities in accordance
0 hauling and disposal regulations of all authorities having jurisdiction and all other
applicable laws and ordinances.

D. Preconstruction Conference: Schedule and conduct meeting at Project site prior to
construction activities.

1. Attendees: Inform the following individuals, whose presence is required, of date and time
of meeting.

Owner

Architect

Contractor's superintendent
Major subcontractors

Waste Management Coordinator
Other concerned parties.

mPo0ow



Agenda Items: Review methods and procedures related to waste management including,
but not limited to, the following:

a. Review and discuss waste management plan including responsibilities of Waste
Management Coordinator.

b. Review requirements for documenting quantities of each type of waste and its
disposition.

c. Review and finalize procedures for materials separation and verify availabilitv o1
containers and bins needed to avoid delays.

d. Review procedures for periodic waste collection and transportation to recy :ling /.ind
disposal facilities.

e. Review waste management requirements for each trade.

Minutes: Record discussion. Distribute meeting minutes to all p# dcir =nts
Note: If there is a Project Architect, they will perform this role.

1.5 WASTE MANAGEMENT PLAN — Contactor shall develop and d<.curr ant the following:

A. Develop a plan to meet the requirements listed in this s:ctior. at & minimum. Plan shall
consist of waste identification, waste reduction plan ~nc cost/r svenue analysis. Distinguish
between demolition and construction waste. Indic7e ouar.iies by weight throughout the
plan.

B. Indicate anticipated types and quantities ¢~ demdition, site-cleaning and construction waste
generated by the project. List all assumitior s mz Jde for the quantities estimates.

C. List each type of waste and whether it il b~ salvaged, recycled, or disposed of in an landfill.
The plan should included the fol'owirz.in.srmation:

1.

Types and estimated auanti’ss, vy weight, of CDL waste expected to be generated
during demolition and canstn ction.

Proposed met! ods<.or CDL waste salvage, reuse, recycling and disposal during
demolition ir=luuing, Kut not limited to, one or more of the following:

a. Contrac 'ng- vith a deconstruction specialist to salvage materials generated,
b. “.elective salvage as part of demolition contractor's work,
¢.© Ruuse of materials on-site or sale or donation to a third party.

Prog »sed methods for salvage, reuse, recycling and disposal during construction
incl.ding, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling facility;

b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved
recycling or material recovery facility;

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

Name of recycling or material recovery facility receiving the CDL wastes.
Handling and Transportation Procedures: Include method that will be used for separating

recyclable waste including sizes of containers, container labeling, and designated
location on project site where materials separation will be located.



D. Cost/Revenue Analysis: Indicate total cost of waste disposal as if there was no
waste management plan and net additional cost or net savings resulting from
implementing waste management plan. Include the following:

Total quantity of waste.

Estimated cost of disposal (cost per unit). Include hauling and tipping fees and
cost of collection containers for each type of waste.

Total cost of disposal (with no waste management).

Revenue from salvaged materials.

Revenue from recycled materials.

Savings in hauling and tipping fees by donating materials.

Savings in hauling and tipping fees that are avoided.

Handling and transportation costs. Including cost of collection cuntaine s for each
type of waste.

9. Net additional cost or net savings from waste managemsat f lan.

N —

NGO A W

PART 2 - PRODUCTS (Not Used)

PART 3 — EXECUTION

3.1

3.2

CONSTRUCTION WASTE MANAGEMENT, GENERAL

A.

F.

Provide containers for CDL waste that is to be recy.'zd clearly labeled as such with a list of
acceptable and unacceptable materials. The list of acu2ptable materials must be the same as
the materials recycled at the receiving mat_Zrial 1. covery facility or recycling processor.

The collection containers for recyclak'e CBL wiste must contain no more than 10% non-
recyclable material, by volume.

Provide containers for CDL waste that s disposed in a landfill clearly labeled as such.

Use detailed material estimctes t¢ reduce risk of unplanned and potentially wasteful cuts.

To the greatest ext nt russible, include in material purchasing agreements a waste reduction
provision requesting | 'at riaterials and equipment be delivered in packaging made of
recyclable ma’zrie “tha. they reduce the amount of packaging, that packaging be taken back
for reuse or recy linc, and to take back all unused product. Insure that subcontractors require
the sam« provisiol.s in their purchase agreements.

Coruunt reguiar visual inspections of dumpsters and recycling bins to remove contaminants.

SOURCE ST.PARATION

A

General: Contractor shall separate recyclable materials from CDL waste to the maximum
axtent possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated materials or provide other
storage method for managing recyclable materials until they are removed from Project
site.

2. Stockpile processed materials on-site without intermixing with other materials. Place,
grade, and shape stockpiles to drain surface water and to minimize pest attraction. Cover
to prevent windblown dust.

3. Stockpile materials away from demolition area. Do not store within drip line of remaining
trees.

4. Store components off the ground and protect from weather.



3.3 CO-MINGLED RECYCLING

A. General: Do not put CDL waste that will be disposed in a landfill into a co-mingled CDL waste
recycling container.

REMOVAL OF CONSTRUCTION WASTE MATERIALS

A. Remove CDL waste materials from project site on a regular basis. Do not atiow CDL wa.te 2
accumulate on-site.

B. Transport CDL waste materials off Owner's property and legally dispose of ttem.

C. Burning of CDL waste is not permitted.

END OF SECTION



WASTE MANAGEMENT PROGRESS REPORT

DISPOSED IN

MUNICIPAL SOLID
WASTE LANDFILL

DIVERTED FROM LANDFILL BY
RECYCLING, SALVAGE OR REUSE

MATERIAL CATEGORY

Recycled

Salvaged ﬁ?c-,—lsc-,—d

1. Acoustical Ceiling Tiles

Asphalt

Asphalt Shingles

Cardboard Packaging

Carpet and Carpet Pad

Concrete

Drywall

o ~f o of sl wf

Fluorescent Lights and
Ballasts

9. Land Clearing Debris
(vegetation, stumpage, dirt)

10. Metals

11. Paint (through hazardous
waste outlets)

12. Wood

13. Plastic Film (sheeting, shrin’. |
wrap, packaging)

14. Window Glass

15. Field Office Waste{office
paper, aluminur: 2ans,
glass, plastic_and c.ffee
cardboard}

16. Other (inse -t dest ription)

17. Otherfinsc-t description)

Total (In Weight)

WEIGHT)

(TOTAL OF ALL ABOVE VALUES - IN

Percentage of
Waste Diverted

(TOTAL WASTE DIVIDED
BY TOTAL DIVERTED)






