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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MJ3511000006 — Governor Bacon Health Center — Tilton
Building — Roof Replacement will be received by the State of Delaware, Office of Management and Budget,
Division of Facilities Management, in Room 011 of the Main Building Annex of the Herman Holloway Campus,
1901 N. DuPont Highway, New Castle, DE 19720 until 1:00 p.m. local time on Tuesday, August 21, 2012 at
which time they will be publicly opened and read aloud. Bidder bears the risk of late delivery. Any i ids
received after the stated time will be returned unopened.

Project involves removal of approximately 15,000 s.f. of shingle roof and replacement with faux slate ¢'orig with
removal of approximately 4,500 s.f. EPDM roof with 2 ply modified roof including new g tters, :pouts and
flashings and masonry repair work at the Tilton Building at the Governor Bacon Heal*=Ceater located in
Delaware City, Delaware.

Attention is called to construction schedule as detailed in the Bid Documents.

A MANDATORY Pre-Bid Meeting will be held on Thursday, August 2..2212, at v:00 a.m. in the Facilities
Management Office at the Governor Bacon Health Center, Delaware “Tity,~™2laware, for the purpose of
establishing the list of subcontractors and to answer questions. Repiccenatives of each party to any Joint
Venture must attend this meeting. ATTENDANCE OF THIS.VEETI IG IS A PREREQUISITE FOR
BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Fagi'ities Ivianagement, Herman Holloway Campus,
Main Building Annex, Room 011, 1901 N. DuPont Higaway, New Castle, DE 19720, Attn: Danny Episcopo.
The outer envelope should clearly indicate: "OMB/ZFM CCNTRACT NO. MJ3511000006 — GOVERNOR
BACON HEALTH CENTER - TILTON BUILLYG .~ ROOF REPLACEMENT - SEALED BID - DO
NOT OPEN."

Contract documents may be obtained «t the office of Cooperson Associates, Inc., 1504 N. French Street,
Wilmington, DE 19801, phone (302) 655-.705; upon receipt of $50.00 per set/non-refundable. Checks are to be
made payable to “Cooperson Assoriates, Inc.”

Construction documents will“ve 2ilcule for review at the following locations: Cooperson Associates, Inc. and
the Delaware Contractors Asso.tatisn.

Minority Business Enterpises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned Business
Enterprises (WB':) wi." be afforded full opportunity to submit bids on this contract and will not be subject to
discriminatior:.ori the brsis of race, color, national origin or sex in consideration of this award. Each bid must be
accompaniad by a pid security equivalent to ten percent of the bid amount and all additive alternates. The
successfi! bidder must post a performance bond and payment bond in a sum equal to 100 percent of the contract
pricecznan oxecution of the contract. The Owner reserves the right to reject any or all bids and to waive any
informzities therein. The Owner may extend the time and place for the opening of the bids from that described
in the advertisement, with not less than two calendar days notice by certified delivery, facsimile machine or other
elec fronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1:

1.1

1.1.1

1.2
1.3
1.4

1.5

1.6

1.7

1.8

1.9

nd1

1.13

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding F.aqu-ems nts and the
proposed Contract Documents. The Bidding Requirements consis* ¢f tho Au ertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Inst ucti_iic to Bidders (if any),
General Conditions, Supplementary General Conditions, Genera. Reuirements, Special
Provisions (if any), the Bid Form (including the Non-collusi=ii Statement), and other sample
bidding and contract forms. The proposed Contract L ocii~ants consist of the form of
Agreement between the Owner and Contractor, as-w=ll (s the Drawings, Specifications
(Project Manual) and all Addenda issued prior to exe cution of ine Contract.

CONTRACT DOCUMENTS: The Contract Doruments consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders | < any), General Conditions, Supplementary
General Conditions, General Requirer-onts, Spacial Provisions (if any), the form of
agreement between the Owner and th: Cont 1ctor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of th=.Ag. 2:emnt shall be AIA Document A101, Standard Form of
Agreement between Owner(and-Ton.. actor where the basis of payment is a STIPULATED
SUM. In the case of coiflict betv een the instructions contained therein and the General
Requirements herein, these Jeneral Requirements shall prevail.

GENERAL REQ'JIREMEINGS (or CONDITIONS): General Requirements (or conditions)
are instruction’ pe‘aining to the Bidding Documents and to contracts in general. They
contain, in-2um.ans requirements of laws of the State; policies of the Agency and
instructior’s to Zi dess.

SPFCIAL PROVISIONS: Special Provisions are specific conditions or requirements
pecunor to the bidding documents and to the contract under consideration and are
supolemontal to the General Requirements. Should the Special Provisions conflict with the
Gen rral Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-2
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1.19

1.20

1.21

1.22

ARTICLE 2:

21

22

2.1

32.2

223

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to L=
added to or deducted from the amount of the Base Bid if the corresponding change=.the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a pric’: per it of
measurement for materials, equipment or services or a portion of the Work.as (ascroed in

the Bidding Documents.

SURETY: The corporate body which is bound with and for the Cen*rac.. or ‘vnich is liable,
and which engages to be responsible for the Contractor's paymer s o <! aubts pertaining to
and for his acceptable performance of the Work for which he has cutrar ed.

BIDDER'S DEPOSIT: The security designated in the Bic to b« furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Axanc v if the Work to be performed or
the material or equipment to be furnished is awarde to hir. .

CONTRACT: The written agreement coverizg th= tuishing and delivery of material or
work to be performed.

CONTRACTOR: Any individual, firm.r cory oration with whom a contract is made by the
Agency.

SUBCONTRACTOR: An individu=" par.nership or corporation which has a direct contract
with a contractor to furnish (aber-anJ materials at the job site, or to perform construction
labor and furnish material“n cunner don with such labor at the job site.

CONTRACT BOND: he ar proved form of security furnished by the contractor and his
surety as a guarunty of gyuod faith on the part of the contractor to execute the work in
accordance wi*'s the'ierms of the contract.

BIDDER' . RF "2ELENTATIONS
PRF-8ID MEL(ING

~re-bic meeting for this project will be held at the time and place designated. Attendance
at tt's meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
wair ed elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS ITB-3
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2.3

2.3.1

232

233

234

235

236

23.7

238

2.4

241

ARTICLE 3:
3.1

3.1.1

1.4

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds {aus!.be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a valii Dolaws ‘e Business
License Number with their Bid or shall state that the process of arplicaion “ur a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.l. Number.*h the b.d.

In the event of a mandatory Pre-bid Meeting, each Joir*\e: urer shall have a representative
in attendance.

Due to exceptional circumstances and for <o cause shown, one or more of these
provisions may be waived at the discretion of the -tate.

ASSIGNMENT OF ANTITRUST CLAI'S

As consideration for the award £ «d e.ecu.on by the Owner of this contract, the Contractor
hereby grants, conveys, sells ~ssi 1s 27d transfers to the State of Delaware all of its right,
titte and interests in and to (il k=2wrior unknown causes of action it presently has or may
now or hereafter acquire unuer tt e antitrust laws of the United States and the State of
Delaware, relating to the pa.‘icuiar goods or services purchased or acquired by the Owner
pursuant to this contrac.

BIDDING DOC JM".NTS
COPIES < F FI2. DUCUMENTS

Bidr'=rs ma, obtain complete sets of the Bidding Documents from the
Aichiwctural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number und for the deposit sum, if any, stated therein.

Bid-..ers shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-4
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3.2

3.21

322

323

3.24

3.2.5
3.3

3.31

3.3.2

3.03

S3.4
3.4

3.4.1

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documaonts
shall make a written request to the Architect at least seven days prior to the dat~far roceist
of Bids. Interpretations, corrections and changes to the Bidding Documents w1 be niade by
written Addendum. Interpretations, corrections, or changes to the Bidding Dacuirents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the 2pnarunt chaission from it
of detailed description concerning any point, shall be regarded as me:...ing «hat only the best
commercial practice is to prevail and only material and workmansh,: of * 1e first quality are to
be used. Proof of specification compliance will be the resprii bility 01 (he Bidder.

Unless otherwise provided in the Contract Documents;-the  ‘ontractor shall provide and pay
for all permits, labor, materials, equipment, tools, /;onstr. ctiun equipment and machinery,
water, heat, utilities, transportation, and other fac'itic = and. services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all imps=* and uscr fees associated with the project.

SUBSTITUTIONS

The materials, products and.~qui, ner. described in the Bidding Documents establish a
standard of quality, requircd fmsticn, dimension, and appearance to be met by any
proposed substitution. T.e specif cation of a particular manufacturer or model number is
not intended to be preorieta it any way. Substitutions of products for those named will be
considered, providing v:at th : Vendor certifies that the function, quality, and performance
characteristics of the mataiial offered is equal or superior to that specified. It shall be the
Bidder's respe: sibi'.y to assure that the proposed substitution will not affect the intent of the
design, an-. to me'e any installation modifications required to accommodate the
substitutic .

Recests for cubstitutions shall be made in writing to the Architect at least ten days prior to
thie acte of the Bid Opening. Such requests shall include a complete description of the
wooose.! substitution, drawings, performance and test data, explanation of required
inst: llation modifications due the substitution, and any other information necessary for an
eva'uation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect's decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.

ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-5
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34.2

34.3

3.4.4

ARTICLE 4:
41

411

4110

42

4.2.1

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or ane which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Ads~nda
issued, and shall acknowledge their receipt in their Bid in the appropriate spacz. Not
acknowledging an issued Addenda could be grounds for determining a bid ‘2.be noi-

responsive.

BIDDING PROCEDURES

PREPARATION OF BIDS

Submit the bids on the Bid Forms included with the Bidding Documcats

Submit the original Bid Form for each bid. Bid Forms<mnav =~ removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasible. mediim (typewriter or manually in ink).

Where so indicated by the makeup on the Bi. Form, express sums in both words and
figures, in case of discrepancy between t=2.two, the written amount shall govern.

Interlineations, alterations or erasur.s must b initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNAT£S /AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alt¢ matz; er..er "No Change”. The Contractor is responsible for
verifying that they have “:=ceived all addenda issued during the bidding period. Work
required by Addenda =hall actomatically become part of the Contract.

Make no additicrial stipuiauons on the Bid Form and do not qualify the Bid in any other
manner.

Each cop « of v Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a :ole proprietor, a partnership, a corporation, or any legal entity, and each copy
sh2’ be signeu by the person or persons legally authorized to bind the Bidder to a contract.
A’Biu hy a corporation shall further give the state of incorporation and have the corporate
sunl affi.ed. A Bid submitted by an agent shall have a current Power of Attorney attached,
cert ‘ying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY
All bids shall be accompanied by a deposit of either a good and sufficient bond to the

agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the

INSTRUCTIONS TO BIDDERS ITB-6
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422

423

4.3

4.31

432

4.3.3

4.4

441

bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer’s check, cashier's check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form
used shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award“s boing
considered until either a formal contract has been executed and bonds have bee=furi.'shed
or the specified time has elapsed so the Bids may be withdrawn or all Bi‘s hav.. been
rejected.

In the event of any successful Bidder refusing or neglecting to execute:a furmal Zontract and
bond within 20 days of the awarding of the contract, the bid bond-=2r se-ur., deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962/-1L 0, each Bidder shall submit with
their Bid a completed List of Sub-Contractors incl ded v ith ithe Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRADE~ A Bid v Il be considered non-responsive
unless the completed list is included.

Provide the Name and Address for each-'sted suucontractor. Addresses by City, Town or
Locality, plus State, will be acceptable

It is the responsibility of the Cont-acte " to €.\sure that their Subcontractors are in compliance
with the provisions of this I~w. Alse; if a Contractor elects to list themselves as a
Subcontractor for any categ orv-*ey imust specifically name themselves on the Bid Form
and be able to document wneir /.apability to act as Subcontractor in that category in
accordance with this law.

EQUALITY OF E'APLOYNi=NT OPPORTUNITY ON PUBLIC WORKS
During the n=rfor aanse of this contract, the contractor agrees as follows:

A The Ceatractor will not discriminate against any employee or applicant for
emplcyment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
>mployees are treated during employment, without regard to their race, creed,
color, sex or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."

INSTRUCTIONS TO BIDDERS ITB-7
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4.5

451

4.5.2

453

454

455

4.6

46.1

46.2

46.3

46.4

465

a0

4.71

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performing. siilar
work as reported in the Department’s annual prevailing wage survey or in the a-2anco. o1 a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly uptn the site of work,
unconditionally and not less often than once a week and without sutiseq,ent. leduction or
rebate on any account, the full amounts accrued at time of payr2nt, ~on suted at wage
rates not less than those stated in the specifications, rege dle.ciot any contractual
relationship which may be alleged to exist between the employe. ans. such laborers and
mechanics.

The scale of the wages to be paid shall be posted by =~ ei. nloyer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specificatior's shall cuntain a stipulation that sworn payroll
information, as required by the Department of L. oor, be furnished weekly. The Department
of Labor shall keep and maintain the swe== payroli information for a period of 6 months from
the last day of the work week covered: 1y the hrayroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Se curit;;.ai.a any other documents required to be submitted with
the Bid in a sealed opaqu > envelor e. Address the envelope to the party receiving the Bids.
Identify with the project nan.=, pioject number, and the Bidder's name and address. |[f the
Bid is sent by mail, enclose he sealed envelope in a separate mailing envelope with the
notation "BID ENZLOSEL on the face thereof. The State is not responsible for the opening
of bids prior tesid 7 pening date and time that are not properly marked.

Deposit F ds - :*he uesignated location prior to the time and date for receipt of bids indicated
in the Adve. 1ser .ent for Bids. Bids received after the time and date for receipt of bids will be
mar’.ed “LATL BID” and returned.

o.ider «ssumes full responsibility for timely delivery at location designated for receipt of
bids

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

INSTRUCTIONS TO BIDDERS ITB-8
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4.7.2

473

ARTICLE 5:
5.1

5.1.1

5.2

5.21

522

523

524

525

5.3

531

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid
shall be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date ~f
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly openec and il be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bi. no' accompanied by a
required Bid Security or by other data required by the Biddi/iy, Documients, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (3) cale xdar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and re=,.the bi. prices will be compared and the result of
such comparisons will be made avail ole to the public. Comparisons of the Bids may be
based on the Base Bid plus desire Alivrnatss. The Agency shall have the right to accept
Alternates in any order or combir ttior.

The Agency reserves the rig 1t teoaiv 2 technicalities, to reject any or all Bids, or any portion
thereof, to advertise for ri~w oids, .o proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of tr.2 agency or its ageni(s), it is in the best interest of the State.

An increase or dz.crease I e quantity for any item is not sufficient grounds for an increase
or decrease in< ne Ynit Price.

The price’s g1 ziad are to be those for which the material will be furnished F.O.B. Job Site
and include all ¢t.arges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
cunsiderad in determining the low Bid except as may be otherwise herein noted. Cash or
sep. rate discounts should be computed and incorporated into Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or

INSTRUCTIONS TO BIDDERS ITB-9
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5.3.2

5.3.3

53.3.1

5.3.3.2
5.3.3.3

5.3.3.4

53.35

5336

5.3.3.7

54

5.4.1

4.2

5.4.3

admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder's written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concernir~..its

responsibility; and,

F. Any other specific criteria for a particular procurement, which ar agenc/ may
establish; provided however, that, the criteria be set forth in the 'nvictior to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and’ar nonresponsible, the
determination shall be in writing and set forth the basis for the def_ i inination. A copy of
the determination shall be sent to the affected Bidder within five \5) v orking days of said
determination.

In addition, any one or more of the following causes m=\ b considered as sufficient for the
disqualification of a Bidder and the rejection of their 'sid or ids.

More than one Bid for the same Contract fre:1 arrinawvidual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance rece: 1 as’eviaunced by past experience.

If the Unit Prices are obvisush-nialanced either in excess or below reasonable cost
analysis values.

If there are any unat‘horiz :d additions, interlineation, conditional or alternate bids or
irregularities of .4ny kina which may tend to make the Bid incomplete, indefinite or
ambiguous as< o its"meaning.

If the Bic is rzi:accompanied by the required Bid Security and other data required by the
Bidding Do ime its.

ifany =xceptions or qualifications of the Bid are noted on the Bid Form.

AC7.EPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid."

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

INSTRUCTIONS TO BIDDERS ITB-10
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544

545

546

54.7

54.8

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with st ohein
the amount of 100% of the total contract award. Said Bonds shall be conditioned L noi..the
faithful performance of the contract. Bonds shall remain in affect for period of orcea. aher
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bond: as afc esaid, within
twenty (20) calendar days after the date of official Notice of the Awar{ ot *he Contract, their
Bid guaranty shall inmediately be taken and become the property ~7*he taiw. for the benefit
of the Agency as liquidated damages, and not as a forfeiture << as « nenalty. Award will
then be made to the next lowest qualified Bidder of the Work or rec dver.sed, as the Agency
may decide.

Prior to receiving an award, the successful Bidder sh=!fur, ish to the Agency proof of State
of Delaware Business Licensure. If the Bidder doe’s not ¢ irrently have a Business License,
they may obtain an application by writing to:Diiision of Revenue, Carvel State Office
Building, 820 French Street, Wilmington, DE 1£399. A copy of the letter written to the
Division of Revenue, sent with your Bid will be & ‘equate proof for your firm to be considered
for award until such time as you receive yeur licensa.

The Bid Security shall be returned ‘0 the suc .essful Bidder upon the execution of the formal
contract. The Bid Securities ¢ un<uccessful bidders shall be returned within thirty (30)
calendar days after the openirz.ot . e Pds.

ARTICLE 6: POST-BID INFORMATION

6.1

6.2

6.2.1

CONTRACTOR'S QUALIFIC ATION STATEMENT
Bidders to wkxm.award of a Contract is under consideration shall, if requested by the

Agency, s:omi a nroperly executed AIA Document A305, Contractor's Qualification
Statemei’«, ur.i< s such a statement has been previously required and submitted.

Bl SINESS LESIGNATION FORM

ouncessiul bidder shall be required to accurately complete an Office of Management and
Buc jet Business Designation Form for Subcontractors.

ARTIC" =.7- "ERFORMANCE BOND AND PAYMENT BOND

74

Y

71.3

BOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

INSTRUCTIONS TO BIDDERS ITB-11
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7.2 TIME OF DELIVERY AND FORM OF BONDS
7.21 The bonds shall be dated on or after the date of the Contract.
7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the o=k vill Le
written on AIA Document A101, Standard Form of Agreement Betwee:! Own.:r and
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS

INSTRUCTIONS TO BIDDERS ITB-12



ROOF REPLACEMENT AT TILTON BUILDING
GOVERNOR BACON HEALTH CENTER
DELAWARE CITY, DELAWARE
OMB/DFM CONTRACT NO. MC3511000006

BID FORM

For Bids Due: To: State of Delaware
Office of Management and Budget
540 S. DuPont Highway, Suite 1
Dover, Delaware 19901
Attn: Danny Episcopo

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( )2 -

The undersigned, representing that he has read and understands the Biddiry Dcaumaats and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the 1cca’ conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment describeuin the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equipmery, suyolies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemizcd belg v:

Base Bid (including Allowance No. 1):

$ ($ )

Unit Price:

1. Unit Price No. 1: Remove deteriorot~d wead roof deck. Provide and install new 3/4” thick exterior

grade plywood roof deck. . .... . O AU T TSR PPN $ SQFT

Allowance:

1. Allowance Na 1: Cor tingency allowance of $20,000 (included in Base Bid).

This space intentionally left blank




ROOF REPLACEMENT AT TILTON BUILDING
GOVERNOR BACON HEALTH CENTER
DELAWARE CITY, DELAWARE
OMB/DFM CONTRACT NO. MC3511000006

BID FORM

I/'We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact the ;: ma * have.
This bid shall remain valid and cannot be withdrawn for days from the date of opening of bids, and the vndersi jned shall abide

by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in axv Lid riceived.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attachcd<0 th s bid.

Should 1/We be awarded this contract, 1/We pledge to achieve substantial completion of <l th : work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with 1l requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or ac<epting *hi="oid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he ha..rot, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free compe‘itive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Pidcar sha' ., within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurziice £er.f_ates, required by the Contract Documents.

| am / We are an Individual / a Partnership / a Corporatio’:

By _ 4" Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature )

(SEAL)

(Title)
Date:

ATTA CHMENTS
Sub-Contractor List
Non-Collusion Statement
Bid Security
(Others as Required by Project Manuals)




ROOF REPLACEMENT AT TILTON BUILDING
GOVERNOR BACON HEALTH CENTER
DELAWARE CITY, DELAWARE
OMB/DFM CONTRACT NO. MC3511000006

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must_accempany the bid
submittal. The name and address of the sub-contractor must be listed for each category where the biddr: inter.is w use a sub-
contractor to perform that category of work. In order to provide full disclosure and acceptance of the biu.by tie Owner, it is
required that bidders list themselves as being the sub-contractor for all categories where he/sh* is qu:litied and intends to
perform such work.

Subcontractor Category Subcontractor /a0 'ress (City & State)

1._Roof (Synthetic Slate Shingles)

2._Roofing (Modified Roof)

3._Roof Finish (EPDM roof)

4. Metal Flashing

5._Carpentry

6. Gutters and Downspouts

7._Miscellaneous Metals<.20of Hatch)

8._Masonry Restor 'tion




ROOF REPLACEMENT AT TILTON BUILDING
GOVERNOR BACON HEALTH CENTER
DELAWARE CITY, DELAWARE
OMB/DFM CONTRACT NO. MC3511000006

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreeme.*t. par icipated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposa’ su.iitted this date (to
the Office of Management and Budget, Division of Facilities Management).

All the terms and conditions of “Roof Replacement at Tilton Building” OMB/DFM Contrict /:!'2 1:*J3511000006 have been
thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and Subscribed-uciare me this day of 20

My Commission exp res . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of ___ A N
and State of as Principal, and

of in the County of v
and State of as Surety, legally authorized to do business in th¢ State ot Delaware
(“State”), are held and firmly unto the State in the sum of AN

Dollars ($ ), or percentiouto e.:ceed
Dollars &~ )

of amount of bid on Contract No. , to be paid to the.Gtate for the use and
benefit of (insert State 2yencs _name) for which payment

well and truly to be made, we do bind ourselves, our and each of our he.'s, executors, administrators, and
successors, jointly and severally for and in the whole firmly by these presets.

NOW THE CONDITION OF THIS OBLIGATION {~ S'JCH That if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the furnisiiia of certain material and/or services within the
State, shall be awarded this Contract, and if said Prinipal ¢hall well and truly enter into and execute this
Contract as may be required by the terms of this Czntract c2w approved by the
(insert State agency namuY this/Contract to be entered into within twenty days after
the date of official notice of the award the eof.in «icordance with the terms of said proposal, then this
obligation shall be void or else to be and remain in fall force and virtue.

Sealed with seal and dated ti.is day of in the year of our Lord two
thousand and S (20 ).
SEALED, AND DELIVERZD IN 7+
Preaciice Of
Name of Bidder (Organization)
corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety

Witness: By:

Title



AIA Document A101" — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the « » day of « » in the year « »

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

L K »
« »
« »
« »

and the Contractor:
(Name, legal status, address and other information)

L K »
« »
« »
« »

for the following Project:
(Name, location and detailed description)

«Blank forms»
«K »
«K »

The Architect:
(Name, legal status, address and otbar inforriciion)

« K »
« »
« »
« »

The Owner and.Zcntracto. agree as follows.

ADDITIONS AN. DE.ETIONS:
The authe~f (his document
has add.d inmrmation
needed \ar it: completion.
The<authov w7y also have

rc 7zised -he text of the
aray_inal AIA standard form.
A AG 'Flions and Deletions
Rep.rt that notes added

1, formation as well as
r_.visions to the standard
form_text is available from
the author and should be
reviewed:

This document has important
legal consequences.-
Consultation with an
attorney-is encouraged with
respect to.-its completion
or modification.

AlA_Document_A201™-2007,
General-Conditions of the
Contract for Construction,
is adopted in this-document
by reference. Do not use
with other general
conditions unless this
document._is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of t*.¢c Canu a2t (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to exection of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agre ment, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agre~iment >r repeated herein. The Contract represents the
entire and integrated agreement between the parties here*o a..d sup .rsedes prior negotiations, representations or
agreements, either written or oral. An enumeration of.ne Conti>.t Documents, other than a-Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work deczribcya in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsicility ¢ ' others.

ARTICLE 3 DATE OF COMMENCFVENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement 0. ne Work shall be the date of this Agreement unless a different date is stated
below or provision is made“or tt 2:daw" to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commence . =nt i’ it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notirto procecd.)

« »

If, prior to \xe taxmmeacement of the Work, the Owner requires time to file mortgages and other security interests,
the Ownar’s tine requirement shall be as follows:

«K »
8.3.2 The Contract Time shall be measured from the date of commencement.

3 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than « » ( « » ) days from the
date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

« »

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

« »

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfor:nance ot \he
Contract. The Contract Sum shall be « » ($ « » ), subject to additions and deductions as provided in tho.Cont act
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described.inti.» Ccatlact
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or propoc:" doc aments permit the
Owner to accept other alternates subsequent to the execution of this Agreement, a**~ch a st “dule of such other
alternates showing the amount for each and the date when that amount expires’

« »

8§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to ».ich the unit price will be applicable.)

[tem Units<ind Liitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any,/ romhe "iowance price.)

Item Price

ARTICLE5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§5.1.1 Based upon Applicat’ons’ 2= Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Archiw t, tb: Owner shall make progress payments on account of the Contract Sum to'the
Contractor as provides: below anu elsewhere in the Contract Documents.

§5.1.2 The perisu caverea 9y each Application for Payment shall be one calendar month ending on the last day of
the month, or (s follo\ /s:

« »

§5 1.3 Fravided that an Application for Payment is received by the Architect not later than the « » day-of-a-month,
the Dwrier shall make payment of the certified amount to the Contractor not later than the « » day of the « » month.
£ an ., pplication for Payment is received by the Architect after the application date fixed above, payment shall be
r11ade by the Owner not later than « » ( « ») days after the Architect receives the Application for Payment.
‘Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless.objected-to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
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§5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of « » percent ( « » %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in disnute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General-Caondifonc
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment deli :ered : nd
suitably stored at the site for subsequent incorporation in the completed constructisn (.. it 2proved
in advance by the Owner, suitably stored off the site at a location agreed upon.in v riting', less
retainage of « » percent ( « » %);

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullifiea >*Cert ficate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

w

§5.1.7 The progress payment amount determined in accordance with Section 5.1.7 shall pe further modified under
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum suf.icient t ) increase the total payments to the
full amount of the Contract Sum, less such amounts =5 the Arciviect shall determine for incomplete
Work, retainage applicable to such work and unsettlew <iaims; and
(Section 9.8.5 of AlA Document A201-2007 renuires reluase of applicable retainage upon
Substantial Completion of Work with conser. of su. sty, if any.)
.2 Add, if final completion of the Work is therea™er m iterially delayed through no faultof the
Contractor, any additional amounts pa:‘able<in aczordance with Section 9.10.3 0f AIA Document
A201-2007.

§5.1.8 Reduction or limitation of retainage, it:any, shal! be as follows:

(If itisintended, prior to Substantial Completio..01 uie entire Work, to reduce or limit the retainage resulting-from
the percentagesinserted in Sections 5.1.6...and & 1.6.2 above, and thisis not explained elsewhere in the Contract
Documents, insert here provisions 7 such reuaction or limitation.)

« »

§ 5.1.9 Except with the Ownei s prir approval, the Contractor shall not make advance payments to suppliers for
materials or equipmer. which have not been delivered and stored at the site.

§ 5.2 FINAL PAY* LT
§ 5.2.1 Final pi yment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor vhe.

d “he Contractor has fully performed the Contract except for the Contractor’s responsibility to-correct
vvork as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and

.« afinal Certificate for Payment has been issued by the Architect.

5 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the“issuance of the
Architect’s final Certificate for Payment, or as follows:

« »
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
« »
« »
« »

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AlA Docuncnt ~20.2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of bindina disute =<5olution
below, or do not subsequently agree in writing to a binding dispute resolution method ¢*.1er  han'\‘tigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201:-200’

[« »] Litigation in a court of competent jurisdiction

[« »] Other (Specify)

« »

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner ¢ the"Contactor as provided in Article 14 of AFA'Document
A201-2007.

§ 7.2 The Work may be suspended by the Ow: r as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in th’s Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers tc that‘provision as amended or supplemented by other provisions of the-Contract
Documents.

§ 8.2 Payments due and.unpaic :ine'er the Contract shall bear interest from the date payment is due at the rate stated
below, or in the abse’: e thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of i“ierect agreed upon, if any.)

« »% « »

§ 8.3 he Qwner’s representative:
(*'ame_eddress and other information)

« N
< »
I»
« »
« »
« »

§ 8.4 The Contractor’s representative:
(Name, address and other information)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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User Notes: (795297096)



« »
« »
« »
« »
« »
« »

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice fo the
other party.

§ 8.6 Other provisions:

« »

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this A4ree nant, are enumerated in

the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard F<rm r i Agreement Between Owner
and Contractor.

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditic ns of the Contract for
Construction.

8 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Da 2 Pages
§9.1.4 The Specifications:

(Either list the Specifications here or refer to an exhibi’ attached to this Agreement.)
« »

Section iitle Date Pages
§9.1.5 The Drawings:

(Either list the Drawines here or riier to an exhibit attached to this Agreement.)
« »

Number Title Date

§9.1.6 . wtdeanda, if any:
“lumber Date Pages
~ortions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
.equirements are also enumerated in this Article 9.
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

.1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
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« »

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AlA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

« »

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of A.A Dor ument
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 o1 AIA D/ )cument
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.2%)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRAC/OR (Signature)
K NK M ) g_zzﬁ »
(Printed name and title) (nted name and title)
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

CONTRACT FOR CONSTRUCTION A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard For. » |
of Agreement shall remain in effect.

o

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the follawing:
“Provided that a valid Application for Payment is receive?/oy u.e Architect that meets all
requirements of the Contract, payment shall be riade by.the Owner not later than 30
days after the Owner receives the valid Applicatior for P¢ yment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the follov.iry seitence:

"Any remedies availablein \cv or /1 equity.”

ARTICLE 8: MISCELLANEOUS/PROVIZ'ONS

8.2 Insert the fe''ow. 1g:
"Payments are 7.ue 30 days after receipt of a valid Application for Payment. After that 30
da: period, 1.cerest may be charged at the rate of 1% per month not to exceed 12% per
annem.”

8.5 Del 'te paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF CONTRACT FOR CONSTRUCTION

CONTRACT FOR CONSTRUCTION CC-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, s aspriecipal
(“Principal”), and , a corporction, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are hel? ana firi-1y bound
unto the (“Owner™) <incat ‘tate agency
name), in the amount of $ ), to be paidto Qwier, for which
payment well and truly to be made, we do bind ourselves, our and eaci..z.1d »2very of our heirs,
executors, administrations, successors and assigns, jointly and severally, v2¢ and in the whole,

firmly by these presents.
Sealed with our seals and dated this dayof | _,20

NOW THE CONDITION OF THIS OBLIGATION IS &'JCH, that if Principal, who has been
awarded by Owner that certain contract knowr..as Ccatract No. dated the

day of , 20__ (the “Ccitract ), which Contract is incorporated herein by
reference, shall well and truly provide and furpish alim-erials, appliances and tools and perform all
the work required under and pursuant to the weris 2ad conditions of the Contract and the Contract
Documents (as defined in the Contract) or anv ehianges or modifications thereto made as therein
provided, shall make good and reimbuice Uwn x sufficient funds to pay the costs of completing the
Contract that Owner may sustain k:/ reasan of any failure or default on the part of Principal, and
shall also indemnify and save harmlesc. Cwner from all costs, damages and expenses arising out of
or by reason of the performar.ce »f the Contract and for as long as provided by the Contract; then
this obligation shall be void. ouerwise to be and remain in full force and effect.

Surety, for value rereivea,.haieby stipulates and agrees, if requested to do so by Owner, to fully
perform and comrpu.cte the work to be performed under the Contract pursuant to the terms,
conditions and.~2¥enaits thereof, if for any cause Principal fails or neglects to so fully perform and
complete sucl work

Surety, ‘cr="ue received, for itself and its successors and assigns, hereby stipulates and agrees that
the obiiaacon of Surety and its bond shall be in no way impaired or affected by any extension of
tima recification, omission, addition or change in or to the Contract or the work to be performed
wareunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
ncerformed or any monies due or to become due thereunder; and Sur ety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of corsnater,*
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or ¢2livered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand 2:1d seals,’and such
of them as are corporations have caused their corporate seal to be hereto affixad and t*.ese presents
to be signed by their duly authorized officers, the day and year first above wiiten.

PRINCIPAL

Name:

Witness or Attest: Address:

By: = (SEAL)
Name: Nam¢

(Corporate Seal)

SURETY

Name:

Witness or Attest: Addriss:

By: (SEAL)
Name: Name:
Title:

(Coino.ate Heal)



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, o3 urincipal
(“Principal”), and , a co.norat on, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are-heid a2 firmly bound
unto the (“Owrar”,‘nsert State agency
name), in the amount of % ), to be paiu.te"Owner, for which

payment well and truly to be made, we do bind ourselves, our and each and every of our heirs,
executors, administrations, successors and assigns, jointly and severc!'ly, Tor and in the whole firmly
by these presents.

Sealed with our seals and dated this day o f , 20

NOW THE CONDITION OF THIS OBLIGATISN 1& SUCH, that if Principal, who has been
awarded by Owner that certain contract knowr as Con'ract No. dated the

day of , 20__ (the “Contract™: wiiich Contract is incorporated herein by reference,
shall well and truly pay all and every persori fuiisining materials or performing labor or service in
and about the performance of the work uacer 11e Contract, all and every sums of money due him,
her, them or any of them, for all such i»aiciials, labor and service for which Principal is liable,
shall make good and reimburse Owr. si fficient funds to pay such costs in the completion of the
Contract as Owner may sustrin by reason of any failure or default on the part of Principal, and
shall also indemnify and save hzimlass Owner from all costs, damages and expenses arising out of
or by reason of the perfeim.ince wr the Contract and for as long as provided by the Contract; then
this obligation shall be vo.., ot ierwise to be and remain in full force and effect.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety and its bond shall be in no way impaired or affected by any extension of
time, modificction..omission, addition or change in or to the Contract or the work to be performed
thereundar_o. by any payment thereunder before the time required therein, or by any waiver of any
provisiong thereof, or by any assignment, subletting or other transfer thereof or of any work to be
pe: “armed or any monies due or to become due thereunder; and Sur ety hereby waives notice of any
and 2l such extensions, modifications, omissions, additions, changes, payments, waivers,
wsoiyaments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
tiings done and omitted to be done by and in relation to assignees, subcontractors, and other
ransferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and s:ci.
of them as are corporations have caused their corporate seal to be hereto affixed and these prasenwe
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By:
Name: Name:
Title:

(SEAL)

(Corporate Seal)

SUKETY

Name:

Witness or Attest: Address: .«

By: (SEAL)
Name: Name:
Title:

(Corpirate « eal)
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AIA Document A201" — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
«Blank forms»

«K »

THE OWNER:

(Name, legal status and address)
«K WK »

« »

THE ARCHITECT:
(Name, legal status and address)
LK DK »

6 CONSTRUCTION BY OWNER ORTXY SEFARATE CONTRACTORS

« »
TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AMD COM:*LF(ION

10 PROTECTION 0. PERSONS AND PROPERTY

11 INSUF ANCE | \ND BONDS

12 LivC?2 =RING AND CORRECTION OF WORK

I - 'ISCELLANEOUS PROVISIONS

1 TERMINATION OR SUSPENSION OF THE CONTRACT

) CLAIMS AND DISPUTES

ADDITIONS AN. DE.ETIONS:
The aut hem=~f hi s docunent
has add<d i m rnution
needed 1 ar its conpletion.
The<authoi .y al so have
rcszised he text of the

ari cinal/ AlA standard form
A AG'i1ons and Del etions
Rep.rt that notes added

I formation as well as
r.visions to the standard
rormtext is available from
t he aut hor and should be
reviewed.

Thi s docunment has i nportant
| egal consequences.

Consul tation.with an
attorney-is encouraged with
respect to.-its conpletion
or nodification.

ELECTRONIC COPYING of any
portion of this Al A° Document
to another electronic file is
prohi bited and constitutes a
violation of copyright |aws
as set forth in the footer of
this docunent.
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Additional Costs, Claims for

3.7.4,3.75,6.1.1, 7.3.7.5,10.3, 15.1.4
Additional Inspectionsand Testing
9.4.2,9.8.3,12.2.1, 135

Additional Insured

11.14

Additional Time, Claimsfor
3.24,3.74,3.75,3.10.2,83.2,15.15
Administration of the Contract
3.1.3,42,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,7.38

All-risk Insurance

11.3.1,11.3.1.1

Applicationsfor Payment
4.25,7.39,9.2,93,94,9".1, ¢.23,C..7,9.10,
11.1.3

Approvals
2.1.1,2.2.2,24,3.1.3,210.2,3.12.8, 3.12.9, 3.12.10,
427,932,13%.%

Arbitration

8.3.1,11.3.19,.3.1.1,15.3.2, 154
ARCH!TFC,

4

Architest, Lafinition of

4,11

Archiiact, Extent of Authority
7.4.1,312.7,41,42,5.2,6.3,7.1.2, 7.3.7, 7.4, 9.2,
2.3.1,9.4, 9.5, 9.6.3,9.8,9.10.1, 9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2, 14.2.2, 14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and
Responsibility

2.1.1,3.12.4,3.12.8,3.12.10, 4.1.2,4.2.1,4.2.2,
4.2.3,4.26,4.2.7,4.2.10, 4.2.12,4.2.13,5.2.1, 7.4,
9.4.2,95.3,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.31.1,12.2.1,135.2,135.3,14.24
Architect’s Administration of the Contract
3.13,4.2,374,152,94.1,95

Architect’s Approvals
24.1,3.13,35,3.10.2,4.2.7

Architect’s Authority to Reject Work
35,4.26,121.2,12.2.1

Architect’s Copyright

117,15

Architect’s Decisions
3.7.4,426,427,4211,42.12,4215,42.1 , 6.3,
7.3.7,7.39,813,831,9.2,94.7,95,98.7,9.9.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,422,429,94.2.58:.9972 9101, 185
Architect’s Instructions
324,331,426,/27,13.L 7

Architect’s Interurete .ons

4.211,4.2.12

Architect’ ¢ Proje 't hpresentative

4.2.10

Archiect’s heraaonship with Contractor
11.2,%5,313,322,323,324,3.3.1,34.2, 35,
274,3..5,392,39.3,3.10,3.11, 3.12, 3.16, 3.18,
4..12,413,4.2,52,6.22,7,83.1,9.2,9.3,9.4, 9.5,
9.7.39.8,9.9,10.2.6, 10.3, 11.3.7, 12,13.4.2, 135,
L2

Architect’s Relationship with Subcontractors
1.1.2,423,4.24,42.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits
3.7.4,422,429,94.2,951,9.9.2,9.10.1, 135
Asbestos

10.3.1

Attorneys Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontractsand Other Contracts for
Portions of the Work

5.2

Basic Definitions

11

Bidding Requirements

111,521,114.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2 5, 15.2.6.1, 15.3.1,
153.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Perfor mance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 114
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Building Permit

371

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.84,9.85

Certificatesfor Payment
4.21,4.25,4.29,9.3.3,94,95,96.1, 9.6.6, 9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9.10.2,11.1.3

Change Orders
11.1,24.1,34.2,37.4,382.3,3.11.1,3.12.8,4.2.8,
523,7.12,7.13,7.2,7.3.2,7.3.6,7.3.9,7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

721

CHANGESIN THE WORK
221,311,4.28,7,721,7.31,7.4,83.1,9.3.1.1,
11.39

Claims, Definition of

151.1

CLAIMSAND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.104, 10.3.3, 15, 154
Claims and Timely Assertion of Claims

154.1

Claimsfor Additional Cost
324,374,6.1.1,7.39, 1032, 1514

Claimsfor Additional Time
3.24,3.746.1.1,83.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Clasmsfor
3.74

Claims for Damages
3.24,3.18,6.1.1,83.3,951.06., 10.273,11.1.1,
11.35,11.3.7,14.1.3,14.2,15 217

Claims Subject to Arbitration

153.1,154.1

Cleaning Up

3.15,6.3

Commenceme 1t of th:, Work, Conditions Relating to
221,322,341.37.1,3.10.1,3.12.6,5.21,5.2.3,
6.22,812.8.22,831,11.1,11.3.1,11.3.6,11.4.1,
15.1¢

Cammeacenent of the Work, Definition of

8..°2

Zamiaunications Facilitating Contract
“dministration

39.1,424

Completion, Conditions Relating to
34.1,3.11,315,4.22,4.29,82,9.4.2,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTSAND

9

Completion, Substantial
4.29,81.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, 9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 .4,
10.2.2,11.1,11.3, 13.1, 13.4,13.5.1, 13.5.2, 13.6,
14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3

Concealed or Unknown Conditions
3.74,428,83.1, 10.3

Conditions of the Contract

1.1.1,6.1.1,6.14

Consent, Written
3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 285, ! .9.1,
9.10.2,9.10.3, 11.3.1, 13.2,13.4.7, 15.-: 4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY. OW 'EK DR BY
SEPARATE CONTRACTOR!,

1.1.4,6

Construction C'ianc 2 Dir ective, Definition of
7.3.1

Construct’on Ci ang2 Directives

1.1.1,24.. 312.,4.28,711,7.1.2,7.1.3, 7.3,
9.3.11

Consi. i ction Schedules, Contractor’s
210,3.12.1,3.12.2,6.1.3,15.1.5.2

Caotingent Assignment of Subcontracts
5414222

Juntinuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,9.4,95

Contract Award and Execution, Conditions Relating
to

3.7.1,310,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
15.2,2.25,5.3

Contract Documents, Definition of

11.1

Contract Sum
3.74,3.8,5.23,7.2,7.3,74,9.1,9.4.2,95.14,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2,15:1.4;
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.75,3.10.2,5.23,7.21.3,7.3.1,7.35, 7.4,
8.1.1,8.2.1,83.1,95.1,9.7, 10.3.2, 12.1.1, 14.3.2,
15.15.1,15.25

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

31,612

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,34.3,381,39,3182,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.37,14.1,142.1.1
Contractor’sLiability Insurance

111

Contractor’ s Relationship with Separate Contractors
and Owner’s Forces
3.125,314.2,4.2.4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
12.2,33.2,3.181,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.31.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
112,15,313,322,323,324,3.3.1,34.2, 35,
3.7.4,3.10,3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,95,9.7,9.8, 9.9, 10.2.6,
10.3,11.3.7,12,135,15.1.2,15.2.1

Contractor’ s Representations
321,322,35,3126,6.2.2,82.1,9.33,9.82
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,95.1,10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.124,4.2.7,5.2.1,5.2.2/9.2,9.3,3.8.2,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.2° 11 /.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision ana ~.ons'. uction
Procedures
1.2.2,3.3,34,3.12.10,12.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.35,7.37,22,10,12,14,15.1.3
Contractual Li ility i nsurance

11.1.1.8, 1?2

Coordir~tion cd Correlation
1.2,22.1,3.3.1,3.10,3.126,6.1.3,6.2.1
Coniesurrished of Drawings and Specifications
12,225,311

Tapy.ights

75,317

Correction of Work
23,24,37.3,94.2,98.2,9.83,99.1,121.2,12.2
Correlation and Intent of the Contract Documents
12

Cost, Definition of

7.3.7

Costs
24.1,324,3.73,382,3152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4,135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors
3.14.2,6.24,10.21.2,10.25,10.4,11.1.1, 11.3.
1224

Damage to the Work
3.14.2,9.9.1,10.21.2,10.25,10.4.1, 123.1, ' 2..4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1, 9.6/, It 3.5, 21L.1.1,
11.35,11.3.7,14.1.3,14.24,15..6

Damages for Delay
6.1.1,8.3.3,9.51.6,9.7.20.32

Date of Commencement " the Nork, Definition of
8.1.2

Date of Substar.ial f.ompletion, Definition of
8.1.3

Day, Defir.tion (¢

8.14

Deciuons o1 ¢ Architect
3.7.4,%26,427,4211,42.12,42.13,15.2,6.3,
737,7..9,813,83.1,92,94,951,9.84,9.9.1,
15.3.2,14.2.2,14.2.4,15.1, 15.2

Der sionsto Withhold Certification
04.1,95/9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,35,4.26,6.25,95.1,95.2,9.6.6,9.8.2,
9.9.3,9.104,12.2.1

Definitions
11,211,311,35,312.1,3.12.2,3.12.3,4.1.1,
15.1.1,51,6.1.2,7.21,7.3.1,8.1,9.1,9.8.1
Delaysand Extensions of Time
32,374,523,7.21,731,7.4,83,95.1, 9.7,
10.3.2,10.4.1,14.3.2,15.1.5,15.25

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Site

311

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
311

Effective Date of Insurance

822,11.1.2

Emergencies

10.4,14.1.1.2,15.14

Employees, Contractor’s
3.3.2,34.3,38.1,3.9,3182,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1,11.3.7,14.1,14.21.1
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Equipment, Labor, Materials or
113,116,34,35,3.82,383,312,3.13.1, 3.15.1,
4.26,4.27,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
113,121,122,223,225,3.1,3.3.1,34.1, 35,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.35, 8.2,
95.1,9.9.1,10.2,10.3,12.2,14.2,14.3.1, 15.1.3
Extensions of Time
3.24,3.74,523,7.21,7.3,74,95.1,9.7,10.3.2,
10.4.1,14.3,15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6,14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,9.82,9.10,11.1.2,11.1.3,11.3.1, 11.35,
12.3.1,14.2.4,14.4.3

Financia Arrangements, Owner’s
221,1322,141.14

Fire and Extended Coverage I nsurance

11311

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous M aterials

10.2.4,10.3

I dentification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Requir£4 of the Cwner
212,22,322,3124,312.10,7.1.3/3.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.23, 1. 2,174, 135.1,
135.2,14.1.1.4,14.1.4,15..3

Initial Decision

15.2

Initial Decision M ke Definition of

118

Initial Decisio 1 Make , Decisions
14.2.2,14.24,.5.2.1,15.2.2,15.2.3,15.2.4, 15.25
Initial Pacisio. Maker, Extent of Authority

1422 1424, 10.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
1525

Injry or Oamage to Person or Property
102.,104.1

aspections
3.1.3,333,3.7.1,422,4.26,4.29,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,135

Instructions to Bidders

111

Instructions to the Contractor
324,331,381,521,7,822,12,135.2

Instruments of Service, Definition of

117

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.22,11.1.2

Insurance, L oss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materi<us

9.3.2

INSURANCE AN™ BONDZ

11

Insurance Comboa “2s, Consent to Partial Occupancy
991

Intent of th = Cont! act Documents
1217427,5242,4213,74

Intercs.

13.6

Inuorpretation

123,14,411,51,6.1.2,151.1

uerpretations, Written

4.211,4.2.12,151.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
113,116,34,35,3.82,3.8.3,3.12,3.13, 3.15.1,
4.26,4.27,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.24,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

15,323, 36,3.7,3.12.10,3.13.1,4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1, 11.3,13.1.1, 134, 13.5.1, 13.5.2,
13.6.1, 14, 15.2.8, 154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.25,13.7,15.4.1.1

Limitations of Liability
23.1,322,35,3.12.10,3.17,3.18.1,4.2.6, 4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7, 10.2:5, 10.3.3,
11.1.2,11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
212,22,24,32.2,3.10,311,3.125,3.15.1,4.2.7,
52,531,541,6.24,7.3,74,82,9.2,9.31,9.3.3,
9.4.1,95,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 135, 13.7, 14,15

Loss of Use Insurance

1133
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Material Suppliers
15,3121,4.24,4.26,5.2.1,9.3,9.4.2,9.6,9.105
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
113,116,15.1,34.1,35,382,38.3,3.12,
3.13.1,3.15.1,4.26,4.27,52.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1,
14212

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

M ediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1

Minor Changesin the Work
11.1,3128,428,7.1,7.4
MISCELLANEOUSPROVISIONS

13

M odifications, Definition of

111

M odifications to the Contract
11.1,11.2,311,412,421,523,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correctior of
23.1,24.1,35,4.26,6.2.4,95.1,9.8.2,9.9:3,
9.104,12.21

Notice
221,231,24.1,324,331,3.7.2/3.12.9, 021,
9.7,9.10,10.2.2,11.1.3,12.2.2.1:13.2/135.1,
135.2,14.1,14.2,15.2.8,15.4.1

Notice, Written
231,24.1,331,392,312.7.3.1210,5.2.1,9.7,
9.10,10.2.2,10.3,11.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,154.1

Notice of Clairs

3.7.4,10.2.8,:51.2, .54

Notice of Tustii a1 ane’ Inspections

135.1,'2K.2

Observanans, Contractor’s

32 371

Oc uparicy

2.2.2,26.6,9.8,11.3.15

rders, Written
1.1.1,2.3,39.2,7,82.2,11.39,121,12.2.2.1,
135.2,14.3.1

OWNER

2

Owner, Definition of

211

Owner, Information and Services Required of the
212,22,322,312.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
135.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
15,211,231,24.1,34.2:38.1,3.12.10,3.14.2,
412,413,4.24,429,521,524,54.1,6.1,6.3,
7.21,7.31,822,83.1,9.31,93.2,95.1,9.64,
9.9.1,9.10.2,10.3.2,11.1.3,11.3.3,11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4, 15.2.7

Owner’s Financial Capability
221,1322,141.14

Owner’sLiability Insurance

11.2

Owner’s Relationship with Suhcutractc s
1.1.2,52,5.3,54,9.6.4,9.102,14.07
Owner’sRight to Carrx*Ou -the Vork
24,1422

Owner’sRight to~'=an Up

6.3

Owner’sRioht te“erform Construction and to
Award Selarate Centracts

6.1

Owr ' sRIyw0 Stop the Work

23

Owner’s Right to Suspend the Work

14.2

Ow ier’s Right to Terminate the Contract

2

Owner ship and Use of Drawings, Specifications
and Other Instruments of Service
111,116,117,15,225,3.22,3:11.1, 3.17,
4.212,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applicationsfor
4.25,7.3.99.2,93,94,95,9.6.3,9.7,9.85,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificatesfor
4.25,4.29,9.3.3,94,95,9.6.1, 9.6.6, 9.7, 9.10.1,
9.10.3,13.7,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.21,4.29,9.82,9.10,11.1.2/11.1.3,11.4.1, 12.3.,
13.7,14.2.4,14.4.3

Payment Bond, Perfor mance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTSAND COMPLETION

9
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Payments to Subcontractors
5.4.2,95.13,96.2,9.6.3,96.4,9.6.7,14.21.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Noticesand Compliance with Laws
222,37,313,7.3.7.4,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.27

Progress and Completion
4.22,82,98,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3,15.1.3

Proj ect, Definition of

114

Project Representatives

4.2.10

Property Insurance

10.25,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

15,323, 36,3.7,3.12.10,3.13,4.1.1,9.6.4, 9/4.1,
10.2.2,11.1,11.4,13.1,13.4,13.5.1, 13.5.2,43.0, 14,
15.2.8,15.4

Rejection of Work

35,4.26,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,35,3126,6.2.2,82.1,4.3.7,94.2,951,
9.8.2,9.10.1

Representatives
211,311,39%21,4..4,422,4210,5.1.1,
51.2,13.21

Responsibiiity i ar Thuse Performing the Work
3.32,278 4...3,53.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

931,9.32,2.85,9.9.1,9.10.2,9.10.3

Reiew ui Contract Documentsand Field
“ona:tions by Contractor

2.2,312.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
11.2,23,24,35,37.4,315.2,4.26,5.3,5.4, 6.1,
6.3,7.3.1,83,95.1,9.7,10.25,10.3, 12.2.2, 12.2.4,
13.4,14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Personsand Property

102,104

Safety Precautions and Programs
33.1,422,427,53.1,10.1, 10.2, 10«
Samples, Definition of

3.12.3

Samples, Shop Drawings, Produ-t Dat 1 and
3.11,3.12,4.2.7

Samples at the Site, Dorume rtsed

311

Schedule of Value~

92,931

Schedules, Consti“tion
3.10,3.12/.,3.1.2,0.1.3,15.1.52

Separat= Cntract , and Contractors
11.4;3125,2:44.2,4.24,427,6,83.1,12.1.2
Shop 7. awings, Definition of

2121

Shio Drawings, Product Data and Samples
317,312,427

Jwe, Useof

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,4.2,94.2,9:10.1, 135
Site Visits, Architect’s
3.7.4,422,429,942,951,9.9.2,9.10.1, 135
Specia Inspections and Testing
4.26,12.2.1,135

Specifications, Definition of

116

Specifications
11.1,116,1.22,15,311,3.12.10,3.17,4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

23,9.7,103,14.1

Stored Materias

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
12.2,332,3.12.1,4.23,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10,10.2.1,14.1,14.2.1
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Submittals
3.10,3.11,3.12,4.2.7,5.21,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.125,4.2.7

Subrogation, Waiver s of

6.1.1,11.3.7

Substantial Completion
4.29,81.1,81.3,823,94.2,9.8,9.9.1, 9.10.3,
12.2,13.7

Substantial Completion, Definition of

981

Substitution of Subcontractors

5.2.3,5.24

Substitution of Architect

413

Substitutions of Materials

34.2,35,7.38

Sub-subcontractor, Definition of

512

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
12.2,33,34,31210,4.2.2,42.7,6.1.3,6.2.4,
7.1.3,7.3.7,82,83.1,9.4.2, 10, 12,14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Cinveiience
14.3

Suspension of the Work

54.2,14.3

Suspension or Termir gion of the Contract
54.1.1,14

Taxes

3.6,3821,7.374

Terminatica b »the ontractor

141,116

Terriinasion by the Owner for Cause
5411,'4..,15.1.6

Te.minauon by the Owner for Convenience
A4

Ternination of the Architect

1.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Testsand Inspections
3.1.3,333,4.22,4.26,4.29,9.4.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.41.1,12.2.1, 135

TIME

8

Time, Delays and Extensionsof
324,374,523,721,7.31,7.4,83,95.1, 9.7,
10.3.2,10.4.1, 14.3.2,15.1.5,15.25

Time Limits
212,22,24,32.2,3.10,311,3.125,3.151, 4 2,
52,53,54,6.24,73,7.4,82,92,931 932
9.4.1,95,9.6,9.7,9.8,9.9,9.10, 11.1,7, 12.2,15.5,
13.7,14,15.1.2,154

Time Limitson Claims
3.7.4,10.2.8,13.7,15.1.2

Titleto Work

9.3.2,9.33

Transmission of Datain 7gite. Form

16

UNCOVERIN@ AND CORRECTION OF
WORK

12

Uncoverir a1 of Work

12.1

Unfor »een Conditions, Concealed or Unknown
274,8.1,10.3

Ur.* Prices

7.332,7.34

J'se of Documents

11.1,15,225,3.126,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

92,931

Waiver of Claims by the Architect

134.2

Waiver of Claims by the Contractor

9.10.5, 13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.4.2, 14.2.4, 151.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waiver s of Subrogation

6.1.1,11.3.7

Warranty

35,4.29,9.3.3,9.84,9.9.1,9.104, 12.2.2, 13.7
Weather Delays

15.15.2

Work, Definition of

113

Written Consent
15.2,34.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2,13.4.2,15.4.4.2
Written I nterpretations

4.211,4.2.12
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Written Notice Written Orders

23,24,331,39, 3129, 3.12.10,5.2.1, 8.2.2, 9.7, 111,23,39,7,822,12.1,12.2,13.5.2, 14.3.1,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14, 1512
154.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addendaissued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) awritten
order for aminor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample fermic
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s hid ¢+
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire «nd int: grated
agreement between the parties hereto and supersedes prior negotiations, representations or agre xme.t7, either written
or oral. The Contract may be amended or modified only by a Modification. The Contrac’ Do mets shall not be
construed to create a contractual relationship of any kind (1) between the Contractor ana .*'e Ar .hitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subeantractor, 5) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or e“iitie ; other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforce>'ent or obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work” means the construction and services required by tr.>Contract Documents, whether completed or
partially completed, and includes al other labor, materials, eartinment e.xd services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The W ork miy congtitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project isthe total construction of which the Work “ierfor/ned under the Contract Documents may be the whole
or a part and which may include construction by’ the ©wriv"and by separate contractors.

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictoria nortic s of the Contract Documents showing the design, location and
dimensions of the Work, generally i*.cluding pans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that » orti/ =af \"ie Contract Documents consisting of the written requirements for. material’s,
equipment, systems, standara. and. vorkmanship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS CT: SERVICE

Instruments of SCivice are representations, in any medium of expression now known or later developed, of the
tangible and ir :angibl » creative work performed by the Architect and the Architect’s consultants under their
respective L.rofussionis services agreements. Instruments of Service may include, without limitation, studies,
surveys.mode. s, sketches, drawings, specifications, and other similar materials.

§11.811"'Tl~L DECISION MAKER
Thalniua Decision Maker is the person identified in the Agreement to render initial decisions onClaimsin
~ccor'ance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

5 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 Theintent of the Contract Documentsisto include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as hinding asif required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specificationsinto divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized-meanings.

8 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) thetitles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

8 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as“all” and “exxv” ar i
articles such as“the” and “an,” but the fact that a modifier or an article is absent from one staterrent o d epsearsin
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENT% OF SFEK\'CE

8 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ow: =S of cheir respective
Instruments of Service, including the Drawings and Specifications, and will retain.~'! comn.>iilaw, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Suk:-sub contractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Ser.iCe. Suomittal or distribution to
meet official regulatory requirements or for other purposes in connectionvith i ‘s rzoject is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’.rec 2arved r ghts.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mate. s or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and €. zlusively for execution of the Work. All
copies made under this authorization shall bear the copyrig'. notic 2, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, anc>me=2rial « r equipment suppliers may not use the
Instruments of Service on other projects or for additicistesthis 7. oject outside the scope of .the Work without the
specific written consent of the Owner, Architect and tho’Arcklect’ s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FC2M

If the parties intend to transmit Instruments of Sxvice or any other information or documentation in digital form,
they shall endeavor to establish necessary . rotoce .s governing such transmissions, unless otherwise already
provided in the Agreement or the Cratract Ducuments.

ARTICLE2 OWNER

§ 2.1 GENERAL

§2.1.1 The Owner isthe persc « or « ity identified as such in the Agreement and is referred to throughout the
Contract Documents 75 if singuics in number. The Owner shall designate in writing a representative who shall have
express authority tc niri' the Owner with respect to al matters requiring the Owner’s approval or authorization.
Except as othen~iscorovidad in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or 1 1e Owi 2r's authorized representative.

§2.1.2 Th= Owaer shall furnish to the Contractor within fifteen days after receipt of a writtenrequest, information
nece<=ary and rerevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
informacion shall include a correct statement of the record legal title to the property on which the Project-islocated,
uscAlly rererred to as the site, and the Owner’ sinterest therein.

£ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

5 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonabl e evidence that the Owner has made financial arrangements to fulfill the Owner’ s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make paymentsto the
Contractor asthe Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation.of the \Work-or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structuresor for permanent
changesin existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and alegal description of the site. The Contractor shall be entitled to rely on the accuracy or
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of .2
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract D<cumats ith
reasonable promptness. The Owner shall also furnish any other information or services under.the Owne ’ s control
and relevant to the Contractor’ s performance of the Work with reasonable promptness after rec xivii vine
Contractor’ s written request for such information or services.

8§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall fur=‘=h to the Zontractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Sect’on 1°5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with th= ri quiren 2nts of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in aceordance wwiin the Contract Documents, the
Owner may issue awritten order to the Contractor to stop the Work, > any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to.stop the v:!ork shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Cor.racto. or any other person or entity, except to-the extent
required by Section 6.1.3.

§ 2.4 OWNER'’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglectsto carry ou' the!**or."in accordance with the Contract Documentsand fails
within aten-day period after receipt of writtex nouce from the Owner to commence and continue correction of such
default or neglect with diligence and promptnes.. tiic Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In suc> case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the ZZontracto:“uie reasonabl e cost of correcting such deficiencies, including
Owner’s expenses and compense*'on for the Architect’ s additional services made necessary by such-default, neglect
or failure. Such action by the ™vne”and..mounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then<r th sraafir due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Hwpr.

ARTICLE 3 CONTRACIOR

§ 3.1 GENERAL

§3.1.1 The Co itracta is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Ducuients s if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdictian wi ~re the Project is located. The Contractor shall designate in writing a representative who-shall-have
express acthority to bind the Contractor with respect to all matters under this Contract. The term “ Contractor” means
the Coricracior or the Contractor’s authorized representative.

2:2.1...The Contractor shall perform the Work in accordance with the Contract Documents.
5 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is arepresentation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsi stencies in the Contract Documents; however;-the Contrac ar
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made +iowr ‘0 .2
Contractor as arequest for information in such form as the Architect may require. It is recognized that \ne
Contractor’ s review is made in the Contractor’ s capacity as a contractor and not as alicensed de:gn p.ofe~.onal,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in aczord: nce vith applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public author s, by ¢ the Contractor
shall promptly report to the Architect any nonconformity discovered by or made k=awn to ... Contractor as a
request for information in such form as the Architect may require.

§3.2.4 If the Contractor believes that additional cost or timeisinvolved b cause of 'arificationsorinstructionsthe
Architect issues in response to the Contractor’s notices or requests forinf rmatic 1 pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. 1f(he Cor.mector fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and da: >.ges to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contra.*or performs those obligations, the
Contractor shall not be liable to the Owner or Architect for-uamag, s resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences be'wexn fiel/. measurements or conditions and the Contract
Documents, or for nonconformities of the Contract D<cunzents 5 applicable laws, statutes, ordinances; codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PRCCELURES

§ 3.3.1 The Contractor shall supervise and direc. the vwvork, using the Contractor’ s best skill and attention. The
Contractor shall be solely responsible for, ¢nd ha e control over, construction means, methods, techniques,
sequences and procedures and for ceordinating dl portions of the Work under the Contract, unless the Contract
Documents give other specific in7.ruct”ons concerning these matters. If the Contract Documents give specific
instructions concerning constri:otio. - mer.s, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety th orer “ana, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methoa.  tect niques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, <equences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect a3 shall not proceed with that portion of the Work without further written instructions from
the Architect. If-5cContrector is then instructed to proceed with the required means, methods, techniques,
sequences or [ ‘ocedui 2s without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible ‘or xy |2ss or damage arising solely from those Owner-required means, methods, techniques, sequences
Or procotires,

§23.2 e LContractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees;
Suwconu actors and their agents and employees, and other persons or entities performing portionsof the Work for, or
21 bealf of, the Contractor or any of its Subcontractors.

5 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
8§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for Iabor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,-and.other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contra t will
be of good quality and new unless the Contract Documents require or permit otherwise. The Coriracte: fu*ier
warrants that the Work will conform to the requirements of the Contract Documents and will_be vee fr¢  defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. /o< naterials, or
equipment not conforming to these requirements may be considered defective. The Cont.acti ' s v arranty, excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by thoCont actor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal-«:sage. It :_quired by the
Architect, the Contractor shall furnish satisfactory evidence asto the kind and cuait: of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the W wk pro sided by the Contractor that are
legally enacted when bids are received or negotiations concluded, wiiethar c.=ot yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LA'WS

§ 3.7.1 Unless otherwise provided in the Contract Docur=ani.. the ¢ ontractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and ' nsp.ctic. 5 by government agencies necessary for proper
execution and completion of the Work that are custome:'1y seeured after execution of the Contract and legally
required at the time bids are received or negotia’ ons~anc uded.

§ 3.7.2 The Contractor shall comply with and giv 2 riuuces required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders ot public' authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs «Vor'- knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful.arad s of uublic authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bes the 2asts cttributable to correction.

§ 3.7.4 Concealed or ‘snknown _onditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise ~oncealed physical conditions that differ materially from those indicated in the Contract
Documents or (7, waknow.: physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist [ ind ger ally recognized as inherent in construction activities of the character provided for in the
Contract Duzurents/che Contractor shall promptly provide notice to the Owner and the Architect before conditions
are dig*hed c2d in no event later than 21 days after first observance of the conditions. The-Architect will-promptly
invesiigawn such conditions and, if the Architect determines that they differ materially and cause an increase or
decreasc in e Contractor’s cost of, or time required for, performance of any part of the Work, will recommend-an
equitabie adjustment in the Contract Sum or Contract Time, or both. If the Architect determinesthat the conditions
ot the fite are not materially different from those indicated in the Contract Documents and that no change in the
*arms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
‘easons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon.receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustmentsin the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direc!
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered ¢ the < te and
al required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, wverhe d, profit and
other expenses contemplated for stated allowance amounts shall be includedin e Cariract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum s>l be adjusted
accordingly by Change Order. The amount of the Change Order sha''.reflect |7 the difference
between actual costs and the allowances under Section 3.8.2.1 a7d (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by ti:e Owr  with reasonable promptness.

§ 3.9 SUPERINTENDENT

§3.9.1 The Contractor shall employ a competent superintendent and nec»ssary assistants who shall be in attendance
at the Project site during performance of the Work. The surzrinter dent shall represent the Contractor, and
communications given to the superintendent shall be as*inu.ng as f given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after.awe. '« of t*ie Contract, shall furnish in writing-to the Owner
through the Architect the name and qualificatior s of ~.arc;Josed superintendent. The Architect-may reply-within 14
days to the Contractor in writing stating (1) v¢heuer the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architec: requires additional time to review. Failure of the Architect to.reply
within the 14 day period shall congtitute nc'ice of no reasonable objection.

§ 3.9.3 The Contractor shall not e iploy a proposed superintendent to whom the Owner or Architect-has made
reasonable and timely objectien. Ty« Cor.ractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonak!s be ithi,d or delayed.

§ 3.10 CONTRACTOR’S CONSTRLCTION SCHEDULES

§ 3.10.1 The Contractor, nromptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’ sinferiiciion aJontractor’ s construction schedule for the Work. The schedule shall not exceed time limits
current under ¢ 1e Con ract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and F:9jent. shil be related to the entire Project to the extent required by the Contract Documents, and shall
provide far ex, aditious and practicable execution of the Work.

8210.2 “he Contractor shall prepare a submittal schedule, promptly after being awarded the Contract-and-thereafter
as .ecessay to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The ~rchitect’ s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
<oordinated with the Contractor’ s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
Anerican Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 15
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by Al A software at 14:10:28 on

03/ 14/ 2011 under Order No.4536103510_1 which expires on 04/15/2011, and is not for resale.

User Notes: (1717778504)



§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some pertic. oi
the Work.

8§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, iagra 1s and
other information furnished by the Contractor to illustrate materials or equipment for some portic or (e Mork.

8§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanshin and esic©'.sh standards
by which the Work will be judged.

8§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Cor*=act Docanents. Their purposeis
to demonstrate the way by which the Contractor proposes to conform to the inf~imat on given and the design
concept expressed in the Contract Documents for those portions of the Work for »‘nich tne Contract Documents
require submittals. Review by the Architect is subject to the limitations of Sectivn 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action ma b. so ide ttified in the Contract Documents.
Submittals that are not required by the Contract Documents may beeturneu 25 the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Cantract L ~cuments, approve and submit to the
Architect Shop Drawings, Product Data, Samples and simi!« subi nittals required by the Contract Documentsin
accordance with the submittal schedule approved by the/Arcaitect r, in the absence of an approved-submittal
schedule, with reasonable promptness and in such seruenc: as @ cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Prode-t Lata, S amples and similar submittals, the Contractor-represents to
the Owner and Architect that the Contractor has ‘1) eviewed and approved them, (2) determined and verified
materials, field measurements and field cor truct! on criteriarelated thereto, or will do so and (3) checked and
coordinated the information containzd within Such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor sha” per zxm 1.0 portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Pror uct Data, Samples or similar submittals until the respective submittal has been
approved by the Archi.ect.

§3.12.8 The Wern Al bein accordance with approved submittals except that the Contractor shall not be relieved of
responsibility ‘or devi tions from regquirements of the Contract Documents by the Architect’s approval of Shop
Drawings, iou et Diua, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writino.of scoh deviation at the time of submittal and (1) the Architect has given written approval-to the specific
devigiioriasaminor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
a-thori. g he deviation. The Contractor shall not be relieved of responsibility for errors or omissionsin-Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

£ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of aresubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional servicesthat constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such servicesin order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional servicesin violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’ s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor &'l
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10,-the Architecy :vili
review, approve or take other appropriate action on submittals only for the limited purpose of checkins; ror
conformance with information given and the design concept expressed in the Contract Documents. The Contr ictor
shall not be responsible for the adequacy of the performance and design criteria specified in the Zontre ot
Documents.

8 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, <t aute ,, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Doc»ments a7 shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching requir: d to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching2iall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise rec.red by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a por*:on o1 *he Work or fully or partially completed
construction of the Owner or separate contractors by cut*ing, natch ng or otherwise altering such construction,-or by
excavation. The Contractor shall not cut or otherwise iter suct. <onstruction by the Owner or a separate contractor
except with written consent of the Owner and of s.ich = arat< contractor; such consent shall not-be unreasonably
withheld. The Contractor shall not unreasonably withkalG 7 om the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Wiork.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep thZ premiscsand surrounding area free from accumulation of waste materials or
rubbish caused by operations unc s the"Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractar’s vol s construction equipment, machinery and surplus materials from and about
the Project.

§3.15.2 If the Contrac’or fails to _iean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to iain.>ursement from the Contractor.

§3.16 ACCESS TO WCRK
The Contractor thall .rovide the Owner and Architect access to the Work in preparation and progress wherever
located

§217 RQYALTIES, PATENTS AND COPYRIGHTS

Tho Conuactor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
>f copyrrights and patent rights and shall hold the Owner and Architect harmless from loss onaccount thereof, but
~nall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturersis required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.
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§ 3.18 INDEMNIFICATION

§3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Secuan
3.18.

§3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of ti.» Con ractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they riay Lo lic'e, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount o type ¢ damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers™cempurdtion acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawfully licensed to practice architectu = or an entity lawfully practicing
architecture in the jurisdiction where the Project islocated. That person o entity is.Jdentified asthe Architect inthe
Agreement and is referred to throughout the Contract Documents as if sirwlar ir number.

§4.1.2 Duties, responsibilities and limitations of authority of the Arcii‘ect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent ot .1e Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect isterminatay, th~ Owrier shall employ a successor-architect-asto whom
the Contractor has no reasonable objection and whase (* itus ».der the Contract Documents shall-be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§4.2.1 The Architect will provide adminisuation / f the Contract as described in the Contract Documents and will be
an Owner’s representative during ceristruction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority.0 a=2on behalf of the Owner only to the extent provided in the Contract
Documents.

§4.2.2 The Architect will visiu:he ¢ (e at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to be.ome gene. dly familiar with the progress and quality of the portion of the Work completed,
and to determinein‘ger.oxal if the Work observed is being performed in a manner indicating that the Work, when
fully completed; ! be irvaccordance with the Contract Documents. However, the Architect will not be required to
make exhausti e or ¢t ntinuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have ca.atraaver, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedies_or ‘or the safety precautions and programs in connection with the Work, since these-are solely-the
Contiacter’ s rignts and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

8§ 4.2.3 LU the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
auali of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
"ocuments and from the most recent construction schedule submitted by the Contractor, and (2)/defects and
Jeficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
meatters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§4.2.5 Based on the Architect’ s evaluations of the Contractor’s Applications for Payment, the Architect will reviexs
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.-Wheneve : the
Architect considersit necessary or advisable, the Architect will have authority to require inspection or-esting ot .he
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed ¥ corr Hleted.
However, neither this authority of the Architect nor a decision made in good faith either to exerc’se o1 nou %
exercise such authority shall give riseto aduty or responsibility of the Architect to the Contractc:. Subc ontractors,
material and equipment suppliers, their agents or employees, or other persons or entities perfor. aing v ortions of the
Work.

84.2.7 The Architect will review and approve, or take other appropriate action upe=. the Co, *. actor’ s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited puruose Jf checking for conformance
with information given and the design concept expressed in the Contract Doctumcr«s. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architec” or, I the absence of an-approved
submittal schedule, with reasonable promptness while allowing suffici=nt timeir the Architect’s professional
judgment to permit adequate review. Review of such submittalsis rot conaueicd for the purpose of determining the
accuracy and completeness of other details such as dimensions and . untities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remai.» the responsibility of the Contractor as
required by the Contract Documents. The Architect’ s revies of tri» Contractor’ s submittals shall not relievethe
Contractor of the obligations under Sections 3.3, 3.5 anc"3.1.. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specificall\vvstated by e Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s ¢,-urov7. of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Order > anu Construction Change Directives, and may authorize minor
changes in the Work as provided in Sectioi:7.4. 1 he Architect will investigate and make determinations and
recommendations regarding concea!<d and uru<iown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will cond:at 11 30ect ons to determine the date or dates of Substantial Completion and the date
of final completion; issue C 1tifi :ctes U Substantial Completion pursuant to Section 9.8; receive-and forward to'the
Owner, for the Owner’s revie. - and records, written warranties and related documents required by the Contract and

assembled by the Cor'iactor purcuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§4.2.10 If the Owner «nd Architect agree, the Architect will provide one or more project representatives to assist in
carrying oucthe Arch’cect’ s responsibilities at the site. The duties, responsibilities and limitations of authority of
such proiect representatives shall be as set forth in an exhibit to be incorporated in the Contract- Documents.

8§42 11 The Architect will interpret and decide matters concerning performance under, and reguirements-of; the
Coatract wocuments on written request of either the Owner or Contractor. The Architect’s response to such requests
241l bo made in writing within any time limits agreed upon or otherwise with reasonable promptness.

3 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with-the intent
expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor is aperson or entity who has adirect contract with the Contractor to perform a portion.of the
Work at the site. The term “ Subcontractor” is referred to throughout the Contract Documents asif singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term-“Subcontretor
does not include a separate contractor or subcontractors of a separate contractor.

85.1.2 A Sub-subcontractor is a person or entity who has adirect or indirect contract with a Subrontrector 45
perform a portion of the Work at the site. The term “ Sub-subcontractor” is referred to throughou. the Ce ntract
Documents asif singular in number and means a Sub-subcontractor or an authorized representctive »f'ihe Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF TH'= WORK

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requir<mer s. the Contractor, as sooh as
practicable after award of the Contract, shall furnish in writing to the Owner thrc.-jn the Architect the names of
persons or entities (including those who are to furnish materials or equipnent feoricated to a special design)
proposed for each principal portion of the Work. The Architect may realy within' 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonab' obiec. 2 1o any such proposed person or
entity or (2) that the Architect requires additional time for review. Fel'are of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection.

§5.2.2 The Contractor shall not contract with a proposer”per:an or’ antity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall“not »a recuired to contract with anyoneto whom-the
Contractor has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonak'e uujecti n to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the C wnei or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably cap.hle of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the diffrence, 11y, occasioned by such change, and an appropriate Change Order
shall be issued before commence: ient-Sf the substitute Subcontractor’s Work. However, no increasein.the Contract
Sum or Contract Time shall be-allo. ed f7i such change unless the Contractor has acted promptly and responsively
in submitting names as regy’red

§ 5.2.4 The Contractor shall not Lubstitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes recsorichle objection to such substitution.

§ 5.3 SUBCONT RACTU AL RELATIONS

By appropr.ate rareeraent, written where legally required for validity, the Contractor shall require each
Subcor*ractor, to the extent of the Work to be performed by the Subcontractor, to be boundto the Contractor-by
term< of \re Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
ircludir,x the responsibility for safety of the Subcontractor’ s Work, which the Contractor, by these Documents;
ass'mes wward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
2wne:and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
0 that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
rovided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may.
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to.the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractc.’srigh tsand
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcantrestor’'s
compensation shall be equitably adjusted for increasesin cost resulting from the suspen-.on.

8 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner mav-£irther a_7gn the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a 9<cces or contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor cofitractor’ s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTCRS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWAK.GEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or.operatic.»s related to the Project with the Owner’s
own forces, and to award separate contracts in connection }<ith ol 2 portions of the Project or other construction or
operations on the site under Conditions of the Contract i<ienc.=al or substantially similar to these including those
portions related to insurance and waiver of subrogatic:i. I1f Zhe Contractor claimsthat delay or-additional cost is
involved because of such action by the Owner, the Coi. actor shall make such Claim as provided.in Article 15.

8§ 6.1.2 When separate contracts are awarded {ar unirerer t portions of the Project or other construction-or operations
on the site, the term “Contractor” in the Contrac: Ducuments in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreeme

§6.1.3 The Owner shall provide f/r coordination of the activities of the Owner’s own forces and of -each separate
contractor with the Work of tha.Co, ract<, who shall cooperate with them. The Contractor shall participate with
other separate contractors 2:'d th 2w .er in reviewing their construction schedules. The Contractor shall. make any
revisions to the construction s aedv.e deemed necessary after ajoint review and mutual agreement. The construction
schedules shall then constitute tr.= schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

8 6.1.4 Unless itherwi e provided in the Contract Documents, when the Owner performs construction or operations
related to ti.» Finiectvith the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to ke the same rights that apply to the Contractor under the Conditions of the Contract; including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

8 6.2 MU UAL RESPONSIBILITY

2.8.2...The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
«orage of their materials and equipment and performance of their activities, and shall connect and coordinate the
~ontractor’ s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an.acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and pat<ning cs a2
described for the Contractor in Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP

If adispute arises among the Contractor, separate contractors and the Owner as to the responsiility wder their
respective contracts for maintaining the premises and surrounding area free from waste ».iate ‘ials ¢nd rubbish, the
Owner may clean up and the Architect will alocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the ¢.ontrat, e.xd without invalidating the
Contract, by Change Order, Construction Change Directive or order fer a minor ¢ hange in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Doruments.

§7.1.2 A Change Order shall be based upon agreement amono.the Owncr, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Ar<nitect and may or may not be agreed to by the
Contractor; an order for aminor change in the Work ma; be ‘ssuer by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under c;'oliczUle provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otheryvise n*av,7.ed in the Change Order, Construction Change Directive
or order for aminor change in the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is awritten iZistrumer prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement<por-dl of the following:

.1 Thechangeintha W rk;

.2 Theamount<r th cdjucment, if any, in the Contract Sum; and

3 Theextent of 1 2 adi ustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTICN C.'ANGE DIRECTIVES

§7.3.1 A Construcaan Chenge Directive is awritten order prepared by the Architect and signed by the Owner and
Architect, dire :ting a hange in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or bch. he C.vner may by Construction Change Directive, without invalidating the Contract, order changes
in the V'ark w, *hin the general scope of the Contract consisting of additions, deletions or other-revisions, the
Contiact Jum anid Contract Time being adjusted accordingly.

§ 1.R.2 A congtruction Change Directive shall be used in the absence of total agreement on the terms of a Change
Deder

5 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of alump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed.or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the changeir
the Work involved and advise the Architect of the Contractor’ s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum o
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’ s agreemenu *herev ith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Siich a rec vent shall
be effective immediately and shall be recorded as a Change Order.

§7.3.7 If the Contractor does not respond promptly or disagrees with the method for adi*istm »t it the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable e endi ures and savings of
those performing the Work attributable to the change, including, in case of an incra=se in the/Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such ameunt i< set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor <4l keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriaw. supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Sectioi 7.3.7 ' hall be limited to the following:
.1 Costsof labor, including social security, old age and .unempic;wient insurance, fringe benefits
required by agreement or custom, and workers' compcsation insurance;
.2 Costs of materials, supplies and equipment, incltiding co.t of transportation, whether incorporated-or
consumed;
.3 Rental costs of machinery and equipment; exc'usive of hand tools, whether rented from the
Contractor or others;
4 Costsof premiums for al bonds and.ins: ance; permit fees, and sales, use or similar taxes related to
the Work; and
.5 Additional costs of supervisioit.anu rield office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed ../ the’ Zontractor to the Owner for a deletion or change that resultsin a
net decrease in the Contract Sum sh-il be actuw net cost as confirmed by the Architect. When both additions and
credits covering related Work or <ubgtutions are involved in a change, the allowance for overhead-and profit shall
be figured on the basis of net increc. 4, if Zny, with respect to that change.

§ 7.3.9 Pending final determir._ ion Jf the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment.“or Work completed under the Construction Change Directive in Applications for Payment.
The Architect will inakce.an interim determination for purposes of monthly certification for payment for those costs
and certify for rayant the-amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably jus (fied. | he Architect’ sinterim determination of cost shall adjust the Contract Sum on the same basis
asaChange Or.'er, s.0ject to the right of either party to disagree and assert a Claim in accardance with Article 15.

§ 7.3:20 Vi.'hen the Owner and Contractor agree with a determination made by the Architect concerning the
adiustmonts 'n the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such
agi emer shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
.~=uew for al or any part of a Construction Change Directive.

3 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Cantractor.
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ARTICLE8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work isthe date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1.4 Theterm “day” as used in the Contract Documents shall mean calendar day unless otherwise specificaly
defined.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By execiung v>e » 4, eement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Ov.ner in'wi ting, premeturely
commence operations on the site or elsewhere prior to the effective date of insurancereqei‘ed I y Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work <=4l not L>'changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces ar d sha’ ac.ieve Substantial Compl etion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencament or xrogress of the Work by an act or neglect-of
the Owner or Architect, or of an employee of either, or of #separc e contractor employed by the Owner; orby
changes ordered in the Work; or by labor disputes, fire, *inucal de ay in deliveries, unavoidable casualties or other
causes beyond the Contractor’ s control; or by delay a:.chorizea -y the Owner pending mediation and arbitration; or
by other causes that the Architect determines may_.iusti: delzy, then the Contract Time shall be‘extended by Change
Order for such reasonable time as the Architect (nay “~tei . iune.

§ 8.3.2 Claims relating to time shall be made in ¢ ~curuance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not pretiude recuvery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS ANT CO “"LEVION

§ 9.1 CONTRACT SUM

The Contract Sum is s.ated in thc Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Cintretor for performance of the Work under the Contract Documents.

8 9.2 SCHEDUI E OF V/\LUES

Where the Con.:act is. based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Archite~t. befc-e the first Application for Payment, a schedule of values allocating the entire Contract- Sum-to-the
varicus partions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Arciiteco may require. This schedule, unless objected to by the Architect, shall be used as a basis for-reviewing
the Conuactor’s Applications for Payment.

£ 9.3 APPLICATIONS FOR PAYMENT

59.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’ s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 Asprovided in Section 7.3.9, such applications may include requests for payment on account of changesin
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in.adv .nce
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at-aloctios
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditic’ied upan
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’ stitle w.such
materials and equipment or otherwise protect the Owner’ sinterest, and shall include the costs of pplicabi
insurance, storage and transportation to the site for such materials and equipment stored off the s.te.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payrent »ill . ass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal o1 =21 Ap Jlication for
Payment all Work for which Certificates for Payment have been previously issued-~nd payn ints received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief-ue fr'.e and clear of liens, claims,
security interests or encumbrancesin favor of the Contractor, Subcontractors mec“sial suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and’equip. 2er.> relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Conu.<ctor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for .rich amount as the Architect determinesis
properly due, or notify the Contractor and Owner in writine of the Architect’ s reasons for withholding certification
inwhole or in part as provided in Section 9.5.1.

§ 9.4.2 Theissuance of a Certificate for Payment will co stiti.e a representation by the Architectto the Owner,

based on the Architect’ s evaluation of the Work and t~= uoia comprising the Application for-Payment, that, to the
best of the Architect’s knowledge, informatica anu beli £, the Work has progressed to the point indicated and that
the quality of the Work isin accordance with tho. Cuiwract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with 1 ye Contract Documents upon Substantial Compl etion, to results of
subsequent tests and inspections, to<orrection o minor deviations from the Contract Documents prior to completion
and to specific qualifications exp: ssser’ by the Architect. The issuance of a Certificate for Payment-will further
congtitute a representation that-the  ontr~.tor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will =at bl arepresentation that the Architect has (1) made exhaustive or continuous on-
site inspectionsto check the ¢ ality or quantity of the Work, (2) reviewed construction means, methods, techniques;
sequences or procedur s, (3) rev.awed copies of requisitions received from Subcontractors and material suppliers
and other data requicsted by the Owner to substantiate the Contractor’ s right to payment, or (4) made examination to
ascertain how o7 iciwhat urpose the Contractor has used money previoudy paid on account of the Contract Sum.

§ 9.5 DECIS/AN.. TO VU ITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably-necessary
to prtec the Owner, if in the Architect’ s opinion the representations to the Owner required by Section 9.4.2 cannot
b= made . If (e Architect is unable to certify payment in the amount of the Application, the Architect will-notify-the
Coatraciur and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on arevised
amout, the Architect will promptly issue a Certificate for Payment for the amount for whichthe Architect is ableto
“nake such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
ubsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
isresponsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claimsfiled or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages forthe anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amaun.=
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its mle o' tion,
issue joint checksto the Contractor and to any Subcontractor or material or equipment suppliers o wriom e
Contractor failed to make payment for Work properly performed or material or equipment suitaL’y/ deliy ered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect vl v ect such
payment on the next Certificate for Payment.

8 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shal!“imak : payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Arcr.*ct.

§9.6.2 The Contractor shall pay each Subcontractor no later than sever de /s aftel receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting uerceniages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work '« he Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make nayments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Suk-contracto. [ if practicable, information-regardingpercentages of
completion or amounts applied for by the Contractar a « actiun taken thereon by the Architect-and Owner on
account of portions of the Work done by such S ibcortrac.ur.

§9.6.4 The Owner has the right to request writte.> eviuence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipmeri..suppl ers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnich such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whetk ¥ th<y have been properly paid. Neither the Owner nor Architect-shall have an
obligation to pay or to see to th2 pa, ment'of money to a Subcontractor, except as may otherwise be required by law:

§ 9.6.5 Contractor payments tc mat«.ial and equipment suppliers shal be treated in a manner similar to that provided
in Sections 9.6.2, 9.6, and 9.6.4.

§9.6.6 A Certificacfor Peyyment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall n(t const tute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 'nless e Contractor provides the Owner with a payment bond in the full penal sum-of-the Contract Sum,
payn.nts ~eceived by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by

the Coric:acior for those Subcontractors or suppliers who performed Work or furnished materials, or both;-under

coi tract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
mane,:to be placed in a separate account and not commingled with money of the Contractor,shall create any

“iduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
0 an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or-awarded by binding
dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’ s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for itsintended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a.comprehensive lisu of
items to be completed or corrected prior to final payment. Failure to include an item on such list does rot aicr the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’slist, the Architect will make an inspection to determine v.hether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any “ten.,».nether or not
included on the Contractor’slist, which is not sufficiently complete in accordance with * e C ~atrect Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for itsintenc.>u uss, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or cor=~ct such“em upon notification
by the Architect. In such case, the Contractor shall then submit arequest for anv.cher’ nspection by the Architect to
determine Substantial Compl etion.

§ 9.8.4 When the Work or designated portion thereof is substantially cemy 'ete, th 2 Architect will prepare a
Certificate of Substantial Completion that shall establish the date of ‘Substar.zi"Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenanc=: neat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finisiall items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall . ommence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise |L:avide d in the Certificate of Substantial-Completion.

§9.8.5 The Certificate of Substantial Completion shall .>: subriitted to the Owner and Contractor-for their written
acceptance of responsibilities assigned to them i1 such. Ceruficate. Upon such acceptance and-consent of-surety, if
any, the Owner shall make payment of retaincae quplyi ig to such Work or designated portion thereof.-Such payment
shall be adjusted for Work that isincomplete or 2ot 111 accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy o~ use .y completed or partially completed portion of the Work at-any.stage when
such portion is designated by smarc e agr'eement with the Contractor, provided such occupancy or use is consented
to by the insurer as requirec und =Secion 11.3.1.5 and authorized by public authorities having jurisdiction overthe
Project. Such partial occupanc « or !.se may commence whether or not the portion is substantially complete, provided
the Owner and Contrz_tor have cccepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, secur~. maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerniviythe per.od for correction of the Work and commencement of warranties required by the Contract
Documents. W hen the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit alisito .he Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall net-he uri=asonably withheld. The stage of the progress of the Work shall be determined-by-written-agreement
betwi=n'v>e Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 4.2.2 Imimediately prior to such partial occupancy or use, the Owner, Contractor and Architect.shall jointly inspect
‘e arvato be occupied or portion of the Work to be used in order to determine and record the’'condition of the
YWOrK.

8 9.9.3 Unless otherwise agreed upon, partial occupancy or use of aportion or portions of the Work shall not
congtitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon receipt of the Contractor’ s written notice that the Work is ready for final inspection-and-acceptance
and upon receipt of afinal Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue afinal Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’ s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’ s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness conract
with the Work for which the Owner or the Owner’ s property might be responsible or encumbered-(less-amou.'s
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance reguired’ by the
Contract Documents to remain in force after final payment is currently in effect and will not be cancele ! or a' owed
to expire until at least 30 days' prior written notice has been given to the Owner, (3) awritten st7.eme t ti.27 the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the L xiod r xquired by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required hy1..e C:zier, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of |iens, =laims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as n.>. be ' .esignated by the
Owner. If a Subcontractor refuses to furnish arelease or waiver required by the Over, the Suntractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If suc’'ilier. remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the O vner may be compelled to pay in
discharging such lien, including al costs and reasonable attorneys' fees.

§9.10.3 If, after Substantial Completion of the Work, final completi<n therec?s materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final coi.xuetion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portior of the Vork fully completed and accepted. If the
remaining balance for Work not fully completed or correctecis les s than retainage stipulated in the-Contract
Documents, and if bonds have been furnished, the wriiten ~ons. i« of surety to payment of the balance due for that
portion of the Work fully completed and accepted shaii " e st imitted by the Contractor to the Architect prior to
certification of such payment. Such payment shil bemau under terms and conditions governing final payment,
except that it shall not constitute awaiver of (laiins.

§9.10.4 The making of final payment shali ~onsti! ute awaiver of Claims by the Owner except those arising from
.1 liens, Claims, securit”interests o encumbrances arising out of the Contract and unsettled;
.2 failure of the Wor! to comply with the requirements of the Contract Documents; or
3 termsof speciavar ntiew required by the Contract Documents.

§9.10.5 Acceptance of final pc /mer.c by the Contractor, a Subcontractor or material supplier shall constitute a'waiver
of claims by that pay# : except tr.use previously made in writing and identified by that payee as unsettled at the time
of final Applicatior: ror Payment.

ARTICLE 10 FROTEC TION OF PERSONS AND PROPERTY

§10.1 SAFETY 1 REC/AUTIONS AND PROGRAMS

The Certracto. shall be responsible for initiating, maintaining and supervising all safety precautionsand-programs
in coinection with the performance of the Contract.

8§ 102 SAr=TY OF PERSONS AND PROPERTY
2.10.2.% The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
revent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in starage on or off the
site, under care, custody or control of the Contractor or the Contractor’ s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in.the course
of construction.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
Anerican Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 28
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by Al A software at 14:10:28 on

03/ 14/ 2011 under Order No.4536103510_1 which expires on 04/15/2011, and is not for resale.

User Notes: (1717778504)



§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activitiesund'=
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or lossinsur<d uri'er roperty
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 12 2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directlv or ndiv »uy employed
by any of them, or by anyone for whose acts they may be liable and for which the Contricto! isrecnonsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions ot '« O /ner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose ~=ts eithe uf them may, be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing #vlio:iions of the Contractor arein
addition to the Contractor’ s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Centi actor’ s drganization at the site whose duty
shall be the prevention of accidents. This person shall be the Contra.ior’ s sugziintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the con-.ructic 1 or site to be loaded so asto cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPER*

If either party suffersinjury or damage to persor or rraoe.’y because of an act or omission of-the other party, or of
others for whose acts such party is legally re<ponsiole, ! vritten notice of such injury or damage, whether or not
insured, shall be given to the other party within o recsonable time not exceeding 21 days after discovery. Thenotice
shall provide sufficient detail to enable the ather I arty to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is respansin’ =2 for'compliance with any requirements included in the Contract Documents
regarding hazardous materi<:s. | e Contractor encounters a hazardous material or substance not addressed'in the
Contract Documents and if re. sone'Jle precautions will be inadequate to prevent foreseeable bodily injury, or death
to persons resulting from a mate.al or substance, including but not limited to asbestos or polychlorinated bipheny!
(PCB), encounterec. on Ye site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in thz'ai~cted crea and report the condition to the Owner and Architect in writing.

§10.3.2 Upun receiptof the Contractor’ s written notice, the Owner shall obtain the services of alicensed laboratory
to verif:~the p, ~sence or absence of the material or substance reported by the Contractor and, inthe event-such
mateial ¢ subsiance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contrac. Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persoris or entities who are to perform tests verifying the presence or absence of such material-or substance or
2ho e to perform the task of removal or safe containment of such material or substance. The Contractor and the
“rehitect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
ersons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected areaif in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction,of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractar b.:ngs
to the site unless such materials or substances are required by the Contract Documents. The Owner-shall-be
responsible for materials or substances required by the Contract Documents, except to the extent of the"Conu acter’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs(1, for rer \ediation of
amaterial or substance the Contractor bringsto the site and negligently handles, or (2) whereti = Covactor failsto
performits obligations under Section 10.3.1, except to the extent that the cost and experse a 2 duc to the Owner’'s
fault or negligence.

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is h7.d li7 Dle by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of .=« forming Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cor« and « xpunse thereby incurred.

§10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contrac. > shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or vitension of time claimed by the Contractor
on account of an emergency shall be determined as provideu in Aiticle 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and/ nairtain . a company or companies lawfully-authorized-to do
businessin the jurisdiction in which the Proj¢-t 1s10ocat .d such insurance as will protect the Contractor.from claims
set forth below which may arise out of or.result “xori wne Contractor’ s operations and completed operations under
the Contract and for which the Contractor i ~ay be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone direct!; or indircedy employed by any of them, or by anyone for whose acts any of
them may be liable:
.1 Clamsunder warke, . coripensation, disability benefit and other similar employee benefit acts that
are applicab!:to t ~a Wik to be performed;
.2 Claimsfor dan ges secause of bodily injury, occupational sickness or disease, or death of the
Contra<..or’ s emp: uyees,
3 Clainsiur damages because of bodily injury, sickness or disease, or death of any person other than
thc Santrac.or’ s employees;
4 [ Claims for damages insured by usual personal injury liability coverage;
57 Claime for damages, other than to the Work itself, because of injury to or destruction of tangible
2roperty, including loss of use resulting therefrom;
Ciaims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
o Claims for bodily injury or property damage arising out of completed operations;and
.8 Clamsinvolving contractual liability insurance applicable to the Contractor’ sobligations under
Section 3.18.

§11.1.2 Theinsurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period.-for-correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information corcer.'ng
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or-both,-shall-\.=
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Docunints 4 include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claimscau=d in ' vhole or in
part by the Contractor’ s negligent acts or omissions during the Contractor’s operations; and (2, the ™.ner asan
additional insured for claims caused in whole or in part by the Contractor’ s negligent ac*s or amis.ions during the
Contractor’s completed operations.

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’ s usuc' riability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and muntain, i company or companies lawfully
authorized to do businessin the jurisdiction in which the Project is Ic>ued, property insurance written on abuilder’s
risk “all-risk” or equivalent policy form in the amount of the initial Cor..xact Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others comprising total value for the entire Project at
the site on areplacement cost basis without optional decuctiv!es. S uch property insurance shall be maintained,
unless otherwise provided in the Contract Documents or oterv.’se agreed in writing by all persons and-entities who
are beneficiaries of such insurance, until final paymenu ‘'as bsen made as provided in Section 9:20.or until no person
or entity other than the Owner has an insurable i itere*.in *1e property required by this Section.11.3 to be covered,
whichever islater. Thisinsurance shall incluc'= inwerest: of the Owner, the Contractor, Subcontractors-and Sub-
subcontractors in the Project.

§11.3.1.1 Property insurance shall b~ on an “a:-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (wit'i extended coverage) and physical loss or damage including,-without
duplication of coverage, theft.+sanu.«1sm malicious mischief, collapse, earthquake, flood, windstorm, fal sework,
testing and startup, tempore’y by ‘ings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and < nall cover reasonable compensation for Architect’s and Contractor’s services
and expenses requirer’ as aresul. of such insured loss.

§11.3.1.2 If theZuwwar does not intend to purchase such property insurance required by the Contract and with all of
the coverages ' n the a nount described above, the Owner shall so inform the Contractor in writing prior to
commencei.eny af th. Work. The Contractor may then effect insurance that will protect the interests of the
Contrastar_Su.contractors and Sub-subcontractors in the Work, and by appropriate Change Order-the cost thereof
shall>e chargea to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintal insurance as described above, without so notifying the Contractor in writing, then the Owner shall-bear-all
re.onauie costs properly attributabl e thereto.

£ 11.5.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
Jeductibles.

§11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until-the insurance company.
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
thisinsurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Wor!:
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owne’ agai. st 1vss
of use of the Owner’s property dueto fire or other hazards, however caused. The Owner waives all rigi ‘s of & .tion
against the Contractor for loss of use of the Owner’ s property, including consequential losses du7 o 1i.2 6. sther
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those des.iibe A herxn or other
special causes of loss be included in the property insurance policy, the Owner shall, if po.s.ole, .nclude such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Ord'ur.

§ 11.3.5 If during the Project construction period the Owner insures properties. rec” or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuriz.g the 2ro; 2ct, or if after final-payment
property insurance isto be provided on the completed Project throughaplicy o policies other than those insuring
the Project during the construction period, the Owner shall waive al' rights.=z.cordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by .“'s separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owne: shd'l file with the Contractor a copy of each policy that
includes insurance coverages required by this Sectior 1.2 Eac’ policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements re'‘sed +5 this Project. Each policy shall contain a provision
that the policy will not be canceled or alowed t¢ expixe, cid that itslimits will not be reduced,.until at least 30 days’
prior written notice has been given to the Coitracwor.

§11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive al'‘rights agaiist (1) each other and any of their subcontractors, sub-
subcontractors, agents and emplc: ees<zach of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article6, 17 any «and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire<«r of' 27 causes of lossto the extent covered by property insurance obtained pursuant to
this Section 11.3 or other proy. rty i isurance applicable to the Work, except such rights as they have to proceeds of
such insurance held b the Ownc: as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, ~gcts ana 2mployees of any of them, by appropriate agreements, written where legally required for
validity, simili r waivt 's each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogatior. by ndorement or otherwise. A waiver of subrogation shall be effective asto a person or entity even
though+hat pe,~on or entity would otherwise have a duty of indemnification, contractual or otherwise, did not-pay
theirizurcace premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
pranerty danaged.

211,52 A lossinsured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
nayanle to the Owner asfiduciary for the insureds, as their interests may appear, subject to requirements of any
pplicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§11.3.9 If required in writing by a party in interest, the Owner asfiduciary shall, upon occurrence of an insured 10ss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the partiesin interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner asfiduciary shall have power to adjust and settle aloss with insurers unless one of the partiesin
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the me hou
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a.a, u?
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

8 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithi ! perfi rmance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requiremernz or e cifically
required in the Contract Documents on the date of execution of the Contract.

§11.4.2 Upon the request of any person or entity appearing to be a potential benefi~iary of Loiids covering payment
of obligations arising under the Contract, the Contractor shall promptly furnishcor v of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 If aportion of the Work is covered contrary to the Architect ©“equest or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’ < exper. e without change in the Contract Time.

§12.1.2 If aportion of the Work has been covered th=" the Arci.“act has not specifically requested to examine prior
to its being covered, the Architect may request to see si.n Wirk and it shall be uncovered by the Contractor. If such
Work isin accordance with the Contract Docun 2nts.-~as./of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If <ucii worl | is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contiactor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Oviner st Al be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SURST, \TIAZ COMPLETION

The Contractor shall promp’.y ¢ mnacuwWork rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whe. er ¢ scovered before or after Substantial Completion and whether or not fabricated,
installed or completer’: Costs of correcting such rejected Work, including additional testing and inspections, thecost
of uncovering and i'gplc.;ement, and compensation for the Architect’s services and expenses made necessary
thereby, shall b acthe Coitractor’s expense.

§12.2.2 AFi=R CUUBSTANTIAL COMPLETION

§12.2.2:".In a.ition to the Contractor’ s obligations under Section 3.5, if, within one year after-the date of
Subsiantia! Comipletion of the Work or designated portion thereof or after the date for commencement of warranties
establisi~d under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any.of e Work isfound to be not in accordance with the requirements of the Contract Documents, the Contractor
chall arrect it promptly after receipt of written notice from the Owner to do so unless the Owner haspreviously
sven the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
Jiscovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor failsto correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.
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§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

8 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether-comnlete ! ot
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or remraval 62 Wrk
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitaticn with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-y »ar \.~od for
correction of Work as described in Section 12.2.2 relates only to the specific obligation.<r th >oi ‘ractor to correct
the Work, and has no relationship to the time within which the obligation to comply with *"ie Ct ntract Documents
may be sought to be enforced, nor to the time within which proceedings may be comenced Lo establish the
Contractor’ s liability with respect to the Contractor’ s obligations other than spe.ific7.lv to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefersto accept Work that is not in accordance with the req, iireme ts of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, ir‘which cezC the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether = not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the placZ whzire 1 Project is located except that, if the parties have
selected arbitration as the method of binding dispute reciiutic?, the Federal Arbitration Act shall-govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respecu.‘ely b nd themselves, their partners, successors, assigns and legal
representatives to covenants, agreer-ents and cuiigations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party te.ne Contract shall assign the Contract as a whole without written-consent of the
other. If either party attempts t=.me. = sur.1 an assignment without such consent, that party shall nevertheless remain
legally responsible for al c'«1ge «ens vnder the Contract.

§ 13.2.2 The Owner 4y, withou. consent of the Contractor, assign the Contract to alender providing construction
financing for the Projec.. if the lender assumes the Owner’ s rights and obligations under the Contract Documents.
The Contractor " execuie all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTENNOTILE

Writter natice =hall be deemed to have been duly served if delivered in person to the individual, to-amember-of-the
firmr etity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certifiel mat or by courier service providing proof of delivery to, the last business address known to the party
giving nuuce.

5 13.4 RIGHTS AND REMEDIES

5 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall bein addition to and not alimitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of aright or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval 'of or.acquiescence.in.a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with theappropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such:
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codss ¢
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the vi/ork r quire
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, 1zon vsitier
authorization from the Owner, instruct the Contractor to make arrangements for such additional «>sting, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely noticetc the .\ Chitect of
when and where tests and inspections are to be made so that the Architect may be preser.c fo' s'ici. arocedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’ s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 12/0.1 7.1d 13.5.2 revea failure of the
portions of the Work to comply with requirements established by the Contract Do .uments, al costs made necessary
by such failure including those of repeated procedures and compensation “or the Architect’s services and expenses
shall be at the Contractor’ s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, *uess otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect isto observe tests, inspections o apy.-oval: required by the Contract Documents, the
Architect will do so promptly and, where practicable at th< noi 7@ place of testing.

§ 13.5.6 Tests or inspections conducted pursuant'o tha.Ca.iract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract —ucuments shall bear interest from the date payment is due at such rate
as the parties may agree upon inritiry or, in the absence thereof, at the legal rate prevailing from-time to time at
the place where the Project isacat «

§13.7 TIME LIMITS ON CLAIM<

The Owner and Contr ctor shall .ommence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, ¢nainst the other arising out of or related to the Contract in accordance with the requirements
of the final dispracv2s0lunon method selected in the Agreement within the time period specified by applicable law,
but in any cast not mc re than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor \aiv2 all ~.1aims and causes of action not commenced in accordance with this Section 13.7.

ARTIC' E 4 TERMINATION OR SUSPENSION OF THE CONTRACT
§14.1 TURMNATION BY THE CONTRACTOR
§8111.1 e Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents'or employees or any
~ther persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
ny of the following reasons:
.1 Issuance of an order of acourt or other public authority having jurisdiction that requires all Work to
be stopped;
.2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner hasfailed to furnish to the Contractor promptly, upon the Contractor’ s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total numbe, or
days scheduled for completion, or 120 days in any 365-day period, whichever isless.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon sevan day/
written notice to the Owner and Architect, terminate the Contract and recover from the Owner p7yme: * fc:wWork
executed, including reasonable overhead and profit, costs incurred by reason of such terminatior,,;.and d images.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fa'. of k= Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of ti«- Wo « under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’ sahligatio. & under the Contract
Documents with respect to matters important to the progress of the Work, the Countr7 tor may, upon seven additional
days' written notice to the Owner and the Architect, terminate the Contract and r. over rrom the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or failsto supply enough pronerly skii.=d workers or proper materials,;
.2 failsto make payment to Subcontractors fornateri.'s or labor in accordance with the respective
agreements between the Contractor and th.a Scheont actors;
3 repeatedly disregards applicable laws, satutes, crainances, codes, rules and regulations;or lawful
orders of a public authority; or
4 otherwiseis guilty of substantial /sreach.of «Cprovision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, tho Owiler, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such actior. may. nvithout prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor 5 surety, if any, seven days written notice, terminate employment of
the Contractor and may, subject t. anv-prior rights of the surety:
.1 Excludethe Cortrac. v frein the site and take possession of all materials, equipment, tools, and
construction<-qui! m=2nuand machinery thereon owned by the Contractor;
.2 Accept assignr. 2nt ¢. subcontracts pursuant to Section 5.4; and
.3 Finishie Work Ly whatever reasonable method the Owner may deem expedient. Upon written
requcst C* the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
i“.cured by the Owner in finishing the Work.

§ 14.2.3 Whaon 12 Ov ner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be ~-titleq 9 receive further payment until the Work is finished.

814 2 4" £ the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for
the Arcniect’ s services and expenses made necessary thereby, and other damages incurred by the Owner and not
avnressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the-unpaid balance,
*11e Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or/Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
8§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increasesin the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performanceis, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

8§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’ s convenience. the
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preser.atio. o1 **.e Work;
and
.3 except for Work directed to be performed prior to the effective date of terminativn sited in the
notice, terminate all existing subcontracts and purchase orders and enter i/ito 1 = fui her subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contracte” sha's be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with ::asonanle overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim isademand or assertion by one of the parties seel g, as a matter of right, payment of money, or-other
relief with respect to the terms of the Contract. The term* Cioim” 7.so includes other disputes and mattersin
guestion between the Owner and Contractor arising ¢t of 4r re.ung to the Contract. The responsibility to
substantiate Claims shall rest with the party makina the _laip.

§15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor. must .2 iruuated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect’ if the Architect is not serving asthe Initial Decision Maker.
Claims by either party must be initizZed withii'z1 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant/rst.»2cognizes the condition giving rise to the Claim, whichever-islater.

§ 15.1.3 CONTINUING CONT” AC? ~=Ri"ORMANCE

Pending final resolution of a aim except as otherwise agreed in writing or as provided in Section 9.7 and Atrticle
14, the Contractor sh#’« proceea uligently with performance of the Contract and the Owner shall continue to make
payments in accoraance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for mayment 1iaccordance with the decisions of the Initial Decision Maker.

§15.1.4 CL+!ML =OR/\DDITIONAL COST

If the Cantracior wishes to make a Claim for an increase in the Contract Sum, written notice as-provided-herein-shall
be git:en wefore proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangeingife or property arising under Section 10.4.

2.15.1.5 CLAIMS FOR ADDITIONAL TIME

£ 15.0.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writtennotice as provided
aerein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damagesincurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damagesincurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’stermirictior.
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude ar’award’ of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be ~efe.v~d to the Initial
Decision Maker for initial decision. The Architect will serve asthe Initial Decision Makr, LU lass atherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an'="ual ' .ecision shall be
required as a condition precedent to mediation of any Claim arising prior to the da*~final pe.nent is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Make™ witt. no decision having been
rendered. Unlessthe Initial Decision Maker and al affected parties agree, the Inii4 Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Ow ier.

§15.2.2 The Initial Decision Maker will review Claims and within t21 days c=ie receipt of a Claim take one or
more of the following actions: (1) request additional supporting data **om the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) ap,yove the Claim, (4) suggest a compromise;
or (5) advise the parties that the Initial Decision Maker is 1.able 1> resolve the Claim if the Initial DecisionMaker
lacks sufficient information to evaluate the merits of the:Clam or i’ the Initial Decision Maker coneludes that,-in the
Initial Decision Maker’s sole discretion, it would be i“iappropric’e for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Deciioriwiake may, but shall not be obligated to, consult with or seek
information from either party or from persons w th special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. Ti 2 Initi | Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expens”.

§15.2.4 If the Initial Decision Make' rearasts a party to provide aresponse to a Claim or to furnish additional
supporting data, such party<nall asocid, within ten days after receipt of such request, and shall either (1) provide a
response on the requested sup, ortir g data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnishedur (3) advie the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the respoiise v supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
inwhole or in pu.

§15.2.5 The 'niial De.cision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initi=!.Dec.sion Maker is unable to resolve the Claim. Thisinitial decision shall (1) be in-writing;(2) state the
reascas tretor, and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, «f ary change in the Contract Sum or Contract Time or both. The initial decision shall be final-and-binding
on the par ues but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispue resolution.

5 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resol ution proceedings with respect to the initial decision.
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§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relatesto a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’ s assistance in resolving the controversy.

§15.2.8 If aClaim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other mattersin controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precew. 2t
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutuc''y agr 2e
otherwise, shall be administered by the American Arbitration Association in accordance with its/_onsc:ucon
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation' s Al be nadein
writing, delivered to the other party to the Contract, and filed with the person or entity adminis.xing * e mediation.
The request may be made concurrently with the filing of binding dispute resolution prorzedi s bat, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which sha’we st iyed pending
mediation for a period of 60 days from the date of filing, unless stayed for alonge”reriod b, agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2,\ne p aties may nonethel ess proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceeding

8§ 15.3.3 The parties shall share the mediator’s fee and any filing fees eque 'y. The mediation shall be held in the
place where the Project islocated, unless another location is mutual'y apreec-zpon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court “aving jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the metioa “or bi!.ding dispute resolution in the Agreement, .any
Claim subject to, but not resolved by, mediation shall<ve g:jec .0 arbitration which, unlessthe partiesmutually
agree otherwise, shall be administered by the America arbit ation Association in accordance with its Construction
Industry Arbitration Rulesin effect on the date ¢ 1 the.Agioement. A demand for arbitration shall be made.in writing,
delivered to the other party to the Contract, axd 11ied wi .h the person or entity administering the arbitration. The
party filing a notice of demand for arbitration n. ‘st cssert in the demand all Claims then known to that party on
which arbitration is permitted to be demand'=d.

§15.4.1.1 A demand for arbitratic/« sh=" be made no earlier than concurrently with the filing of arequest for
mediation, but in no event shall.it L. mar': after the date when the institution of legal or equitable proceedings based
on the Claim would be barr<d by <2 guplicable statute of limitations. For statute of limitations purposes, receiptof a
written demand for arbitratior. ay t 2 person or entity administering the arbitration shall constitute the institution of
legal or equitable proszedings besed on the Claim.

8 15.4.2 The aw~'u>ndered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance wi'h appli able law in any court having jurisdiction thereof.

§ 15.4.2:The f(2going agreement to arbitrate and other agreements to arbitrate with an additional-person-or-entity
duly Goncanted 10 by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jrisciction thereof.

2.15.4.1 CONSOLIDATION OR JOINDER

$15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
sther arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence isrequired if complete relief isto be accorded.inarbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shc" |
remain in effect.

o
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ARTICLE 1: GENERAL PROVISIONS

11

111

1.2

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions«i> b.dder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Award< etter.

Add the following Paragraph:

11.2 In the event of conflict or discrepancies among the Gantrast Locuments, the
Documents prepared by the State of Delawe e, ~Zidision of Facilities
Management shall take precedence over all other docuimz.nts.

CORRELATION AND INTENT OF THE CONTRACT DO'CUENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency k 2:tw~en tne Drawings and the Specifications,
or within either document not cla ‘fied by addendum, the better quality or
greater quantity of work skZiihe provided in accordance with the Architect’s
interpretation.

1.25 The word “PROVIi'E”7as used in the Contract Documents shall mean
“FURNISH ANEP*NS AL'C" and shall include, without limitation, all labor,
materials, equ am<iio transportation, services and other items required to
complete the *Nork.

1.2.6 The word “PR/ODUCT” as used in the Contract Documents means all
matzrials, systems and equipment.

OWNERSY:Y N, USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUI'EM = OF SERVICE

De!te Paragraph 1.5.1 in its entirety and replace with the following:

“A’ pre-design studies, drawings, specifications and other documents, including those in
elec ronic form, prepared by the Architect under this Agreement are, and shall remain, the
aroperty of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurate';.ideatify (ne location of
all underground utilities in the area of their excavation and <{qaal' Urar all cost for any
repairs required, out of failure to accurately identify said utilities.”

Delete Subparagraph 2.2.5 in its entirety and substitute -he/2"awing:

2.25 The Contractor shall be furnished fr¢e of ¢harge up to five (5) sets of the

Drawings and Project Manuals. Addiianal <.ets will be furnished at the cost
of reproduction, postage and hai dling.

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT DOCUMEN 13 A'D FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to staie ti.at 7.y errors, inconsistencies or omissions discovered
shall be reported to the Arcaiteccona Owner immediately.

Delete the third sentence in 1 aragraph 3.2.3.
SUPERVISION-\ND CONSTRUCTION PROCEDURES
Add the fo"Swving Raragraphs:

3.3.21 Th< Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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3.4

3.5

3.11

DIVISION OF FACILITIES MANAGEMENT

LABOR AND MATERIALS

Add the Following Paragraphs:

3.4.4

3.4.5

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjace. t,
related Work, will finish to proper contours, planes and levels. Promptly: ~atify
the General Contractor/Construction Manager of any defects or imperfetior's in
preparatory Work which will in any way affect satisfactory comp'ztion of s
Work. Absence of such notification will be construed as an < cceptence of
preparatory Work and later claims of defects will not be recogni==d.

Under no circumstances shall the Contractor's Wecik rocezxd prior to
preparatory Work proceed prior to preparatory Work-2avi.x been completely
cured, dried and/or otherwise made satisfactoi s t~."receive this Work.
Responsibility for timely installation of all materiai.. rests solely with the
Contractor responsible for that Work, who s!ia maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

351

35.2

3.5.3

3.5

The Contractor will guarar*ce,all macerials and workmanship against original
defects, except injury froi1 prop.r and usual wear when used for the purpose
intended, for two yea's aficr. Acceptance by the Owner, and will maintain all
items in perfect con¢ tior during the period of guarantee.

Defects appeal nc-Guring the period of guarantee will be made good by the
Contractor a1 s expsnse upon demand of the Owner, it being required that all
work will&e in porfect condition when the period of guarantee will have elapsed.

In zudition to the General Guarantee there are other guarantees required for
cetairy items for different periods of time than the two years as above, and are
partictlaly so stated in that part of the specifications referring to same. The
~diL guarantees will commence at the same time as the General Guarantee.

It the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3.11.1

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating a.d
Maintenance Instructions/Manuals.
3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hol#":
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the<ollor v :
The Architect will review and approve or take other approp:ia.> actior, upon the Contractor’s
submittals such as Shop Drawings, Product Data and Sc mp!=.far the purpose of checking
for conformance with the Contract Documents.
Delete the second sentence of Paragraph 4.2.7 <.ind =plac 2 with the following:
The Architect’s action will be taken with such re.'sonable promptness as to cause no delay
in the Work in the activities of the Owner;"ZTantractur or separate Contractors, while allowing
sufficient time in the Owner’s professic aal jua 'ment to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be ho “Gitinie project representative provided by the Owner or
Architect on 1'is proje.t.

Add to Paragraph 4.2.12 “ard in compliance with all local requirements.” to the end of the
sentence
ARTICLE 5: SUBCONTHACTCRS

5.2 AV ARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WOR:*

Deli te Paragraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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6.2

DIVISION OF FACILITIES MANAGEMENT

MUTUAL RESPONSIBILITY

6.2.3

In the second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION

Add the following Paragraphs:

8.21.1

8.24

Refer to Specification Section SUMMARY OF W2RK for ‘Contract time
requirements.

If the Work falls behind the Progress Schedul= o> submided by the Contractor,
the Contractor shall employ additional labir a7 7/2r equipment necessary to
bring the Work into compliance with the Pzaare s Schedule at no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME

8.3.1

8.3.21

Strike “arbitration” and inser:““»medies at law or in equity”.
Add the following Parayrapi:

The Contractor s'all u,dats the status of the suspension, delay, or interruption
of the Work wit.: eaZii Application for Payment. (The Contractor shall report the
termination o0.'such c7 Jse immediately upon the termination thereof.) Failure to
comply with this arocedure shall constitute a waiver for any claim for adjustment
of time or p.‘ce Fased upon said cause.

Delete Paragr. nh.%.3.3 in its entirety and replace with the following:

8.3.3

_xepu in the case of a suspension of the Work directed by the Owner, an
axtznsion of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Ac'd the following Paragraph:

8.3.4

By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

~TICLE 90 PAYMENTS AND COMPLETION

2.2

SCHEDULE OF VALUES

Add the following Paragraphs:

9.2.1

The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
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9.3

9.5

9.6

9.7

9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.

APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702“*»olicaticn

and Certificate for Payment”, supported by AIA Document G702  ‘Conti.:uadon
Sheet”. Said Applications shall be fully executed and notarized

Add the following Paragraphs:

9.34 Until Closeout Documents have been receive( a’.G0 outstanding items
completed the Owner will pay 95% (ninety-five percer. of/the amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current 22U ‘ated Progress Schedule to the
Architect with each Application for Payr ient. i ailure to provide Schedule will be
just cause for rejection of Applicatio. for Payn ent.

DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1:

.8 failure to provide a ¢ 'rrexic Progress Schedule;

9 a lien or attachm<ziitis . led:

.10 failure to con olv"vith' mandatory requirements for maintaining Record
Documents.

PROGRESS PAYMEN 'S

Delete Paragrenh.%.6.1 in its entirety and replace with the following:

9.6.1 ‘ute” the Architect has approved and issued a Certificate for Payment, payment
sh-ul be made by the Owner within 30 days after Owner's receipt of the
Certificate for Payment.

FrLURE OF PAYMENT

Insirst sentence, strike “seven” and insert “thirty (30)”. Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including

but not limited to any Architect’s fees.”

9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.5

ARTICLE 11:

111

11.2

11.3

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance wit..the

10.1.2

Occupational Safety and Health Act of 1970. A copy of said plan<:ha.' be
furnished to the Owner and Architect prior to the commencemznt Gl that
Contractor’'s Work.

Each Contractor shall appoint a Safety Representative. Saf'ty Re, resentatives
shall be someone who is on site on a full time basis. If {'eeied r acessary by
the Owner or Architect, Contractor Safety meetings=ill L> schieduled. The
attendance of all Safety Representatives will be <eqgi..cd. ~Minutes will be
recorded of said meetings by the Contractor and will b dis.ributed to all parties
as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.4.1

As required in the Hazardous Chen. cal Act of June 1984, all vendors supplying
any material that may be fcined as nazardous must provide Material Safety
Data Sheets for those pi‘'ducts.. Any chemical product should be considered
hazardous if it has a cautior.war.iing on the label relating to a potential physical
or health hazard, if it 's k“iown 0 be present in the work place, and if employees
may be exposcarunlernormal conditions or in foreseeable emergency
situations. Mat ri""Sofely Data Sheets shall be provided directly to the Owner,
along with the shipoiny slips that include those products.

HAZARDOUS MATERI:\.S

Delete Paragrenh.20.3.3 in its entirety.

Delete Pcrar.aps 10.3.6 in its entirety.

INSI“2ANCE AND BONDS

CUNTRACTOR'S LIABILITY INSURANCE

114

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor's
negligent acts or omissions during the Contractor’'s completed operations.”

OWNER’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:
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11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
11.4 PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the: 2 ffice
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in any ©ase where the nature of
the defects will be such that it is not expedientwu have currected, the Owner, at
its option, will have the right to deduct sucki sur’ ;=2 sums, of money from the
amount of the Contract as it considers juztfieq, to adjust the difference in value
between the defective work and that requn 2d under contract including any
damage to the structure.
12.2.21 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “tw".
12.2.2.3 Strike “one” and ins¢t “tvo”".
12.25 In second sente neay s ivike “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PRAOVISICNS
13.1 GOVERNING LW

Strike “exccpithes. ifine parties have selected arbitration as the method of binding dispute
resolutior.. thZ + »deral Arbitration Act shall govern Section 15.4.”

13.6 INT -REST
Su ke “thie date payment is due at such rate as the parties may agree upon in writing or, in
the \bsence thereof, at the legal rate prevailing from time to time at the place where the
Pryject is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

17 TIME LIMITS ON CLAIMS
Strike the last sentence.

:Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

SUPPLEMENTARY GENERAL CONDITIONS SG-9
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13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’'s convenience, the Cintract r snall
be entitled to receive payment for Work executed, and cost inatrrel! by eason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety ar<aplace with the following:

15.25 The Architect will approve c.ireis.ct Claims by written decision, which shall state
the reasons therefoi > aru shail notify the parties of any change in the Contract
Sum or Contrac* Time or-uoth. The approval or rejection of a Claim by the

Architect shall L = s« xct to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 anc its subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Jtriko, “kinding dispute resolution” and insert “any or all remedies at law or in
“quity’.
1502 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE &

3.1

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by !l
Performance by the Contractor shall be required to an extent consistent with the Cantract
Documents and reasonably inferable from them as being necessary to produce the ‘ater ded
results.

Work including material purchases shall not begin until the Contractor is.in :eceiJt of a
bonafide State of Delaware Purchase Order. Any work performed or.naterl parchases
prior to the issuance of the Purchase Order is done at the Contractor’'s:ow..risk. and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC W7/RK 2

For Public Works Projects financed in whole or in part by sia=2 apprcpriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate ag¢ainst any employee or applicant for
employment because of race, creed, c7ior, sex ¢. national origin. The Contractor
will take positive steps to ensurs that applicants are employed and that
employees are treated during employ aent without regard to their race, creed,
color, sex or national origin. S:=h actioir shall include, but not be limited to, the
following: employment, upyradin?, demotion or transfer; recruitment or
recruitment advertising; l<yoti.or *2rmination; rates of pay or other forms of
compensation; and sciection or training, including apprenticeship.  The
Contractor agrees to.bo.: insconspicuous places available to employees and
applicants for em| loymant notices to be provided by the contracting agency
setting forth this“:onuiscri nination clause.

2. The Contracto..will, n all solicitations or advertisements for employees placed by
or on kchalf of uie Contractor, state that all qualified applicants will receive
consi<erat’on for employment without regard to race, creed, color, sex or national
oricgia.”

OWNER

(ivO XDDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDIVIONS)

CCNTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.
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34

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.11.1

212.

ARTICLE 4:

4.1

41.1

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific
instructions.

The Contractor shall enforce strict discipline and good order among the Controctar's
employees and other persons carrying out the Contract. The Contractor shall n¢t permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnicshe will Y'e new
and of good quality, unless otherwise permitted, and that the work will k< free fro.i defects
and in conformance with the Contract Documents. Work not <«corformir.g to these
requirements, including substitutions not properly approved, may be.con.ide. ~d defective. If
required by the Owner, the Contractor shall furnish evidence a7 to. 2 kiad and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay a' sa':s._consumer, use and other
similar taxes, and shall secure and pay for required permi.  fees, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give <iotices cquired by laws, ordinances, rules,
regulations, and lawful orders of public authoritic = bearing on performance of the Work. The
Contractor shall promptly notify the Owp~r.if the Lrawings and Specifications are observed
to be at variance therewith.

The Contractor shall be respe:sible to .ne Owner for the acts and omissions of the
Contractor's employees, Sukcornacte’s and their agents and employees, and other
persons performing portions of th=W irk under contract with the Contractor.

The Contractor shall_keep ‘he premises and surrounding area free from accumulation of
waste materials or rubvrish ¢ .used by operations under the Contract. At completion of the
Work the Contra_tor shainiemove from and about the Project all waste materials, rubbish,
the Contracte:’'s trols, construction equipment, machinery and surplus materials. The
Contractor shali 7 e responsible for returning all damaged areas to their original conditions.

STATE LIC =NS = AND TAX REQUIREMENTS

Eacri.Contractor and Subcontractor shall be licensed to do business in the State of
cnlawas2 and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
De'aware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
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4.1.2

4.1.3

41.4

415

4.1.6

4.2

42.1

.31

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each teim
and condition shall be met at the time and in the manner prescribed by the Contrast. Ria
documents and the specifications, including the payment in full to every person furnisiing
materiel or performing labor in the performance of the Contract, of all sums of mane «duz
the person for such labor and materiel. (The bond shall also contain t‘'e suc essful
bidder's guarantee to indemnify and save harmless the State and the.2ae.cy f.om all
costs, damages and expenses growing out of or by reason of the Cont.act nac.ordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it ce: sids o that the interest of
the State so require, cause judgement to be confessed upon the . and

Within twenty (20) days after the date of notice of award«f cc rtract, the Bidder to whom the
award is made shall furnish a Performance Bond an.! a. ar and Material Payment Bond,
each equal to the full amount of the Contract price /.0 gue ari.ee the faithful performance of
all terms, covenants and conditions of the same . The bonds are to be issued by an
acceptable Bonding Company licensed to do ¥usir2ss i the State of Delaware and shall be
issued in duplicate.

Performance and Payment Bonds skall be maintained in full force (warranty bond) for a
period of two (2) years after the dat: o1 the C zrtificate for Final Payment. The Performance
Bond shall guarantee the satisfa'.ton'con.letion of the Project and that the Contractor will
make good any faults or defects . his<work which may develop during the period of said
guarantees as a result of imr=aoe’ or defective workmanship, material or apparatus,
whether furnished by thiomselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contracwor siall pay in full all persons, firms or corporations who furnish
labor or material or bou» labc - and material for, or on account of, the work included herein.
The bonds shall-se paid 1o by this Contractor. The Owner shall have the right to demand
that the proof 7 arties signing the bonds are duly authorized to do so.

FAILURE TC ZOnPLY WITH CONTRACT

If 2ty firm eiering into a contract with the State, or Agency that neglects or refuses to
perfeim or fails to comply with the terms thereof, the Agency which signed the Contract
oy terminate the Contract and proceed to award a new contract in accordance with this
Che oter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bor.d to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.
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4.3.2

4.4

44.1

4.4.2

ARTICLE 5:

51

511

Sz

513

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequencas
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Contrcctor.or any
Subcontractor under any Contract or Subcontract to the extent that the books ari& records
relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contracte: for zne.iod of seven (7)
years from the date of final payment under the Prime Contract <. 'd b, the Subcontractor
for a period of seven (7) years from the date of final paym~:.: under .ne Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstructio. . alteration or repair of any public building
(not a road, street or highway) shall be sxhiect to the following provisions:

1. A contract shall be awarred «nly 0 a Bidder whose Bid is accompanied by a
statement containing, fr esich Cubcontractor category, the name and address
(city or town and St*ate onlvi— street number and P.O. Box addresses not
required) of the <ubecswntracior whose services the Bidder intends to use in
performing the Vilark and. providing the material for such Subcontractor category.

2. A Bid will not xe ar cepted nor will an award of any Contract be made to any
Bidder yinich, as me Prime Contractor, has listed itself as the Subcontractor for
any S(bcruitractor unless:
¢ It las been established to the satisfaction of the awarding Agency that

the Bidder has customarily performed the specialty work of such

Subcontractor category by artisans regularly employed by the Bidder’s

firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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514

5.2

521

53

5.3.1

5.4

54.1

5.5

55.1

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered b« the

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractor=.in \2e Juntractor's Bid
statement in the performance of the Work on the public biddi'g, t':e. Cuntractor shall be
penalized in the amount of (project specific amount*). The Agency  nay. determine to deduct
payments of the penalty from the Contractor or have the ar:ci'\nt paiu directly to the Agency.
Any penalty amount assessed against the Contractor me 7 be -emitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if.it is 2stablished to the satisfaction of
the Agency that the Subcontractor in question has ¢ faultc d ¢. is no longer engaged in such
business. No claim for the remission or refund-of any pr nalty shall be granted unless an
application is filed within one year after the Yability Gi"u1e successful Bidder accrues. All
penalty amounts assessed and not refunded o, " emitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amountnot 0 ex: eed $10,000
ASBESTOS ABATEMENT

The selection of any Coitractor tr perform asbestos abatement for State-funded projects
shall be approved hy the. Gnice of Management and Budget, Division of Facilities
Management pursuant .2 Ch; pter 78 of Title 16.

STANDARDSOF ZONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPREL

All Contrac s shull conform with the standard established by the Delaware Architectural
Acr :ssibility oard unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

3.1

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.
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6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLL 8:

%1

8.2

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consis*na o1
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and “Tor.ract
completion date being adjusted accordingly. Such changes in the Work shall be=autharized
by written Change Order signed by the Professional, as the duly authoriz:d agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted caly 7 a fi lly executed
Change Order.

The additional cost, or credit to the Owner resulting from a chang. .in t'ie Work shall be by
mutual agreement of the Owner, Contractor and the Arctiaoct. Inall cases, this cost or
credit shall be based on the ‘DPE’ wages requirec ar ..the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personne’exyense’. Direct payroll expense includes
direct salary plus customary fringe benefit® (prevamiilg wage rates) and documented
statutory costs such as workman’s compensatic 1 insurance, Social Security/Medicare, and
unemployment insurance (a maximum m:'tiolier 0,°1.35 times DPE).

“Invoice price” of materials/equipm~nt shall k2 defined to mean the actual cost of materials
and/or equipment that is paid by:ne Zonti .ctor, (or subcontractor), to a material distributor,
direct factory vendor, store..mauw <al isrovider, or equipment leasing entity. Rates for
equipment that is leased ¢ nd/==.ov..ied by the Contractor or subcontractor(s) shall not
exceed those listed in tli2 latest 2 ersion of the “Means Building Construction Cost Data”
publication.

In addition to t*.e above, the General Contractor is allowed a fifteen percent (15%)
markup for ov:rheid and profit for additional work performed by the General Contractor’s
own forces-Fo. add’.uonal subcontractor work, the Subcontractor is allowed a fifteen (15)
percent <wver':c2d and profit on change order work above and beyond the direct costs
stated prev ous'y. To this amount, the General Contractor will be allowed a mark-up not
exe:eding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds, insurance,
sanervicion, etc. No markup is permitted on the wor of the subcontractors subcontractor.
No' additional costs shall be allowed for changes related to the Contractor's onsite
sur erintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.
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8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

8.5.2

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails te=pencrm a
public works contract or complete a public works project within the t'ne scheuule
established by the Agency in the Invitation To Bid, may be subject to.Suonen<ion or
Debarment for one or more of the following reasons: a) failure to supplyhe ac2qu.ate labor
supply ratio for the project; b) inadequate financial resources; or, ¢) pcar parforn.ance on the
Project.”

“Upon such failure for any of the above stated reasons, the Agen. v th-.t contracted for the
public works project may petition the Director of the Office’c® Management and Budget for
Suspension or Debarment of the Contractor. The Agen'y sk 2!l send a copy of the petition
to the Contractor within three (3) working days of fili=a \.th the Director. If the Director
concludes that the petition has merit, the Directo’ shal sciiedule and hold a hearing to
determine whether to suspend the Contractor..dei ar the Contractor or deny the petition.
The Agency shall have the burden of provir’, by a pieponderance of the evidence, that
the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency ar~.failed 1 do so for one or more of the following
reasons: a) failure to supply the ades uate i bor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor periorn.ance on the project. Upon a finding in favor of the
Agency, the Director may susp :nd.« Ccutractor from Bidding on any project funded, in
whole or in part, with public fnac tor 2.p to 1 year for a first offense, up to 3 years for a
second offense and permé nent';.devar the Contractor for a third offense. The Director
shall issue a written dec'sion anr shall send a copy to the Contractor and the Agency.
Such decision may be appualeu to the Superior Court within thirty (30) days for a review
on the record.”

RETAINAGE

Per Sect' hn £232(u)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each_public wor«s project establish a time schedule for the completion of the project. If
the uroject is delayed beyond the completion date due to the Contractor’s failure to meet
thieir .2sponsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
refainag 2.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.
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ARTICLE 9:

9.1

9.1.1

9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.221

9.2.3

9.3

9.3.1

9.3.2

2.3.3

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentatica,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upoer=araccint of
Contractor's itemized application for payment, such application will be audite's, moc ffied, if
found necessary, and approved for the amount. Statement shall be submitted tc the f)wner.

Section 6516, Title 29 of the Delaware Code annualized interest is nat tc.excr ed 12% per
annum beginning thirty (30) days after the “presentment” (as opr~sea to e date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency.may orovide for partial payments at
the option of the Owner with respect to materials  1acea aloag or upon the sites or stored
at secured locations, which are suitable for use<n 1 e per ormance of the contract.

When approved by the agency, partial paym ‘at may include the values of tested and
acceptable materials of a nonperishab!~. or noi.contaminative nature which have been
produced or furnished for incorporsdon &> a permanent part of the work yet to be
completed, provided acceptable provisians Fave been made for storage.

Any allowance made for materic’s or hand will not exceed the delivered cost of the
materials as verified by irvoir2= urnished by the Contractor, nor will it exceed the
contract bid price for the‘naterial -,omplete in place.

If requested by the rnaenc, receipted bills from all Contractors, Subcontractors, and
material, men, ic., for uie previous payment must accompany each application for
payment. Fo'owiryg such a request, no payment will be made until these receipted bills
have been r~cei 2d b;, the Owner.

SUBSTAN T (AL.COMPLETION

W hei . the building has been made suitable for occupancy, but still requires small items of
nuscelleneous work, the Owner will determine the date when the project has been
sub stantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.
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9.4

9.4.1

9411

9.4.1.2

9.4.1.3

9.4.1.4

9.4.15

9.4.1.6

9.4.1.7

9.4.1.8

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indektea..ess
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain paymen.:. or parts thereof, for its protection until the

foregoing conditions have been comnlied w.h, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AN"/ PEOPEXTY

10.1

10.2

10.3

The Contractor shall be resporzihle for initiating, maintaining, and supervising all safety
precautions and prograi.’s In co inection with the performance of the Contract. The
Contractor shall take all rcasunable precautions to prevent damage, injury or loss to:
workers, persons nearv’ wh') may be affected, the Work, materials and equipment to be
incorporated, an-. existing property at the site or adjacent thereto. The Contractor shall give
notices and c<.npk, with applicable laws ordinances, rules regulations, and lawful orders of
public auth~-itieC beziing on the safety of persons and property and their protection from
injury, da nac Z;0oross. The Contractor shall promptly remedy damage and loss to property
at the site vaus~.d in whole or in part by the Contractor, a Subcontractor, or anyone directly
or i~directly eriployed by any of them, or by anyone for whose acts they may be liable.

12 Coitractor shall notify the Owner in the event any existing hazardous material such as
leat, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
au-sified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
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10.4

ARTICLE 11:

111

11.2

11.3

114

115

116

11.7

in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemploym:nt Ins. rarice,
etc. The Contractor shall carry such insurance coverage as they desi*2 .. theor own
property such as a field office, storage sheds or other structures erect<d upch ti.e project
site that belong to them and for their own use. The Subcontractors invalved wit'i this project
shall carry whatever insurance protection they consider necessary t=:covr .2 loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall ob*.i. a mininum of two (2) copies
of all required insurance certificates called for herein,<and/=::hmit one (1) copy of each
certificate, to the Owner, within 20 days of contract aw=+4.

Bodily Injury Liability and Property Damage l<abiity Incurance shall, in addition to the
coverage included herein, include coverage fc' Injury to ur destruction of any property arising
out of the collapse of or structural injury to any uilding or structure due to demolition work
and evidence of these coverages shall ba-“led witt-and approved by the Owner.

The Contractor's Property DamacZ Lichility Insurance shall, in addition to the coverage
noted herein, include coverage < a a" rear and personal property in their care, custody and
control damaged in any wav-hy e Contractor or their Subcontractors during the entire
construction period on this [ ‘ojesx

Builders Risk (including Ste.ndard Extended Coverage Insurance) on the existing building
during the entire cons.ctic 1 period, shall not be provided by the Contractor under this
contract. The Orvner shan insure the existing building and all of its contents and all this new
alteration wor! " unuer this contract during entire construction period for the full insurable
value of tka e/ dre work at the site. Note, however, that the Contractor and their
Subcontr«cte stheal be responsible for insuring building materials (installed and stored) and
their tools :nd-equipment whenever in use on the project, against fire damage, theft,
varialism, etc.

wortificaies of the insurance company or companies stating the amount and type of
cov ‘rage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
awurd.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:
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11.7.1

11.7.2

11.7.3

11.7.4

11.7.5

11.7.5.1

11.7.5.2

11.7.6

11.7.7

11.7.7.C

11.7.7.2

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each.~ccu. ence
$500,000 aggrer ate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,00% or each person
$1,000.400 for each occurrence
Property Damage $ 500007 per accident

Prime Contractor's and Gubcontr: ctors' policies shall include contingent and contractual
liability coverage in the samu.mumum amounts as 11.7.1 above.

Workmen's Comrsensation (including Employer's Liability):
Minimum Limit ¢ - emsioyer's liability to be as required by law.
Minimum L7 nit for all employees working at one site.
crti'~ates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
.otice ¢° cancellation, non-renewal, or any change in coverages and limits of liability shown

as 1 )cluded on certificates.

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.
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11.7.7.3

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform o
the requirements of the Contract Documents, whether observed before or after Subs*anfial
Completion and whether or not fabricated, installed or completed, and shall coit=act any
Work found to be not in accordance with the requirements of the Contract Docurzants vithin
a period of two years from the date of Substantial Completion, or by terms of an ap, licable
special warranty required by the Contract Documents. The provisions of this Ar.<le 7 pply to
work done by Subcontractors as well as to Work done by direct<-emplic/ecs of the
Contractor.

At any time during the progress of the work, or in any case whe = th > rature of the defects
shall be such that it is not expedient to have them corrected, the O. mer. at their option, shall
have the right to deduct such sum, or sums, of money fro:ii'the amuunt of the contract as
they consider justified to adjust the difference in value b twe':n.the defective work and that
required under contract including any damage to the st=ctu 2.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.11

13.2

13.2.1

13.3

13.3.1

13.3.2

154

3.4.1

CUTTING AND PATCHING

The Contractor shall be responsible for ai cutting and patching. The Contractor shall
coordinate the work of the various t-ade..inve.ved.

DIMENSIONS

All dimensions shown siiall pe ve.ified by the Contractor by actual measurements at the
project site. Any discrepariies between the drawings and specifications and the existing
conditions shall be refered t) the Owner for adjustment before any work affected thereby
has been perforried.

LABORATARY ESTsS

Any specitic d [’ oratory tests of material and finished articles to be incorporated in the work
sha’c be madc by bureaus, laboratories or agencies approved by the Owner and reports of
such “=sts shall be submitted to the Owner. The cost of the testing shall be paid for by the
cantrac.ar.

Th-. Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.
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135

1351

13.6

13.6.1

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidence by.the
date of final acceptance of the work, the contractor warrants that work performes.-«inacr tri's
contract conforms to the contract requirements and is free of any defect < equ.ament,
material or workmanship performed by the contractor or any of his stthccatrac.ors or
suppliers. However, manufacturer's warranties and guarantees, if for 2'perio.' 16..ger than
two (2) years, shall take precedence over the above warranties. « Th»> cor ractor shall
remedy, at his own expense, any such failure to conform or any such de >ct. i he protection
of this warranty shall be included in the Contractor's Performance dor

ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglect=.to ¢ arry out the Work in accordance
with the Contract Documents or fails to perform a p’ovisio.: oi the Contract, the Owner, after
seven days written notice to the Contractor, muy ‘nake /jood such deficiencies and may
deduct the cost thereof from the payme’t then ur thereafter due the Contractor.
Alternatively, at the Owner's option, and the C /ner may terminate the Contract and take
possession of the site and of all materia'=;.equipn.ant, tools, and machinery thereon owned
by the Contractor and may finish th: Wor: by whatever method the Owner may deem
expedient. If the costs of finishiny the. We k exceed any unpaid compensation due the
Contractor, the Contractor shall g1y t-e ditizrence to the Owner.

“If the continuation of this (Agraemeit is contingent upon the appropriation of adequate
state, or federal funds, ti:is Agrer ment may be terminated on the date beginning on the
first fiscal year for.which funds are not appropriated or at the exhaustion of the
appropriation. The Ow:er i ay terminate this Agreement by providing written notice to the
parties of such_ron-apprupriation. All payment obligations of the Owner will cease upon
the date of teiminaion. Notwithstanding the foregoing, the Owner agrees that it will use
its best efferts 1c obtan approval of necessary funds to continue the Agreement by taking
appropric e # 2i2n .0 request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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PHONE :

STATE OF DELAWARE

DEPARTMENT QF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFQRCEMENT

(302) 451-3423

Mailing Address: Located at:
225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUITE 104
NEWARK, DE 19702 NEWARK, DE 19702
PREVAILING WAGHS FOR BULLDING CONSTRUCTION EFFECTIVE MARCH 15, 2012

CLASSTFICATION NEW CASTLE RENT BUTHEX S |
ASBESTOS WORKERS. 23.22 29.83 3120
BOILERMAKERS 65.47 33,22 N Vis. 83
BRICKLAYERS 45,853 45,63 45.63
CARPENTERS 49.06 a5.02L N W 39.22
CEMENT FINISHERS 20.38 2oQuiliN" 21.20
ELECTRICAL LINE WORKERS 43.49 37.200 7 28.44
ELECTRICIANS 59.10 9.10 59.10
ELEVATOR CONSTRUCTORS 73.14 vy 30.55
GLAZIERS 62.60 52.60 54.20
INSULATORS 50,38 50.38 50.38
IRON WORKERS 58.707 58.70 58,70
LABORERS 37.20 37.20 37.20
MILLWRIGHTS €085 60.85 47.42
PAINTERS 40,60 40.62 40.62
PILEDRIVERS WS . 4 37.64 30.45
PLASTERERS # 21v61 21.61 17.50
PLUMBERS / PIPEFITTERS/STEAMFITTERS 57.95 43,24 26.28
POWER EQUIPMENT OPERATORS Y " s5.81 55,81 24.13
ROOFERS - COMPOSITION 23,01 20.71 17.02
ROOFERS - SHINGLE/SLATE/TILE 17.59 17.50 16.45
SHEET METAL WORKERS — 64.39 62.18 62.18
SOFT FLOOR LAYERS 4 44.92 44.92 44,92
SPRINKLER FITTERS B 50.65 50.65 50.65
TERRAZ7Z0/MARBLE/TILE UNRE = 50.50 50.50 45.45
TERRAZZO/MARBLE/TILE S, 8 57,98 .~  57.98 52,63
TRUCK DRIVERS 22.49 ' 20.03

/
CERTIFIED: _Q% / 2&" BY:
W ENFORCEMENT

NOTE:

Th'SE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

NNGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1982.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT" DF _LABOR, FOR
. ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE, ﬁECULATIBNE OR
CLASSIFICATIONS, PHONE (202) 451- 3423
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STATE OF DELAWARE
ROOF REPLACEMENT
TILTON BUILDING

SECTION 011000 - SUMMARY

PART 1 - GENERAL

11

A

1.2

L3

SUMMARY

This Section includes the following:

1. Work covered by the Contract Documents.

2. Use of premises.

3. Owner's occupancy requirements.

4, Specification formats and conventions.

WORK COVERED BY CONTRACT DOCUMENTS

Project Identification: Roof Replacement at the Tiltzn Bu:'diny.

1. Project Location: Governor Bacon Health Center. Delaware City, Delaware.

Owner: State of Delaware, Office of Maragement and Budget

Division of Facilities Marage. ient
540 South DuPont Ry, Suite 1
Dover, Delaware 12907

1. Owner's Represanative: Daniel Episcopo, Construction Projects Coordinator

Architect: Coop2rson: Associates, LLC

The Weik vansists of the following:

1. The Work includes: Remove existing roof systems to roof deck. Remove existing gutters
ans. downspouts. Provide and install new synthetic slate shingle and SBS modified
bituminous membrane roof system, along with related ancillary components, including
gutters and downspouts, as specified herein and shown on project drawings. Perform
masonry repairs to existing brick chimneys

Project will be constructed under a single prime contract.

USE OF PREMISES

General: Contractor shall have limited use of premises for construction operations.

011000 - 1
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B.

14

15

1.6

Use of Site: Limit use of premises to work in areas indicated. Do not disturb portions of
Project site beyond areas in which the Work is indicated.

1. Owner Occupancy: Allow for Owner occupancy of Project site and use by the public.

2. Driveways and Entrances: Keep driveways loading areas and entrances serving premises
clear and available to Owner, Owner's employees, and emergency vehicles at all times
Do not use these areas for parking or storage of materials.

a. Schedule deliveries to minimize use of driveways and entrances.
b. Schedule deliveries to minimize space and time requirements foi stor.ge of
materials and equipment on-site.

Use of Existing Building: Maintain existing building in a weathertig::s coxdivon throughout
construction period. Repair damage caused by construction operatioii>. 7ru 2ct building and its
occupants during construction period.

OWNER'S OCCUPANCY REQUIREMENTS

Full Owner Occupancy: Owner will occupy_site. and=“existing building during entire
construction period. Cooperate with Owner duiisg construction operations to minimize
conflicts and facilitate Owner usage. Perform.the Worw so as not to interfere with Owner's day-
to-day operations. Maintain existing exits, <:nless >therwise indicated.

1. Maintain access to existing we:kways, corridors, and other adjacent occupied or used
facilities. Do not close o7 cbstictwalkways, corridors, or other occupied or used
facilities without written pe =225s1:n from Owner and authorities having jurisdiction.

WORK RESTRICTIOMS

Nonsmoking Building® Srioking is not permitted within the building or within 25 feet of
entrances, oper<ole =inuiws, or outdoor air intakes.

SPECIFICATION FORMATS AND CONVENTIONS

Specificat on Format: The Specifications are organized into Divisions and Sections using the
1c.divizion format and CSI/CSC's "MasterFormat” numbering system.

Division 01: Sections in Division 01 govern the execution of the Work of all Sections in
the Specifications.

Specification Content: The Specifications use certain conventions for the style of language and
the intended meaning of certain terms, words, and phrases when used in particular situations.
These conventions are as follows:

1. Abbreviated Language: Language used in the Specifications and other Contract
Documents is abbreviated. Words and meanings shall be interpreted as appropriate.
Words implied, but not stated, shall be inferred as the sense requires. Singular words
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shall be interpreted as plural, and plural words shall be interpreted as singular where
applicable as the context of the Contract Documents indicates.

2. Imperative mood and streamlined language are generally used in the Specifications.
Requirements expressed in the imperative mood are to be performed by Contractor.
Occasionally, the indicative or subjunctive mood may be used in the Section Text for
clarity to describe responsibilities that must be fulfilled indirectly by Contractor or by:
others when so noted.

a. The words "shall," "shall be," or "shall comply with," depending or the vanext,
are implied where a colon (:) is used within a sentence or phrase.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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	011000 - Summary
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. This Section includes the following:
	1. Work covered by the Contract Documents.
	2. Use of premises.
	3. Owner's occupancy requirements.
	4. Specification formats and conventions.


	1.2 WORK COVERED BY CONTRACT DOCUMENTS
	A. Project Identification:  Roof Replacement at the Tilton Building.
	1. Project Location:  Governor Bacon Health Center, Delaware City, Delaware.

	B. Owner:  State of Delaware, Office of Management and Budget
	Division of Facilities Management
	540 South DuPont Hwy., Suite 1
	Dover, Delaware 19901
	1. Owner's Representative:  Daniel Episcopo, Construction Projects Coordinator

	C. Architect:  Cooperson Associates, LLC
	D. The Work consists of the following:
	1. The Work includes: Remove existing roof systems to roof deck.  Remove existing gutters and downspouts.  Provide and install new synthetic slate shingle and SBS modified bituminous membrane roof system, along with related ancillary components, inclu...

	E. Project will be constructed under a single prime contract.

	1.3 USE OF PREMISES
	A. General:  Contractor shall have limited use of premises for construction operations.
	B. Use of Site:  Limit use of premises to work in areas indicated.  Do not disturb portions of Project site beyond areas in which the Work is indicated.
	1. Owner Occupancy:  Allow for Owner occupancy of Project site and use by the public.
	2. Driveways and Entrances:  Keep driveways loading areas and entrances serving premises clear and available to Owner, Owner's employees, and emergency vehicles at all times.  Do not use these areas for parking or storage of materials.
	a. Schedule deliveries to minimize use of driveways and entrances.
	b. Schedule deliveries to minimize space and time requirements for storage of materials and equipment on-site.


	C. Use of Existing Building:  Maintain existing building in a weathertight condition throughout construction period.  Repair damage caused by construction operations.  Protect building and its occupants during construction period.

	1.4 OWNER'S OCCUPANCY REQUIREMENTS
	A. Full Owner Occupancy:  Owner will occupy site and existing building during entire construction period.  Cooperate with Owner during construction operations to minimize conflicts and facilitate Owner usage.  Perform the Work so as not to interfere w...
	1. Maintain access to existing walkways, corridors, and other adjacent occupied or used facilities.  Do not close or obstruct walkways, corridors, or other occupied or used facilities without written permission from Owner and authorities having jurisd...


	1.5 WORK RESTRICTIONS
	A. Nonsmoking Building:  Smoking is not permitted within the building or within 1T25 feet1T of entrances, operable windows, or outdoor air intakes.

	1.6 SPECIFICATION FORMATS AND CONVENTIONS
	A. Specification Format:  The Specifications are organized into Divisions and Sections using the 16-division format and CSI/CSC's "MasterFormat" numbering system.
	1. Division 01:  Sections in Division 01 govern the execution of the Work of all Sections in the Specifications.

	B. Specification Content:  The Specifications use certain conventions for the style of language and the intended meaning of certain terms, words, and phrases when used in particular situations.  These conventions are as follows:
	1. Abbreviated Language:  Language used in the Specifications and other Contract Documents is abbreviated.  Words and meanings shall be interpreted as appropriate.  Words implied, but not stated, shall be inferred as the sense requires.  Singular word...
	2. Imperative mood and streamlined language are generally used in the Specifications.  Requirements expressed in the imperative mood are to be performed by Contractor.  Occasionally, the indicative or subjunctive mood may be used in the Section Text f...
	a. The words "shall," "shall be," or "shall comply with," depending on the context, are implied where a colon (:) is used within a sentence or phrase.
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