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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MJ3505000027 — Holloway Campus — Laundry Building
— Roof Replacement, will be received by the State of Delaware, Office of Management and Budget,
Division of Facilities Management, in the reception area of the Facilities Management Office in the
Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until
2:00 p.m. local time on Friday, February 6, 2015, at which time they will be publicly opened and read
aloud in the conference room. Bidder bears the risk of late delivery. Any bids received after the state

time will be returned unopened.

Project involves the following at the Laundry Building at the Herman Holloway Campus laga W
Castle, Delaware: removal of the existing roof systems to the deck; installg :
polyisocyanurate insulation and ¥4 Primed Securock insulation to deck; installation o§§ jeSof Type
VI fiberglass felt and one ply of a mineral-surfaced modified membrane in Type I\m

EnergyStar coating. Project includes new flashings, edge metal, painting and i

Attention is called to construction schedule as detailed in the Bid Documg

&

A MANDATORY Pre-Bid Meeting will be held on Tuesday, Jgpe
Herman Holloway Campus, Main Building Annex, Room 011, 1 DuPont Highway, New Castle,
Delaware, for the purpose of establishing the listing of 4#UbcOwia€tors and to answer questions.
Representatives of each party to any Joint Venture must d this meeting. ATTENDANCE OF
THIS MEETING IS A PREREQUISITE FOR BIDRING THIS CONTRACT.

Sealed bids shall be addressed to the Division
Suite 1 (Third Floor), Dover, DE 19901. Th elope should clearly indicate: ""OMB/DFM
CONTRACT NO. MJ3505000027 - HO CAMPUS - LAUNDRY BUILDING - ROOF
REPLACEMENT - SEALED BID - PEN."

s Management, 540 S. DuPont Highway,

Contract documents may be obtaine thgy office of Professional Roof Services, 9 Fairview Avenue,
Middletown, DE 19709 (pleasggfhone afitad to (302) 376-5220 to confirm availability) upon receipt of
$50.00 per set/non-refundable$ cks are to be made payable to “Professional Roof Services”.

Construction documents@ available for review at the following locations: Professional Roof
Services; DelawaQac Association; Associated Builders and Contractors.

Bidders will g&t™g sub¥ect to discrimination on the basis of race, creed, color, sex, sexual orientation,
gender id nttional origin in consideration of this award, and Minority Business Enterprises,
Disadvantagd“=Besiness Enterprises, Women-Owned Business Enterprises and Veteran-Owned
i rises will be afforded full opportunity to submit bids on this contract. Each bid must be
by a bid security equivalent to ten percent of the bid amount and all additive alternates.
sful bidder must post a performance bond and payment bond in a sum equal to 100 percent of
cpitract price upon execution of the contract. The Owner reserves the right to reject any or all bids

d 1o waive any informalities therein. The Owner may extend the time and place for the opening of the

‘ , ids from that described in the advertisement, with not less than two calendar days notice by certified

delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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ARTICLE 1: GENERAL
1.1 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted as@

follows:
1.2 STATE: The State of Delaware. %

1.3 AGENCY: Contracting State Agency as noted on cover sheet. Q\

1.4 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

1.5 BIDDING DOCUMENTS: Bidding Documents include the Bidding
proposed Contract Documents. The Bidding Requirements consi @
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instr@gffonggto Bidders (if any),
General Conditions, Supplementary General Conditions, fagneral W€quirements, Special
Provisions (if any), the Bid Form (including the Non-collug statement), and other sample
bidding and contract forms. The proposed Contract D@gliments consist of the form of
Agreement between the Owner and Contractor, g aythe Drawings, Specifications
(Project Manual) and all Addenda issued prior to

I nts and the
vertisement for

1.6 CONTRACT DOCUMENTS: The Contract cuments consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (ifgny), General Conditions, Supplementary
General Conditions, General Requigé ® Special Provisions (if any), the form of
agreement between the Owner an ctor, Drawings (if any), Specifications (Project
Manual), and all addenda.

1.7 AGREEMENT: The form offfhe ent shall be AIA Document A101, Standard Form of
Agreement between Ow C@ntractor where the basis of payment is a STIPULATED
SUM. In the case of,con een the instructions contained therein and the General
Requirements herein, lRgse @keneral Requirements shall prevail.

1.8 GENERAL R IBEMENTS (or CONDITIONS): General Requirements (or conditions) are
instructions in the Bidding Documents and to contracts in general. They contain,
in sum ents of laws of the State; policies of the Agency and instructions to
bidders.

1.9 S L PROVISIONS: Special Provisions are specific conditions or requirements peculiar

Bythe OWiding documents and to the contract under consideration and are supplemental to

@ eneral Requirements. Should the Special Provisions conflict with the General
Regllirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the

execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

112 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

INSTRUCTIONS TO BIDDERS 002113-2
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1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work

described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be

stated in the bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to 0
added to or deducted from the amount of the Base Bid if the corresponding change jn th
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, where applicable, as a pricg Xof

measurement for materials, equipment or services or a portion of the Work a
the Bidding Documents.

1.17 SURETY: The corporate body which is bound with and for the Cog % ich is liable,
and which engages to be responsible for the Contractor's paymepdS ts pertaining to

and for his acceptable performance of the Work for which he has ed.

1.18 BIDDER'S DEPOSIT: The security designated in the Biggo
guaranty of good faith to enter into a contract with the AgeNg#
the material or equipment to be furnished is awardeg

furnished by the Bidder as a
e Work to be performed or

1.19 CONTRACT: The written agreement coveringgdfie g and delivery of material or work
to be performed.

1.20 CONTRACTOR: Any individual, firm oration with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: An indjy paghership or corporation which has a direct contract
with a contractor to furnish fab aterials at the job site, or to perform construction
labor and furnish materialq negtion with such labor at the job site.

1.22 CONTRACT BOND: e approved form of security furnished by the contractor and his
surety as a guggénty o d faith on the part of the contractor to execute the work in

accordance wiff thg?terms of the contract.

ARTICLE 2: BIDDERY NTATIONS
2.1 P IDM ING
211 Rre-b® meeting for this project will be held at the time and place designated. Attendance
m is meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
aied elsewhere in the Bid Documents.
2.2 By submitting a Bid, the Bidder represents that:
2. The Bidder has read and understands the Bidding Documents and that the Bid is made in

accordance therewith.

2.2 The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS 002113-3
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23 JOINT VENTURE REQUIREMENTS

2.31 For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

2.3.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed Jog t@
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bon N
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

2.3.5 Both Joint Venturers shall sign the Bid Form and shall submit a ¢ id Delaware
Business License with their Bid.

23.6 Both Joint Venturers shall include their Federal E.I. Number ith the

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joi rer Shall have a representative

in attendance.

2.3.8 Due to exceptional circumstances and for go shown, one or more of these
provisions may be waived at the discretion of { ate.

24 ASSIGNMENT OF ANTITRUST CLAI

241 As consideration for the award C by the Owner of this contract, the Contractor
hereby grants, conveys, sells S transfers to the State of Delaware all of its right,
title and interests in and to r unknown causes of action it presently has or may
now or hereafter acquir r t@e antitrust laws of the United States and the State of
Delaware, relating to the pNi goods or services purchased or acquired by the Owner

pursuant to this contra

ARTICLE 3: BIDDING DO TS
3.1 COPIES UMENTS
311 Bidg€rs m obtain complete sets of the Bidding Documents from the
Al tural/Engineering firm designated in the Advertisement or Invitation to Bid in the
ber®and for the deposit sum, if any, stated therein.

3.1.2 rs shall use complete sets of Bidding Documents for preparation of Bids. The issuing
gency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3. Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

< | 1.4 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 0021134
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3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to
Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Docu
make a written request to the Architect at least seven days prior to the date
Bids. Interpretations, corrections and changes to the Bidding Documents wi
written Addendum. Interpretations, corrections, or changes to the Biddin
in any other manner shall not be binding.

made

3.2.3 The apparent silence of the specifications as to any detail, or th

be used. Proof of specification compliance will be the re

3.24 Unless otherwise provided in the Contract Docume N8 i
for all permits, labor, materials, equipment, tools, & tion equipment and machinery,
water, heat, utilities, transportation, and other {g€llitigs®me& services necessary for the proper
execution and completion of the Work.

3.2.5 The Owner will bear the costs for all i user fees associated with the project.

3.3 SUBSTITUTIONS

3.31 The materials, products and” eQii t described in the Bidding Documents establish a
standard of quality, req@j ungtion, dimension, and appearance to be met by any
proposed substitution, The ation of a particular manufacturer or model number is not
intended to be propri€ injany way. Substitutions of products for those named will be

considered, pro
characteristic
Bidder's resg@n
design,

ing th e Vendor certifies that the function, quality, and performance
material offered is equal or superior to that specified. It shall be the
assure that the proposed substitution will not affect the intent of the
any installation modifications required to accommodate the substitution.

3.3.2 Regffests for $libstitutions shall be made in writing to the Architect at least ten days prior to
t e of the Bid Opening. Such requests shall include a complete description of the

PRQPOS substitution, drawings, performance and test data, explanation of required

@ lation modifications due the substitution, and any other information necessary for an

gflation. The burden of proof of the merit of the proposed substitution is upon the

proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

3. If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.
Q 3.4 The Architect shall have no obligation to consider any substitutions after the Contract award.
3.4 ADDENDA
3.4.1 Addenda will be mailed or delivered to all who are known by the Architect to have received a

complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS 002113-5
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3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

3.4.3 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all
issued, and shall acknowledge their receipt in their Bid in the appropriate spa
acknowledging an issued Addenda could be grounds for determining a bjg n-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS \

411 Submit the bids on the Bid Forms included with the Bidding ume

41.2 Submit the original Bid Form for each bid. Bid For be Temoved from the project
manual for this purpose.

41.3 Execute all blanks on the Bid Form in a non-erg€ab, m (typewriter or manually in ink).

414 Where so indicated by the makeup on_the Bi rm, express sums in both words and
figures, in case of discrepancy betweeg Wo, the written amount shall govern.

415 Interlineations, alterations or era Pe initialed by the signer of the Bid.

416 BID ALL REQUESTED ALTER AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Aje nter “No Change”. The Contractor is responsible for
verifying that they have r all addenda issued during the bidding period. Work
required by Addenda sRgll aulbmatically become part of the Contract.

41.7 Make no addigionaestipulations on the Bid Form and do not qualify the Bid in any other
manner.

41.8 Each cop id shall include the legal name of the Bidder and a statement whether the
Bidg€r is a s8I proprietor, a partnership, a corporation, or any legal entity, and each copy
sial signed by the person or persons legally authorized to bind the Bidder to a contract.

Bid a corporation shall further give the state of incorporation and have the corporate
% affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
gitying agent's authority to bind the Bidder.

41. Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and

include it with their Bid.
In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

41.11 Each bidder shall include in their bid a copy of a valid Delaware Business License.’

INSTRUCTIONS TO BIDDERS 002113-6
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4.2 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the

State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, ban
treasurer’s check, cashier’s check, money order, or other prior approved secureded
assigned to the State. The bid bond need not be for a specific sum, but may be
for a sum equal to 10% of the bid plus all add alternates to which it relates and ofle) " d

agency for the benefit of the agency, with corporate surety authorized to do business in this 0

a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bo 3 used
shall be the standard OMB form (attached).

422 The Agency has the right to retain the bid security of Bidders to who ard is being
considered until either a formal contract has been executed and een furnished

or the specified time has elapsed so the Bids may be withdra II Bids have been

rejected.

423 In the event of any successful Bidder refusing or neglectin exeCute a formal contract and
bond within 20 days of the awarding of the contra jd¥ond or security deposited by
the successful bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

431 As required by Delaware Code, Title 23 pn 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub- . $ included with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR E A Bid will be considered non-responsive
unless the completed listis in

43.2 Provide the Name and A fo, each listed subcontractor. Addresses by City, Town or

Locality, plus State, will be

43.3 ity of t ontractor to ensure that their Subcontractors are in compliance
of this law. Also, if a Contractor elects to list themselves as a
ategory, they must specifically name themselves on the Bid Form
ument their capability to act as Subcontractor in that category in
is law.
4.4 ITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
441 @ g the performance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity
or national origin. The Contractor will take affirmative action to ensure the
applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, sexual orientation, gender identity or
national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

INSTRUCTIONS TO BIDDERS 0021 13-7
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B. The Contractor will, in all solicitations or advertisements for employees placed by or

on behalf of the Contractor, state that all qualified applicants will receive

consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin." 0

4.5 PREVAILING WAGE REQUIREMENT

451 Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, N
projects whose total cost shall exceed $15,000, and $100,000 for new col e
minimum wage rates for various classes of laborers and mechanics shall be a ined
by the Department of Labor, Division of Industrial Affairs of the State of D

45.2 The prevailing wage shall be the wage paid to a majority of empl EN_‘ ming similar
work as reported in the Department’s annual prevailing wage su inhe absence of a

majority, the average paid to all employees reported.

453 The employer shall pay all mechanics and labors emplQ firectly upon the site of work,

fthoul subsequent deduction or
rebate on any account, the full amounts accrued 8 payment, computed at wage
rates not less than those stated in the spe 'fi regardless of any contractual
relationship which may be alleged to exist bgfive g@employer and such laborers and
mechanics.

454 The scale of the wages to be paid sha
accessible place at the site of the wgrk.

ted by the employer in a prominent and easily

455 Every contract based upon th cifighitions shall contain a stipulation that sworn payroll
information, as required by tife ent of Labor, be furnished weekly. The Department
of Labor shall keep and mgi the sworn payroll information for a period of 6 months from
the last day of the wor@ ed by the payroll.

4.6 SUBMISSION OBIDS

461 Enclose thegBi d Security, and any other documents required to be submitted with

8 Sgs aque envelope. Address the envelope to the party receiving the Bids.

Identify wi project name, project number, and the Bidder's name and address. If the

Wmail, enclose the sealed envelope in a separate mailing envelope with the

ndéta "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
ior to bid opening date and time that are not properly marked.

46.2 sit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

4, Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.
< | 6.4 Oral, telephonic or telegraphic bids are invalid and will not receive consideration.
46.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of

Bids, provided that they are then fully in compliance with these Instructions to Bidders.

INSTRUCTIONS TO BIDDERS 002113-8
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4.7 MODIFICATION OR WITHDRAW OF BIDS

471 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible gr
consideration of award. Telephone directives for modification of the bid price shall ot b

permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable ang aII
be returned.

4.7.3 A Bid may not be modified, withdrawn or canceled by the Bidder dyi w ty (30) day
period following the time and date designated for the receipt and opgnRg#Of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding fi er the date of

the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received on {j il ublicly opened and will be read
aloud. An abstract of the Bids will be made av e to Bidders.

51.2 The Agency shall have the right to rg€ and all Bids. A Bid not accompanied by a
required Bid Security or by other d by the Bidding Documents, or a Bid which is
in any way incomplete or irregul sbje®to rejection.

51.3 If the Bids are rejected, it wiI@ thin thirty (30) calendar day of the Bid opening.

5.2 COMPARISON OF BIDS

5.21 After the Bids h been ned and read, the bid prices will be compared and the result of

such compari
based on t
Alternat 0

ill be made available to the public. Comparisons of the Bids may be
i plus desired Alternates. The Agency shall have the right to accept
r or combination.

5.2.2 ThegAgency f&8erves the right to waive technicalities, to reject any or all Bids, or any portion
th€r to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
k, i the judgment of the Agency or its agent(s), it is in the best interest of the State.

5.2.3 crease or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

5 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site
and include all charges that may be imposed during the period of the Contract.

72 No qualifying letter or statements in or attached to the Bid, or separate discounts will be
considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS
5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

INSTRUCTIONS TO BIDDERS 002113-9
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Contract #MJ3505000027 DELAWARE HEALTH & SOCIAL SERVICES
Herman Holloway Campus Laundry Building Roof Replacement
A. The Bidder’s financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

5.3.3.1

5.3.3.2

5.3.3.3

5.3.34

projects, including, but not limited to, defaults and/or final adjudication r
admission of violations of the Prevailing Wage Laws in Delaware or any_othe
state;

C. The Bidder’s written safety plan; \
D. Whether the Bidder is qualified legally to contract with the Stat
E. Whether the Bidder supplied all necessary informati cerning its

responsibility; and,

F. Any other specific criteria for a particular procugagient, ch an agency may
establish; provided however, that, the criteria forth in the Invitation to Bid
and is otherwise in conformity with State and/g erallaw.

If an agency determines that a Bidder is n @ e and/or nonresponsible, the
determination shall be in writing and set fort sig?ior the determination. A copy of
the determination shall be sent to the affecte dder within five (5) working days of said
determination.

In addition, any one or more of the
disqualification of a Bidder and thgfrejgeti f their Bid or Bids.

More than one Bid for the gEmegaoNifact from an individual, firm or corporation under the
same or different names.
Evidence of collusion ng Bidders.

Unsatisfactorygerfgbmance record as evidenced by past experience.

e obviously unbalanced either in excess or below reasonable cost

If are any unauthorized additions, interlineation, conditional or alternate bids or
goulaNlies of any kind which may tend to make the Bid incomplete, indefinite or
guous as to its meaning.

the Bid is not accompanied by the required Bid Security and other data required by the

5.3.3.
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

INSTRUCTIONS TO BIDDERS 0021 13-10
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54.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall

award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

considered for award. A responsive Bid shall conform in all material resp

54.3 Each Bid on any Public Works Contract must be deemed responsive by the Ager‘x
)

544 The Agency shall have the right to accept Alternates in any order or cgfnb
determine the low Bidder on the basis of the sum of the Base Bid, plus aC8gp Alternates.

54.5 The successful Bidder shall execute a formal contract, sub Xuired Insurance
Certificate, and furnish good and sufficient bonds, unless specific ed in the General
Requirements, in accordance with the General Require , Wit enty (20) days of
official notice of contract award. Bonds shall be for the f of the Agency with surety in
the amount of 100% of the total contract award. Sai be conditioned upon the
faithful performance of the contract. Bonds shall re pct for period of one year after
the date of substantial completion.

54.6 If the successful Bidder fails to execute the req@g€d Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date gf officialglotice of the Award of the Contract, their
Bid guaranty shall immediately be takg ecome the property of the State for the benefit
of the Agency as liquidated damages, pt as a forfeiture or as a penalty. Award will

then be made to the next lowest gllalified Wi@lder of the Work or readvertised, as the Agency
may decide.
54.7 Each bidder shall supply it big its taxpayer identification number (i.e., federal employer

identification number Qr so rity number) and a copy of its Delaware business license,
rded a contract, such vendor shall provide to the agency the
e numbers of such subcontractors. Such numbers shall be
provided on t of the date on which such subcontractor is required to be identified or
the time thg executed. The successful Bidder shall provide to the agency to

, within 30 days of entering into such public works contract, copies of

iness licenses of subcontractors and/or independent contractors that will
perf@m workKNOr such public works contract. However, if a subcontractor or independent
cdnirggtor is hired or contracted more than 20 days after the Bidder entered the public works

Bagirachthe Delaware Business license of such subcontractor or independent contractor
@ be provided to the agency within 10 days of being contracted or hired.

54.8 e Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

E 6: POST-BID INFORMATION
< | 1 CONTRACTOR’S QUALIFICATION STATEMENT
6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the

Agency, submit a properly executed AIA Document A305, Contractor’'s Qualification
Statement, unless such a statement has been previously required and submitted.

INSTRUCTIONS TO BIDDERS 0021 13-11
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6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND 0

7.1 BOND REQUIREMENTS

711 The cost of furnishing the required Bonds that are stipulated in the Bidding Dogfl aII
be included in the Bid.

71.2 If the Bidder is required by the Agency to secure a bond from other t @ der’s usual
sources, changes in cost will be adjusted as provide in the Contract Do Shis”

71.3 The Performance and Payment Bond forms used shall be dard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.21 The bonds shall be dated on or after the date of .

7.2.2 The Bidder shall require the attorney-in-fact wi xecutes the required bonds on behalf of
the surety to affix a certified and current of th&ypower of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN @ND CONTRACTOR

8.1 Unless otherwise required in ding® Documents, the Agreement for the Work will be
written on AIA Document #A1 ndard Form of Agreement Between Owner and
Contractor Where the Basj aygent is a Stipulated Sum.

INGTRUCTIONS TO BIDDERS

INSTRUCTIONS TO BIDDERS 0021 13-12



Herman Holloway Campus
New Castle, Delaware
Laundry Building
Roof Replacement
Contract #MJ3505000027

BID FORM

For Bids Due: Friday, February 6, 2015 at2:00 P.M. To: State of Delaware
Office of Management & Budget
540 South DuPont Highway
Suite 1
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(A _copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.g -

1. BASE BID - HERMAN HOLLOWAY CAMPUS LAU
Removal of the existing roof systems to the deck. Instal tapgftd polyisocyanurate insulation and %" Primed Dens-Deck
mechanically fastened and fully adhered to the deck. Irffta two plies of Type VI fiberglass felt and one ply of an SBS mineral
surfaced modified membrane in Type IV asphalt wiflg awhitefnergyStar coating. Project includes new flashings, edge metal and
mechanical work.

$

In Words: /

2. ALTERNATES:

There are no at@y associated with this project.
3.

Unit prices co to applicable project specification section. Refer to the specifications for a complete description of the following

Unit Priceg
T o.1: Submit a square foot price for replacement of the existing metal decking over and above the 100 square
feet included in the Base Bid. Base price on new 22 gauge painted decking nested over existing.
Include all necessary labor and material ... .......... ... ... ... ... ......... +$ /S.F.

BID FORM 0041 13-1



Herman Holloway Campus
New Castle, Delaware
Laundry Building
Roof Replacement
Contract #MJ3505000027

BID FORM

UNIT PRICE No. 2: Submit a square foot price for repair of the existing concrete decking over and above the 2,000 s
included in the Base Bid. Base price on % inch thickness using SIKA 123 Plus or equal.
Include all necessary labor and material ... .......... ... ... ... ... .......

UNIT PRICE No. 3: Submit a unit cost to install additional interior drains. Base price on Smith Model 1
in diameter, no piping.
Include all necessary labor and material ... ...........................

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/,

This bid shall remain valid and cannot be withdrawn for sixty (60) days from the date of openin ds, and the undersigned shall

abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informali i larity in any bid received.

This bid is based upon work being accomplished by the Sub-Contractors namg#on attached to this bid.

Should I/We be awarded this contract, [/We pledge to achieve substantial comp¥gtion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has compliegfan omply with all requirements of local, state, and national
laws; that no legal requirement has been or shall be violated i Ing,or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal a Y he has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action, i ot free competitive bidding.

Upon receipt of written notice of the acceptance ofghis B, the Bidder shall, within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, surance Certificates, required by the Contract Documents.

I am / We are an Individual / a Partnership orpgration

By Trading as

(Individual’s / General Pgptner’s

(State of Corporati

Business Address:

By:
( Authorized Signature )

( Title )
Date:

BID FORM 0041 13-2



ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Bid Security

(Others as Required by Project Manuals)

BID F 0041 13-3



Herman Holloway Campus
New Castle, Delaware
Laundry Building
Roof Replacement \

Contract #MJ3505000027

BID FORM Q
SUBCONTRACTOR LIST \

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accor@ bid submittal. The name and address of the sub-

contractor must be listed for each category where the bidder intends to use a sub-contractor to perform that ry of Work. In order to provide full disclosure and acceptance
of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all where he/she is qualified and intends to perform such
work.

Subcontractor Category Subcontractor Addresg/Ci te Subcontractors tax payer ID #

or Delaware Business license #

1. Roofing Contractor

2. Carpentry @

3. Mechanical (Drains)

4. Painting

5. Sheet Metal

O&

BID FORM 0041 13-4



Herman Holloway Campus
New Castle, Delaware
Laundry Building
Roof Replacement
Contract #MJ3505000027

BID FORM
NON-COLLUSION STATEMENT

\\

Y icipated in any
ubmitted this date to

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agrg
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of the Herman Holloway Campus’s Laundry Building Roof Repl%\roject have been thoroughly

examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

S

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subscri e me this day of 20

My CommissioMgexPies . NOTARY PUBLIC

Q THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM 0041 13-5



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MJ3505000027 DELAWARE HEALTH & SOCIAL SERVICES
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL 0

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:
of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business iggth of Delaware
(“State”™), are held and firmly unto the State in the sum of

Dollars ($ ), or percent xceed

s($ )

of amount of bid on Contract No. , to be e State for the use and
benefit of (insert Stap™mge name) for which payment
well and truly to be made, we do bind ourselves, our and each of s, executors, administrators, and
successors, jointly and severally for and in the whole firmly by j#fCsg Pugssfits.

NOW THE CONDITION OF THIS OBLIGATI IS S§CH That if the above bonded Principal
who has submitted to the (insert State agency name) a
certain proposal to enter into this contract for the f certain material and/or services within the
State, shall be awarded this Contract, and if said@Pri shall well and truly enter into and execute this

Contract as may be required by the terms of this€o nd approved by the
(insert State ageng this Contract to be entered into within twenty days after
the date of official notice of the award tiRgeafg# accordance with the terms of said proposal, then this

obligation shall be void or else to be an@gemai in full force and virtue.

Sealed with
thousand and

SEALED, AND DELITYER HE
Presence of
O Name of Bidder (Organization)

orporate By:
Seal Authorized Signature

¥

Name of Surety

this day of in the year of our Lord two
(20__ ).

Witness: By:

Title
BID BOND 0043 13
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2007

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner a 0
Contractor” AIA Document A101-2007.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 005213
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SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard F
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

“Provided that a valid Application for Payment is receiv§
requirements of the Contract, payment shall be
days after the Owner receives the valid Applicatio
ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUTION

Check Other — and add the follo@ingfSent@nce:

"Any remedies available in %\ uity."

ARTICLE 8: MISCELLANEOUS PROWSIQNS

8.2 Insert the folloW§
"Payme e 30 days after receipt of a valid Application for Payment. After that 30
day geriod, est may be charged at the rate of 1% per month not to exceed 12% per

8.5 e paragraph 8.5 in its entirety and replace with the following:

e Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

v END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR 005413
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND 0
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, al
(“Principal”), and , a corpofQ egally
authorized to do business in the State of Delaware, as surety (“Surety”), are held g Rgy bound
unto the (“Owner”) gr ate agency
name), in the amount of ($ ), to be paid r, for which

payment well and truly to be made, we do bind ourselves, our and eacl @
executors, administrations, successors and assigns, jointly and severally,
firmly by these presents.

wand in the whole,

Sealed with our seals and dated this day of 20
NOW THE CONDITION OF THIS OBLIGATION IS H, that if Principal, who has been
awarded by Owner that certain contract known_as tract No. dated the

day of , 20 (the “Cog ., which Contract is incorporated herein by
reference, shall well and truly provide and furnj aggerials, appliances and tools and perform all
the work required under and pursuant to the an® conditions of the Contract and the Contract
Documents (as defined in the Contract)
provided, shall make good and reimburge sufficient funds to pay the costs of completing the
Contract that Owner may sustain by re any failure or default on the part of Principal, and
shall also indemnify and save harmlc&g Oyner from all costs, damages and expenses arising out of
or by reason of the performang€ of the Contract and for as long as provided by the Contract; then
this obligation shall be void wige to be and remain in full force and effect.

Surety, for value receive tby stipulates and agrees, if requested to do so by Owner, to fully
perform and compffte the®vork to be performed under the Contract pursuant to the terms,
conditions and covendgts thereof, if for any cause Principal fails or neglects to so fully perform and

complete sucl@

¢ received, for itself and its successors and assigns, hereby stipulates and agrees that
the oflygdgon of Surety and its bond shall be in no way impaired or affected by any extension of
iffcation, omission, addition or change in or to the Contract or the work to be performed
der, or by any payment thereunder before the time required therein, or by any waiver of any
tons thereof, or by any assignment, subletting or other transfer thereof or of any work to be
formed or any monies due or to become due thereunder; and Surety hereby waives notice of any
nd all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

Performance Bond 0061 13.13
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things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the te 0
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be maileé Jivered

to them at their respective addresses shown below. Q

IN WITNESS WHEREOQF, Principal and Surety have hereunto set their \ Is, and such
of them as are corporations have caused their corporate seal to be hereto afitd these presents
to be signed by their duly authorized officers, the day and year first above w

PRINCIPAL

Name:
Witness or Attest: Address:

By, Q (SEAL)
Name: :

111y
(Corporate Seal) 06

SURETY

@ Name:
Witness or Attest: gddress:

By: (SEAL)
Name: Name:

X

Performance Bond 0061 13.13
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND 0

Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, — incipal
(“Principal”), and , a d @ pn, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are & defirmly bound
unto the (“Ow dert State agency

name), in the amount of ($ ), to be pat wner, for which
payment well and truly to be made, we do bind ourselves, our a@an every of our heirs,

executors, administrations, successors and assigns, jointly and seve > 197 and in the whole firmly
by these presents.

Sealed with our seals and dated this day , 20

awarded by Owner that certain contract know #act No. dated the
day of , 20 (the “Contract’ ichN€ontract is incorporated herein by reference,

NOW THE CONDITION OF THIS OBLIGAT SUCH, that if Principal, who has been

shall well and truly pay all and every per igfing materials or performing labor or service in
and about the performance of the wor L%e Contract, all and every sums of money due him,
her, them or any of them, for all such ¢lls, labor and service for which Principal is liable,

shall make good and reimburse Ow sufficient funds to pay such costs in the completion of the
Contract as Owner may sustagf by red¥0n of any failure or default on the part of Principal, and

shall also indemnify and sav less Owner from all costs, damages and expenses arising out of
or by reason of the perfqufffnc the Contract and for as long as provided by the Contract; then
this obligation shall be vOig erwise to be and remain in full force and effect.

Surety, for value fec8yyed, for itself and its successors and assigns, hereby stipulates and agrees that
the obligationg® rety and its bond shall be in no way impaired or affected by any extension of
time, modi @ bmission, addition or change in or to the Contract or the work to be performed
thereunder byrany payment thereunder before the time required therein, or by any waiver of any
194 of, or by any assignment, subletting or other transfer thereof or of any work to be
any monies due or to become due thereunder; and Surety hereby waives notice of any

ents, subcontracts and transfers and hereby expressly stipulates and agrees that any and all

tRings done and omitted to be done by and in relation to assignees, subcontractors, and other

ansferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Payment Bond 00 61 13.16
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Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of comp erO
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delive
to them at their respective addresses shown below.

IN WITNESS WHEREOQOF, Principal and Surety have hereunto set their hand and sg Ad such
of them as are corporations have caused their corporate seal to be hereto affixed Nehresents
to be signed by their duly authorized officers, the day and year first above writtgn

PRINCIPAL @

Name:

Witness or Attest: Address:

(SEAL)
Name:
(Corporate Seal)
0 SURETY
@ Name:
Witness or Attest&ddress:
By: (SEAL)
Name: Name:
Title:
orate Seal)
Payment Bond 00 61 13.16
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APPLICATION AND CERTIFICATE
FOR PAYMENT Q

The enclosed are the Application and Certificate for Payment (G702) and.th
Forms that will be used for all requests for payments. The Contractor '

through the American Institute of Architect.

ontinuation Sheet (G703)
to purchase these forms

O&
X

Section 00 62 76 AP-1 Application and Certificate for Payment
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GENERAL CONDITIONS Q
TO THE \
CONTRACT @

The General Conditions of this Contract are as stated in the can Institute of Architects Document AIA
A201 (2007 Edition) entitled General Conditions of the Contract Construction and is part of this project

manual as if herein written in full.

O&
X

GENERAL CONDITIONS TO THE CONTRACT 007213
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions s
remain in effect.

TABLE OF ARTICLES Q :

1, GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR Q
4. ADMINISTRATION OF THE CONTRACT

5 SUBCONTRACTORS

6.  CONSTRUCTION BY OWNER OR BY SEARA NTRACTORS
7. CHANGES IN THE WORK %

8. TIME 6

9. PAYMENTS AND COMPLETIO

10.  PROTECTION OF PERG@AIS AND PROPERTY

11, INSURANCE AN

12. UNCOVE AND CORRECTION OF WORK
13. EO S PROVISIONS

14 ON OR SUSPENSION OF THE CONTRACT

SUPPLEMENTARY GENERAL CONDITIONS 0073131
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ARTICLE 1: GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS 0

Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions N
sample forms, the Bid Form, the Contractor’s completed Bid and the Award €

Add the following Paragraph:
N uments, the
njis®on of Facilities

ts.

1.1.11 In the event of conflict or discrepancies among the
Documents prepared by the State of Delaw
Management shall take precedence over all other d

1.2 CORRELATION AND INTENT OF THE CONTRACT D TS

Add the following Paragraphs:

1.24 In the case of an inconsistency h€twgen rawings and the Specifications,
or within either document not claflied by addendum, the better quality or
greater quantity of work s e prdvided in accordance with the Architect’s
interpretation.

1.2.5 The word “PROVIQE’ #&s ¥ed in the Contract Documents shall mean
‘FURNISH AN L7 and shall include, without limitation, all labor,
materials, equi nsportation, services and other items required to
complete th

1.2.6 The wor UCT” as used in the Contract Documents means all

maigfials, systems and equipment.
1.5 OWNERS USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRU SERVICE

Deldle Paragraph 1.5.1 in its entirety and replace with the following:

dronic form, prepared by the Architect under this Agreement are, and shall remain, the

prgferty of the Owner whether the Project for which they are made is executed or not.

Such documents may be used by the Owner to construct one or more like Projects without

the approval of, or additional compensation to, the Architect. The Contractor,

Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to

use and reproduce applicable portions of the Drawings, Specifications and other documents

prepared by the Architect and the Architect’s consultants appropriate to and for use in the

Q execution of their Work under the Contract Documents. They are not to be used by the

re- esign studies, drawings, specifications and other documents, including those in

Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect's consultants.

SUPPLEMENTARY GENERAL CONDITIONS 007313-2
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER \

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurag
all underground utilities in the area of their excavation and S
repairs required, out of failure to accurately identify said uj

225 The Contractor shall be furnishe
Drawings and Project Manuals.
of reproduction, postage and han

gtiorrar sets will be furnished at the cost

ARTICLE 3: CONTRACTOR

3.2

3.3

REVIEW OF CONTRACT DOC T D FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to gt awvany errors, inconsistencies or omissions discovered
shall be reported to the hitect ghd Owner immediately.

Delete the third sentenC®in Pgragraph 3.2.3.
SUPERVISIO CONSTRUCTION PROCEDURES

ragraphs:

3.34£& 1 e Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect

to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper

protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS

Add the Following Paragraphs:

34.4

34.5

Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Ch

carefully, by whatever means are required, to insure that its Work and adj
related Work, will finish to proper contours, planes and levels. Prom
the General Contractor/Construction Manager of any defects or impgiig

Under no circumstances shall the Contractor's
preparatory Work proceed prior to preparatory W
cured, dried and/or otherwise made satisfactory ceive this Work.
Responsibility for timely installation of all rials ¥ests solely with the
Contractor responsible for that Work, wh intain coordination at all

times.
3.5 WARRANTY Q

Add the following Paragraphs:

3.5.1

3.5.2

3.5.3

35.4

O

Lo

The Contractor will guargfitee )l materials and workmanship against original
defects, except injury JoOmWRropgr and usual wear when used for the purpose
intended, for two y cceptance by the Owner, and will maintain all
items in perfect g the period of guarantee.

Defects app&aring duging the period of guarantee will be made good by the
Contractqgat h ense upon demand of the Owner, it being required that all
work will b&gn pgffect condition when the period of guarantee will have elapsed.

I on to the General Guarantee there are other guarantees required for
it¢fs for different periods of time than the two years as above, and are
rly so stated in that part of the specifications referring to same. The

guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

3.1 DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3.11.1

3.11.2

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.

At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
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3113 The Contractor shall provide two (2) prints of the as-built conditions, along with

the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and

Maintenance Instructions/Manuals.
3.17 In the second sentence of the paragraph, insert “indemnify” between “shall” and “hold”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2 ADMINISTRATION OF THE CONTRACT Q\

Delete the first sentence of Paragraph 4.2.7 and replace with the foIIowinQ
The Architect will review and approve or take other appropriate actj N@ Contractor’'s

se of checking

submittals such as Shop Drawings, Product Data and Samples
for conformance with the Contract Documents.

The Architect’s action will be taken with such reaso
in the Work in the activities of the Owner, ContragtoRor sej
sufficient time in the Owner’s professional judggfe

Add the following Paragraph:

4.2.10.1 There will be no full
Architect on this proj

Add to Paragraph 4.2.13 “aid j

sentence
ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF TRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE

WORK ’

Deletg Para 5.2.3 in its entirety and replace with the following:

52.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the

Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

AR %NSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
6. OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
Q 6.2

liance with all local requirements.” to the end of the

CONTRACTS
Delete Paragraph 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

6.2.3 In the second sentence, strike the word “shall” and insert the word “may”.
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ARTICLE 7: CHANGES IN THE WORK
(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME 0

8.2 PROGRESS AND COMPLETION
Add the following Paragraphs:

8.2.11 Refer to Specification Section SUMMARY OF WORK fi
requirements.

824 If the Work falls behind the Progress Schedule as sub 'N e Contractor,
the Contractor shall employ additional labor and/a @ i t necessary to

bring the Work into compliance with the Progress Sché t no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME
8.3.1 Strike “arbitration” and insert “remedj srin equity”.

Add the following Paragraph:

8.3.2.1 The Contractor shall upd
of the Work with each
termination of such
comply with this
of time or price @a p

tatus of the suspension, delay, or interruption
gfor Payment. (The Contractor shall report the
Bdiately upon the termination thereof.) Failure to
all constitute a waiver for any claim for adjustment
said cause.

Delete Paragraph 8.3 @& in itSgntifety and replace with the following:

8.3.3 Excgft in the™Case of a suspension of the Work directed by the Owner, an
edenglon of time under the provisions of Paragraph 8.3.1 shall be the
cigf's sole remedy in the progress of the Work and there shall be no
t or compensation to the Contractor for any expense or damage
ing from the delay.

Add following Paragraph:

@ By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.
AR : YMENTS AND COMPLETION
9. SCHEDULE OF VALUES
Add the following Paragraphs:
Q 9.21 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
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9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuati
Sheet’. Said Applications shall be fully executed and notarized.

Add the following Paragraphs: \

9.34 Until Closeout Documents have been received and oyista items
completed the Owner will pay 95% (ninety-five percent) of ulWdue the
Contractor on account of progress payments. \s

9.3.5 The Contractor shall provide a current and updated 4@ > chedule to the

Architect with each Application for Payment. Failure {0 ~@ e Schedule will be
just cause for rejection of Application for Paym

9.5 DECISIONS TO WITHHOLD CERTIFICATION Q

Add the following to 9.5.1:

8 failure to provide a current ProgresS&chedule;
9 a lien or attachment is filed;
10 failure to comply with dafory requirements for maintaining Record
Documents.
9.6 PROGRESS PAYMENTS
Delete Paragraph 9.6.1 i tiredy and replace with the following:
9.6.1 After the ARghitegl has approved and issued a Certificate for Payment, payment

sh e made by the Owner within 30 days after Owner’s receipt of the
C&ifiglite for Payment.

9.7 FAILUR NT

In fi€t sentenC®, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
afid ifgert “remedies at law or in equity”.

9.8 @sTANTIAL COMPLETION
To Subparagraph 9.8.3 - Add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the

Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

‘ ’ 9.8.5 In the second sentence, strike “shall” and insert “may”.
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ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs: 0

10.1.1.1.1  Each Contractor shall develop a safety program in accordance wi
Occupational Safety and Health Act of 1970. A copy of said plan be
furnished to the Owner and Architect prior to the commence \
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safg

inutes will be

attendance of all Safety Representatives will be ed
@ buted to all parties

recorded of said meetings by the Contractor and will §
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph: Q
10.2.4.1 As required in the Hazardous Chemi€al Act of June 1984, all vendors supplying
any material that may be degifiged asWazardous must provide Material Safety

Data Sheets for those prgQ Any chemical product should be considered
hazardous if it has a cgfttio ng on the label relating to a potential physical

or health hazard, if i wn¥0 be present in the work place, and if employees
may be expos unger rmal conditions or in foreseeable emergency
situations. Matgri e Data Sheets shall be provided directly to the Owner,

along with th&ghippingyslips that include those products.

10.3 HAZARDOUS MATERTARLS

Delete Paragr: 3.3 inits entirety.

Delete P 3.6 in its entirety.

ARTICLE 11: INS NCE AND BONDS

11.1 TR®RCTOR'S LIABILITY INSURANCE
4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as

an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor's completed operations.”

11 OWNER'S LIABILITY INSURANCE

Q Delete Paragraph 11.2 in its entirety.
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11.3 PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the PrOJect
Contractor and all Subcontractors shall provide property coverage fort
and equipment, as necessary. Any mandatory deductible requj
Contractor’s Insurance shall be the responsibility of the Contracto

PERFORMANCE BOND AND PAYMENT BOND

11.41 Add the following sentence: “The bonds will confor@forms approved

by the Office of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION Q
Add the following Paragraph:
12.2.2.1.1 At any time during the progggsg of th ork, or in any case where the nature of
the defects will be such th@ ot expedient to have corrected, the Owner, at
its option, will have thgfri geduct such sum, or sums, of money from the
amount of the Cont it C¥nsiders justified to adjust the difference in value
between the defgsfi and that required under contract including any
12.2.2.1
12.2.2.2
12.2.2.3 "and insert “two”.
cond sentence, strike “one” and insert “two”.
ARTICLE 13: MI ANEOUS PROVISIONS
13.1 ERNING LAW
Strlke ‘except that, if the parties have selected arbitration as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section 15.4.”
133 INTEREST
Strike “the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.
13.7 TIME LIMITS ON CLAIMS

Strike the last sentence.
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Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or§
inconsistent with any statute, law or regulation of the government of the United S (o)

America, the Contractor shall notify the Architect and Owner immediately upon diSCC\
ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT Q
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE Q

Delete Paragraph 14.4.3 in its entirety and replace with the following;

14.4.3 In case of such termination for the Owner’s conveni€
be entitled to receive payment for Work execi and
of such termination along with reasonable o

@ e Contractor shall
t incurred by reason

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2 Throughout the Paragraph strike “21” and in

15.1.6 CLAIMS FOR CONSEQUENTIAL DA

Delete Paragraph 15.1.6 in its entir;

15.2 INITIAL DECISION
Delete Paragraph 15.2.5 '@v and replace with the following:

15.2.5 The Architgt willapprove or reject Claims by written decision, which shall state
the g€asons efore and shall notify the parties of any change in the Contract
S Contract Time or both. The approval or rejection of a Claim by the

" chgecigfhall be subject to mediation and other remedies at law or in equity.

Deletg Para 15.2.6 and its subparagraphs in their entirety.
15.3 DJION

@1 Strike “binding dispute resolution” and insert “any or all remedies at law or in
equity”.

15.3.2 In the first sentence, delete “administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

‘ ’ 4 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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11

1.2

3.1

O

SECTION 00 73 46

WAGE DETERMINATION SCHEDULE 0
GENERAL
DOCUMENT INCLUDES \
A. State of Delaware Prevailing Wage Rates. QQ

RELATED DOCUMENTS

A General and Supplementary Conditions of the Contract. @

PRODUCTS Not Used.
EXECUTION Q
WAGE RATES
A. See attached Prevailing Wage Rate pred® ation for rates. This regulation and the

age rates, as adopted by the Department
of Labor on April 3, 1992, as dete he Division of Industrial Affairs, Office of Labor
Law Enforcement, which shall @ each craft or classification of all workers needed
to perform the Contract du ‘@ ticipated term therefore in the locality in which
public work is performedyare Made part of this Specification.

END OF DOCUMENT

O&

Section 00 73 46 1 WAGE DETERMINATION SCHEDULE



STATE OF DELAWARE

DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE: (302) 451-3423

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 159702

Located at:

225 CORPORATE BOULEVARD

SUITE 104

NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 14, 2014

CLASSIFICATION NEW CASTLE KENT SU
ASBESTOS WORKERS 21 9.20‘
BOILERMAKERS 65. 48.83
BRICKLAYERS 48. 48.08
CARPENTERS 50. 40.47
CEMENT FINISHERS 31, 21.20
ELECTRICAL LINE WORKERS 43 . 28.44
ELECTRICIANS 62. 62.10
ELEVATOR CONSTRUCTORS 175 30.55
GLAZIERS 65. 20.15
INSULATORS 51. 51.48
IRON WORKERS 59. 59.62
LABORERS 39.75
MILLWRIGHTS 50.10
PAINTERS 44 .94
PILEDRIVERS 30.45
PLASTERERS 17.50
PLUMBERS/PIPEFITTERS/STEAMFITTERS 47.28
POWER EQUIPMENT OPERATORS 24.13
ROOFERS-COMPOSITION 17.63
ROOFERS-SHINGLE/SLATE/TILE 16.45
SHEET METAL WORKERS 63.24
SOFT FLOOR LAYERS 47.12
SPRINKLER FITTERS 52..73
TERRAZZO/MARBLE/T FNRS 45,45
TERRAZZO/MARBLE/TIL TRS 52.63
TRUCK DRIVERS 20.03

/ Vi /
/ f “ 3 / A /_"ii,, - ;"//. s (-4/’
CERTIFIEN / //// BY: TS T YL e
ey ADMINISTRATOR, OFEICE OF LABOR LAW ENFORCEMENT

/

(
ESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

NO

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: Roof Replacement Holloway Campus Laundry Building, New Castle County
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ARTICLE1: GENERAL

1.1 CONTRACT DOCUMENTS
111 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents

complementary and what is required by one shall be as binding as if required all$
Performance by the Contractor shall be required to an extent consistent with the g&o
Documents and reasonably inferable from them as being necessary to produce the.in

results.

1.1.2 Work including material purchases shall not begin until the Contracto t of a
bonafide State of Delaware Purchase Order. Any work performed aterid) purchases
prior to the issuance of the Purchase Order is done at the Contractog & and cost.

1.2 EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC W

1.21 For Public Works Projects financed in whole or in part b appropriation the Contractor

agrees that during the performance of this contract:

1. The Contractor will not discriminate y employee or applicant for
employment because of race, creed gex exual orientation, gender identity
or national origin. The Contractor will positive steps to ensure that applicants
are employed and that employegs are tf§ated during employment without regard
to their race, creed, sex, colo, orientation, gender identity or national origin.
Such action shall includ be limited to, the following: employment,
upgrading, demotion or, icruitment or recruitment advertising; layoff or
termination; rates o er forms of compensation; and selection for
training, including appr; ip. The Contractor agrees to post in conspicuous
places availabl pl@yees and applicants for employment notices to be
provided by tQe co g agency setting forth this nondiscrimination clause.

#in all solicitations or advertisements for employees placed by
f of the Contractor, state that all qualified applicants will receive

ARTICLE 2: O

Q ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
@ DITIONS)

notice to proceed with the work, furnish to the Owner a complete schedule of values on the

ARTIL% ONTRACTOR
3% Schedule of Values: The successful Bidder shall within twenty (20) days after receiving

various items comprising the work.

< ’EZ Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their

Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

GENERAL REQUIREMENTS 00 81 13-2
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3.3 Before commencing any work or construction, the General Contractor is to consult with the

Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill
attention. The Contractor shall be solely responsible for and have control over constryctio
means, methods, techniques, sequences and procedures and for coordinating all pagti
the Work under the Contract, unless the Contract Documents give other specific ig N

% \ctor's
| a

permit

3.5 The Contractor shall enforce strict discipline and good order among the
employees and other persons carrying out the Contract. The Contrac
employment of unfit persons or persons not skilled in tasks assigned tqth

3.6 The Contractor warrants to the Owner that materials and equipg ed will be new
and of good quality, unless otherwise permitted, and that the wo e free from defects
and in conformance with the Contract Documents. k not§€onforming to these
requirements, including substitutions not properly approv be considered defective. If

required by the Owner, the Contractor shall furnish ey as to the kind and quality of
materials and equipment provided.

3.7 Unless otherwise provided, the Contractor sg€ll sales, consumer, use and other
similar taxes, and shall secure and pay for reqUg€d permits, fees, licenses, and inspections
necessary for proper execution of the Wogk

3.8 The Contractor shall comply with n otices required by laws, ordinances, rules,
iggautdrities bearing on performance of the Work. The

regulations, and lawful orders of
Contractor shall promptly noti if the Drawings and Specifications are observed

3.9 The Contractor shall be ible to the Owner for the acts and omissions of the
Contractor's employeeRzSubgpntractors and their agents and employees, and other persons
performing porti rk under contract with the Contractor.

3.10 The Contrg ep the premises and surrounding area free from accumulation of
waste m bbish caused by operations under the Contract. At completion of the

Work the w@ tor shall remove from and about the Project all waste materials, rubbish,
theglontract®s tools, construction equipment, machinery and surplus materials. The
CoéniRyctor shall be responsible for returning all damaged areas to their original conditions.

3.1 E LICENSE AND TAX REQUIREMENTS

3.11.1 ach Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting

< ’ parties.”
3.12. The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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ARTICLE 4:

4.1

4.1.1

4.2

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in theBi8gl
Documents.

of Management and Budget. The bond shall be conditioned upon the
and performance by the successful bidder of each and every ter
contract and the proposal, plans, specifications, and bid documeg
and condition shall be met at the time and in the manner pres
documents and the specifications, including the payment in full 1 person furnishing
materiel or performing labor in the performance of the Copggct, of @f’sums of money due
the person for such labor and materiel. (The bond § 3lso contain the successful
bidder's guarantee to indemnify and save harmles Ptate and the agency from all
costs, damages and expenses growing out of or b S@NWf the Contract in accordance
with the Contract.)

e éontract, Bid

Invoking a Performance Bond — The agency W@y, when it considers that the interest of
the State so require, cause judgement tg.he confssed upon the bond.

Within twenty (20) days after the d
award is made shall furnish a Pgfforgnan®

of award of contract, the Bidder to whom the
Bond and Labor and Material Payment Bond,
each equal to the full amount opfract price to guarantee the faithful performance of
all terms, covenants and f the same. The bonds are to be issued by an
acceptable Bonding Com cegied to do business in the State of Delaware and shall be
issued in duplicate.

Performance angpPaym onds shall be maintained in full force (warranty bond) for a
period of two (@) yg#rs after the date of the Certificate for Final Payment. The Performance
Bond shall eegthe satisfactory completion of the Project and that the Contractor will
make g s or defects in his work which may develop during the period of said
uarantee result of improper or defective workmanship, material or apparatus,
er furn®hed by themselves or their Sub-Contractors. The Payment Bond shall
ee that the Contractor shall pay in full all persons, firms or corporations who furnish
aterial or both labor and material for, or on account of, the work included herein.
onds shall be paid for by this Contractor. The Owner shall have the right to demand

he proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

GENERAL REQUIREMENTS 00 81 13-4



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

Contract #MJ3505000027 DELAWARE HEALTH & SOCIAL SERVICES

Herman Holloway Campus Laundry Building Roof Replacement

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

4.3.1 In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal«r

equitable actions brought against the State, any Agency, officer and/or employee gf th
State, for and from all claims of liability which is or may be the result of the sugc
Bidder’s actions during the performance of the Contract. L\

4.3.2 The purchase or nonpurchase of such insurance or the involvement of th ssful
Bidder in any legal or equitable defense of any action brought agai : cessful
Bidder based upon work performed pursuant to the Contract will n y defense
which the State, its agencies and their respective officers, emplQ gents might

of sovereign
and all agencies,
T the consequences

otherwise have against such claims, specifically including
immunity, where applicable, and by the terms of this section, t
officers and employees thereof shall not be financially re sibl
of work performed, pursuant to said contract.

4.4 RIGHT TO AUDIT RECORDS Q
441 The Owner shall have the right to audit thegbo records of a Contractor or any

Subcontractor under any Contract or Subc@gffact to the extent that the books and
records relate to the performance of the Gontraclr Subcontract.

&

44.2 Said books and records shall be
years from the date of final pay.
for a period of seven (7) year;

gineg by the Contractor for a period of seven (7)
the Prime Contract and by the Subcontractor
ate of final payment under the Subcontract.

ARTICLES: SUBCONTRACTORS
5.1 SUBCONTRACTING REQUIREMENTS

51.1 All contracts fgthgfconstruction, reconstruction, alteration or repair of any public building
(not a road gaire® orffighway) shall be subject to the following provisions:

1. A t shall be awarded only to a Bidder whose Bid is accompanied by a
stateWent containing, for each Subcontractor category, the name and address

(city or town and State only — street number and P.O. Box addresses not
quired) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty

work, if the State requires licenses; and
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C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor

category.
51.2 The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Biddegg,

and no action of any nature shall lie against any awarding agency or its employegs o
officers because of its decision in this regard.

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable SupbconNifact;
C. Has defaulted in the performance ongth @ n of the work covered by the
Subcontract; or
D. Is no longer engaged in such bysiness.
51.5 Should a Bidder be awarded a conjgac uccessful Bidder shall provide to the agency

such subcontractors. Such numbers shall be
such subcontractor is required to be identified or
e successful Bidder shall provide to the agency to
days of entering into such public works contract, copies of

subcontractors and/or independent contractors that will
perform work for such orks contract. However, if a subcontractor or independent
contractor is hiregpor con ed more than 20 days after the Bidder entered the public works
contract the aw@re Business license of such subcontractor or independent contractor
shall be proyide®o th¢agency within 10 days of being contracted or hired.

the taxpayer identification licens
provided on the later of the d

the time the contract is exefut
which it is contracting, witii
all Delaware Businesg li

5.2 PENALT UBSTITUTION OF SUBCONTRACTORS

5.21 S@e Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid
em in the performance of the Work on the public bidding, the Contractor shall be
@ lized in the amount of (project specific amount*). The Agency may determine to deduct
paynents of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it is established to the satisfaction of
the Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted
< ’ to the State.

*one (1) percent of contract amount not to exceed $10,000
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5.3 ASBESTOS ABATEMENT

5.31 The selection of any Contractor to perform asbestos abatement for State-funded projects

shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICAL
HANDICAPPED

541 All Contracts shall conform with the standard established by the Delaware A
Accessibility Board unless otherwise exempted by the Board.

5.5 CONTRACT PERFORMANCE

551 Any firm entering into a Public Works Contract that neglects or, perform or fails

to comply with its terms, the Agency may terminate the Contra
new Contract or may require the Surety on the Perfogmgnce Bghd to complete the
Contract in accordance with the terms of the Performang€

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CON@
6.1 The Owner reserves the right to simultaneo other construction or operations

related to the Project with the Owner's own es, and to award separate contracts in
connection with other portions of the Projegt or otff& Projects at the same site.

6.2 The Contractor shall afford the O
access and storage of materials
and shall connect and coordi
Documents.

3 bther Contractors reasonable opportunity for
ent, and for the performance of their activities,
ities with other forces as required by the Contract

ARTICLE 7: CHANGES IN THE R

71 The Owner, withgtit inva ng the Contract, may order changes in the Work consisting of
Additions, Del Modifications or Substitutions, with the Contract Sum and Contract
completion dateNgei djusted accordingly. Such changes in the Work shall be authorized

r rder signed by the Professional, as the duly authorized agent, the

Contracto 4 Owner.
7.2 T@;act Sum and Contract Completion Date shall be adjusted only by a fully executed
ngeN®rder.
7.3 additional cost, or credit to the Owner resulting from a change in the Work shall be by

mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented
statutory costs such as workman’s compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).
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7.3.2 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials

and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,

direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not@

exceed those listed in the latest version of the “Means Building Construction Cost D
publication.

7.3.3 In addition to the above, the General Contractor is allowed a fifteen pg

percent overhead and profit on change order work above and be
stated previously. To this amount, the General Contractor will be ark-up not
exceeding seven and one half percent (7.5%) on the subcontrg€to . These mark-
ups shall include all costs including, but not limited to:
insurance, supervision, etc. No markup is permitted on
subcontractor. No additional costs shall be allow
Contractor’s onsite superintendent/staff, or project
changes the project duration and is identified by
other costs associated with the change order.

, unless a change in the work
chedule. There will be no

ARTICLE 8: TIME

8.1 Time limits, if any, are as stated in t
Contractor confirms that the stipulgte
completed within the anticipated fifhe

t Manual. By executing the Agreement, the
§ are reasonable, and that the Work will be

8.2 If progress of the Work is déla y time by changes ordered by the Owner, by labor
disputes, fire, unusual i deliveries, abnormal adverse weather conditions,
unavoidable casualtieg or uses beyond the Contractor's control, the Contract Time

shall be extended for s regsonable time as the Owner may determine.

8.3 Any extension
acceptancegQ

e beyond the date fixed for completion of the construction and
of the Work called for by the Contract, or the occupancy of the
building iy @ 2r, in whole or in part, previous to the completion sha