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REQUEST FOR ADVERTISEMENT FOR BIDS

PROJECT MANAGER: Rich Glazeski DATE: _August 8, 2012

Ad Dates: 8/13 & 8/20, 2012

cc: Edward Fayda (FEES)
Alicia McCullough (OMB/DEM)

ADVERTISEMENT FOR BIDS
Sedled bids for OMB/DFM Contract No. MJ3505000001, Delaware Department of Health & Social Services, DelawaresHospital for
the Chronically I, 100 Sunnyside Road, Smyrna, DE, Electrical Upgrades Phase Il1, will be received by the State of Delaware,
Office of Management and Budget, Division of Facilities Management, in the reception area of the Facilities ManagementOffice in the
Thomas Callins Building, 540 S. DuPont Highway Suite 1 (Third Floor), Dover, DE. 19901 until 2:00 P.M. local 4itme on'\September 11,
2012, at which time they will be publicly opened and read aoud in the Conference Room. Bidder bears the riskef |ale delivery. Any bids
received after the stated time will be returned unopened.

Project involves: the removal of the existing 5kV electrical distriution Vsystem and the
installation of a new 25kV electrical distribution system td sevwe” the Boilerplant,
Laundry, Kitchen, GP1 & GP2 buildings. New 208y/120 Vac distribution equipment to
include panelboards, switchboards, distribution panels, feedé®s, branch circuits. Provide
two (2) new diesel fired emergency/standby generators to reglace existing units.

This contract will be awarded on the basis of best value. Attention is called to the Bid ecurients which detail the criteria and associated
weights which shall be used asthe basis of award. (OPTIONAL — Insert Yes [0 [Nov)

A MANDATORY Pre-Bid Meeting will be held on _Thursday, August 23; 2012, ai_10:00 A.M. at the Delaware Hospital for the
Chronically 1ll, 100 Sunnyside Road, Smyrna, DE for the purpose of establisfing the listing of subcontractors and to answer questions.
Representatives of each party to any Joint Venture must attend thisymeetingz ATTENDANCE OF THIS MEETING IS A
PREREQUISITE FOR BIDDING ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Manégement, 540 S. DuPont Highway, suite 1 (Third Floor) Dover, DE. 19901,
Attn: Richard Glazeski. The outer envelope should clearly jmdicatey, "' MJ3505000001, Electrical Upgrades Phase 111, SEALED BID -
DO NOT OPEN."

Contract documents may be obtained at the offieg of “WFayda Engineering & Energy Solutions, LLC, 801 W. Newport Pike,
Wilmington, DE 19804 on Monday, August 20, 2012hupoii receipt of $_150.00 per set/non-refundable. Checks are to be made payable
to ““ Fayda Engineering & Energy Solutions, LLC”

Construction documents will be availablefor reviei at the office of _Fayda Engineering & Energy Solutions, LLC, 801 Newport Pike,
Wilmington, DE 19804 and at the office®f thie Delaware Contractors Association.

Each bid must be accompanigtiby a bid security equivalent to ten percent of the bid amount and all additive alternates. The successful
bidder must post a performance Bend in a sum equa to 100 percent of the contract price upon execution of the contract. The Owner
reserves the right to rejett any'er al bids and to waive any informalitiestherein. The Owner may extend the time and place for the opening
of the bids from that described!in the advertisement, of not less than two calendar days notice by certified ddlivery, facsimile machine or
other electronic meansito thesé bidders receiving plans.

Contract'@eeuments Reviewed: OMB Yesv' No[O
AAB Yesv' No[O
DNREC Approval (if applicable): Yes .I No [
Recordation Complete (if applicable): Yes O No[O
Review/Authorization: Mark A. DeVore [0 Approved
0 Disapproved

Appropriation Number: 25106 Fiscal Year:__12
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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding Reguirements and the
proposed Contract Documents. The Bidding Requirements consist’ofjthe ‘Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instrugtions to Bidders (if any),
General Conditions, Supplementary General Conditions, General ‘Refuirements, Special
Provisions (if any), the Bid Form (including the Non-collusién Statement), and other sample
bidding and contract forms. The proposed Contract Doctinéritsteonsist of the Contract or
between the Owner and Contractor or Purchase”™ Oudeh, as well as the Drawings,
Specifications (Project Manual) and all Addenda issued priol to execution of the Contract.

CONTRACT DOCUMENTS: The ContracttDofuments consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (ifjany), General Conditions, Supplementary
General Conditions, General Requireifients, Special Provisions (if any), the form of
agreement between the Owner and th&,Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of #if€*Agreenient shall be AIA Document A101, Standard Form of
Agreement between Owneriand”Cantractor where the basis of payment is a STIPULATED
SUM or Suitable Purchase,Ordergdssued by the Town of Bridgeville. In the case of conflict
between the instructigns contained therein and the General Requirements herein, these
General Requirements shall prevail.

GENERAL REQUIRENMENTS (or CONDITIONS): General Requirements (or conditions) are
instructions"Pertaining to the Bidding Documents and to contracts in general. They contain,
in sumnfaryrequirements of laws of the State; policies of the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
toxthe bidding documents and to the contract under consideration and are supplemental to
the] General Requirements. Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

DHCI - Primary Upgrades & Electrical INSTRUCTIONS TO BIDDERS
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BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to he
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable;\o Be
added to or deducted from the amount of the Base Bid if the corresponding ché&ngeyin-the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as &jprice \per unit of
measurement for materials, equipment or services or a portion of the Workiasescribed in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Coritragt, or which is liable,
and which engages to be responsible for the Contractor's paynmients of all debts pertaining to
and for his acceptable performance of the Work for which fie hiaS*eentracted.

BIDDER'S DEPOSIT: The security designated in the Bid t@ be furnished by the Bidder as a
guaranty of good faith to enter into a contract wit#i thetAgescy if the Work to be performed or
the material or equipment to be furnished is awarded to him.

CONTRACT: The written agreement covering the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individuali“firat or corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: Antindividual, partnership or corporation which has a direct contract
with a contractor to furnish fabor and materials at the job site, or to perform construction
labor and furnish materialin gonnection with such labor at the job site.

CONTRACT BOND: _The approved form of security furnished by the contractor and his
surety as g"guaranty of good faith on the part of the contractor to execute the work in
accordafige withithe terms of the contract.

BIPDER'S REPRESENTATIONS

PRE-BID MEETING

Agpre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.

DHCI - Primary Upgrades & Electrical INSTRUCTIONS TO BIDDERS
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The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executedyJoint
Venture Agreement shall be submitted and signed by all Joint Venturers involveds

All required Bid Bonds, Performance Bonds, Material and Labor Payment*Bondsymust be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit a valid¢dDelaware Business
License Number with their Bid or shall state that the procegss of application for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.I. Numberiwith the Bid.

In the event of a mandatory Pre-bid Meeting, eéachdoint Venturer shall have a representative
in attendance.

Due to exceptional circumstances dnd for jgood cause shown, one or more of these
provisions may be waived at the digCretion,ofsthe State.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award,and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells) assigns and transfers to the State of Delaware all of its right,
title and interests in anchio all known or unknown causes of action it presently has or may
now or hereaftef acquire under the antitrust laws of the United States and the State of
Delaware, relatingsto the particular goods or services purchased or acquired by the Owner
pursuant terthis contréct.

BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

DHCI - Primary Upgrades & Electrical INSTRUCTIONS TO BIDDERS
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INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Docuyfnerits shall
make a written request to the Architect at least seven days prior to the date far receipt of
Bids. Interpretations, corrections and changes to the Bidding Documentsswilhbeyméde by
written Addendum. Interpretations, corrections, or changes to the Bidding:Docurients made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the“apgarent omission from it
of detailed description concerning any point, shall be regarded as meanifig that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the respansiiilityrof the Bidder.

Unless otherwise provided in the Contract Documents, the' \Contractor shall provide and pay
for all permits, labor, materials, equipment, togls, canstryction equipment and machinery,
water, heat, utilities, transportation, and other fagilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and_eduipment described in the Bidding Documents establish a
standard of quality, requiged [funCtion, dimension, and appearance to be met by any
proposed substitution, The specification of a particular manufacturer or model number is not
intended to be proprietary in"any way. Substitutions of products for those named will be
considered, proyiding that the Vendor certifies that the function, quality, and performance
characteristics of #hie material offered is equal or superior to that specified. It shall be the
Bidder's respansibility'to assure that the proposed substitution will not affect the intent of the
design, and 10" make any installation modifications required to accommodate the substitution.

Re@uests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
preposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.
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Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space, Not
acknowledging an issued Addenda could be grounds for determining a bidyto bel non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the BiddingsdDo¢uments.

Submit the original Bid Form for each bid. Bid Fopfis"maybe removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup op”tfie, Bid Form, express sums in both words and
figures, in case of discrepancy betweefjthe two, the written amount shall govern.

Interlineations, alterations or erasures'must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Aliernategenter “No Change”. The Contractor is responsible for
verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract.

Make no addition&!l stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each,copy of th€ Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall fie signed by the person or persons legally authorized to bind the Bidder to a contract.
A'WBid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY

DHCI - Primary Upgrades & Electrical INSTRUCTIONS TO BIDDERS
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All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer's check, cashier’'s check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond formyused
shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom astdward,is” being
considered until either a formal contract has been executed and bonds haye been furnished
or the specified time has elapsed so the Bids may be withdrawn orvall Bids"have been
rejected.

In the event of any successful Bidder refusing or neglecting to_execute aformal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section,6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors ingluded with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH#TRADE. A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address f@r gach listed subcontractor. Addresses by City, Town or
Locality, plus State, will be ace€ptable.

It is the responsibility of the,ContraCtor to ensure that their Subcontractors are in compliance
with the provisions @f thisWlaw. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form
and be able te*document their capability to act as Subcontractor in that category in
accordance with this law.

EQUALITY OF EMPKOYMENT OPPORTUNITY ON PUBLIC WORKS

During thegderformance of this contract, the contractor agrees as follows:

Al The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed, color,
sex or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."
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4.5

45.1

45.2

453

454

455

4.6

46.1

4.6.2

4.6.3

4.6.4

4:6.5

4.7

4.7.1

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performing Similar
work as reported in the Department’s annual prevailing wage survey or in the alisenge of a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly upén, the site of work,
unconditionally and not less often than once a week and without subseguent gleduction or
rebate on any account, the full amounts accrued at time of paypient, cmputed at wage
rates not less than those stated in the specifications, regardless of any contractual
relationship which may be alleged to exist between the employer “ang" such laborers and
mechanics.

The scale of the wages to be paid shall be posted byfie'employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specificatiori§,shéll contain a stipulation that sworn payroll
information, as required by the Department of Lahor, be furnished weekly. The Department
of Labor shall keep and maintain the swettifpayroll information for a period of 6 months from
the last day of the work week covered 9y the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Secusity,\and any other documents required to be submitted with
the Bid in a sealed opaquéyenvelope. Address the envelope to the party receiving the Bids.
Identify with the projegt name, project number, and the Bidder's name and address. If the
Bid is sent by mail, enclgsesthe sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to'Ridpening date and time that are not properly marked.

Deposit Bidssat the ‘designated location prior to the time and date for receipt of bids indicated
in the Advettisefnent for Bids. Bids received after the time and date for receipt of bids will be
maftked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
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4.7.2

4.7.3

ARTICLE 5:

5.1

511

512

5.1.3

5.2

5.2.1

5.2.2

5.2.3

524

5.25

consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, ard
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the date ‘&f
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly“gpéned and will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids.#”/A"Bid not accompanied by a
required Bid Security or by other data required by thesBid@iding,Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (80) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened afid read, the bid prices will be compared and the result of
such comparisons will be made‘available to the public. Comparisons of the Bids may be
based on the Base Bid plus d€sirechAltErnates. The Agency shall have the right to accept
Alternates in any order or combifiation.

The Agency reservestthe righit to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise foriaewyBids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase™Qr degredse in the quantity for any item is not sufficient grounds for an increase
or decred@se it the Unit Price.

Thé prices quoted are to be those for which the material will be furnished F.O.B. Job Site
and ifelude all charges that may be imposed during the period of the Contract.

No gualifying letter or statements in or attached to the Bid, or separate discounts will be
cofisidered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

3 DISQUALIFICATION OF BIDDERS

§3.1

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
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5.3.2

5.3.3

533.1

5.3.3.2

5333

5.3.34

5.3.35

5.3.3.6

5.3.3.7

54

4.l

5.4.2

B. The Bidder's record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information congernihg \its

responsibility; and,

F. Any other specific criteria for a particular procurement, which,an agency may
establish; provided however, that, the criteria be set forth in“the Invitation to Bid
and is otherwise in conformity with State and/or Federal law:

If an agency determines that a Bidder is nonresponsive and/og sOnresponsible, the
determination shall be in writing and set forth the basis fér the determination. A copy of
the determination shall be sent to the affected Bidder withig"fivex(5) working days of said
determination.

In addition, any one or more of the following cauSes fay be considered as sufficient for the
disqualification of a Bidder and the rejection of thei'Bid or Bids.

More than one Bid for the same Contra€tfrom an’individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidterss
Unsatisfactory performance tecefdias evidenced by past experience.

If the Unit Prices are, obviously unbalanced either in excess or below reasonable cost
analysis values.

If there are @nygunauthorized additions, interlineation, conditional or alternate bids or
irregularities™of “any/'kind which may tend to make the Bid incomplete, indefinite or
ambiguols as talits meaning.

If #he Bid is not accompanied by the required Bid Security and other data required by the
Biddifig Documents.

If ally exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”
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5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates;

5.4.5 The successful Bidder shall execute a formal contract, submit the required Insurafnce
Certificate, and furnish good and sufficient bonds, unless specifically waived in the Geperal
Requirements, in accordance with the General Requirement, within twenty (20) daysyof
official notice of contract award. Bonds shall be for the benefit of the Agency Wwith surety in
the amount of 100% of the total contract award. Said Bonds shall be conditiGnedwpon the
faithful performance of the contract. Bonds shall remain in affect for periog of one year after
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract and*Bosid, @s aforesaid, within
twenty (20) calendar days after the date of official Notice of the Awatd g1 the Contract, their
Bid guaranty shall immediately be taken and become the propéerty of the State for the benefit
of the Agency as liquidated damages, and not as a forfeitur€ “Gmas a penalty. Award will
then be made to the next lowest qualified Bidder of thé"Werk'er readvertised, as the Agency
may decide.

5.4.7 Prior to receiving an award, the successful Bidder&hall furnish to the Agency proof of State
of Delaware Business Licensure. If the Bidder does not currently have a Business License,
they may obtain an application by writifighto: Division of Revenue, Carvel State Office
Building, 820 French Street, Wilmingten, DE, 19899. A copy of the letter written to the
Division of Revenue, sent with yous*Bid will bé adequate proof for your firm to be considered
for award until such time as you feceie your license.

5.4.8 The Bid Security shall be returné€d 1o the successful Bidder upon the execution of the formal
contract. The Bid Securities of Mnsuccessful bidders shall be returned within thirty (30)
calendar days after the, openihg of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR'S @QUALIEICATION STATEMENT

6.1.1 Bidders towhaefn award of a Contract is under consideration shall, if requested by the
Agéncy, submit a properly executed AIA Document A305, Contractor's Qualification
Statefaent, unless such a statement has been previously required and submitted.

6.2 BUSINESS|DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

ARJICLE 7. PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.
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7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS
7.2.1 The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR
8.1 Unless otherwise required in the Bidding Documents, the Agreementfer the Work will be
written on AIA Document A101, Standard Form of Agreemepit Between Owner and

Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS
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PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

For Bids Due: (DATE) To: Mr. Richard Glazeski
Office of Management & Budget
Division of Facilities Management
Thomas Collins Building, Suite 1
540 S. DuPont Highway
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax Nox ( ) -

The undersigned, representing that he has read and understands the/Bidding Documents and that this bid is made
in accordance therewith, that he has visited the site and has familiagized himself with the local conditions under
which the Work is to be performed, and that his bid is based’up@p the materials, systems and equipment described
in the Bidding Documents without exception, hereby propeses and agrees to provide all labor, materials, plant,
equipment, supplies, transport and other facilities g€quireth 16 execute the work described by the aforesaid
documents for the lump sum itemized below:

Base Bid: Complete all work shown on Contra€t Documents

Amount: ($ )

ALTERNATES
Alternate prices conform to gpplicables project specification section. Refer to specifications for a complete
description of the following Aleptates. An “ADD” or “DEDUCT” amount is indicated by the crossed out part that
does not apply.

Alternate No. 1: Omit panelboard replacement in Candee Building.

Deduct: (% )

Alternate N&™2=Omit panelboard feeder replacement in Candee Building.

Dedugt: ($ )

Alterfiate No. 3: Provide a new generator complete with enclosure and all related appurtenances specified under
Sections 263213 and 263214 by one of the approved equal manufacturers.

Add/Deduct: (%

UNIT PRICES

There Are No Unit Prices.

DHCI - Primary Upgrades & Electricadl  BID FORM
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PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

I/lWe acknowledge Addendums numbered and the price(s) submitted includes any cost/schedule
impact they may have.

This bid shall remain valid and cannot be withdrawn for 30 days from the date of opening ofshidsyant the
undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality ogfirregularity in any bid
received.

This bid is based upon work being accomplished by the Sub-Contractors named on thie lisi=attached to this bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of all'the Base Bid work
within calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and ghall cemply with all requirements of local,
state, and national laws; that no legal requirement has been or shallybe\violatéd in making or accepting this bid, in
awarding the contract to him or in the prosecution of the work reguired; that the bid is legal and firm; that he has
not, directly or indirectly, entered into any agreement, participatedhin any collusion, or otherwise taken action in
restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the¢ Bidder shall, within twenty (20) calendar days,
execute the agreement in the required form and deliver the Confract Bonds, and Insurance Certificates, required by
the Contract Documents.

I am / We are an Individual / a Partnership / a<€orgoration

By Trading as
(Individual's / General Partner's)/ Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature)
(SEAL)
(Title)
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Bid Security

(Others as Required by Project Manuals)
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PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-coptiacter listing must
accompany the bid submittal. The name and address of the sub-contractor must be listéd forjeach category
where the bidder intends to use a sub-contractor to perform that category of work. In ordefyto provigde full disclosure
and acceptance of the bid by the Owner, it is required that bidders list themselves, as’ being the sub-
contractor for all categories where he/she is qualified and intends to perform sdchvegk:

Subcontractor Category Subcontractor Address (City & State)

1. Electrical

2. Fencing

3. Excavation

4. Paving

DHCI - Primary Upgrades & Electricadl  BID FORM
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PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any. agreement,
participated in any collusion or otherwise taken any action in restraint of free competitive bidding irff connection with
this proposal submitted this date (to the Office of Management and Budget, Division of Facilities Mahagemient).

All the terms and conditions of MJ3505000001 have been thoroughly examined and are updetstood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and Subscribed beforegne this day of 20

My Commission expites . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the State ‘of Delaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent not te,exeeed
Dollars ($ )

of amount of bid on Contract No. , to be paid to 4he State*for the use and

benefit of the Office of Management & Budget, Division of Facilities Management fofwhich payment well and
truly to be made, we do bind ourselves, our and each of our heirsg@xecutors, administrators, and
successors, jointly and severally for and in the whole firmly by these presefits.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That ifthevabove bonded Principal who
has submitted to the Office of Management & Budget, Division ofsFagilities'Management a certain proposal
to enter into this contract for the furnishing of certain materigl apd/of*Services within the State, shall be
awarded this Contract, and if said Principal shall well and truly“ehter into and execute this Contract as may
be required by the terms of this Contract and approved bythe Office of Management & Budget, Division of
Facilities Management this Contract to be entered intadwithinytwenty days after the date of official notice of
the award thereof in accordance with the terms of said propogal, then this obligation shall be void or else to
be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVERED IN THE Presence of

Name of Bidder (Organization)

Corpgrate By:
Seal Authorized Signature

Attest

Title

Name of Surety

\Witness: By:

Title
DHCI - Primary Upgrades & Electrical Bid Bond Form
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O

STANDARD FORM OF AGREEMENT \
BETWEEN OWNER AND CONTRACTOR A101-2007

The Standard Form of Agreement between Owner & Contractor are as stated in N Institute of
Architects Document AIA A101 (2007 version) entitled Standard Form of Agree en Owner and
Contractor and is part of this project manual as if herein written in full. A draft sa as been included

for reference.

O
&
O&
X
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. AIA Document Al01™ — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment 1s a Stipulated Sum

)

AGREEMENT made as of the day of &
(In words, indicate day, month and year)

) ADDIHTONE ™ AND  DETETIONS

BETWEEN the Owner: The authorgOf Whis, document
has added{information
needed_forWits gompletion.
Fhe afithow mayfalso have
FE¢ised the text of the
idal AR standard form.

. ddltlon$ and Deletions
Report that! notes added
rmatlonaas?well as
X . reyisions tb tﬁe standard
for the following Project: Brn text it available..from
(Name, location and detailed description) the author and should be |

reviewed.

(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

This document has 1mpo;&aﬁﬁ
The Architect: legal consequences~"

. . Consultatio “Wf%h an e
(Name, legal status, address and other information) att Oin - Sr}en cours od with
(g@sﬁect thif% el mpletlon

or y@ﬁfﬁlcatlon
The Owner and Contractor agree as follows. ‘R@A»mmﬁm A2®1”’“
of the

Gene???wagndltlénsu%
Contract fg?&@@gstru&%%®n%
is adopted in th1§“dacumen
by reference. Do not use“
with other general

ot

2007,

A T
camﬂltlons “anless thieg” ” |
docum@m&m;s Mlef;éd o

9
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s
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s
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ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A101™ - 2007. Copyright ©® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
Aamerican Institute of Architects. All rights reserved. WARNING: This AIA" Document is protected by U.$. Copyright Law and International
Treaties. Unauthorized repreduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximmn extent possible undsr the law. This draft was produced by AIA software at 11: 37:49 on
08/14/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
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THE CONTRACT DOCUMENTS

THE WORK OF THIS CONTRACT

DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
CONTRACT SUM

PAYMENTS

DISPUTE RESOLUTION

TERMINATION OR SUSPENSION

MISCELLANEOUS PROVISIONS

ENUMERATION OF CONTRACT DOCUMENTS

INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the/Contract(General, Supplementary and other "
Conditions), Drawings, Specifications, Addenda issued prior to executigfi of this Agreement, other documents 11,31&6@
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Com:m@t and P

e

st

—

s e

are as fully a part of the Contract as if attached to this Agreeafient or repeated herein. The Contrac;,xepresents the
entire and integrated agreement between the parties heretgrandisupersedes prior negotiations; ’represemaaﬁons or |
agreements, either written or oral. An enumeration of tlic Cghtraé¢'Documents, other than a Me@fxﬁcatlon, appears gn

Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work descyib€@in the Contract Documents, except as specifically 1ndlcatea T,

the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENTAND SUBSTANTIAL COMPLETION 7
§ 3.1 The date of commencement of\thie Weérk shall be the date of this Agreement unless a dlffereﬁfwgafe‘ N statqd

¢

below or provision is made £0r thesdatéo be fixed in a notice to proceed issued by the Owner. |

P

g,
i

y
t\

¥ P

(Insert the date of commencemént iflit differs from the date of this Agreement or, if appllcable ;state that the dqﬁe
will be fixed in a notigé to proceéd.) ‘ L

If, prior to the Ggmmencement of the Work, the Owner requires time to file mortgages and other-security-interests;
the Owaer’s time requirement shall be as follows:

§ 3.2%The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordmated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certam ‘portions of thé

Work.)

days from the date

AIA Document A101™ - 2007. Copyright ©® 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987,
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents. s
(Insert provisions, if any, for liquidated damages relating io failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfonmanige of the

Contract. The Contract Sum shall be ), subject to additions and deductions as provided ig the Contract
Documents. e

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the¥Corttract
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or pFoposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, @ttadhsa.schedule of such other
alternates showing the amount for each and the date when that amount expiress)

i -

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if gmyyto which the unit price will be applicable )

d Lim}itatip

§ 4.4 Allowances included in the Contract Sum, if anys
(Identify allowance and state exclusions, if aiyy, from thée allowance price.)

Item

RN o
e m..t,% ;

ARTICLE 5 PAYMENTS

s, ’Pi :&ﬁ
§ 5.1 PROGRESS PAYMENTS VN
§ 5.1.1 Based upon Applicatiofis for Payment submitted to the Architect by the Contractor ai’ld (Semﬁcates fo%f
Payment issued by thé Architecty’the Owner shall make progress payments on account of the Contract Sun

to the

Contractor as provided'below and elsewhere in the Contract Documents.

s
o e 5, ,h%

§6.1.3Provided that a valid Application for Payment is received by the Architect that meets all I@équzrements of the .

Congact, payment shall be made by the Owner not later than 30 days after the Owner receivés theyvzﬁ“{ d A m@“ﬁb& %g
for Payment. *

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values §ubna1tted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate thc entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in chfform and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objécted t6 by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment..

AIA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1938, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
BAmerican Institute of Architects. All rights reserved. WARNING: This nia® Document is protected by U.$. Copyright Law and International
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
.1 Take that portion of the Contract Sum properly allocable to completed Work*a:s**ﬂetemnned by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retalnage of 0
Pending final determination of cost to the Owner of changes in the Work, amounts not in dlspute
shall be included as provided in Section 7.3.9 of AIA Document A201TM—2007 General Condition§
of the Contract for Construction;
.2 Add that portion of the Contract Sum properly allocable to materials and equxpment deliverediand
suitably stored at the site for subsequent incorporation in the completed constructlon (or, i€ approved
in advance by the Owner, sultably stored off the site at a location agreed upon in writing), 1c8s
retainage of i
.3 Subtract the aggregate of prev1ous payments made by the Owner; and o
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Gextificate forT;M' ent
as provided in Section 9.5 of AIA Document A201-2007.

s

B
|

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 sliall be furtiier modiﬁgd &nder
the following circumstances: ?

1 Add, upon Substantial Completion of the Work, a sum sufficientuo ificrease the totatpayments to thie™

ful]l amount of the Contract Sum, less such amounts as the Afchitectishall determine, for.incomplete i

Work, retainage applicable to such work and unsettled cléims; and
(Section 9.8.5 of AIA Document A201-2007 requires #elegge of applicable retainage upon
Substantial Completion of Work with consent of surety, ifany.)

.2 Add, if final completion of the Work is thereaftermaterially delayed through no fault of the~ -
Contractor, any additional amounts payable iff accordance with Section 9.10. 3 of M’Documaﬁt
A201-2007.

g

§ 5.1.8 Reduction or limitation of retainage, if any 4shall B asfollows: -
(If it is intended, prior to Substantial Completioni of thewentire Work, to reduce or limit the retamagémultmg  from., -

the percentages inserted in Sections 5.1.6.1 afte.5.1.6.2 fibove, and this is not explained elsewhere in the Efommct T,
Documents, insert here provisions for such reduction or limitation.)

5‘
§ 5.1.9 Except with the Ownerswpriofiappsoval, the Contractor shall not make advance payments A0 sup‘pher@ fo @ﬁ
materials or equipment whi¢h hav€mot'been delivered and stored at the site. . e

§ 5.2 FINAL PAYMENT,
§ 5.2.1 Final paymefit, cOpstituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor whest
.1 [the Contractor has fully performed the Contract except for the Contractor’s rsespons1b1hty to correct
WorkAs provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy-other requirements;
if any, which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architect.

B
o P,

o g
o g,

s,

§ 512.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after;s‘f}le 1ssﬁance of the ™
“rchitect’s final Certificate for Payment, or as follows:

g

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 INITIAL DECISION MAKER ‘
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Docume:ntwAQ,()lm,zx(;,\o:lwl@l:aalﬁszsww,«iMng
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding di,

spute resolution

below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation\Claims
will be resolved by litigation in a court of competent jurisdiction.)

fan

e

Arbitration pursuant to Section 15.4 of AIA Document A201-2007 7

Litigation in a court of competent jurisdiction

o

» | Other (Any remedies available in law or in equity.)

ARTICLE7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor asiprovided in Article 14 of AIA Document L,,M”*“W
A201-2007. o

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to@pravision of AIA Document A201—2067ma,;10ther”“@0m;acb
Document, the reference refers to that provisionyas amefided or supplemented by other provisions of ﬁ‘i”e@pntract s

o
Mm%%”‘n

Documents. T, -~
§ 8.2 Payments due and unpaid undér the Contract shall bear interest from the date payment is due at the rate stated M&«*
below, or in the absence thereof, atthé legal rate prevailing from time to time at the place whel;e’»th’é“"l’?e}ect is A

located.
(Insert rate of interest agreed ypon)if any.)

Payments are due 30/days after receipt of a valid Application for Payment. After that 30 day penod inter
charged at the rate of 1% per month not to exceed 12% per annum.
§ 8.3 The Owné€r’s répresertative:

(Name, address and adther information)

%WWMVMMV

§ 8.4 The Contractor’s representative:
(Name, address and other information)

;

s

eSS

AR S
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§ 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.

sy
&

§ 8.6 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumeraged in
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreefient Between\Owner
and Contractor. o

(e
. T

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the{Conlragt for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attachgdig, this Agreement.) P e

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attathed to this Agreement.)

§ 9.1.6 The Addenda, if any:

Number

Portions of Addenda%elating to bidding requirements are not part of the Contract Documensts unless@hewbiddmg,w SUR——
requirements ate also gnumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
ﬂ““”ﬂ mﬁwmwuwwm

i1 7 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by tl;\e partle§, ﬂo.,!;wth&ww )
following: I

Q

.2 Other documents, if any, listed below: ‘
(List here any additional documents that are intended to form part of the Contmc;wphgggmgms AlA

RN S

Document A201-2007 provides that bidding requirements such as advemsement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of theContract
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- Documents unless enumerated in this Agreement. They should be listed here only if intended to be

part of the Contract Documents.)

s

11 of AIA Document

cle

et A S

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Art
11 of AIA Document

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article

A201-2007,)
Limit of liability or bond amount ($)

Type of insurance or bond

This Agreement entered into as of the day and year first written above.

TOR (Si2

CONTRAC

Fav

OWNER (Signature)

0 :
(Printed name and title)

(Printed

.

&

S
Wﬁwm’“ M
'
r
JR————
y e g

&

#°

¢

g,

o

g
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-200%,
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is receivetiddy the Architect that meets all
requirements of the Contract, payment shall be nfadetby‘the Owner not later than 30
days after the Owner receives the valid Application for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the following sentence:

"Any remedies available jn law’or ih equity."

ARTICLE 8: MISCELLANEOUS,PROVISIONS

8.2 Insert the followirg:
"Paymentsdre due 30 days after receipt of a valid Application for Payment. After that 30
day/period,‘interest may be charged at the rate of 1% per month not to exceed 12% per
affum."

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“Fhe Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

DHCI - Primary Upgrades & Electrical SUPPLEMENT TO AGREEMENT
Distribution System Modifications BETWEEN OWNER AND CONTRACTOR 11-1061
00 54 13-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as,principal
(“Principal”), and a corporat|on legally
authorized to do business in the State of Delaware as surety (“Surety”), are held and figmly/bound
unto the Office of Management & Budget, Division of Facilities Managementd*Owner?), in the
amount of 63 ), to be paid to Owner, for whieh payment well
and truly to be made, we do bind ourselves, our and each and every of"Quriheifs, executors,
administrations, successors and assigns, jointly and severally, for and in the #hale, firmly by these
presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUEH, that!if Principal, who has been
awarded by Owner that certain contract known as @onffact=No. MJ3505000001 dated the

day of , 20__ (the “Contract”), Which Contract is incorporated herein by
reference, shall well and truly provide and furnish allsmaterials, appliances and tools and perform
all the work required under and pursuant to thefterms and conditions of the Contract and the
Contract Documents (as defined in the Contragf) or-anyschanges or modifications thereto made as
therein provided, shall make good and reimbufse .Owner sufficient funds to pay the costs of
completing the Contract that Owner maygSustain by reason of any failure or default on the part of
Principal, and shall also indemnify and«Save harmless Owner from all costs, damages and
expenses arising out of or by reason“ef ¢h€ performance of the Contract and for as long as
provided by the Contract; then this @hligation shall be void, otherwise to be and remain in full force
and effect.

Surety, for value receivedghet&byStipulates and agrees, if requested to do so by Owner, to fully
perform and completedthe/ work to be performed under the Contract pursuant to the terms,
conditions and covepantsitheseof, if for any cause Principal fails or neglects to so fully perform
and complete suchtwork.

Surety, for value feceived, for itself and its successors and assigns, hereby stipulates and agrees
that the ohligation of Surety and its bond shall be in no way impaired or affected by any extension
of time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder,"@rby any payment thereunder before the time required therein, or by any waiver of any
provisiops thereof, or by any assignment, subletting or other transfer thereof or of any work to be
peroriited or any monies due or to become due thereunder; and Surety hereby waives notice of
any apd all such extensions, modifications, omissions, additions, changes, payments, waivers,
assighments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.
DHCI - Primary Upgrades & Electrical PERFORMANCE BOND
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such

of them as are corporations have caused their corporate seal to be hereto affixed and these

presents to be signed by their duly authorized officers, the day and year first above written.
PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Namet

Witness or Attest: Address:

By (SEAL)
Name: Néme:
Title:

(Corporate Seal)

DHCI - Primary Upgrades & Electrical PERFORMANCE BOND
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, . as principal
(“Principal”), and , a cogboratien,” legally
authorized to do business in the State of Delaware, as surety (“Surety”), are héld and firmly bound
unto the Office of Management & Budget, Division of Facilities Managepr@nt “¢:Owner”), in the
amount of (% ), to be paid to Owner;*for"wWhich payment well
and truly to be made, we do bind ourselves, our and each and every of%eut heirs, executors,
administrations, successors and assigns, jointly and severally, for afid in the whole firmly by these
presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known as Gentract No. dated the

day of , 20__ (the “Contract”), which Coptract is incorporated herein by reference,
shall well and truly pay all and every person fufnishingdmnaterials or performing labor or service in
and about the performance of the work undefithe Cantract, all and every sums of money due him,
her, them or any of them, for all such matefials, fabér and service for which Principal is liable, shall
make good and reimburse Owner suffigiefit funds to pay such costs in the completion of the
Contract as Owner may sustain by reasoneef any failure or default on the part of Principal, and
shall also indemnify and save harmiess Owner from all costs, damages and expenses arising out
of or by reason of the performance ofutlie Contract and for as long as provided by the Contract;
then this obligation shall be vgid,6therwise to be and remain in full force and effect.

Surety, for value receivéd, denitself and its successors and assigns, hereby stipulates and agrees
that the obligation of,Surety afd its bond shall be in no way impaired or affected by any extension
of time, modificatiofi, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by anytpayment thereunder before the time required therein, or by any waiver of any
provisions thegreofjyor by any assignment, subletting or other transfer thereof or of any work to be
performed,oriany nionies due or to become due thereunder; and Surety hereby waives notice of
any and all\suehl” extensions, modifications, omissions, additions, changes, payments, waivers,
assignmentsTsubcontracts and transfers and hereby expressly stipulates and agrees that any and
all things dene and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relatiop to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

DHCI - Primary Upgrades & Electrical PAYMENT BOND
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

Witness or Attest: Address:

PRINCIPAL 0

Name:

Name:

(Corporate Seal)

Witness or Attest: Address:

By: : (SEAL)
Name:
Title:

SURETY O

Name:

Name:

(Corporate Seal)

O&

X

DHCI - Primary Upgrades & Electrical
Distribution System Modifications
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%ﬂ (SEAL)
e:

Title:
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APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Instit
Document AIA G702 & AIA G703 (1992 version) entitled Application and Certifica
and is part of this project manual as if herein written in full. A draft sample has

reference.

<’
e

<

O
X
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2 AIA Document A201" - 2007

General Conditions of the Contract for Construction

‘for the following PROJECT:

(Name and location or address)

Phase 3 Primary Upgrades and Elec. Dist. Sys.Improvements
Delaware Hospital £/t Chronically 111, Smyrma DE

THE OWNER:

(Name, legal status and address)

Office of Mgmt. & Budget/ Division of Facilities Management
540 S. DuPont Highway, Thomas Collins Building, Suite 1
Dover, DE 19901

THE ARCHITECT:
(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike
Wilmington, DE 19804

TABLE OF ARTICLES

GENERAL PROVISIONS

OWNER

CONTRACTOR

ARCHITECT

SUBCONTRACTORS

CONSTRUGTION BY OWNER OR BY SEPARATE CONTRACTORS
CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY
INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK
MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

W 00 ~N O O AW N -

—_ = A Ga s
BN SO

This document has importantiggal
consequences. Congultation with
an attorney isf€fGpuraged With
respect todfs completion or
modification.
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11.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other

- Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
 the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a writien amendment
. to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample formsy

‘other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid ok

proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Dbcﬁmentsfiffo'nn the Contract for Construction. The Contract represents the entire aild integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agregments, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Deeuments sifall not be
construed to create a contractual relationship of any kind (1) between the Contractor and¢he Arehiteet or the

 Architect’s consultams /(2) between the Owner and a Subcontractor or a Sub-subcontractor;{3) between the Owner
- and the Architect or:the Architect’s consultants or (4) between any persons or entitiéS\gther thah the Owner and the

Conj:ractdr. The Arbhitéct shall, however, be entitled to performance and enforcefnentof.obligations under the
Contract;,intended to facilitate'pgrfomance of the Architect’s duties.

§1.1 3 THE WORK

The term “Work” means the construction and services required by th€ Contrat®Documents, whether completed or
partially completed, and includes all other labor, materials, equipment'hd services provided or to be provided by
the Contractor to fulﬁll the Contractor s obligations. The Worksmay constitute the whole or a part of the Project.

§ 1 g4 THE PROJECT y
The Project is the total construction of which the Workperformed under the Contract Documents may be the whole
or a part and which may mclude construction by the,Owiier and by separate contractors.

§ 1.1:5¢T~HE;DRAWINGS'
The Drawings are the graphic and pictorial portiops 6f the Contract Documents showing the design, location and
'dimensions‘ of the WOrk‘ generally including plang] elevations, sections, details, schedules and diagrams.

§1.16 THE SPECIFICATIONS

" The Specifications are that portion 6f the Lontract Documents consisting of the written requlrements for materials,

equlpment systems, standards and workmanshlp for the Work, and performance of related services.

§1.4.7 INSTRUMENTS OF SERVICE

Instruments of Service are representatlons in any medium of expression now known or later developed, of the
tangible and intamgible créative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawingg specifications, and other similar materials.

§ 148 INTIAL'DECISION MAKER
The Initial Becision Maker is the person identified in the Agreement to render initial decisions on Claims in
acgordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§1.2CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be 4s binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
- industry meanings are used in the Contract Documents in accordance with such recognized meanings.

- §1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
. 'vnumberjed' articles or (3) the titles of other documents published by the American Institute of Architects.

. § 1 4 INTERPRETATION .

o In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “anyg” and

E articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statemen@afid appedrs in
o another is not lntended to affect the interpretation of either statement.

- § 1 5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

- §1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ownersfof their respective

~ Instruments of Service, including the Drawings and Specifications, and will retain all commendéw, statutory and

~ other reserved rights, 1nelud1ng copyrights. The Contractor, Subcontractors, Sub-gtibcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service! S&mittal or distribution to
meet official regulatory requirements or for other purposes in connection withi this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ resérved rights,

- §1.5.2 The Contractor, Subcontractors, Sub-subcontractors and mat8gial@r equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under-this-authorization shall bear the copyright#iotige, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and nfagerial o equipment suppliers may not use the
Instruments of Service on other projects or for additiong’to thiS\Prgject outside the scope of the Work without the
specific wrltten consent of the Ovmer Architect and the Afchitect’s consultants.

§1. 6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of'Service#r any other information or documentation in digital form,
they shall endeavor to establish necessaryyprotocdls governing such transmissions, unless otherwise already
provxded in'the Agreement orthe Contract Decusnients.

ARTICLE 2 OWNER

§2.1 GENERAL

§ 214 The Owneris the person or éntity identified as such in the Agreement and is referred to throughout the
Contract Documents asyif singulardn number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise protided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or (e Owner s authonzed representative.

§ 21.2 The Owner shall fumlsh to the Contractor within fifteen days after receipt of a written request, information
necess@rmand televant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
infoftmation shall include a correct statement of the record legal title to the property on which the Project is located,
usually teferred to as the site, and the Owner’s interest therein.

§2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the

/ Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
‘Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work
or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall
not materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

‘the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work

_§ 2 2 4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
~ reasonable promptness. The Owner shall also furnish any other information or services under the Ownef{s contrbl

and relevant to the Contractor s performance of the Work with reasonable promptness after receivingsthe
Contractor’s wntten request for such information or services.

§2. 2 5 Unless’o’therWise provided in the Contract Documents, the Owner shall furnish to thes@ontracto¥one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2 3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirenfentsfthe Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance jwith the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any/portiof théreof, until the cause for such

- order has been eliminated; however, the right of the Owner to stop the W otlg shalljnot give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor of anysethéfperson or entity, except to the extent

requ1red by Sectlon 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Confractor defaults or neglects to carry out the Work in‘accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice ffomghe OWner to commence and continue correction of such
default or neglect with d111gence and promptness, the,OWaer nfay, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such cas¢/an appropfiate Change Order shall be issued deducting from

payments then or thereafter due the Contractofythé Teasoliable cost of correcting such deficiencies, including

Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect

or failure. Such action by the Owner and arfigunts tharged to the Contractor are both subject to prior approval of the

Architect. If payments then or thereafter due th€"Contractor are not sufficient to cover such amounts, the Contractor
shall pay the dlfference to the Owner

ARTICLE 3 CONTRACTOR

§3.1 GENERAL.

§ 3.1.1 The Contractords the person or entlty identified as such in the Agreement and is referred to throughout the
Contract Document§ as¥if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction whepetthe Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bibd the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contradigr & the Lontractor’s authorized representative.

- §312 The Contracter shall pefform the Work in accordance with the Contract Documents.

§ 31.3"The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,

ifispections or approvals required or performed by persons or entities other than the Contractor.

' 'k§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor

- shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

- Contractor as a request for information in such form as the Architect may require. It is recognized that the

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

..§3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicdble

- laws, statutes, ordinances; codes, rules and regulations, or lawful orders of public authorities, but the Contractor
- shall promptly report to the Architect any nonconformity discovered by or made known to the CopfdCter 45,2
request for 1nformat10n in such form as the Architect may require.

§ 3 24.1f the Contractor beheves that additional cost or time is involved because of clarifightigns ofinstructions the

~ Archilect issues in response to the Contractor’s notices or requests for information pursuantgo Séctions 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perfibrm the obligations
of Sections 3.2.2 or 3:2.3,'the Contractor shall pay such costs and damages to thefOwnler as would have been
avoided if the Contractor had performed such obligations. If the Contractor perfoyms li68e obligations, the
Contractor shall not be liable to the Owner or Architect for damages resultiffg ffom errors, inconsistencies or
omissions in the Contract Documents, for differences between field measdrement§ or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicablélaws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work,Wsing the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have confrol over, gonstruction means, methods, techniques,
sequences and procedures and for ¢oordinating all pottion§ of the Work under the Contract, unless the Contract
Documents give other specific instructions concesfifg thesednatters. If the Contract Documents give specific
instructions concerning construction means, methods, téchniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except s stateddbelow, shall be fully and solely responsible for the jobsite
safety of such means, methods, technique, sequénces or procedures. If the Contractor determines that such means,
methods, techmques sequences or procedurés mdy not be safe, the Contractor shall give timely written notice to the
- Owner and Architect and shall notgftoceed with that portion of the Work without further written instructions from
the. Archltect 1f the Contractor is‘thesfinstructed to proceed with the required means, methods, techniques,
sequences Or procedures withet acceptafice of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or Gamdge arlsmg solely from those Owner-required means, methods, techniques, sequences
or procedures : ,

§3 3.2 The COntractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractorgfand their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contracter or any of its Subcontractors.

- §3.3.3The.Contractor shall be resp0n51b1e for inspection of portions of Work already performed to determine that
such portigns are in proper condition to receive subsequent Work.

§ 314 LABOR AND MATERIALS
§,3.4.9 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
Inaterials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
. Wfacilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
' and whether or not incorporated or to be incorporated in the Work.

§:3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

- The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will

be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further

‘warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,

except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improp&gor
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the

, Architéct the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and eQuipmeit.

§3.6 TAXES «
The Contractor shall pay sales consumer, use and similar taxes for the Work provided by the Gentractor that are
legally enacted when bids are recelved or negotiations concluded, whether or not yet effectiye,or taerely scheduled

-~ 10201 1nt0 effect

§3. 7 PERMITS FEES NOTICES AND COMPLIANCE WITH LAWS
§3.71 Unless otherw1se provided in the Contract Documents, the Contractor shall segtirg and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper

~execution and compleuon of the Work that are customarily secured after executionjof'the Contract and legally
' requlred at' the tlme bldS are recelved or negotiations concluded.

§3.7.2 The Contractor shall comply Wlth and give notices required by dfiplicable laws, statutes, ordinances, codes,

* rules and regulatlons and Iawful orders of public authorities applicable toyperformance of the Work.

§3 1.3 If thé Contractor perfo'rms Work knowing it to begonirary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authosftiesgthe @éntractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to,cotfectioft.

o § 3.’7~.4.C,ONCEALED.0R 'UNKNOWN CONDITIONS
~ If the Contractor encounters conditions at the sitéthatare (1) subsurface or otherwise concealed physical conditions

that differ materially from those indicated ifythe Coniract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from thosé@@rdinarily found to exist and generally recognized as inherent in
construction activities of the charaCter provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and therchiféct before conditions are disturbed and in no event later than 21 days
after first.observance of the £onditiens¥The Architect will promptly investigate such conditions and, if the Architect
determines that they differ mdi€rially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of an§ part of thé Work will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If th¢’Afehitect determines that the conditions at the site are not materially different from those
1ndlcated in the Sentract Dpcuments and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Olner and Contractor in writing, stating the reasons. If either party disputes the Architect’s
determinatign ox recommendatlon, that party may proceed as provided in Article 15.

'§3 7 8 Ifjun the Course of the Work, the Contractor encounters human remains or recognizes the existence of burial

marker®, aréhaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

‘suspelidatyy operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the @perations. The Contractor shall continue to suspend such operatlons until otherwise instructed by the Owner but

shall continue w1th all other operations that do not affect those remains or features. Requests for adjustments in the

Contract Sum. and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15,
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

. § 3 8.2 Unless otherwise provided in the Contract Documents:

-1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
& all required taxes, less applicable trade discounts;
-2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profitand
‘ other expenses contemplated for stated allowance amounts shall be included in the Contract Sumybut
not in the allowances; and
.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordmgly by Change Order. The amount of the Change Order shall reflect (1) the/@iffereniee
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in ‘Contracfor’s costs
junder Sectlon 3 8.2.2.

§38. 3 Materlals and equlpment under an allowance shall be selected by the Owner with reagbnable promptness.

§39 SUPERINTENDENT

§3.91 The Contractor shall employ a competent superintendent and necessary assis#éit®who shall be in attendance
at the PrOJect site durmg performance of the Work. The superintendent shall’fepresent the Contractor, and
communlcatlons glven to the supermtendent shall be as binding as if given to the Contractor.

§3.92 The Contractor 48 soon as practicable after award of the Corifgact{ shall furnish in writing to the Owner
through the: Archltect the name and qualifications of a proposed superinifendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Ownét Onthe Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires ddditional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no redsonablg ojection.

§3.9.3 The Contractor shall not erﬁploy a proposg@ Supetintefident to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall ibt change the superintendent without the Owner’s consent,

~which shall not unreasonably be withheld or delayed,

- §3.10 CONTRACTOR S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly affer being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s 1nformat10n a ContraGtor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Do@timents, sall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be felatéd ™t the entire Project to the extent required by the Contract Documents, and shall
provide for expeditiousyand pragtigiible execution of the Work.

k §3.10.2 The Contractor $hall prepé.re a :submittél schedule, promptly after being awarded the Contract and thereafter

as necessary tofinalfifain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect(s appraval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinatediywithythe/Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittalsslf the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in COntraet Sum or extension of Contract Time based on the time required for review of submittals.

§ 310.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the OWwner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

8§ 312.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and

other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§‘3y.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their pumposéis
to demonstrate the way by which the Contractor proposes to conform to the information given and the désign

' : concept expressed in the Contract Documents for those portions of the Work for which the Contract Recuthents

require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informatibnal submiftals

o - upon which the Archltect is not expected to take responsive action may be so identified in the @gntract Dogcuments.

Submlttals that are not requn‘ed by the Contract Documents may be returned by the Architeetawitiiput @étion.

. § 3.12.5 Th‘e‘Contractor‘ shall review for compliance with the Contract Documents, approve'dnd submit to the

Architect Shop Drawings, Product Data, Samples and similar submittals required bythe Contréct Documents in

o accordance with thé‘Submittal,sch.edule approved by the Architect or, in the absefice of'an approved submittal

schedule, with reasonable promptness and in such sequence as to cause no delay,in'the Work or in the activities of
the Owner or of separate contractors.

§3.126 By subﬁiitting Shop DraWings Product Data, Samples and sifnilapsubifittals, the Contractor represents to

- the Owner and Architect that the Contractor has (1) reviewed and appre¥ed them, (2) determined and verified
 materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
: coordinated the mformatlon contalned within such submittal§ with the requirements of the Work and of the Contract

Documents

) § 3427 The “Contré.ycfof shalyla‘pefﬁ‘)rm no portion of;the Work fér which the Contract Documents require submittal

and review-of Shop Drawmgs Product Data, Sarfiplesgor sitfitlar submittals until the respective submittal has been
approved by the Archltect

§3.12.8 The Work shall be in accordance With approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from reguirements"6f the Contract Documents by the Architect’s approval of Shop
Drawmgs Product Data, Samplesdr simtilar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the titfe offtibmittal and (1) the Architect has given written approval to the specific
deviation as a minor changedn theaW ok, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. TheWContractor shall not be relieved of responsibility for errors or omissions in Shop

'Drawing$5~Pro‘duct Datél, Sampletfor similar submittals by the Architect’s approval thereof.

§3.12.9 The Contragtor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or sirfiilar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of quchywritten notme the Architect’s approval of a resubmission shall not apply to such revisions.

‘ :§ 3.12.10 The Contract01 shall not be requlred to provide professional services that constitute the practice of

architedturélor engineering unless such services are specifically required by the Contract Documents for a portion of
the, Wik br unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
pequired to provide professional services in violation of applicable law. If professional design services or

“certifications by a désign professional related to systems, materials or equipment are specifically required of the

Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria

" that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
- properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings

and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design critetia that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract

- Documents.

~ §3.13 USE OF SITE
- The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, cOdes:
. rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonabl
_._encumber the site with materials or equipment.

§3 14 CUTTING AND PATCHING
 §3.141 The Contractor shall be responsible for cutting, fitting or patching required to complete tfie Worklor to make
 its parts fit together properly All areas requiring cutting, fitting and patching shall be restored to, thécondition

ex1st1ng pl‘lOI to the cuttmg, ﬁttmg and patching, unless otherwise required by the Contracg#/Dcurtignts.

- §3. 14.2 The Comractor shall not damage or endanger a portion of the Work or fully or partially€ompleted

construction of the Owner or separate contractors by cutting, patching or otherwigé alfering such construction, or by

- excavation. The Contractor shall not cut or otherwise alter such construction by the @Wier or a separate contractor

except with written consent of the Owner and of such separate confractor; su€lieonsent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner'or a separate contractor the Contractor’s
consent to cuttmg or otherw1se altering the Work.

- §3415 CLEANING UP

§3.15.1 The Contractor sha]l keep the premises and surroundifigiarea free from accumulation of waste materials or

~ rubbish caused by operations under the Contract. At complétion of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor s tools, construction gquipnignt gnachinery and surplus materials from and about
the Pl‘OjeCt ’

§3.15.2 If the Contractor falls to clean up as proVided“ifithe Contract Documents, the Owner may do so and Owner
shall be en’uﬂed to relmbursement from the Contractory

§3. 16 ACCESS TO WORK ,
The Contractor shall prov1de the Owner and Architect access to the Work in preparation and progress wherever
located. ' ; ¢

§ 3.’17»ROYALTIES,‘ PATENTS ANDGOPYRIGHTS
The Contractor shall pay all royalti€s and license fees. The Contractor shall defend suits or claims for infringement

oof copyrights and patént rights atd shall hold the Owner and Architect harmless from loss on account thereof, but

shall not be respon§ible¥or such defense or loss when a particular design, process or product of a particular
manufacturer of'manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has teasort to believe that the required design, process or product is an infringement of a copyright or a
patentythe Contractor shall be responsible for such loss unless such information is prompily furnished to the

‘Archltect

§ 348 INDEMNIFICATION
§,3.181 To the fullest extent permiited by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,

: losses and expenses, including but not limited to attorneys’ fees, arising out of or resultmg from performance of the
“Work, prov1ded that such claim, damage, loss or expense is attributable to bodily i injury, sickness, disease or death,
_or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
- negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the

~ indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
Jcompensatlon or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
Jdmsablhty benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully praeticing

architecture in the jurisdiction where the Project is located. That person or entity is identified as the Arcliitect injthe
- “Agreement and is referrefd to throughout the Contract Documents as if singular in number.

- §4 1.2 Duties, respon51b111t1es and limitations of authority of the Architect as set forth in the Comtraét Doguments

shall not be restricted, modified or extended without written consent of the Owner, Contracter,andArcifitect.
Consent shall not be umeasonably withheld.

- §44 3 If the employmem of the Arch1tect is terminated, the Owner shall employ a g@egessor atChitect as to whom
. the Contractor hasno reasonable objection and whose status under the Contract ocuments shall be that of the
: Archltect -

 §4.2 ADMINISTRATION OF TI-IE CONTRACT
- §4.2.1 The Architect will provide administration of the Contract as d¢scribed ##the Contract Documents and will be

an Owner’s representative during construction until the date the Archife€t issues the final Certificate for Payment.
The Architect will have authorlty to act on behalf of the Ownezsonly to the extent provided in the Contract

: Documents

§ ;4:2‘.2'T4he’ iArchitectf w111 'v'i'sitgﬂie:site at intervals apprOpriate to'the stage of construction, or as otherwise agreed
with the Owner, to'become generally familiar withthe pigresé’and quality of the portion of the Work completed,

- and to determine in geheral if the Work observed is being pérformed in a manner indicating that the Work, when

fully. completed will'be in accordance with the Contract Documents. However, the Architect will not be required to

- make exhaustive or contmuous on-site ingpectiong t6"°€heck the quality or quantity of the Work. The Architect will

not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and prégrams in connection with the Work, since these are solely the

= Contractor s rlghts and. respons1b111t1es tinder the Contract Documents, except as provided in Section 3.3.1.

§4.2.3 On the bas1'sﬁ of‘the sife VlSltS, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Witk completed, and report to the Owner (1) known deviations from the Contract
Documents and from glie most roent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observéd 1misthe Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordamee,with the requirements of the Contract Documents. The Architect will not have control over or
charge of and Will notibe responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

o employees or any other ; persons ot entities performing portions of the Work.

§4.24 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
~ Exceptias otherwise provided in the Contract Documents or when direct communications have been specially

authotized; the Owner and Contractor shall endeavor to communicate with each other through the Architect about
mattess arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the

" Contractor. Commumcatlons by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review

~ and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,

material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

8 4.2. 7 The Archltect will review and approve, or take other appropriate action upon, the Contractor’s submittals

~such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance

~ with information given and the design concept expressed in the Contract Documents. The Architect’s action will be

; ‘taken,m wcordance with the submittal schedule approved by the Architect or, in the absence of an approved

~ submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional

. judgment to permit adequate review. Review of such submittals is not conducted for the purpose of deterfiunifg the

- racecuracy and completeness of other details such as dimensions and quantities or for substantiating instragtions ffor

- installation or performance of equipment or systems, all of which remain the responsibility of the Géfifractor aé

. required by the Contract Documents. The Architect’s review of the Contractor’s submittals shallfiot relicke the

- Contractor of the obhga‘uons under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not'gonstituté approval
of safety precautlons or, unless otherwise spemﬁcally stated by the Architect, of any conststiction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall notiindicate approval of an
assembly of Which the"item is a component.

§4.2. 8 The Archltect w111 prepare Change Orders and Construction Change Directives, @id may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigat@and make determinations and
o recommendatlons regardmg concealed and unknown conditions as provided in Segtion 3.7.4.

- §4 2. 9 The Archltect w1l] conduct mspectlons to determine the date O dafes of Substantial Completlon and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warrantjg6"@d related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and i8sue a final Certificate for Payment pursuant to

: Sectlon 9.10. i

§4. 2 10 Ifthe Owner and Archltect agree, the Arglfifect will gifovide one or more project representatives to assist in
- carrying out the Architect’s responsibilities at the sité™Bhe duties, responsibilities and limitations of authority of
such prOJect representatlves shall be as set forth,in an eghibit to be incorporated in the Contract Documents.

§4. 2 11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
‘Contract Documents on written reguest of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing w1th1n anfystinge hmlts agreed upon or otherwise with reasonable promptness.

§4.212 Interpretations arid decisi6hs of the Architect will be consistent with the intent of, and reasonably inferable

from, the Contract Docyments and#will be in writing or in the form of drawings. When making such interpretations
 and decisions, the Asghitect will éndeavor to secure faithful performance by both Owner and Contractor, will not

-show partiality to either'and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’e!deéiéidns on matters relating to aesthetic effect will be final if consistent with the intent
expressed 1ithe Contract Documents.

§ 4 244 The Archltect will review and respond to requests for information about the Contract Documents. The
Aschitedt’s fesponse to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
~ Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
~ number and means 4 Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

- §5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
- §5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
. practlcable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
~ proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
- writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person of
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply™within
the 14-day period shall constitute notice of no reasonable objection.

; § 5:2.2 The Coritractor shall not contract with a proposed person or entity to whom the Owner or Afichitechha$ made
- reasonable and timely objection. The Contractor shall not be required to contract with anyone tewham the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractofshall'propose'another' to whom the Owner or Architect has no reasonablé®®hjectionIf the proposed but
: rejected Subcontractor was reasonably capable of performing the Work, the Conffact,Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such changemand®@n appropriate Change Order
. shall be issued before commencement of the substitute Subcontractor’s Wofk. HoWever, no increase in the Contract
~ Sum or Contract Time shall be allowed for such change unless the Contfactr has Acted promptly and responsively
in submlttlng names as requrred :

§ 5 24 The Contractor shall not substltute a Subcontractor, persem,or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally requiredfor yélidity, the Contractor shall require each

- Subcontractor, to the extent of the Work to be pefformed by/the Subcontractor, to be bound to the Contractor by

terms of the Contract Documents, and to assufiae toward/the Contractor all the obligations and responsibilities,

i including the responsibility for safety of the SubSgntractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Bach subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contaéict Docutiénts with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof willéhot prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontraef agre€ment, the benefit of all rights, remedies and redress against the
Contractor that the Contractgf, bythe G0ntract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Sfibconiractor to enter into similar agreements with Sub-subcontractors. The

~ Contractor shall makedvailable #’each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contralt Dgcuments to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance Wwith theContract Documents. Subcontractors will similarly make copies of applicable portions of
such documents availgble to 1helr respectlve proposed Sub-subcontractors.

1§54 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§5.4.1 Bach subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A as31gnment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
“Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
‘Contract.

" When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE ,6“ 'CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
~ §6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
. §6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owneis
..own forces, and to award separate contracts in connection with other portions of the Project or other consfruction or
- operations on the site under Conditions of the Contract identical or substantially similar to these including thosé
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additiGnal,cost i
mvolved because of such actlon by the Owner, the Contractor shall make such Claim as providediin Article 15.

- §6.1. 2 When separate contracts are awarded for different pOfthDS of the Project or other génstructipn or operations
on the site, the term “Contractor”” in the Contract Documents in each case shall mean the Gosfiractor who executes
each separate Owner—Contractor Agreement

§ 6. 1. 3 The Owner shall prov1de for coordination of the activities of the Owner’s owit f6Fees and of each separate
~ contractor with the Work of the Contractor, who shall cooperate with themgTh&Contractor shall participate with
- other separate contractors and the Owner in reviewing their construction sgheduleg. The Contractor shall make any
~revisions to the construction schedule deemed necessary after a joint séviewsandshutual agreement. The construction
schedules shall then constltute the schedules to be used by the Contfagtof, separate contractors and the Owner until
: subsequently rev1sed

§6.1.4 Unless otherw1se provided in the Contract Documerils, whert'the Owner performs construction or operations
related to the Project:with the Owner’s own forces, the &wner'shall be deemed to be subject to the same obligations
and to have the same nghts that apply to the Contractds us@er the Conditions of the Contract, including, without
excludlng others those stated in Artrcle 3, this Asti€le 6 anddArticles 10, 11 and 12.

§6.2 MUTUAL RESPONSIBILITY
. §6.2.1 The Contractor:shall afford the Ovimer andjseparate contractors reasonable opportunity for introduction and
* storage of their materials and equipment andyperfbrmance of their activities, and shall connect and coordinate the
Contractor s constructlon and operatlons w1th theirs as required by the Contract Documents.

§ 6. 2 2 If part of the Contractor $ Work depends for proper execution or results upon construction or operations by
the Owner or a separate cofifractor,the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Archltect apparertdisCrepancies or defects in such other construction that would render it unsuitable
for such proper executlon and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate'gontractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s WOrk, @xcept as to defects not then reasonably discoverable.

§ 6.2.3 The Gontuacidr shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
becaus® ofithe Contractor’s delays, improperly timed activities or defective construction. The Owner shall be

E respons1ble to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
tlmed activities damage to the Work or defective construction.

§6.2. % The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6 2 5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7. CHANGES IN THE WORK
§ 7.1 GENERAL

'§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

: lirnitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Constraction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by tlie

~Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 713 Changes in the Work shall be performed under applicable provisions of the Contract Dogumeénts, aiid the

- Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construetion Gharge Directive
o or order fora minor change in the Work.

§7. 2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and sigfied bithe Owner, Contractor and
Architect stating their-agreement upon all of the following:

A The change inthe Work;

.2 The amount of the.adjustment, if any, in the Contract Sush; and

.3 . The extent of the adjustment, if any, in the Contract Tine.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order pgéparediby the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreemént o adjystment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Chang€ Disgctive] without invalidating the Contract, order changes
in the Work within the general scope of the Contragcondisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted @ccondingly.

§7.3.2 A Construction Change Directive shall betused In the absence of total agreement on the terms of a Change

Order.

§ 7.3.3 If the Construction ChangedDiredtive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methdds:
A Mutual accepfanceief a Wimp sum properly itemized and supported by sufficient substantiating data to
- permit evaluatioh;
.2 Unit pri€es stated ¥ the Contract Documents or subsequently agreed upon;
3 Costdo bedetermined in a manner agreed upon by the parties and a mutually acceptable fixed or
pereentage fee;.or
4  [Asprovided'in Section 7.3.7.

§ 7.3.4 If unit puices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated arc'materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractory the applicable unit prices shall be equitably adjusted.

§7.35 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the'Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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Init.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a

- reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
- as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
~ provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, fringe benefits

: required by agreement or custom, and workers’ compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporatéd or
consumed; .

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similag taxes related to

the Work and
S Add1t1ona1 costs of superv1s1on and field office personnel directly attributable tb the\change.

- § 7 3.8 The amount of credlt to be allowed by the Contractor to the Owner for a deletion or change that results in a

net decredse in the Contract Sum shall be actual net cost as confirmed by the Arclfitect. When both additions and

- ~ credits covering related Work or substitutions are involved in a change, the allowangc To#overhead and proﬁt shall

be ﬁgured on the ba51s of net mcrease if any, with respect to that change.

§7.39 Pending ﬁnal determination of the total cost of a Constructionhange Dirtctive to the Owner, the Contractor

- may request payment for Work completed under the Construction Chang€ Directive in Applications for Payment.

The Architect will make an interim determination for purposes of monthly certification for payment for those costs

- and certify for payment the amount that the Architect determifféShin the Architect’s professional judgment, to be

reasonably justified. The Architect’s interim determination‘of cost shall adjust the Contract Sum on the same basis
asa Change Order, subject to the right of either party to/disagrée afid assert a Claim in accordance with Article 15.

§7. 3.10 When the Owner and Contractor agree withi'a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract TimesOfbtherwise reach agreement upon the adjustments, such

~ agreement shall be effective immediately and the Archifect will prepare a Change Order. Change Orders may be
 issued for all or any part of a ConstructiofyChangg Directive.

§7.4 MINOR CHANGES IN THE WoRK

The Architect has authority to ordér ndinor.changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Ting€"and net ificonsistent with the intent of the Contract Documents. Such changes will be
effected bywrltten order sifined/bythe Architect and shall be binding on the Owner and Contractor.

ARTICLES TIME

§ 8.1 DEFINITIONS e
§ 8.1.1 Unless gtherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Document% for Substantial Completion of the Work.

. § 8.1.2Phewdat® of commencement of the Work is the date established in the Agreement.

§ 2. 1 3 The date of Substantlal Completion is the date certified by the Architect in accordance with Section 9.8.

§8. 1 HThe term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§8. 2 PROGRESS ‘AND COMPLETION

§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
'§ 8.3.1 1f the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by

- changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or othen

causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitratiohy, or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended bys€hange

-Order for such reasonable t1me as the Architect may determine.

§8.3.2 Claims relating to tim‘e shall be made in accordance with applicable provisions of Article 1.

- §8.3.3 This Section 8.3 ‘do'es”not preclude recovery of damages for delay by either party undemother préfvisions of
= the Contract Documents !

ARTICLE 9 PAYMENTS AND COMPLETION
 §9.1CONTRACTSUM '

The Contract Sum is stated in the Agreement and, including authorized adjustments;.is the total amount payable by

- the Owner to the Contractor for performance of the Work under the Contraft Doctimehts.

§ 9.2 SCHEDULE OF VALUES G
Where the Contract is based on a stlpulated sum or Guaranteed Maxiniifm Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule,ofyalues dlocating the entire Contract Sum to the

- various portions: ‘of the Work and prepared in such form and@upported by such data to substantiate its accuracy as
© the Architect: may require. This schedule, unless objectedfto byythe Architect, shall be used as a basis for reviewing

the Contractor s Apphcatrons for Payment.

 §93 APPLICATIONS FOR PAYMENT

Init.

8§ 9.3.1 At least ten days before the date establighed™for each progress payment, the Contractor shall submit to the
- Architect an itemized Application for Payment ptgpdf€d in accordance with the schedule of values, if required under

Section 9.2, for completed portions of the Work. Stich application shall be notarized, if requlred and supported by
such data substantiating the Contractdr’s right ¥"payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and :materlal suppliers, and shall reflect retainage if provided for in the Contract
Documents '

§9.3. 11 As‘provi‘ded'rn Sectiof 7. 3 9, such applications may include requests for payment on account of changes in

the Work that have be¢h properlyfauthorized by Construction Change Directives, or by interim determinations of the
Archltect but not yél ifleluded in’ Change Orders.

§ 9. 3 1 2 Apphcatrons for Payment shall not include requests for payment for portions of the Work for which the
Contractor@oesnot intend to pay a Subcontractor or material supplier, unless such Work has been performed by

’ others whom the Contract()r intends to pay.

§9. 3 2'Unléss otherw1se prov1ded in the Contract Documents, payments shall be made on account of materials and
equiptiienbdelivered and sultably stored at the site for subsequent incorporation in the Work. If approved in advance
by the, Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agréed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

‘compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
‘materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable

insurance, storave and transportation to the site for such materials and equipment stored off the site.

:§ 933 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Init.

Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notlfy the Contractor and Owner in writing of the Architect’s reasons for withholding
certlﬁcatlon in whole or in part as provided in Section 9.5.1.

§94. 2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, thél, tO\the
best of the Architect’s knowledge information and belief, the Work has progressed to the point indicatedand that

- the quality of the Work is in accordance with the Contract Documents. The foregoing representatiofiS dig subjéct to

an evaluation of the Work for conformance with the Contract Documents upon Substantial Completlon 10 results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents,prier ¢ completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate forFayimentywill further
constitute a representation that the Contractor is entitled to payment in the amount certified.£lowever, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantlty of the Work, (2) reviewed constru€tion means, methods, techniques,

- sequences or procedures, (3) reviewed copies of requisitions received from Subconts@ctors and material suppliers
- and other data requested by the Owner to substantiate the Contractor’s right#fo Payment, or (4) made examination to

ascertain how or for thatip‘u‘rpokse the Contractor has used money previoufly paid on account of the Contract Sum.

- § 9.5 DECISIONS TO WITHHOLD CERTIFICATION
- §9.5.1 The Architect ‘may withhold a Certificate for Payment in whole g in part, to the extent reasonably necessary

to protect the Owner, if in the Architect’s opinion the represesf@tions to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in th&amounfiof the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If fic Contractbr and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificat@,fopPayment for the amount for which the Architect is able to
make such represematlons to the Owner. The Arglfifect may,lso withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Archiiett’s gpinton to protect the Owner from loss for which the Contractor
is responsﬂole including loss resulting from acts and omissions described in Section 3.3.2, because of
1 defective Work not remedieds;
.2 third party claims filéd or reasonable evidence indicating probable filing of such claims unless
. security acceptabl€o #lie Owner is provided by the Contractor;
.30 failure of the G@ffracter 46 make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence/that the Work cannot be completed for the unpaid balance of the Contract Sum;
;5 damag@ to the Owner or 4 separate contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
yinpaid balarice would not be adequate to cover actual or liquidated damages for the anticipated delay;
or .
TN, tépeatéd failure to carry out the Work in accordance with the Contract Documents.

§9.5:2, When the above reasons for withholding certification are removed, certification will be made for amounts

previously withheld..

§9.5.91f the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,

dssue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the

Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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Init.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar

. .manner.

§963 The Architect will, on request, furnish to a Subconfractor, if practicable, information regarding percentages of

completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

i ‘acc;)untﬁ~bfporti0ns of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has propenly paid

o Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for siibcontracted
 Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to'gontdct

Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Archite¢t shall'havean

L obhgatlon to pay or to see t0 the payment of money to a Subcontractor, except as may otherwise bewequired by law.

- §96. 5 Contractor payments to materlal and equipment suppliers shall be treated in a manfier sifffilar to that provided

1nSect10ns962 963 and964

§9. B BA Certlﬂcate for Payment a progress payment, or partial or entire use or dccupaney, of the Project by the
Owner shall not constltute acceptance of Work not in accordance with the ContracttDocuments.

§ 9.6.,7,‘Unless the 'COntracth provides the Owner with a payment bondgn the full penal sum of the Contract Sum,
payments received by the COntrathr for Work properly performed b Subcontfactors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Witk or furnished materials, or both, under
contract with the Contractor for Wthh payment was made by the;Owner.Nothing contained herein shall require
money to be placed in a separate account and not commingléd withimoney of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contggetorior breach of trust or shall entitle any person or entity
to an award of pumtlve damages agamst the Contractef fordreachi of the requirements of this provision.

§9.7 FAILURE OF PAYMENT

~Ifthe ,Archltect does not 1ssuek‘a Certificate foffPayment, through no fault of the Contractor, within seven days after
. receipt of the Contractor’s Application for Paymient, 61 if the Owner does not pay the Contractor within seven days

after the date es’cabhshed in the Contract Ddguments the amount certified by the Architect or awarded by binding
dispute resolutlon ‘then the Contractér may, upeh seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of th€ amgtnt owing has been received. The Contract Time shall be extended
appropriately and the Contract,Sum‘éhall ¢ increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plds 1nterest as prov1ded for in the Contract Documents.

§9.38 SUBSTANTIAL COMPLETION ,

§9.8.1 Substantial @ontpletion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently comiplete i accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its 1ntended Wse.

§9.8.2 When the ContractOr coné:ide'rs that the Work, or a portion thereof which the Owner agrees to accept

- sepanately, 1s substantxally complete, the Contractor shall prepare and submit to the Architect a comprehensive list of

items tybe @ompleted or corrected prior to final payment. Failure to include an item on such list does not alter the

‘responmblhty of the Contractor to complete all Work in accordance with the Contract Documents.
EE e \

§'9.8:8 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not

:mcludcd«on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a

Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and

insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
~ of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

+§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, ‘the Owner shall make payment of retainage applymg to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Docurtigntst

§9.9 PARTIAL OCCUPANCY OR USE

'§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work apfiny'stagehen
such portion is designated by separate agreement with the Contractor, provided such occupancy g use is tonsented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having'jurisdic#fon over the
Project. Such partlal occupancy or use may commence whether or not the portion is substghtially cemplete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each 0fth€m for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, aidfave agreed in

* writing concerning the period for correction of the Work and commencement of yfarranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the'€ofitfaétor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the'C8nirator to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Workishall bé\determined by written agreement
between the Owner and Contractor or, if no agreement is reached, bydecision ofdhe Architect.

§9.9.2 Imm'edlat'ely prlor' to such partial occupancy or use, the Owner, Gontractor and Architect shall jointly inspect
the area to be occupled or pomon of the Work to be used in gfdeigo determine and record the condition of the
Work. , -

§9.9.3 Unless bthervsfiéé agreed upon, partial occuparity of use,of a portion or portions of the Work shall not
constitute acceptance of Work not complying witl'the requist€ments of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§9:10.1 Upon receipt of the Contractor’s #ritten Hotice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptabl¢’under the Contract Documents and the Contract fully performed, the Architect

- will promptly issue a ﬁnal Certificates for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the bas1s offthe Arehitéct’s on-site visits and inspections, the Work has been completed in
accordance with terms and Genditions of the Contract Documents and that the entire balance found to be due the
‘Contractor and noted in,the final Cértificate is due and payable. The Architect’s final Certificate for Payment will

- constitute a further 1¢hresentation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final paymenthave been fulfilled.

§ 9.10.2 Neither final payment nor:any remaining retained percentage shall become due until the Contractor submits
to the Architect'(l),aft affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

- with th&Werkfor which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withfield by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
GentrachDotuments to remain in force after final payment is currently in effect and will not be canceled or allowed
to éxpire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Cantractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security

| interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the

- Owner, Ifa Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
- Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that

~ portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to

_ certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising frém
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

. §9.105 Accepﬁance of final payment by the Contractor, a Subcontractor or material supplier shall Constitute a
- waiver of claims by that payee except those previously made in writing and identified by thatpayeg asWinsettled at
- the time of ﬁnal Apphcatlon for Payment.

ARTlCLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be respons1ble for initiating, maintaining and supervisingsall séfety precautions and programs
in connectmn with the performance of the Contract.

- § 102 SAFETY OF PERSONS AND PROPERTY
- §10.21 The Contrastor shall take reasonable precautions for safety of,%nd shall provide reasonable protection to
prevent damage injury or loss to -
1 employees on the Work and other persons wib may be affected thereby;
2 ~the Work and materials and equipment to#e ingorporated therein, whether in storage on or off the
~ site; under care, custody or control of th€ Cofitractér or the Contractor’s Subcontractors or Sub-
- subcontractors; and
.3 other property at the site or adjacgnt thesgtojSuch as trees, shrubs, lawns, walks, pavements,
: roadways, structures and utilitiés n6t designated for removal, relocation or replacement in the course
of construction. -

o §10.2. 2 The Contractor shall comply Wlth and Five notices required by applicable laws, statutes, ordinances, codes,
o rules and regulations, and lawful giders’ of public authorities bearing on safety of persons or property or their
protectlon from damage 1nJury or 1ogs.

§10.2. 3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguardsdor safety ohd protectlon including posting danger signs and other warnings against hazards,
*promulgatlng safety regulatlons and notifying owners and users of adjacent sites and utilities.

§ 10 24 When use or stnrage of exploswes or other hazardous materials or equipment or unusual methods are
necessary for ekecution of the Work, the Contractor shall exercise utmost care and carry on such activities under
: superwswn of properly qualified personnel.

§ 10. 2 ST he Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurafiee required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by dity of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

"Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or

| anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or

© create an unsafe condition.

: “§"10'2'8\INJURY OR DAMAGE TO PERSON OR PROPERTY i

 Ifeither party suffers injury or damage to person or property because of an act or omission of the other party, or of j
‘others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not

y ;msur.ed, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The natice

shall provide sufficient detail to enable the other party to investigate the matter.

* §10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is responsible for compliance with any requirements included in the Conffact Doduments {
regarding hazardous materials. If the Contractor encounters a hazardous material or substance Hot alidressed in the !

~ Contract Documents and if reasonable precautions will be inadequate to prevent foreseeabl€ Bodilfyinjury or death
© to persons resultmg from a material or substance, including but not limited to asbestos or‘polfchlbrinated biphenyl
- (PCB), encountered on the: site by the Contractor, the Contractor shall, upon recognizing thexgaifdition, immediately

stop Work n the affected area and report the condition to the Owner and Architegf in Writing.

§ 10. 3 2 Upon recerpt of the Contractor s written notice, the Owner shall obtgifi*the Services of a licensed laboratory

~ to verify the presence or absence of the material or substance reported by the Contractor and, in the event such

material or substance is found to be present, to cause it to be rendereddiarmiless. Wnless otherwise required by the
Contract Documents the Owner shall furnish in writing to the Contfactof’and Architect the names and qualifications
of persons or entities who are'to perform tests verifying the presence oriabsence of such material or substance or
who are to perform the task of removal or safe containment of§ieh material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing statirfg whethgr or not either has reasonable objection to the

* persons or entities proposed by the Owner. If either the/Contragiorfor Architect has an objection to a person or entity i

proposed by the Owner, the Owner shall propose anofher 46 whom the Contractor and the Architect have no
reasonable objection. When the material or substa@e hagbegh rendered harmless, Work in the affected area shall

: - resume upon written agreement of the Owner anld Cofiffactor. By Change Order, the Contract Time shall be
. extended approprlately and the Contract Sum shall be ificreased in the amount of the Contractor’s reasonable
' addmonal costs of shut—down delay and atart-up!

§ 10.3.3 To the fullest ext;ent permitiéd bfy' la'w, the Owner shall indemnify and hold harmless the Contractor,

Subcontractors, Architect, Archit@et’siConsultants and agents and employees of any of them from and against
claims, damages, losses and espenses, in€luding but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work i theaffected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10,34 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributablé to bodily mjury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party segKingndenthity.

§10.3.4 The Owner shall rrot be responsible under this Section 10.3 for materials or substances the Contractor brings

1o the sitesun]éss such materials or substances are required by the Contract Documents. The Owner shall be
, respon51b1e for matenals or substances required by the Contract Documents, except to the extent of the Contractor’s
,fault or neghgence m the use and handling of such materials or substances.

§ 10 3 5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
@ material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to

“perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s

fault or neghgence

-§10. 3 6 If w1th0ut neghgence on the part of the Contractor, the Contractor is held liable by a government agency for

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

~ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

- § 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims

~set forth below which may arise out of or result from the Contractor’s operations and completed operations undef
- the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor@r by:

a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose actggamy,of

A 'them may be liable:

A Claims under workers’ compensation, disability benefit and other similar employee bengfitacts that
are applicable to the Work to be performed,;
.2 Claims for damages because of bodily injury, occupational sickness or disease, ér death ofithe
- Contractor’s employees;
3 Claims for ‘damages because of bodily injury, sickness or disease, or death@®f aiiy"person other than
the Contractor’s employees;
 Claims for - damages insured by usual personal injury liability coverag®;
: _~Cla1ms for damages, other than to the Work itself, because of injufy todrdestruction of tangible
- property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a pergon or property damage arising out of
. ownership, maintenance or use of a motor vehicle;
.7 - Claims for bodily injury or property damage arising oufl of omp¥eted operations; and
-8 Claims inVolving contractual liability insurance applicable to the Contractor’s obligations under
'Scctmn 3. 18

o

§ 11 1 2 The 1nsurance Tequ1red by Section 11.1.1 shall bg*writtgn foF not less than limits of liability specified in the
Contract Documents or required by law, whichever caferagé is gi€ater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained witfioutfiterruption from the date of commencement of the
Work until the date of final payment and terminafion.efan§/Coverage required to be maintained after final payment,

i and, with réspect to the Contractor’s completedd operatiofis coverage, until the expiration of the period for correction
rnof Work or for such other perlod for mamtenance of completed operations coverage as specified in the Contract
: >Documents G

- §11. 1 3 Certlﬁcates of ingurance acceptable to the Owner shall be filed with the Owner prior to commencement of

the Work and thereafter upon renewd! or séplacement of each required policy of insurance. These certificates and the
insurance policies required by thiss§echibn 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowedto expire until at least 30 days’ prior written notice has been given to the Owner. An

~additional certlﬁcate efidencing eontinuation of liability coverage, including coverage for completed operations,

shall be submitted with'the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of®uch coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of c@verage bn account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the, Contfactor with reasonable promptness.

: '§ 1144 The Céntfaétor shall’caﬁ’se the commercial liability coverage required by the Contract Documents to include
(1) the'Qwher, the Archltect and the Architect’s consultants as additional insureds for claims caused in whole or in

pay Byshie Contractor 5 negllgent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the

,Contractor’s completed operations.

3 11 2 OWNER’S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11 3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitatidi
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsewask,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contragtiis, sciyiges
and expenses requlred asa result of such insured loss.

§ 11 Sa.21f the Owner does not intend to purchase such property insurance required by the/€ontraet and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor ifiwsiting prior to

- commencement of the Work. The Contractor may then effect insurance that will protect the'intsfests of the
~ Contractor, Subcontractors and Sub-subcontractors in the Work, and by approprias€é Change Order the cost thereof
. shall be charged to the Owner. If the Contractor is damaged by the failure or neglects6fthe Owner to purchase or
- maintain insurance as described above, without so notifying the Contractor i@ Wuiting, then the Owner shall bear all
e reasonable costs: properly attrlbutable thereto.

= § 11.3. 1 3If the property 1nsurance requlres deductibles, the Owner shallgay costs not covered because of such

deductlbles

§ 11.3. 1 4 This property msurance shall cover portions of th€ Work Stored off the site, and also portions of the Work
in transrt ' ,

§11.34. 5 Partlal occupancy or use in accordance yeith S&etioi.9 shall not commence until the insurance company

~ or companies providing property insurance have cons€fited to such partial occupancy or use by endorsement or
~otherwise. The Owner and the Contractor shallitake reasonable steps to obtain consent of the insurance company or
- companies and shall, without mutual writégn conSgnt, take no action with respect to partial occupancy or use that
. would cause cancellatlon lapse or reductlon of inSurance.

8§ 11 3.2 BOILER. AND MACHINERY INSURANCE

The Owner shall purchase andsmaintain J0iler and machinery insurance required by the Contract Documents or by

law, which shall specificall§icoyetBuch insured objects during installation and until final acceptance by the Owner;
this insurance shall include inféresté of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor sha]l be named insureds.

§ 11 33 LOSS OF USE INSURANCE

The Owner, af the Owher’s “option, may purchase and maintain such insurance as will insure the Owner against loss
of use of theOWmer s property due to fire or other hazards, however caused. The Owner waives all rights of action
againstithe Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other

. hazafds however caused

§‘1‘1.3,‘4 Ithe Comraotor requests in writing that insurance for risks other than those described herein or other
special causes of loss beé included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§11.3.51f during the Project construction period the Owner insures properties real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior:written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employee$,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pupswant g
this:Section 11.3 or other property insurance applicable to the Work, except such rights as they have to firoceedsiof
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall requizesef the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subgéntractars, Sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written wherglegally required for
validity, similar waivers each'in favor of other parties enumerated herein. The policies shallgpgovide stigh waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as td.a persen or entity even
though that person or entity would otherwise have a duty of indemnification, contractual orGthepwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity™Bad an inSurable interest in the

property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusfed by the ®wner as fiduciary and made
payable:to the:Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractorghallpay Stibcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agrééments, written where legally required for
validity, shall require Subcontractors to make payments to theisSub-subcentractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Qfneras fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s dutigs. The coSfof required bonds shall be charged against
proceeds received as fiduciary. The Owner shall depesitiin a s¢parate account proceeds so received, which the
Owner shall distribute in accordance with such afreement 86 the parties in interest may reach, or as determined in
accordance with the method of binding disput&resolution selected in the Agreement between the Owner and
Contractor, If after such loss no other spegial agreeni€nt is made and unless the Owner terminates the Contract for
convenience, replacement of damaged propety shill be performed by the Contractor after notification of a Change

~in‘the Work in accordance with Artigle 7.

§11.3.10 The O:wnerkas\ﬁduciary shaif hayé power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days afler occurrence of loss to the Owner’s exercise of this power; if such

-objection is made, the dispute'hall be resolved in the manner selected by the Owner and Contractor as the method

of binding dispute resglution in-the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute r€solution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distributionsefinsurafige proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFRORMANCE BOND AND PAYMENT BOND

§11.4.1.The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Gentract afid payment of obligations arising thereunder as stipulated in bidding requirements or specifically
requiredyin the Contract Documents on the date of execution of the Contract.

8§ 1142 Upon the request'of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12  UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specificaliy
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such

-~ costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
- aseparate contractor in which event the Owner shall be responsible for payment of such costs.

~ §12.2 CORRECTION OF WORK
~ §12.2,1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
- The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirementstf
. the Contract Documents, whether discovered before or after Substantial Completion and whether or not fibridatedy
,mstalled or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
“of uncovering and replacement and compensation for the Architect’s services and expenses made MeC@ysary;
' thereby, shall be at the Contractor s expense.

N 2 AFTER SUBSTANTIAL COMPLETION
- §12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one yearnafier the date of

Substantial Completion of the Work or designated portion thereof or after the date for commiengement of warranties

~ established under Section 9.9.1, or by terms of an applicable special warranty regsfired by the Contract Documents,
-~ any of the Work is found to be not in accordance with the requirements of the ContrdctBocuments, the Contractor

shall correct it promptly after recelpt of written notice from the Owner to deS0"unless the Owner has previously

~ given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after

- discovery of the condition. During the one-year period for correction gf Wokk, ifthe Owner fails to notify the

- Contractor and give the Contractor an opportunity to make the corréétionf] the Owner waives the rights to require
- correction by the Contractor and to make a claim for breach of warrantyy, If the Contractor fails to correct

nonconforming Work w1th1n a reasonablc time during that pefio@after receipt of notice from the Owner or

- Architect, the Owner may correct 1t in accordance with Section 2.4,

§ 12.2.2. 2 The one—year penod for correctlon of Work'shall'be extended with respect to portions of Work first
performed after Substantial Completion by the pgritd of time’between Substantial Completion and the actual

‘ completlon of that pomon of the Work.

§ 12 2 2 3 The one-year pcrlod for correctign of Wiork shall not be extended by corrective Work performed by the

Contractor pursuant to thls Sectlon 12 2

§ 12.2. 3 The Contractor shall remoye from the site portions of the Work that are not in accordance with the
requirements of the Contract @gunientsfand are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractorshall bear the cost of correcting destroyed or damaged construction, whether completed or
partially cor’npleted ¢f the Owner or'separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordancéwith the requirements of the Contract Documents

§ 12. 2 5 Nothlng contamed in thls Section 12.2 shall be construed to establish a period of limitation with respect to
other obligationthe/Contractor has under the Contract Documents. Establishment of the one-year period for
correctipmef Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct

- the Wiorkhand has no relationship to the time within which the obligation to comply with the Contract Documents

may.be ®ought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability wlth respect to the Contractor’s obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

- Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 15.4.

§13.2 SUCCESSORS AND ASSIGNS

--§13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless ré&maih
legally responsible for all obligations under the Contract.

& §L13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providingeonstsuction
- financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contgéict Doduments.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTENNOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, 6 a member of the

firm or entity, or to an officer of th’e corporation for which it was intended; or if deli¥ered at, 0¥ sent by registered or
- certified mail or by courier serv1ce providing proof of delivery to, the last busine§s addzess known to the party

giving notlce

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents ghd rights*afid remedies available thereunder
shall be in addition to and not a hmltatlon of duties, obligations, rightsidnd remedies otherwise imposed or available
by law.

§ 13.4.2:N0’ action or failure to act by the Owner, Architegt or'€ontractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such actioyf or failuréo act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreediin wiifing.

§13.5 TESTS AND INSPECTIONS

- § 13.5.1 Tests, inspections and ‘approvals of portions &f the Work shall be made as required by the Contract

- Documents and by applicable laws, statuteSjordindnces, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise providetl, the Comtfactor shall make arrangements for such tests, inspections and
approvals with anindependent tesfing ldboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related @@sts of'tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and wliere'tests afid inspections are to be made so that the Architect may be present for such
procedures; The Owner shall Béar costs of'(1) tests, inspections or approvals that do not become requirements until
after bids are receiveddbr negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or régulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Archite¢t; Owner or public authorities having jurisdiction determine that portions of the Work require
additional testiflg, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization fon the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by att entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when ahd where tests and inspections are to be made so that the Architect may be present for such procedures. Such
cosls, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§1395.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by:such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§13.6 INTEREST
- Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
~ as'the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
u the place where the Project is located.

; § 137 TIME LIMITS ON CLAIMS
- The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, brgach of?
'v'warranty or otherwise, against the other arising out of or related to the Contract in accordance with the réquirenients

of the final dispute resolutlon method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and

i Contractor waive all claxms and causes of action not commenced in accordance with this Sectionyl 3.%

- ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

- §144 TERMINATION BY THE CONTRACTOR

- §144.1 The Contractor may terminate the Contract if the Work is stopped for a périodlof 30 consecutive days

~ throughno act or fault of the Contractor or a Subcontractor, Sub-subcontractor ofth€ir ag€nts or employees or any
-, other persons or entltles performing portions of the Work under direct or indfireSycontract with the Contractor, for

any of the following reasons:

' ~ Issuance of an order of a court or other public authority’hayifigjussdiction that requires all Work to

2 dbe stopped ‘
2 Anactof government such as a declaration of national émergency that requires all Work to be

; stopped ,
3 Because the Architect has not issued a Certifigate for/Payment and has not notified the Contractor of
~the reason for w1thhold1ng certification @6 providedfin Section 9.4.1, or because the Owner has not

. made payment on a Certificate for Paymenf within the time stated in the Contract Documents; or
4 The Owner has failed to furnish tofthe Congraétor promptly, upon the Contractor’s request, reasonable
‘ Yev1dence as requlred by Section 224

-~ §14. 1 .2 The Contractor ‘may terminate theyContrabt 1f, through no act or fault of the Contractor or a Subcontractor,

Sub—subcontractor or their agents or employes of any other persons or entities performing portions of the Work

- under direct or indirect contract witf the Contractor, repeated suspensions, delays or interruptions of the entire Work

by the Owner as described in Secfion#4.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completlon %or 120 days in any 365-day period, whichever is less.

§ 141 3 If one of the reasons déscribed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the @Wwner and Arohltect terminate the Contract and recover from the Owner payment for Work

‘executed, includingreasgnable overhead and profit, costs incurred by reason of such termination, and damages.

§14.1.4 If the Work 19stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontraetor r their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with’ Tespect to matters important to the progress of the Work, the Contractor may, upon seven additional
,days Weittén notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
mSctioml4.1.3.

§14,2 TERMINATION BY THE OWNER FOR CAUSE
§ 14 2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
' .2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
. agreements between the Contractor and the Subcontractors;
.3+ repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contragtor Shall

~not be entitled to receive further payment until the Work is finished.

§ ﬁ4;2,4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including gémpengatigh for

the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpéid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contraglor o=Owher, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligatiduf for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to sfispend, délay or interrupt the Work in

whole or in part for such period of time as the Owner may determine.

~ §14.3.2 The Contract Sum and Contract Time shall be adjusted for ifiezeges in the cost and time caused by

suspension, delay or interruption as described in Section 14.3.1. Adjustmgnt of the Contract Sum shall include
proﬁt No adjustment shall be made to the extent
A that performance is, was or would have been Sg suspended, delayed or interrupted by another cause
- for which the Contractor is responsible; gt
.2 thatan equitable adjustment is made or denied under another provision of the Contract.

§144 TERM‘NAfION BYTHE"?OWNER FOR CONVERNIENCE
§ 14.4.1 The Owner may, at any time, terminate'the Coutract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of wrltlen notlce from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as dlrected by the Owner in the notice;
2 take actions necessary, opfthat the Owner may direct, for the protection and preservation of the Work;
~and
3 except for Work d1rected to be performed prior to the effective date of termination stated in the
' noticefterminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchdge orders.

§14.4.3 In cascof such'terminati(f)hxfor the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work exégutédyand costs incurred by reason of such termination, along with reasonable overhead and profit-on
the Work fiet executed.

ARTICLE5 YCLAIMS AND DISPUTES

§ 15,1 CLAIMS ¢

§15.14 DEFINITION

4 Claim is a-demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
selief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
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Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article

- 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
- payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
~ Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

'§15.1.4 CLAIMS FOR ADDITIONAL COST

~If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided hereiyghall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an em€rgehcy

o enydangermg life-or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15 1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writtefynotige 28 provided

- herein shall be given. The Contractor s Claim shall include an estimate of cost and of prob@ble efféct of delay on

progress of the Work In the case of a continuing delay, only one Claim is necessary.

§15.1.5.2 If adverse weather condltlons are the basis for a Claim for additional tinde, sich Claim shall be

documented by data substantlatlng that weather conditions were abnormal for theypefiG@wef time, could not have

o : been reasonably ant1c1pated and had an adverse effect on the scheduled constftietion,

§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for conSequéntial damages arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expgfi§@s, for losses of use, income, profit, ﬁnancmg,
business and reputation, and for loss of manfigementor employee productivity or of the services of
~such persons; and
.2 damages incurred by the Contractor fofiprisiCipal office expenses including the compensation of
- personnel stationed there, for losses™f financifig, business and reputation, and for loss of profit
: ,except antlclpated profit arising direetly from the Work.

‘ ThlS mutual waiver is apphcable withoutylimitatipn, to all consequential damages due to either party’s termination
_in accordance with Article 14. Nothlng contained’in this Section 15.1.6 shall be deemed to preclude an award of
*hquldated damages ‘when apphcable n accordance with the requirements of the Contract Documents.

© §15.2 INITIAL DECISION -

§ 15.2.1 Claims; excludmg those ariging under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial de01s10n ‘The Architect will serve as the Initial Decision Maker, unless otherwise

indicated in the Agreément. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be

required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have pass¢d after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unlgss the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between” the Contractor and-persons or entities other than the Owner.

§15.22 The Imt1a1 Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
mare oftthe following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
o, (5hadvise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

-§152.3 In eValuatih'g Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek '

information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim

in-whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating thaf

the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
‘reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and bindirg
on the parties but subject to-mediation and, if the parties fail to resolve their dispute through mediation, 40 binding
dispute resolution.

§ 15.2.6 Either party may ﬁlc for mediation of an initial decision at any time, subject to the termg ofiSection 15.2.6.1.

‘ § 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand ingriting,that the other party

file for mediation within 60 days of the initial decision. If such a demand is made and the pafty rgeeiving the
demand fails to file for mediation within the time required, then both parties waive gleir rightsW0 mediate or pursue
binding dlspute resolutlon proceedings with respect to the initial decision.

§15.2,7 In the event ofa Claim against the Contractor, the Owner may, butfis not gbligated to, notify the surety, if

~ any, Qkf the nature and amount of the Claim. If the Claim relates to a pogsibility of 4 Contractor’s default, the Owner
~may, but is not obligated to, notify. the surety and request the surety’gfassigtan®en resolving the coniroversy.

§ 152 8 If a Claim rélatés to or is the subject of a mechanic’s lien, the parly asserting such Claim may proceed in
accordance with apphcable law to comply with the lien notig€ or filing deadlines.

§ 15 3 MEDIATION /

§ 15.3.1: Claims, dispules, or other matters in controyersfdrising out of or related to the Contract except those
waived as provided for:in Sections 9.10.4, 9.10.5¢ and LS. 186 shall be subject to mediation as a condition precedent
to-binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolvi their)Claims by mediation which, unless the parties mutually agree
~otherwise, shall be administered by tlle Ameridasl Arbitration Association in accordance with its Construction
- Industry Mediation Procedures ingtfecton the date of the Agreement. A request for mediation shall be made in
~ writing, delivered to the other party¥6 the/ontract, and filed with the person or entity administering the mediation.

The request may be made coficurtentIyavith the filing of binding dispute resolution proceedings but, in such event,

“mediation shall proceed in adgdnce Hf binding dispute resolution proceedings, which shall be stayed pending

mediation for a period®f 60 days {rom the date of filing, unless stayed for a longer period by agreement of the
parties-or court ordef. Ifian arbitration 1s stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection ofithe arbitsator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Theypatties shall éhafé the mediator’s fee and any filing fees equally. The mediation shall be held in the

~place where the Project is located, unless another location is mutually agreed upon. Agreements reached in

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15 4 ARBITRATION

§ 15.4,1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
(ldim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,

delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The

party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.
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§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of ~
legal or equitable proceedings based on the Claim.

§ 15.4.2 Thé);award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in

'a‘c'cordalnceVWith applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entif¥
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any coust
having jurisdiction thereof.

§15.4.4 CONSOLIDATION OR JOINDER

§15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this #igreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing thé%théharbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common/liestions of law or fact,
and (3) the arbltratlons employ matenally similar procedural rules and methods for selectinggrbitrator(s).

' § 15‘4 4.2 ‘Elther party, atits sole discretion, may include by joinder persons or entifiesisubstantially involved in a

common question of law or fact whose presence is requlred if complete relief is"tg bé"@eearded in arbitration,
pr0v1ded that the party sought to be joined consents in writing to such joindef™Gonsent to arbitration mvolvmg an

~ additional person or entity shall not constitute consent to arbitration of any claim, flispute or other matter in question

not de’scribe'd in'the writtén cohsent.

- §15.4. 4 3 The Owner and Contractor grant to any person or entity madeya party to an arbitration conducted under

this Section 15.4, whether by Jomder or consolidation, the sapt€¥ights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portidn
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS
11 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor's completed Bid and the Award Letém?

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Contract'®ocuments, the
Documents prepared by the State of Delawareg=Rivision¥of Facilities
Management shall take precedence over all other docupients.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOGUMENTS
Add the following Paragraphs:

1.2.4 In the case of an inconsistency between,the Drawings and the Specifications,
or within either document not clarified by addendum, the better quality or
greater quantity of work shall be provided in accordance with the Architect’s
interpretation.

1.25 The word “PROVIDE” ashjused in the Contract Documents shall mean
“FURNISH AND INSTALL” @nd shall include, without limitation, all labor,
materials, equipment,{iranSportation, services and other items required to
complete the Works

1.2.6 The word “PRODUCT” as used in the Contract Documents means all
materials, Systemis and equipment.

15 OWNERSHIPE AMD USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTSIOF SERVICE

Delete Pardgraph 1.5.1 in its entirety and replace with the following:

“All ‘pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS 0073 13-2

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-uSe=of
construction documents for a Project in which the Architect is not also involved, the @wner
will remove from such documents all identification of the original Architect, inclugifigyname,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs to accurately identify the location of
all underground utilities in the area of their excavation/and shall bear all cost for any
repairs required, out of failure to accurately idéntify said utilities.”
Delete Subparagraph 2.2.5 in its entirety=and substitute the following:
2.25 The Contractor shall & fuknished free of charge up to five (5) sets of the
Drawings and Proje€t Ménuals. Additional sets will be furnished at the cost
of reproduction, pestage apd handling.
ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRAET DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragfaphs3.2.2 to state that any errors, inconsistencies or omissions discovered
shall be reparted.to thie Architect and Owner immediately.

Delete thethird sentence in Paragraph 3.2.3.
3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Paragraphs:

3.3.21 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.
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3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.

SUPPLEMENTARY GENERAL CONDITIONS 00.73'13-3
34 LABOR AND MATERIALS
Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractef ghall carefully examine all
preparatory Work that has been executed,togreceive their Work. Check
carefully, by whatever means are requiredste,insure that its Work and adjacent,
related Work, will finish to proper contaurs, planes and levels. Promptly notify
the General Contractor/ConstructiongManager 0f any defects or imperfections in
preparatory Work which will in ahy way affect satisfactory completion of its
Work. Absence of such notificatiof, will be construed as an acceptance of
preparatory Work and later claims of defects will not be recognized.

345 Under no circumstanCes %shall’ the Contractor's Work proceed prior to
preparatory Work piocegld priér to preparatory Work having been completely
cured, dried apdior “otherfwise made satisfactory to receive this Work.
Responsibility for timely” installation of all materials rests solely with the
Contractor résponsible’ for that Work, who shall maintain coordination at all
times.

35 WARRANTY
Add the follewing Parggraphs:

3.5.1 The Contractor will guarantee all materials and workmanship against original
défects, except injury from proper and usual wear when used for the purpose
intended, for two years after Acceptance by the Owner, and will maintain all
items in perfect condition during the period of guarantee.

3.502 Defects appearing during the period of guarantee will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have elapsed.

353 In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two years as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

354 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
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repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:
3111 During the course of the Work, the Contractor shall maintain a record Sgtwof
drawings on which the Contractor shall mark the actual physical locatiofn,ofall
piping, valves, equipment, conduit, outlets, access panels, controlsgaetuaters,

including all appurtenances that will be concealed once cdistruction is
complete, etc., including all invert elevations.

3.11.2 At the completion of the project, the Contractor shall obtairi'a set,of reproducible

drawings from the Architect, and neatly transfer all infogmatiomoutiined in 3.11.1
to provide a complete record of the as-built conditions,

SUPPLEMENTARY GENERAL CONDITIONS 00 73 13-4
3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselyes,“to the Owner and one (1) set to the
Architect. In addition, attach oné,casfiplete set to each of the Operating and
Maintenance Instructions/Manuals.
3.17 In the first sentence of the paragraph, iasert “indemnify” between “shall” and “hold”.
ARTICLE 4: ADMINISTRATION OF THE CONTRACGT
4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentenge of Paragraph 4.2.7 and replace with the following:
The Architect will review and approve or take other appropriate action upon the Contractor’s
submittals such asfShop Drawings, Product Data and Samples for the purpose of checking
for conformeamce withsthe Contract Documents.
Delete the Second sentence of Paragraph 4.2.7 and replace with the following:
The Axchitect’s action will be taken with such reasonable promptness as to cause no delay
imthe Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufiicient time in the Owner’s professional judgment to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-time project representative provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS
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5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statlitery
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall’sand insert the word “may”.

SUPPLEMENTARY GENERAL CONDITIONS 00 73 13-5
ARTICLE 7: CHANGES IN THE WORK
(SEE ARTICLE 7: CHANGES N WORKAN THE GENERAL REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION
Add the followifig Péragraphs:

8.2.1.1 Refer“to Specification Section SUMMARY OF WORK for Contract time
regiirements.

82.4 If the Work falls behind the Progress Schedule as submitted by the Contractor,
the Contractor shall employ additional labor and/or equipment necessary to
bring the Work into compliance with the Progress Schedule at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME
8.3.1 Strike “arbitration” and insert “remedies at law or in equity”.
Add the following Paragraph:
8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption

of the Work with each Application for Payment. (The Contractor shall report the
termination of such cause immediately upon the termination thereof.) Failure to
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comply with this procedure shall constitute a waiver for any claim for adjustment
of time or price based upon said cause.

Delete Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Except in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall g™ne
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:

8.34 By permitting the Contractor to work after the expired time%or @éempletion of the
project, the Owner does not waive their rights under thes@ontract.

ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES

Add the following Paragraphs:

9.21 The Schedule of Values shall ¢be submitted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values ig'to include a line item for Project Closeout Document
Submittal. The value @f thiSyitem'is to be no less than 1% of the initial contract
amount.
SUPPLEMENTARY GENERAL CONDRITIONS 00 73 13-6
9.3 APPLICATIONS#OR PAYMENT

Add the follewing Parggraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G703 “Continuation
Sheet”. Said Applications shall be fully executed and notarized.

Add the following Paragraphs:

9.34 Until Closeout Documents have been received and outstanding items
completed the Owner will pay 95% (ninety-five percent) of the amount due the
Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will be
just cause for rejection of Application for Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

Add the following to 9.5.1.:

DHCI - Primary Upgrades & Electrical SUPPLEMENTARY
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.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed,;
.10 failure to comply with mandatory requirements for maintaining Record
Documents.
9.6 PROGRESS PAYMENTS

Delete Paragraph 9.6.1 in its entirety and replace with the following:

9.6.1 After the Architect has approved and issued a Certificate for Paym@nt, payment
shall be made by the Owner within 30 days after Owner’s=receipt £f the
Certificate for Payment.

9.7 FAILURE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)". Also strike “bifiding dispute resolution”
and insert “remedies at law or in equity”.

9.8 SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3- Add the following sentenge:

“If the Architect is required to make more than 2fispections of the same portion of work, the
Contractor shall responsible for all costs associatedwith subsequent inspections including
but not limited to any Architect’s fees.”

9.85 In the second sentenCe, strike *shall” and insert “may”.

SUPPLEMENTARY GENERAL ZONDITIONS 0073 13-7
ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be
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recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:
10.24.1 As required in the Hazardous Chemical Act of June 1984, all vendors supglying
any material that may be defined as hazardous must provide Material“Saféty
Data Sheets for those products. Any chemical product should be g8hsidered
hazardous if it has a caution warning on the label relating to a poteéntial physical
or health hazard, if it is known to be present in the work place, and,if @mployees
may be exposed under normal conditions or in foreséeable \emergency
situations. Material Safety Data Sheets shall be provided @irecily to'the Owner,
along with the shipping slips that include those productss
10.3 HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entirety.
105 Delete Paragraphs 10.3.6 in its entirety.
ARTICLE 11: INSURANCE AND BONDS
11.1 CONTRACTOR'S LIABILITY INSURANGE

11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured: for/laim§ caused in whole or in part by the Contractor's
negligent acts or amissionsguring the Contractor’'s completed operations.”

11.2 OWNER'S LIABILITY INSURANCE
Delete Paragraph 11.21g,its entirety.
11.3 PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:

113 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

SUPPLEMENTARY GENERAL CONDITIONS 00 73 13-8
114 PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION
DHCI - Primary Upgrades & Electrical SUPPLEMENTARY
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Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value
between the defective work and that required under contract including any
damage to the structure.
12221 Strike “one” and insert “two”.
12.2.2.2 Strike “one” and insert “two”.
12.2.2.3 Strike “one” and insert “two”.
12.25 In second sentence, strike “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS PROVISIONS
131 GOVERNING LAW

Strike “except that, if the parties have selected aglditration as the method of binding dispute
resolution, the Federal Arbitration Act shall govérn Section 15.4.”

13.6 INTEREST
Strike “the date payment is due at siich rate as the parties may agree upon in writing or, in
the absence thereof, at the legal «ate prevailing from time to time at the place where the
Project is located.” Insert “30days @f preSentment of the authorized Certificate of Payment
at the annual rate of 12% or(1%per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sejitence.

Add the following Paragraph:

13.8  CONFLICTS WITHEEDERAL STATUTES OR REGULATIONS

13.8.1 If"any, provision, specifications or requirement of the Contract Documents conflict or is

fngonsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

SUPPLEMENTARY GENERAL CONDITIONS 0073 13-9
ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

144  TERMINATION BY THE OWNER FOR CONVENIENCE
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Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’'s convenience, the Contractor shall
be entitled to receive payment for Work executed, and cost incurred by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.2

15.1.6

15.2

15.3

154

Throughout the Paragraph strike “21” and insert “45”.

CLAIMS FOR CONSEQUENTIAL DAMAGES

Delete Paragraph 15.1.6 in its entirety.

INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replace with the félléwing:

15.25 The Architect will approve or reject Claimsslay, Weitten decision, which shall state
the reasons therefore and shall notify thie parties 6f any change in the Contract
Sum or Contract Time or both. Thie approval or rejection of a Claim by the
Architect shall be subject to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

MEDIATION

15.3.1 Strike “binding disputelresalution” and insert “any or all remedies at law or in
equity”.

15.3.2 In the first senterce, delete “administered by the American Arbitration
Associatioryin agcordance with its Construction Industry Mediation Procedure in
effegt on the“date of the Agreement,” Strike “binding dispute resolution” and
inSert4femedies at law and in equity”.

ARBITRATION

Deléte Paragréaph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS

DHCI - Primary Upgrades & Electrical SUPPLEMENTARY
Distribution System Modifications GENERAL CONDITIONS 11-1061

00 73 13-11



Azsealea12 11045 IP2-3I6E8-66EY DERT OF LABOR LA FosGE  B4/684

GTATE OF DELAWARE
DELARTMENT OF LABCOR
DIVISION OF INDUSTRIAL AFPALRS
OFFICE OF LABOR LAW ENFQRCEMENT
FHONE: (302) 451-3423

Mailing Address: Located at:
225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUTTE 104
NEWARK, DE 12702 ; MEWARK, DE 19702
PREVAILING WAGES FOR EUILDING CONSTRUCTION EFFECTIVE MARCK 18, 2012

CLABEIFICATION NEW CASTLE KENT aUgsiy
ASEESTOS WORKERS 22.22 25.83 39,20
BOTLERMARERS 6847 23,22 N
BRICELAYERS 45,62 25, 69l . 45,63
CARPENTHERS a9. 06/ 47e 39,22
CEMENT PINISHERS 40,38 20411 23,20
ELECTRICAL LINE WORKERS 43.49 3788 I8, 44
ELEQTRICIANS 59,10 59,10 59,10
BLEVATCR CONSTRUCTORS 72.14 40.93 LN
GLAZIERS 62,60 82.60 54,20
INSULATORS 50,38 B0, 38 50.33
IRON WORKERS 58470 58.70 5E,70
LABORERS 37,200 3%.320 37,20
MILLWRIGHTS €0, B5 E0. 85 4.4
PATNTERS 40L62 40.682 40.62
PILEDRIVERS 66 .42 37,64 30,48
PLASTERRRS 2,61 21.61 17,50
PLUMBERE /PIPEFITTERS/ STEAMFITTERS E7. 85 43,24 46,28
POWER EQUIPMENT OFERATORS 55.81 55, BL 24,23
ROGFERE - COMPOSITION 2. 01 20,71 .7.02
ROOFERS-SHINGLE/SLATE/TILE 17.59] 17.50 ‘ 16,45
SHEET METAL WORKERS 64,39 65,18 62,18
SOFT FLOOR LAYERS 44,92 44 .82 : 44,92
EPRINKLER FITTERS 80,65 50,65 50.65
TERRAZZO/MARBLE/TILE BNRE 50,50 8050 45.45)]
TERRAZED/MARBLE/TILE STHS 57,98 57.98 52,63
TRUCE DRIVERS 22497 23, 88"/ 20,03

CERTTRIED Mok 4%5;2 ::Z BY,

NOPET=\IHESE RATES ARE PROMULGATED AND ENFORCED FURSUANT TO TEE PREVAILLNG WAGH.
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1885. - g
CLASSIFICATIONS OF WORKERS ARE DETERMINED BY, THE DEPARTMENT OF-LABOK .. FOR’
ASBISTANCE IN CLASSIPYING WORKERS, OR FOR A CORY OF THE REAUSATTIONS M-
CLASSIFICATIONS, PHONE (3032) 451-3423, LT T

- f—

.

N, ENFORCEMENT

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MJIS50500Q001 DHCI Fhase 2 Frimary Upgrades
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLES:

31

3.2

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all:
Performance by the Contractor shall be required to an extent consistent with the Cofiiraet
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor ig=in, régeipt of a
bonafide State of Delaware Purchase Order. Any work performed or #fiaterial\purchases
prior to the issuance of the Purchase Order is done at the Contractor’s @wn ¥isk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For Public Works Projects financed in whole or in part by staté,appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against any“employee or applicant for
employment because of race, creed, calor,"sex of national origin. The Contractor
will take positive steps to ensuref that applicants are employed and that
employees are treated during employfient without regard to their race, creed,
color, sex or national origin. Sweh, actior*shall include, but not be limited to, the
following: employment, up@irading, demotion or transfer; recruitment or
recruitment advertising; layofffor te€rmination; rates of pay or other forms of
compensation; and selection Tor training, including apprenticeship. The
Contractor agrees te=post. in£onspicuous places available to employees and
applicants for employment Fiotices to be provided by the contracting agency
setting forth this fiondiscrithination clause.

2. The Contractofwill, jn all solicitations or advertisements for employees placed by
or on héhalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin.”

OWNER

(NO"ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

DHCI - Primary Upgrades & Electrical GENERAL REQUIREMENTS
Distribution System Modifications 00 81 13-2 11-1061



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.4

35

3.6

3.7

3.8

3.9

3.10

3.11

3.11.1

3.12.

ARTICLE 4:

4.1

41.1

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished yvillRbe “hew
and of good quality, unless otherwise permitted, and that the work will be freeffrom défects
and in conformance with the Contract Documents. Work not confarmingytosthese
requirements, including substitutions not properly approved, may be consitlered defective. If
required by the Owner, the Contractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumier, use and other
similar taxes, and shall secure and pay for required permits{iées, licenses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give notice$ required” by laws, ordinances, rules,
regulations, and lawful orders of public authorities’bearing @n performance of the Work. The
Contractor shall promptly notify the Owner if tlie Drawings and Specifications are observed
to be at variance therewith.

The Contractor shall be responsiblefto the, Owner for the acts and omissions of the
Contractor's employees, Subcontragtors‘and their agents and employees, and other persons
performing portions of the Work ufidesContract with the Contractor.

The Contractor shall keep the gremiSes and surrounding area free from accumulation of
waste materials or rubbish, caused by operations under the Contract. At completion of the
Work the Contractor ghall remove from and about the Project all waste materials, rubbish,
the Contractor's tools,%consiruction equipment, machinery and surplus materials. The
Contractor shall e resporisSible for returning all damaged areas to their original conditions.

STATE LIGENSE AND TAX REQUIREMENTS

Each Contiactar and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Sectign 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Belawate Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
sugh contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

DHCI - Primary Upgrades & Electrical GENERAL REQUIREMENTS
Distribution System Modifications 00 81 13-3 11-1061



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

4.1.2

4.1.3

4.1.4

4.1.5

4.1.6

4.2

42.1

43

431

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the ContractjiBid
documents and the specifications, including the payment in full to every person furfishing
materiel or performing labor in the performance of the Contract, of all sums of s@heydue
the person for such labor and materiel. (The bond shall also contain th€, succeéssiul
bidder's guarantee to indemnify and save harmless the State and the_agency from all
costs, damages and expenses growing out of or by reason of the Contéact in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it corSiderStthat the interest of
the State so require, cause judgement to be confessed upon the bonds

Within twenty (20) days after the date of notice of award @f contragt, the Bidder to whom the
award is made shall furnish a Performance Bond ang=kabor and Material Payment Bond,
each equal to the full amount of the Contract price {0 guarantee the faithful performance of
all terms, covenants and conditions of the samie.\\, The/bonds are to be issued by an
acceptable Bonding Company licensed to do hitisingss in the State of Delaware and shall be
issued in duplicate.

Performance and Payment Bonds shéll be ‘tmaintained in full force (warranty bond) for a
period of two (2) years after the dat€ of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfa¢tory/Compietion of the Project and that the Contractor will
make good any faults or defeets I hisgvork which may develop during the period of said
guarantees as a result of{impreper” or defective workmanship, material or apparatus,
whether furnished by thiemselves or their Sub-Contractors. The Payment Bond shall
guarantee that the Caontractar shiall pay in full all persons, firms or corporations who furnish
labor or material or both,labor and material for, or on account of, the work included herein.
The bonds shalldie paid f6f by this Contractor. The Owner shall have the right to demand
that the proof gartie§ signing the bonds are duly authorized to do so.

FAILURE TO GOMPLY WITH CONTRACT

If afty firm entering into a contract with the State, or Agency that neglects or refuses to
perfogm or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Borid to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.

DHCI - Primary Upgrades & Electrical GENERAL REQUIREMENTS
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4.3.2

4.4

44.1

442

ARTICLE 5:

51

51.1

512

513

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a CentraCter or any
Subcontractor under any Contract or Subcontract to the extent thédl the ‘books and
records relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractorffors period of seven (7)
years from the date of final payment under the Prime Contract ang by the Subcontractor
for a period of seven (7) years from the date of final paymentiunder the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction.alteration or repair of any public building
(not a road, street or highway) shall be suhbject to the following provisions:

1. A contract shall be awardéd only 10 a Bidder whose Bid is accompanied by a
statement containing, férf eaCh Stbcontractor category, the name and address
(city or town and State“@nlys— street number and P.O. Box addresses not
required) of the subcemiractor whose services the Bidder intends to use in
performing the Whark and providing the material for such Subcontractor category.

2. A Bid will not"he agcepted nor will an award of any Contract be made to any
Bidder which, as*the Prime Contractor, has listed itself as the Subcontractor for
any Sgibcofitractor unless:

A. It"as been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder’s

firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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514

5.2

521

53

5.3.1

5.4

54.1

5.5

551

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontract@rs if"the Contractor's Bid
statement in the performance of the Work on the public bidding, the /JContractor shall be
penalized in the amount of (project specific amount*). The Ageéncy may determine to deduct
payments of the penalty from the Contractor or have the amouhtspaid directly to the Agency.
Any penalty amount assessed against the Contractormay, be, remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only if it iS)established to the satisfaction of
the Agency that the Subcontractor in question hag defaulted or is no longer engaged in such
business. No claim for the remission or refudd offany penalty shall be granted unless an
application is filed within one year after the liaBility of the successful Bidder accrues. All
penalty amounts assessed and not refupded or remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amouht ngt to exceed $10,000
ASBESTOS ABATEMENT

The selection of anyContragtor to perform asbestos abatement for State-funded projects
shall be approved byythe /Office of Management and Budget, Division of Facilities
Management pugSuant to Chapter 78 of Title 16.

STANDARBS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPEDR

All €ontracts§hall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
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ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLE 8:

84

8.2

8.3

and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authdiized
by written Change Order signed by the Professional, as the duly authorized ageht, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only bysenfulljaexecuted
Change Order.

The additional cost, or credit to the Owner resulting from a changesimtheyWwaork shall be by
mutual agreement of the Owner, Contractor and the Architect. In@ll cases, this cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”.“Direct payroll expense includes
direct salary plus customary fringe benefits (prevailingi\weage rates) and documented
statutory costs such as workman’s compensatigit insurange, Social Security/Medicare, and
unemployment insurance (a maximum multipli€r of £.35times DPE).

“Invoice price” of materials/equipment shallybe defiied to mean the actual cost of materials
and/or equipment that is paid by the @ontracter, (or subcontractor), to a material distributor,
direct factory vendor, store, matefial provider, or equipment leasing entity. Rates for
equipment that is leased and/of owsfied By the Contractor or subcontractor(s) shall not
exceed those listed in the latest Versiofi of the “Means Building Construction Cost Data”
publication.

In addition to the above, ‘the General Contractor is allowed a fifteen percent (15%)
markup for overhead ahd profit for additional work performed by the General Contractor's
own forces. Fom@additional’subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overh&adgand profit on change order work above and beyond the direct costs
stated previeusii. Tg@this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shallMinclude all costs including, but not limited to: overhead, profit, bonds,
insdrance, supervision, etc. No markup is permitted on the wor of the subcontractors
stibcantractor. No additional costs shall be allowed for changes related to the
Centractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
other costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
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8.4

8.4.1

8.4.2

8.5

8.5.1

8.5.2

ARTCLE 9:

9.1

9.11

building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time sch€@ule
established by the Agency in the Invitation To Bid, may be subject to SuspensSion“er
Debarment for one or more of the following reasons: a) failure to supply the adegtate labor
supply ratio for the project; b) inadequate financial resources; or, c) poor perforflance on the
Project.”

“Upon such failure for any of the above stated reasons, the Agencythat contracted for
the public works project may petition the Director of the Officemof Management and
Budget for Suspension or Debarment of the Contractor. The Adency Shall’'send a copy of
the petition to the Contractor within three (3) working days of filing with the Director. If
the Director concludes that the petition has merit, the DirgCtar shall*'schedule and hold a
hearing to determine whether to suspend the Contractor, debar, the Contractor or deny
the petition. The Agency shall have the burden ofgpreving, by a preponderance of the
evidence, that the Contractor failed to perform or complete the public works project within
the time schedule established by the Agency anhd failed 4o do so for one or more of the
following reasons: a) failure to supply the adequate fabor supply ratio for the project; b)
inadequate financial resources; or, c) poor perf@tmance on the project. Upon a finding in
favor of the Agency, the Director may smspend a“Contractor from Bidding on any project
funded, in whole or in part, with public funds for up to 1 year for a first offense, up to 3
years for a second offense and perfnanently/debar the Contractor for a third offense. The
Director shall issue a written déCisigh and shall send a copy to the Contractor and the
Agency. Such decision mayhe apipealéd to the Superior Court within thirty (30) days for
a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each publiefworks project establish a time schedule for the completion of the project. If
the projectys, delayed’beyond the completion date due to the Contractor’s failure to meet
their regponsihjlities, the Agency may forfeit, at its discretion, all or part of the
Contractor§ retainage.

This%orfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.

This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.
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9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.22.1

9.2.3

9.3

9.3.1

9.3.2

9.3.3

9.4

94.1

9411

9.4.1.2

9.4.1.3

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partialpayments at
the option of the Owner with respect to materials placed along or upon thessiteSyor stored
at secured locations, which are suitable for use in the performance of th€ contract.

When approved by the agency, partial payment may include thewvaltes ‘ot tested and
acceptable materials of a nonperishable or noncontaminative€patufeywhich have been
produced or furnished for incorporation as a permanent part ‘of the work yet to be
completed, provided acceptable provisions have been magde¥or storage.

Any allowance made for materials on hand will netsexceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the
contract bid price for the material complete in pléce.

If requested by the Agency, receipted bills #om all Contractors, Subcontractors, and
material, men, etc., for the previous geayment “must accompany each application for
payment. Following such a requestno payment will be made until these receipted bills
have been received by the Owner.

SUBSTANTIAL COMPLETIOM

When the building has b&en made suitable for occupancy, but still requires small items of
miscellaneous work,,the Qwner will determine the date when the project has been
substantially completed:

If, after the Workias been substantially completed, full completion thereof is materially
delayed threughio fault of the Contractor, and without terminating the Contract, the Owner
may make paymerit of the balance due for the portion of the Work fully completed and
accepted. ¥Suchl payment shall be made under the terms and conditions governing final
payfment that'it shall not constitute a waiver of claims.

@n projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,
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94.14

9.4.1.5

9.4.1.6

9.4.1.7

9.4.1.8

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protectiefuntihthe

foregoing conditions have been complied with, defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.4

ARTICLE 11:

111

The Contractor shall be responsible for initiating, maintaining, @ndsstpervising all safety
precautions and programs in connection with the performance™@f tfie Contract. The
Contractor shall take all reasonable precautions to preyénty damage, injury or loss to:
workers, persons nearby who may be affected, the Wofk, materials and equipment to be
incorporated, and existing property at the site or adjacentythereto. The Contractor shall give
notices and comply with applicable laws ordinances, rulesiregulations, and lawful orders of
public authorities bearing on the safety of persghs‘and property and their protection from
injury, damage, or loss. The Contractor shall gtomptly remedy damage and loss to property
at the site caused in whole or in part by the Conitactor, a Subcontractor, or anyone directly
or indirectly employed by any of them, ordaysanyonefor whose acts they may be liable.

The Contractor shall notify the Owpér inithe gvent any existing hazardous material such as
lead, PCBs, asbestos, etc. is entouptered’on the project. The Owner will arrange with a
qualified specialist for the identificationg testing, removal, handling and protection against
exposure or environmental pollutionl, to comply with applicable regulation laws and
ordinances. The Contracter and Afchitect will not be required to participate in or to perform
this operation. Upon, completion of this work, the Owner will notify the Contractor and
Architect in writing the“area has been cleared and approved by the authorities in order for
the work to procgled. The Contractor shall attach documentation from the authorities of said
approval.

As required in-the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materidls that may be defined as hazardous, must provide Material Safety Data Sheets
forgthose products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
e present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractors involved with this project
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11.2

11.3

114

115

11.6

11.7

11.7.1

11.72

shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition t@Fthe
coverage included herein, include coverage for injury to or destruction of any property-arising
out of the collapse of or structural injury to any building or structure due to demglitian Work
and evidence of these coverages shall be filed with and approved by the Ownef.

The Contractor's Property Damage Liability Insurance shall, in additiofi to the coverage
noted herein, include coverage on all real and personal property in th@ir care, gustody and
control damaged in any way by the Contractor or their Subcontraetorsyduring the entire
construction period on this project.

Builders Risk (including Standard Extended Coverage Ins#irance) ort the existing building
during the entire construction period, shall not be provideddbyathe Contractor under this
contract. The Owner shall insure the existing buildingsand all,of its contents and all this new
alteration work under this contract during entire c@nstructiort” period for the full insurable
value of the entire work at the site. Noteg’however) that the Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use O the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance companyyor .L£ompanies stating the amount and type of
coverage, terms of policies, etc. &hallfbe furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own’expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Conifactual Liability Insurance

Minimum ceverage tosbe:

Bodily jury, $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
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11.7.3

11.7.4

11.7.5

11.7.5.1

11.75.2

11.7.6

11.7.7

11.7.71

11.7.7.2

11.7.7.3

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and contiactual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guafanteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coveragéssand limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or if»connection with or arising out of the
Contractor’s business, the Contractor €hall aceept full and exclusive liability for the payment
of any and all contributions or tax€s Ok unemployment insurance, or old age retirement
benefits, pensions or annuities néw of her€after imposed by the Government of the United
States and the State or politieal Stibdivision thereof, whether the same be measured by
wages, salaries or other remuneratiornipaid to such persons or otherwise.

Upon request, the Contragtor shall furnish Owner such information on payrolls or
employment records asynay be necessary to enable it to fully comply with the law imposing
the aforesaid coptributions™or taxes.

If the Ownemis réquirgd by law to and does pay any and/or all of the aforesaid contributions
or taxesthe Centractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOMERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
reguirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents within
a period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the
Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.
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ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.11

13.2

13.2.1

13.3

13.3.1

13.3.2

134

134.1

135

135.1

13.6

13.6.1

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measuremefits, atithe
project site. Any discrepancies between the drawings and specifications and,the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles to beiacorporated in the work
shall be made by bureaus, laboratories or agencies approy€diby the Owner and reports of
such tests shall be submitted to the Owner. The cost of €he tésting shall be paid for by the
Contractor.

The Contractor shall furnish all sample materialg’ required/for these tests and shall deliver
same without charge to the testing laboratory<r other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of constfuctign, any archaeological evidence is encountered on the
surface or below the surface afithelgroufd, the Contractor shall notify the authorities of the
Delaware Archaeological Béardgamd Suspend work in the immediate area for a reasonable
time to permit those authgrities, or persons designated by them, to examine the area and
ensure the proper removal“ef thie archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The Genéral Bentractor shall replace without expense to the Owner all glass broken during
the construgtion/of the project. If job conditions warrant, at completion of the job the General
Caritractor shéll have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
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Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning ofifthe
first fiscal year for which funds are not appropriated or at the exhaustion “@f the
appropriation. The Owner may terminate this Agreement by providing writtepfgtice, to
the parties of such non-appropriation. All payment obligations of the Own€r will ¢ease
upon the date of termination. Notwithstanding the foregoing, the Owner agreesithat'it will
use its best efforts to obtain approval of necessary funds to continuedhe Agteement by
taking appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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