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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MJ3505000024 — Delaware Public Health Lab — Roof
Replacement will be received by the State of Delaware, Office of Management and Budget, Division of
Facilities Management, in the reception area of the Facilities Management Office in the Thomas Collins
Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:00 p.m. local time on
Wednesday, August 15, 2012, at which time they will be publicly opened and read aloud in the
Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated time will be
returned unopened.

Project involves the following at the Delaware Public Health Lab located in Smyrna, Delaware: removal of
16,900 s.f. of flat roofing and replacement with tapered insulation and cold-applied modified built-up
roofing system; removal and replacement of 18,500 s.f. of asphalt shingles and the coating of 720 s.f. of
concrete deck; project includes metal, mechanical, carpentry and lightning protection work.

Attention is called to construction schedule as detailed in the Bid Documents.

A MANDATORY Pre-Bid Meeting will be held on Tuesday, July 31, 2012, at 10:00 a.m. in the Delaware
Public Health Lab Training Room, 30 Sunnyside Road, Smyrna, Delaware, for the purpose of establishing
the list of subcontractors and to answer questions. Representatives of each party to any Joint Venture must
attend this meeting. ATTENDANCE OF THIS MEETING IS A PREREQUISITE FOR BIDDING
ON THIS CONTRACT.

Sealed bids shall be addressed to the Division of Facilities Management, 540 S. DuPont Highway, Suite 1,
Dover, DE 19901. The outer envelope should clearly indicate: "OMB/DFM CONTRACT NO.
MJ3505000024 - DELAWARE PUBLIC HEALTH LAB - ROOF REPLACEMENT - SEALED BID
- DO NOT OPEN.™

Contract documents may be obtained at the office of Professional Roofing Services, Inc., 9 Fairview
Avenue, Middletown, DE 19709 (please phone ahead to (302) 376-5220 to confirm availability) upon
receipt of $50.00 per set/non-refundable. Checks are to be made payable to "Professional Roofing Services,
Inc.”

Construction documents will be available for review at the following locations: Professional Roofing
Services, Inc. and the Delaware Contractors Association.

Minority Business Enterprises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned
Business Enterprises (WBE) will be afforded full opportunity to submit bids on this contract and will not be
subject to discrimination on the basis of race, color, national origin or sex in consideration of this award.
Each bid must be accompanied by a bid security equivalent to ten percent of the bid amount and all additive
alternates. The successful bidder must post a performance bond and payment bond in a sum equal to
100 percent of the contract price upon execution of the contract. The Owner reserves the right to reject any
or all bids and to waive any informalities therein. The Owner may extend the time and place for the opening
of the bids from that described in the advertisement, with not less than two calendar days notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

ARTICLE 1:
1.1

111

1.2
1.3
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1.9

1.13

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted (i1s
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized fo act for the Agency

BIDDING DOCUMENTS: Bidding Documents include the Bidding .2equi"ements and the
proposed Confract Documents. The Bidding Requirements coisis' ~f t1.> Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Ins" uctir ns to Bidders (if any),
General Conditions, Supplementary General Conditions; Gener=' Requirements, Special
Provisions (if any), the Bid Form (including the Non-cc'.usic .2 Statement), and other sampie
bidding and contract forms. The proposed Contract ~ocuments consist of the form of
Agreement between the Owner and Contractor/ as wzll s the Drawings, Specifications
(Project Manual) and all Addenda issued prior #2 e <ecutir n of the Contract.

CONTRACT DOCUMENTS: The Contrac: ODocuments consist of the, Instructions to
Bidders, Supplementary Instructions to Ridders if any), General Conditions, Supplementary
General Conditions, General Recurements, Special Provisions (if any), the form of
agreement between the Owner ard ti.» Cor tractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form \»f th~. Ay zement shall be AIA Document A101, Standard Form of
Agreement between Ox:ne: and Contractor where the basis of payment is a STIPULATED
SUM. In the case_of co: flic. vetween the instructions contained therein and the General
Requirements herein, these General Requirements shall prevail.

GENERAL FP'zQV'IREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructior= pe. aini~.g to the Bidding Documents and to contracts in general. They contain,
in sumrarv =quirements of laws of the State; policies of the Agency and instructions to
bidders.

SPUCIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
‘n the bidding documents and to the contract under consideration and are supplemental to
th., General Requirements. Should the Special Provisions conflict with the General
R :quirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.
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1.14
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1.21

1.22

ARTICLE 2:

21

211

22

224

222

223

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable. to v
added to or deducted from the amount of the Base Bid if the corresponding change in wic
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a pn.= pe unit of
measurement for materials, equipment or services or a portion of the V.ork «'s J~scribed in
the Bidding Documents.

SURETY: The corporate body which is bound with and for the Co **-ac., or which is liable,
and which engages to be responsible for the Contractor's payme.:'s of all debts pertaining to
and for his acceptable performance of the Work for which k= has co.wracted.

BIDDER'S DEPOSIT: The security designated in the Biw ‘0 be wrnished by the Bidder as a
guaranty of good faith to enter into a contract with *1e Ag2n.y if the Work fo be performed or
the material or equipment to be furnished is awsrd  d to h n.

CONTRACT: The written agreement covering ¥ e furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individual, frm or co poration with whom a contract is made by the
Agency.

SUBCONTRACTOR: An "idividua,partnership or corporation which has a direct contract
with a contractor to furrish iabor and materials at the job site, or to perform construction
labor and furnish material i cu.inection with such labor at the job site.

CONTRACT BCND: 1.0 approved form of security fumished by the contractor and his
surety as a suarmaty of good faith on the part of the contractor to execute the work in
accordance wi. the ’ems of the contract.

BIDDER'< REF RESENTATIONS

'R BID MEETING

A | re-bid meeting for this project will be held at the time and place designated. Aftendance
at..nis meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

INSTRUCTIONS TO BIDDERS ITB-3
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2.3 JOINT VENTURE REQUIREMENTS

231 For Public Works Contracts, each Joint Venturer shali be qualified and capable to complete
the Work with their own forces.

23.2 Included with the Bid submission, and as a requirement to bid, a copy of the executed: Jo. t
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

23.3 All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds muct be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

235 Both Joint Venturers shall sign the Bid Form and shall submit a va’d L ='aware Business
License Number with their Bid or shall state that the process < aj nlice tion for a Delaware
Business License has been initiated.

236 Both Joint Venturers shall include their Federal E.I. Nup-oer . vith the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Join. \e. turer shall have a representative
in attendance.

238 Due to exceptional circumstances and for ~,0od cause shown, one or more of these
provisions may be waived at the discretion of th. State.

24 ASSIGNMENT OF ANTITRUST CLAMS

241 As consideration for the award .~.d e¥:cution by the Owner of this contract, the Contractor
hereby grants, conveys, s:ils, 2ssi2'is and transfers to the State of Delaware all of its right,
titte and interests in ans' to il kr own or unknown causes of action it presently has or may
now or hereafter acquire undsr the antitrust laws of the United States and the State of
Delaware, relating to *he p: rticular goods or services purchased or acquired by the Owner
pursuant to this contrac..

ARTICLE 3: BIDDING POUC'SME’{TS

3.1 COPIES 7.r B'D DOCUMENTS

3.1.1 Siaders may obtain complete sets of the Bidding Documents from the
Archiw ctural/Engineering firm designated in the Advertisement or Invitation to Bid in the
nt nber and for the deposit sum, if any, stated therein.

312 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

3.1 Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

314 The Agency and Architect may make copies of the Bidding Documents available on the

above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-4
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3.3.1

332

3.34
34

341

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and loc/l
conditions, and shall report any errors, inconsistencies, or ambiguities discovered tc. tho
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Docume.:ts Jhall
make a written request to the Architect at least seven days prior to the dat. for .2cept of
Bids. Interpretations, corrections and changes to the Bidding Documents w." be riade by
written Addendum. Interpretations, corrections, or changes to the Biddir gy Du~uints made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or th: anarcnt omission from it
of detailed description concerning any point, shall be regarded as ~«ear ing that only the best
commercial practice is to prevail and only material and wormanshi.. Jf the first quality are to
be used. Proof of specification compliance will be the re<por sibility of the Bidder.

Unless otherwise provided in the Contract Documeits, v e Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, const! uction equipment and machinery,
water, heat, utilities, transportation, and other “acilitic..~i.d services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all ir.pact »nd user fees associated with the project.
SUBSTITUTIONS

The materials, products ar.d enuip.vent described in the Bidding Documents establish a
standard of quality, recuitcy fur ction, dimension, and appearance to be met by any
proposed substitution. The spocitication of a particular manufacturer or model number is not
intended to be propntary i1 any way. Substitutions of products for those named will be
considered, providing thot'the Vendor certifies that the function, quality, and performance
characteristics of #3e material offered is equal or superior to that specified. It shali be the
Bidder's resnoi. 7 oilib " to assure that the proposed substitution will not affect the intent of the
design, 7.1d t »mal2 any installation modifications required to accommodate the substitution.

Rer dests fo. substitutions shall be made in writing to the Architect at least ten days prior to
th.e 'ate of the Bid Opening. Such requests shall include a complete description of the
proposcd  substitution, drawings, performance and test data, explanation of required
ins. allation modifications due the substitution, and any other information necessary for an
evziuation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect's decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvais.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

INSTRUCTIONS TO BIDDERS ITB-5
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342 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

343 No Addenda will be issued later than 4 days prior to the date for receipt of Bids except ¢ n
Addendum withdrawing the request for Bids or one which extends the time or changed. tho
location for the opening of bids.

3.44 Each bidder shall ascertain prior to submitting his Bid that they have received.all » ddenda
issued, and shall acknowledge their receipt in their Bid in the approprie’e sp.ze.” Not
acknowledging an issued Addenda could be grounds for determining a L' to oe non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

41 PREPARATION OF BIDS

411 Submit the bids on the Bid Forms included with the Bide ng I acuments.

412 Submit the original Bid Form for each bid. Bid "‘orms mcy be removed from the project
manual for this purpose.

413 Execute all blanks on the Bid Form in a non-ei: sable medium (typewriter or manually in ink).

414 Where so indicated by the makeup on ti.z Bid Form, express sums in both words and
figures, in case of discrepancy befvee.: the wo, the written amount shall govern.

415 Interlineations, alterations or ~ras. es rust be initialed by the signer of the Bid.

4186 BID ALL REQUESTED \Li1=cRN \TES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for.an Airrmaie, enter “No Change”. The Contractor is responsible for
verifying that they ha e reeived all addenda issued during the bidding period. Work
required by Add 2nda sha.. automatically become part of the Contract.

41.7 Make no ~-diu nal stipulations on the Bid Form and do not qualify the Bid in any other
manner.

418 E7 .n copy o. the Bid shall include the legal name of the Bidder and a statement whether the
Lidaor is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
<hall bu signed by the person or persons legally authorized to bind the Bidder to a contract.
A id by a corporation shall further give the state of incorporation and have the corporate
se 4l affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

+1.10 In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

42 BID SECURITY

421 All bids shall be accompanied by a deposit of either a good and sufficient bond to the

agency for the benefit of the agency, with corporate surety authorized to do business in this

INSTRUCTIONS TO BIDDERS ITB-6
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422

423

4.3

431

432

433

44

441

State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer's check, cashier's check, money order, or other prior approved secured depos¥
assigned to the State. The bid bond need not be for a specific sum, but may be stated to >e
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exi~ecd
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form us~d
shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom ar awa: ! is being
considered until either a formal contract has been executed and bonds have ~een umished
or the specified time has elapsed so the Bids may be withdrawn ¢ all lia. nave been
rejected.

In the event of any successful Bidder refusing or neglecting to ~.xec **= & formal contract and
bond within 20 days of the awarding of the contract, the bid bu:'d or security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section € 362(d) 10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contract~'s inciudcd with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRAXZ. A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address fur exch lited subcontractor. Addresses by City, Town or
Locality, plus State, will be accrptab’e.

It is the responsibility of th': Cortracior to ensure that their Subcontractors are in compliance
with the provisions of this law Also, if a Contractor elects to list themselves as a
Subcontractor for any ca.gu.y, they must specifically name themselves on the Bid Form
and be able to dou'men their capability to act as Subcontractor in that category in
accordance wit', this law.

EQUALITY. Or' «cMF LOYMENT OPPORTUNITY ON PUBLIC WORKS
During thy per' ormance of this contract, the contractor agrees as follows:

A The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed, color,
sex or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination ciause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."

INSTRUCTIONS TO BIDDERS iITB-7
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46.3

464
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471

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose totfal cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determine d
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performing rimiia
work as reported in the Department's annual prevailing wage survey or in the 2hse.ce »f a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly uron 1= £*= of work,
unconditionally and not less often than once a week and without sibsoquen deduction or
rebate on any account, the full amounts accrued at time of pavmer.t curiputed at wage
rates not less than those stated in the specifications, recurdliss f any contractual
relationship which may be alleged to exist between the emplo,r ar d such laborers and
mechanics.

The scale of the wages to be paid shall be posted by the > ‘nployer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specificatic’.s shai zzatain a stipuiation that sworn payroll
information, as required by the Department o1 ! abor, be furnished weekly. The Department
of Labor shall keep and maintain the swam payi!l information for a period of 6 months from
the last day of the work week covered oy th. payroill.

SUBMISSION OF BIDS

Enclose the Bid, the Bid S :curit. .-.d any other documents required to be submitted with
the Bid in a sealed opag:le ciivelc pe. Address the envelope to the party receiving the Bids.
Identify with the project name, project number, and the Bidder's name and address. If the
Bid is sent by mail, exclose the sealed envelope in a separate mailing envelope with the
notation "BID EMCLOSEZ" on the face thereof. The State is not responsible for the opening
of bids prior tr oid pening date and time that are not properly marked.

Deposit ".ids ~* th designated location prior to the time and date for receipt of bids indicated
in the Advtise nent for Bids. Bids received after the time and date for receipt of bids will be
ma <ed “LA\"= BID” and returned.

Jidder assumes full responsibility for timely delivery at location designated for receipt of
bia .

vral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

INSTRUCTIONS TO BIDDERS ITB-8
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472 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

473 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) da»
period following the time and date designated for the receipt and opening of Bids, a'id
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the dote ~f
the Bid opening.

ARTICLE 5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

5.1.1 Unless otherwise stated, Bids received on time will be publicly onei=d ar d will be read
aloud. An abstract of the Bids will be made available to Bidders.

512 The Agency shall have the right to reject any and all Bids. A "id r ot accompanied by a
required Bid Security or by other data required by the Bid~ing Doc “.nents, or a Bid which is
in any way incomplete or irregular is subject to rejectior

513 If the Bids are rejected, it will be done within thirty /30) coler dar day of the Bid opening.

5.2 COMPARISON OF BIDS

521 Atfter the Bids have been opened and read, the id prices will be compared and the result of
such comparisons will be made avriable fo the public. Comparisons of the Bids may be
based on the Base Bid plus desirzd Atern ites. The Agency shall have the right to accept
Alternates in any order or combaation.

522 The Agency reserves the .ght to w-.ve technicalities, to reject any or all Bids, or any portion
thereof, to advertise for.ne.. Bid , to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment o. the . \gency or its agent(s), it is in the best interest of the State.

52.3 An increase or 7lecreasc .1 the quantity for any item is not sufficient grounds for an increase
or decrease i, the Unit Price.

524 The prires 1 mote are to be those for which the material will be furnished F.0.B. Job Site
and inclu' 2 all harges that may be imposed during the period of the Contract.

525 ‘vo qwalifying letter or statements in or attached to the Bid, or separate discounts will be
~onsiu=red in determining the low Bid except as may be otherwise herein noted. Cash or
se »arate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS

53.1 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other
state;

INSTRUCTIONS TO BIDDERS ITB-9
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5.3.2

533

5.3.3.1

5.3.3.2
5333

5334

5.3.3.5

5.3.3.6

5.33.7
54

54.1

542

5.4.3

544

C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;

E. Whether the Bidder supplied all necessary information concerning i's
responsibility; and,

F. Any other specific criteria for a particular procurement, which an agenc’ e,
establish; provided however, that, the criteria be set forth in the Invitaticn t¢ Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or runicspursible, the
determination shall be in writing and set forth the basis for the detei.ninaticn. A copy of
the determination shall be sent to the affected Bidder within five (5, wo.'d".g days of said
determination.

In addition, any one or more of the following causes may b= consi'=.ed as sufficient for the
disqualification of a Bidder and the rejection of their Bid ' Bi s.

More than one Bid for the same Contract from ar inaiiidul, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as zviaenced by past experience.

If the Unit Prices are obvious!” uphaic~Ced either in excess or below reasonable cost
analysis values.

If there are any unauthoiiZed ¢ dditions, interlineation, conditional or alternate bids or
iregularities of any kinu wiiz.i may tend to make the Bid incomplete, indefinite or
ambiguous as to ifs n.>aning

If the Bid is rot amcompanied by the required Bid Security and other data required by the
Bidding Docun - ats.

If any exc ~utior s or qualifications of the Bid are noted on the Bid Form.
A CCEPTANCE OF BID AND AWARD OF CONTRACT

A »mmal Contract shall be executed with the successful Bidder within twenty (20) calendar
da' s after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

INSTRUCTIONS TO BIDDERS ITB-10
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545

5.4.6

547

54.8

The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency with surety ir
the amount of 100% of the total contract award. Said Bonds shall be conditioned upon t1e
faithful performance of the contract. Bonds shall remain in affect for period of one yea: at.>r
the date of substantial completion.

If the successful Bidder fails to execute the required Contract and Bond, as aforescid, v-ithin
twenty (20) calendar days after the date of official Notice of the Award of th Co: fract, their
Bid guaranty shall immediately be taken and become the property of the Sta.> for t .e benefit
of the Agency as liquidated damages, and not as a forfeiture or as # pei.alty. “Award will
then be made to the next lowest qualified Bidder of the Work or readve tised, as the Agency
may decide.

Prior to receiving an award, the successful Bidder shall furnish '~ 'the Agency proof of State
of Delaware Business Licensure. If the Bidder does not cuirrently ».ve a Business License,
they may obtain an application by writing to: Divisizn 0 Revenue, Carvel State Office
Building, 820 French Street, Wilmington, DE 19899. /. copy of the letter written to the
Division of Revenue, sent with your Bid will be adr'quaw: pi>of for your firm to be considered
for award until such time as you receive your licer se.

The Bid Security shall be returned to the suc >+ 5sful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessfui hidders shall be returned within thirty (30)
calendar days after the opening of th~, Bia.

ARTICLE 6: POST-BID INFORMATION

6.1

6.1.1

6.2

6.2.1

CONTRACTOR’S QUALIF.CATIG) U GTATEMENT

Bidders to whom awara of ¢-Contract is under consideration shall, if requested by the
Agency, submit a ropery executed AIA Document A305, Contractor's Qualification
Statement, unless such =~<@tement has been previously required and submitted.

BUSINESS LIIGNATION FORM

Success. ' bid ler shall be required to accurately complete an Office of Management and
Buriget Bus'-ess Designation Form for Subcontractors.

ARTICLE 7: P=RFO\'MANCE BOND AND PAYMENT BOND

71

7.1.4

7.1.2

72

7.2.1

BOOND REQUIREMENTS

The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

If the Bidder is required by the Agency to secure a bond from other than the Bidder's usual
sources, changes in cost will be adjusted as provide in the Contract Documents.

The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

TIME OF DELIVERY AND FORM OF BONDS

The bonds shall be dated on or after the date of the Contract.

INSTRUCTIONS TO BIDDERS ITB-11
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722 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will e
written on AIA Document A101, Standard Form of Agreement Between Ownorv aiit
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS
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Public Health Laboratory Roof Replacement
Smyrna, DE
Contract #MC3505000024

BID FORM
Section 001410

For Bids Due: (DATE) To: State of Delaware
Office of Management & Budget
540 South DuPont Highway
Suite 1
Dover, DE 19947

Name of Bidder: B €
Delaware Business License No.: Taxpayer ID No.: @
(Other License Nos.): .

Phone No.: ( ) - Fax No.: ( )_ -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself wit'i tne\local conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipmen:descrijed in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, equizment, a1 plies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itcmized below:

1. BASE BID — PUBLIC HEALTH LABORATORY K27+ 1} EPLACEMENT PROJECT

$

In Words:

2. ALTERNATES — NOT APPLICASL ®

3. UNIT PRICES:

Unit prices conform to applica’le project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

UNIT PRICE Nu. 1. Submit a square foot price for replacement of the wood decking on the flat roof areas over and above the
2,000 square feet including in the Base Bid. Base price on %” CDX plywood.
Include all necessary labor and material . ...................... ADD/DEDUCT $ /S.F.
UMIT PK"CE No. 2: Submit a square foot price for replacement of the wood decking on the sloped roof areas over and above the
4,000 square feet including in the Base Bid. Base price on 5/8” CDX plywood.
Include all necessary labor and material . ...................... ADD/DEDUCT $ /S.F.
UNIT PRICE No. 3: Submit a price for installation of additional drains over and above the ones included in the Base Bid.

Base pricing on Smith Model 1310, 3.0” in diameter, no piping.
Include all necessary labor and material . .. ........................... ADD § each.



Public Health Laboratory Roof Replacement

Smyma, DE
Contract #MC3505000024
BID FORM
I/'We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may h'ive.
This bid shall remain valid and cannot be withdrawn for days from the date of opening of bids, and the undersigned shali avide

by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid riceivad.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thi<o1a:

Should I/We be awarded this contract, I/'We pledge to achieve substantial completion of all the work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with al'.require.><nts of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting thi<'pid  in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, direc.’sor mdirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competit've bildn. 7.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall<'withir,==<¢nty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificalcs<required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By ¢~ Trading =5
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address: -
Witness: By:
( Authorized Signature )
(SEAL)
( Title )
Date:
ATTACHM KNI,

Sub-Contractor List

Mon-Collusion Statement

}id Security

(Others as Required by Project Manuals)



Public Health Laboratory Roof Replacement
Smyma, DE
Contract #MC3505000024

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must acC. wpe=y the bid

submittal. The name and address of the sub-contractor must be listed for each category where the bidder inteids 1 use a sub-
coniractor to perform that category of work. In order to provide full disclosure and acceptance of the kiu by the . Owner, it is

required that bidders list themselves as being the sub-contractor for all categories where he/she is qulifier and intends to
perform such work.

Subcontractor Category Subcontractor Addy s (€ ity & State)

1. Low Slope Roofing Contractor

N

. Steep Slope Roofing Contractor

3. Carpentry -

4. Sheet Metal

5. Mechanical

6. Waterproofing

7. Painting

8. Lightning Protection

Other, please specify:

9.

10.

11,

12.




Public Health Laboratory Roof Replacement
Smyma, DE
Contract #MC3505000024

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreemer:, po-tic.nated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposa’.subm; ted this date to
the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions of the Public Health Laboratory Replacement Project have been ‘horengh.y examined and are
understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED): N

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE: .

ADDRESS OF BIDDER: _ N

PHONE NUMBER:

Sworn to and Subscribed befcie ne this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
Document 00433

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and __

of in the County of < -
and State of as Surety, legally authorized to do business~in w:e Jiate of Delaware
(“State™), are held and firmly unto the State in the sum of ;

Dollars ($ ), or percent 0t 0 exceed
£ D Hars ($ )

of amount of bid on Contract No. , to bewruia w0 the State for the use and
benefit of the Offirc 0. Monagement & Budget for which

payment well and truly to be made, we do bind ourselves, our ind each of our heirs, executors,
administrators, and successors, jointly and severally for and ix. the wiiic firmly by these presents.

NOW THE CONDITION OF THIS OBLIGAT'ON IS SUCH That if the above bonded Principal
who has submitted to the the Office of Management &
Budget a certain proposal to enter into this cont.act 1>t e furnishing of certain material and/or services
within the State, shall be awarded this Contract. <ad if said Principal shall well and truly enter into and
execute this Contract as may be required by ‘uc ter.2s/0f this Contract and approved by the
tho-Trhive of Management & Budget this Contract to be entered
into within twenty days after the date of o ficiz!'notice of the award thereof in accordance with the terms of
said proposal, then this obligation shai.be vc 'd or else to be and remain in full force and virtue.

Sealed with seal ¢ 1d duted this day of in the year of our Lord two
thousand and o L (20 ).
SEALED, AND DEL'VER,'D..N THE
Presence of
Name of Bidder (Organization)
Corporate By:
Seal Authorized Signature
Ay et
Title
Name of Surety

Witness: By:

Title
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L&’AIA Document A101™ - 2007

Standard Form of Agreement Between Owner and Contractor where the basis o

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

misc

The Architect:
(Name, legal status, address ar. othe' information)

The Ovner and C ntractor agree as follows.

ADDITI” NS » ND DMELETIONS:
The au.or of th s document has
3’ ucuinfu ™7 Lon needed for its
~omplet n. rhe author may also
ha = re’.sed the text of the original
.\A s andard form. An Additions and
Deretions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical fine in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consuitation with an
attomey is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A104™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991,1 997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 16:44:54 on 03/27/2012 under Order No.9435116883_1 which

expires on 12/20/2012, and is not for resale.
User Notes:

(1848848249)
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of > Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued rior o execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execu.’on of his Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to1is Agr =rient or repeated herein. The Contract represents the
entire and integrated agreement between the partiiz .erete and supersedes prior negotiations, representations or
agreements, either written or oral. An enum¢.ation ¢t Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Warl-described in the Contract Documents, except as specifically indicated in

the Contract Documents to be .ae responsibility of others.

ARTICLE 3 DATE OF CC:an SNUTMLZNT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commune me 't of the Work shall be the date of this Agreement unless a different date is stated
below or provisior-is maax fo the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date ' ommencement if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a no. ‘ce to proceed.)

If, vientn *he commencement of the Work, the Owner requires time to file mortgages and other security interests,
ti= G vner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the

Work.)
Ini AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
nit. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 2
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
I maximum extent possible under the law. This document was produced by AlA software at 16:44:54 on 03/27/2012 under Order No.9435116883_1 which

expires on 12/20/2012, and is not for resale.
User Notes: (1848848249)
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time . fo.
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractors per.rn.ince of the
Contract. The Contract Sum shallbe  ($ ), subject to additions and deductions as provid>d 1., the Contract

Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are descri. :d ip the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the biddi g or oroposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreeme.* attacn a schedule of such other
alternates showing the amount for each and the date when that amoun’ expir. s.)

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitatic’.s, if .7y, o which the unit price will be applicable.)

Item Units > Limitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Su.=/ it at y:
(Identify allowance and state exclusions, if .11y, ~2m the allowance price. )

Item Price

ARTICLES PAYMENTS

§ 5.1 PROGRESS PAYML "5

§ 5.1.1 Based upon Aipplica.’>r's for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued "y the Architect, the Owner shall make progress payments on account of the Confract Sum to the
Contractor as rroviacd below and elsewhere in the Contract Documents.

§ 5.1.2 The eriod covered by each Application for Payment shall be one calendar month ending on the last day of
the monw,. 0. 27 sollows:

1 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month, the
Oniner shall make payment of the certified amount to the Contractor not later than the day ofthe month. If an
Application for Payment is received by the Architect after the application date fixed above, payment shall be made
by the Owner not later than () days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported

AlA Document A101™ — 2007. Copyright ® 1815, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1867, 1974, 1977, 1987, 1891, 1837 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 16:44:54 on 03/27/2012 under Order No.5435116883_1 which

expires on 12/20/2012, and is not for resale.
User Notes: (1848848249)
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by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determine.’ by
multiplying the percentage completion of each portion of the Work by the share of the " Tontro =t Sam
allocated to that portion of the Work in the schedule of values, less retainage of pircent (| %).
Pending final determination of cost to the Owner of changes in the Work, amovr*=no. in d'spute
shall be included as provided in Section 7.3.9 of AIA Document A201™-201/, Gen ral conditions
of the Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials ap~=qu.me. .« delivered and
suitably stored at the site for subsequent incorporation in the complet d cr =itruciion (or, if approved
in advance by the Owner, suitably stored off the site at a location agrec. upe .1 in writing), less
retainage of percent( %);

3 Subtract the aggregate of previous payments made by the O ner: and

4  Subtract amounts, if any, for which the Architect has withhela ' nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2047.

§ 5.1.7 The progress payment amount determined in accordance with.Seclon 5.1.6 shall be further modified under
the following circumstances:
A Add, upon Substantial Completion of the Wark, a su» sufficient to increase the total payments to the
" full amount of the Contract Sum, less swon am. unts as the Architect shall determine for incomplete
Work, retainage applicable to such work :nd ur settled claims; and
(Section 9.8.5 of AI4 Document A"J1-200, _quires release of applicable retainage upon
Substantial Completion of Work wi.™ cons'nt of surety, if any.)
2 Add, if final completion of t!' e Work 1. nereafter materially delayed through no fault of the
Contractor, any additiona’ an.cunts 'jayable in accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8 Reduction or limitation o€ retaina, =, «f any, shall be as follows:

(If it is intended, prior to Sub want’al Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Se.*'ons ©.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here yro) isio.=,or such reduction or limitation.)

§ 5.1.9 Excert with 1= Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equ.sment which have not been delivered and stored at the site.

§ 5.2 FINAL v U MENT
§ 5.1 T payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Conticctor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

AlA Document A101™ — 2007. Copyright © 1815, 1918, 1925, 1937, 1951, 1858, 1961, 1963, 1967, 1974, 1877, 1887, 1891, 1997 and 2007 by The American
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Docunent 12012007, the

method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of F adir 3-disp ute resolution
below, or do not subsequently agree inwriting to a binding dispute resolution method  ter. nan litigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document. A20.:-2007
[ 1] Litigation in a court of competent jurisdiction

[ 1  Other (Specify)

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owne. <« the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Ovmei s provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PPOVISIONT
§ 8.1 Where reference is made a this Agreement to a provision of AIA Document A20 1-2007 or another Contract
Document, the reference refers - that provision as amended or supplemented by other provisions of the Contract

Documents.

§ 8.2 Payments due'and unp. i under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the “o.=nce thereof; at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rat of inw rest agreed upon, if any.)

%

§ 5.3 1..= Owner’s representative:

== address and other information)

§ 8.4 The Contractor’s representative:
(Name, address and other information)

AlA Document A1041™ — 2007. Copyright ® 1915, 1918, 1825, 1937, 1951, 1558, 1861, 1963, 1367, 1974, 1977, 1987, 1991, 1897 and 2007 by The American
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written nc'ice o the
other party.

§ 8.6 Other provisions:

ARTICLES9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this ." aree aent, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Stapd=rd 7 rm of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, “sene-al Jcaditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contrac™
Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer 1. ar _+hibit attached to this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Dr.wings he. . or refer to an exhibit attached to this Agreement.)

N imber Title Date

§9.1.% Lnc « .ddenda, if any:
Number Date Pages
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.
§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following;:

AIA Document A101™ — 2007. Copyright © 1815, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1867, 1874, 1977, 1987, 1891, 1897 and 2007 by The American
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.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. A14
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to v
part of the Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Articl. 11 0. A1’ Document

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 1 of .'"A Document
A201-2007.)

Type of insurance or bond Limit of liability or bond a~~unt ($0.07)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) U ONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

CONTRACT FOR CONSTRUCTION A101-2007
Document 00500

The following supplements modify the “Standard Form of Agreement Between Owner and Constructor,” AIA Document A\ Vi-oul
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Sta. dar. Form
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace with tho fouow.ig:
“Provided that a valid Application for Payment is recei 2d by the Architect that meets all
requirements of the Contract, payment sh2’. be »ac: by the Owner not later than 30
days after the Owner receives the valid App.'=7.uon for Payment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLU1.D%

Check Other — and add.tho..iov ing sentence:

"Any remedies avail.hle in aw or in equity."

ARTICLE 8: MISCELLANEG ' PROVISIONS

8.2 Insert the “Ulloy ing:

""ayments are due 30 days after receipt of a valid Application for Payment. After that 30
day puriod, interest may be charged at the rate of 1% per month not to exceed 12% per
at.aum."

8.5 velete paragraph 8.5 in its entirety and replace with the following:

“The Contractor's representative shall not be changed without ten days written notice to the
Owner.”

END OF CONTRACT FOR CONSTRUCTION

CONTRACT FOR CONSTRUCTION CcC-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Document 00614

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, ., as principal
(“Principal”), and , a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety™), are he.d an 1 firmly bound
unto the (“Owner™ Ofice of Management
and Budget in the amount of (% ), to bo raia to Owner, for which
payment well and truly to be made, we do bind ourselves, our ard each sud every of our heirs,
executors, administrations, successors and assigns, jointly and sev:rally, for and in the whole,
firmly by these presents.

Sealed with our seals and dated this dayof ~ ,20

NOW THE CONDITION OF THIS OBLIGATION IS _UCH, that if Principal, who has been
awarded by Owner that certain contract k:own as Contract No. dated the

day of ,20_ (the "Coutra.t”), which Contract is incorporated herein by
reference, shall well and truly provide and fu-rish 21l materials, appliances and tools and perform all
the work required under and pursuant t/ the te.vis and conditions of the Contract and the Contract
Documents (as defined in the Contrict) or 2ay changes or modifications thereto made as therein
provided, shall make good and reimburs> Uwner sufficient funds to pay the costs of completing the
Contract that Owner may sustain b re..son of any failure or default on the part of Principal, and
shall also indemnify and sav_ harmless Owner from all costs, damages and expenses arising out of
or by reason of the performu=ce of the Contract and for as long as provided by the Contract; then
this obligation shall bevoir ;otu.irwise to be and remain in full force and effect.

Surety, for value' -eceived, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complite the work to be performed under the Contract pursuant to the terms,
conditions a'1d co\ enants thereof, if for any cause Principal fails or neglects to so fully perform and
complete tuch wo.k.

Sure.y, ior value received, for itself and its successors and assigns, hereby stipulates and agrees that
th = Ut _ation of Surety and its bond shall be in no way impaired or affected by any extension of
+ime, modification, omission, addition or change in or to the Contract or the work to be performed
tliercunder, or by any payment thereunder before the time required therein, or by any waiver of any
jyrovisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.



Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competcnt
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or d=live.=d
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and .zals, ind such
of them as are corporations have caused their corporate seal to be hereto affixe< and those presents
to be signed by their duly authorized officers, the day and year first above wri‘tew.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title

(Corporate Seal)

S JRETY

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Cory orate Seal)



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Document 00615

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, N , as principal
(“Principal”), and , a = uorpoaation, legally
authorized to do business in the State of Delaware, as surety (“Surety”); are uold and firmly bound
unto the _ ¢Cwner”) Office of
Management and Budget, in the amount of 3 ), to be paid to
Owner, for which payment well and truly to be made, we do bind ¢ ¢selves, our and each and every
of our heirs, executors, administrations, successors and assig s, joi1tly and severally, for and in the
whole firmly by these presents.

Sealed with our seals and dated this day o1 , 20

NOW THE CONDITION OF THIS OBLIGATION 'S SUCH, that if Principal, who has been
awarded by Owner that certain contract knc wr: as_Contract No. dated the

day of , 20 (the “Cont:act™), wiach Contract is incorporated herein by reference,
shall well and truly pay all and every.ne.son 1 urnishing materials or performing labor or service in
and about the performance of the work "mdicr the Contract, all and every sums of money due him,
her, them or any of them, for all such raaterials, labor and service for which Principal is liable,
shall make good and reimburse Owner sufficient funds to pay such costs in the completion of the
Contract as Owner may sus:s’u by reason of any failure or default on the part of Principal, and
shall also indemnify an- sa = hoimless Owner from all costs, damages and expenses arising out of
or by reason of the perfc: mar ce of the Contract and for as long as provided by the Contract; then
this obligation sha’: be voiq, otherwise to be and remain in full force and effect.

Surety, for vilue i=ceived, for itself and its successors and assigns, hereby stipulates and agrees that
the obligatior of Sarety and its bond shall be in no way impaired or affected by any extension of
time, m~dification, omission, addition or change in or to the Contract or the work to be performed
thereundur, or by any payment thereunder before the time required therein, or by any waiver of any
privisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
nerfc:med or any monies due or to become due thereunder; and Surety hereby waives notice of any
ard “all such extensions, modifications, omissions, additions, changes, payments, waivers,
a>signments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, 2nd such
of them as are corporations have caused their corporate seal to be hereto affixed and thes» p.=sents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SUPLETY

Name:

Witness or Attest: Address: .

By: (SEAL)
Name: Name:
Title:

(Curpurate seal)



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

STANDARD
GENERAL CONDITIONS
OF THE

CONSTRUCTION CONTRACT
Document 01100

The General Conditions of this Contract are as stated ‘/i"t“e Amvurican Institute of Architects Document AlA
A201 (2007 Edition) entitled General Conditions of { ‘e Cot ‘ract for Construction and is part of this project
manual as if herein written in full,

Copies of the Document are available throug*. the wplr.

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT GC-1
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$ATA pocument A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
Roof Replacement

101 Lioyd Lane

Stockley Center

Georgetown, DE 19947

THE OWNER:

(Name, legal status and address)
State of Delaware

Office of Management & Budget

540 South DuPont Highway

Suite 1

Dover, DE 19901

THE ARCHITECT:

(Name, legal status and address)
Professional Roof Services, Inc.
9 Fairview Avenue

Middletown, DE 19709

&

Rhett H. Jones, Architect

389 Church Road

Devon, PA 19333

TABLE OF ARTICLES

1 GENER’.. PROVISIUNS

2 OISR

3 LONTR 1CTOR

4 ~CHITECT

) SUBCONTRACTORS

(7 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

ADDI7.ONS : ND DELETIONS:
The au.~or of t .is document has
.ddev 'nfu. - dtion needed for its
~omplel on. The author may also
ha = rvised the text of the original
.'A standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important iegal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16, 6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18, 4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8, 13.4.2,13.7,14.1,15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.42,983,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.13,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

3.8, 73.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payr :nt
425,739,92,9.3,94,7.5.1 3.63,9.7,9.10,
11.1.3

Approvals

2.1.1,2.2.2. 24 3.1.5,3.10.2, 3.12.8, 3.12.9, 3.12.10,
427,93.,13.5.°

Arbitrotic »

831,11.01u,13.1.1, 15.3.2, 154
ARCH11 T

4

Anct tect, Definition of

S W |

‘Architect, Extent of Authority
24.1,3.12.7,4.1,4.2,52,63,7.1.2,73.7,74,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3,12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,142.4,15.1.3,15.2.1
Architect, Limitations of Authority and
Responsibility

2.1.1,3.12.4,3.12.8,3.12.10, 4.1.2,4.2.1,4.2.2,
423,426,42.7,4210,4.2.12,42.13,52.1,7.4,
94.2,953,964,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1, 13.5.2,13.5.3, 14.24
Architect’s Administration of the Contract
3.1.3,42,3.74,152,9.4.1,95
Architect’s Approvals
24.1,3.1.3,35,3.10.2,4.2.7

Architect’s Authority to Reject Work
35,42.6,12.1.2,12.2.1
Architect’s Copyright

1.1.7,15

Architect’s Decisions
3.7.4,426,42.7,42.11,42.12,42.'3,42.14,63,
7.3.7,7.3.9,8.13,83.1,9...9.41,25,9.84,9.9.1,
13.5.2,15.2,15.3

Architect’s Inspectior. =
3.74,42.2,429,942,925,992,9.10.1,13.5
Architect’s InsZru tions
3.24,33.1,02.,427,1352

Architec*’c Tte. retations

4211,4.212

Arrliite ¢’s Pr ject Representative

2210

Aruvitect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2, 3.5,
3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
+.1.2,4.1.3,42,52,622,7,83.1,92,9.3,9.4, 95,
9.7,9.8,9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,42.3,42.4,4.26,9.6.3,9.6.4,11.3.7
Architect’s Representations

9.42,95.1,9.10.1

Architect’s Site Visits
3.7.4,422,429,942,9.51,9.92,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4
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Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,98.5

Certificates for Payment
42.1,425,42.9,9.3.3,9.4,9.5,96.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,34.2,3.7.4,3.823,3.11.1,3.12.3, 4.2.8,
5.23,7.1.2,7.1.3,7.2,73.2,7.3.6,73.9,7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.13

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.21,3.11,428,7,721,73.1,74,83.1,93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,63,7.3.9,93.3,9.104,10.3.3,15, 157+
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.74,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time

3.2.4,3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Con/.tions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,83.3,9.51,26./,103.3,11.1.1,
11.3.5,11.3.7,14.).3,14.. 4, 75.1.6

Claims Subject . Arbitration

153.1,154.1

Cleaning ".p

3.15,6.3

Comme ce.nent'of the Work, Conditions Relating to
22220 34.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2.3,
62.2,8.12,8.2.2,83.1,11.1,11.3.1,11.3.6, 11.4.1,
15...4

Comuencement of the Work, Definition of

5.1.2

Communications Facilitating Contract
Administration

3.9.1,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,42.9,82,9.42,9.8,99.1,
9.10, 12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,823,942 9.8,99.1,9.10.3,
12.2, 13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 4,
10.2.2,11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 1355,
14.1.1,14.2.1.3,15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions
3.7.4,42.8,8.3.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,3.74,3.12.8,3.14.2,4..2,93.2,9.85,99.1,
9.10.2,9.10.3, 11.3.1, 13.2, .3.4.> 75.4.4.2
Consolidation or Joi'.dex

15.4.4

CONSTRUCTION BY Y./NER OR BY
SEPARATE (O} TRACTORS

1.14,6

Constr .cuo.: Change Directive, Definition of
7.3.1

Coastru tior. Change Directives
11.2,3.42,3.128,42.8,7.1.1,7.1.2,7.13, 7.3,
9.3..1

Construction Schedules, Contractor’s

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.39, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.25,53

Contract Documents, Definition of

1.1.1

Contract Sam
3.7.4,3.8,523,7.2,7.3,74,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2,11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time

3.7.4,3.75,3.10.2,5.2.3,7.2.1.3, 7.3.1, 7.3.5, 7.4,
8.1.1,8.2.1,83.1,9.51,9.7,103.2,12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3, 4.2.6,10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1, 3.4.2, 3.5,
3.7.4,3.10,3.11, 3.12, 3.16, 3.18, 4.1.3,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,99, 10.2.6,
10.3, 11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
32.1,3.22,3.5,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contra.®
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,42.7,5.2.7,5.2:3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3.11.7 3,1%.4.2
Contractor’s Superinter yent

3.9,10.2.6

Contractor’s Supr. vision ai.” Construction
Procedures

1.2.2,3.3,34:3.12.1> 42.2,427,6.1.3,6.2.4,
7.13,7305,73., 82,10,12, 14, 15.1.3
Contrz-tu. ! Liab ity Insurance

11.1.1.8, " 1.2

Coo. Anau-. and Correlation

1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3,6.2.1

<y~ 7 Furnished of Drawings and Specifications
15,2.2.5,3.11

“opyrights

1.5,3.17

Correction of Work
23,24,3.73,94.2,9.82,9.83,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

24.1,3.2.4,37.3,3.8.2,3.15.2,5.4.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.24, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 1.0
12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, *5.51, 01204, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,5.5.7.403.3,11.1.1,
11.3.5,11.3.7,14.1.3.74.2.4, 15.1.6

Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,105.2

Date of Comr.en ‘ement of the Work, Definition of
8.1.2

Date of ~.0:sta ~tial Completion, Definition of
8.1.3

Dz, L finiti-a of

{14

De. 'sions of the Architect
3.7.4,4.2.6,42.7,42.11,4.2.12,4.2.13,15.2, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1,92,94,95.1,9.84,99.1,
43.52,14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,35,426,62.5,9.5.1,9.5.2,9.6.6,9.8.2,
9.9.3,9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5,3.12.1,3.12.2,3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,73.1,8.1,9.1,9.8.1
Delays and Extensions of Time
32,3.74,523,7.2.1,73.1,74,83,95.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

82.2,11.1.2

Emergencies

10.4,14.1.1.2,15.14

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.182,42.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1
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Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
4.26,427,52.1,6.2.1,73.7,9.3.2,9.33,95.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.25,3.1,3.3.1,3.4.1, 35,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3,7.35, 8.2,
9.5.1,99.1,10.2,10.3, 12.2,14.2,14.3.1,15.1.3
Extensions of Time
3.24,3.74,52.3,7.2.1,73,74,95.1,9.7,103.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.8.2,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4,14.43

Financial Arrangements, Owner’s
221,13.22,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Supplii s

521

Indemnification

3.17, 3.18, 9.10.2,10.3.3, 10.3.5, 10.3.0, 11.5.1.2,
11.3.7

Information and Services . >g7.red of the Owner
2.1.2,2.2,3.2.2,3.124.7.12.10,6.7.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10 3, 7y.53,11.2,11.4, 135.1,
135.2,14.1.14,1114,:7 17

Initial Decisior

15.2

Initial Delisio.. Maker, Definition of

1.1.8

Initial Dec, ior Vaker, Decisions
1422.142.4,152.1,15.22,15.2.3, 1524, 15.2.5
Lritie! Decision Maker, Extent of Authority
14.22,14.2.4,15.1.3,15.2.1,15.2.2,15.2.3, 15.2.4,
15.2.5

»1jury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,93.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liabiliy:

11.2

Imsurance, Property

10.2.5,11.3

Insurance, Stored Mater, :ls

932

INSURANC™ “iv 3ONDS

11

Insura ce Cor panies, Consent to Partial Occupancy
97.1

1o terl of the Contract Documents
1.2.,42.7,42.12,42.13,74

Interest

13.6

Interpretation

12.3,1.4,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
4.26,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4,9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
4212,622,94.2,96.4,9.6.7,610.2.5,103.3,
11.1.2,11.2,11.3.7,12.2.5, 13.4.2

Limitations of Time

212,22, 24,3.22,3.10,3.11,3.12.5,3.15.1,4.2.7,

Instructions to Bidders 52,53.1,54.1,624,73,74,82,92,93.1,933,
1.1.1 9.4.1,9.5,9.6,9.7,9.8,9.9,9.10,11.1.3,11.3.1.5,
Instructions to the Contractor 11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15
3.2.4,3.3.1,3.8.1,5.2.1,7,82.2,12,13.5.2 Loss of Use Insurance
1133
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Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,52.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,62.1,73.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,42.8,7.1, 74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,1.1.2,3.11,4.12,42.1,5.23, 7,83.1, 9.7,
10.3.2,113.1

Moutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Coi recuon of
23.1,24.1,3.5,4.2.6,62.4,9.5.1,982,9.03,
9.104,122.1

Notice
22.1,23.1,24.1,3.24,3.3.2,3.72,3.12.9,5.2.1,
9.7,9.10,10.2.2,11.1.3,12.2..7, 135, 13.5.1,
13.5.2,14.1,14.2,15.25, 15 A1

Notice, Written
23.1,2.4.1,3.3.1.5.92,3.,79,3.12.10, 5.2.1, 9.7,
9.10,10.2.2, 1¢:3, °1.1.3,11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,15.4

Notice of / “laims

3.74,10.2%,15.7.2,154

Notice o1 Tesuug and Inspections

130,502

Ov erv tions, Contractor’s

S22y 74

Jccupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,39.2,7,8.22,11.39,12.1,12.2.21,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.12,22,3.22,3.12.10,6.1.3,6.14,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2,11.3, 13.5.1,
13.5.2,14.1.14,14.14,15.1.3

Owner’s Authority

1.5,2.1.1,2.3.1,24.1, 342, 3.8.1,3.12.10, 3.14.2,
4.12,413,424,429,521,524,54.1,6.1,6.2,
7.2.1,7.3.1,822,83.1,9.3.1,9.3.2,9.5.1,5 .3
9.9.1,9.10.2,10.3.2,11.1.3,11.3.3,11.3.1v, 1..2.2,
12.3.1,13.22,14.3, 144, 15.2.7

Owner’s Financial Capability
221,1322,14.1.14

Owner’s Liability Insuranc:

11.2

Owner’s Relationship ¥5.» Sulconaactors
1.1.2,52,5.3,54,9: 4.7.10.2,142.2

Owner’s Right to Can 7 Ot the Work
24,1422

Owner’s Ri, 4t t/ “"=an Up

6.3

Owne s Rig, t tv Perform Construction and to
Aw.rd Separ ite Contracts

€1

Ov. ter’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

.43

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11.1, 3.17,
42.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,739,92,9.3,94,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.2.5,429,9.3.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.21,429,9.82,9.10,11.1.2,11.1.3,11.4.1, 12.3.1,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Init.

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.74,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion

422,82,98,99.1, 14.1.4,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPEF Y
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 5.5.4, 9.9.1
10.2.2,11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 15.5, 14,
15.2.8,15.4

Rejection of Work

35,426,12.2.1

Releases and Waivers of Iiens

9.10.2

Representations
3.2.1,3.5,3.12.6.5.22,8...7,93.3,94.2,9.5.1,
9.8.2,9.10.1

Representati=as

2.1.1,3.1/,39, .1.1,42.1,422,4210,5.1.1,
51.2,23.21

Respons:ilny 1or Those Performing the Work
230 548, 823,53.1,6.1.3,6.2,63,95.1, 10
Reain. ze

212 9.62,9.8.5,9.9.1,9.10.2,9.10.3

Jeview of Contract Documents and Field
onditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.10.2, 3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.15.2,4.2.6,5.3,54, 6.1,
6.3,73.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.2, 12.2.4,
134,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
33.1,422,42.7,53.1,10.1, 5.2 v 4
Samples, Definition of

3.12.3

Samples, Shop Draw? .z, P1 »duct Data and
3.11,3.12,4.2.7

Samples at the Site, Dv ~ur.ents and

31

Schedule of Va)-z:

9.2,93°

Sched: les, Cc wstruction
3.045,3.12.1,2.12.2,6.1.3,15.1.5.2

7 eparute Lontracts and Contractors
1..4,3.12.5,3.142,424,427,6,83.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12, 4.2.7

Site, Use of

3.13,6.1.1,6.21

Site Inspections
322,333,37.1,3.74,42,94.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,429,9.4.2,95.1,99.2,9.10.1, 13.5
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Specifications, Definition of
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Specifications
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Stopping the Work

2.3,9.7,103,14.1

Stored Materials

6.2.1,9.32,102.1.2,10.2.4
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5.1.1

SUBCONTRACTORS
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Submittals
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3.74,10.2.8,13.7, 15..2

Title to Work

932,933
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1.6
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12

U7 vering of Work

12.2

Unforeseen Conditions, Concealed or Unknown
..74,83.1,10.3

Jnit Prices

733.2,734

Use of Documents

1.1.1,1.5,2.25,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1
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13.4.2

Waiver of Claims by the Contractor
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14.4 Weather Delays

Termination of the Architect 15.1.52

4.1.3 Work, Definition of

Termination of the Contractor 1.1.3

14.2.2 Written Consent

TERMINATION OR SUSPENSION OF THE 1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,

CONTRACT 9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2

14 Written Interpretations
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‘Written Notice ‘Written Orders
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents list=d i
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendm it
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) 2 wri "eu
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agrev mei* the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, s7.npi. for ns,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contra tor’s b d or
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents ui enive and integrated
agreement between the parties hereto and supersedes prior negotiations, representati. ns ur « Jreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contra t I> scuments shall not be
construed to create a contractual relationship of any kind (1) between the Corura. tor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Su.-sv”.cu=*ractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persc..ooor (ntities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance i nd ent rcement of obligations under the
Contract intended to facilitate performance of the Architect’s duti-s.

§ 1.1.3 THE WORK
The term "Work" means the construction and services rerz2-=d by th Contract Documents, whether completed or

partially completed, and includes all other labor, matez’als, eq. ipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations: The Wor’. may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of whic'1 the-™o1.. performed under the Contract Documents may be the whole

or a part and which may include construcion oy th.. Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic a7 pictoria portions of the Contract Documents showing the design, location and
dimensions of the Work, gen<vallvincluding plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICAT ON¢
The Specifications are th. port on of the Contract Documents consisting of the written requirements for materials,
equipment, syster_s, standa s and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTPENTs OF SERVICE

Instrumen's of St ~vice are representations, in any medium of expression now known or later developed, of the
tangib!> a1 1 intar gible creative work performed by the Architect and the Architect’s consultants under their
resnective oroiessional services agreements. Instruments of Service may include, without limitation, studies,
surv s, 1. dels, sketches, drawings, specifications, and other similar materials.

y ' " INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
~ccordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles  f
numbered articles or (3) the titles of other documents published by the American Institute of Archite_ts.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as ".'1" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one s ater. en* and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMEN, S €.- SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the aut-ors nd owners of their respective
Instruments of Service, including the Drawings and Specifications, and wili :st2L. "', common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontrac’s. ., Su’-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instrum nts of ‘ervice. Submittal or distribution to
meet official regulatory requirements or for other purposes in copr.ecti.n wif'. this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s const fan*.’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractor'o2d matesial or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to £ =m sol\ly and exclusively for execution of the Work. All
copies made under this authorization shall bear the ~opyr: cht r Jtice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontract( -s, 7::d ma.erial or equipment suppliers may not use the
Instruments of Service on other projects or for-=ddi Hns “0 this Project outside the scope of the Work without the
specific written consent of the Owner, Arch' ect .. tie Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIG'TAL FL RM

If the parties intend to transmit Instrum mts o' Service or any other information or documentation in digital form,
they shall endeavor to establisb iecessary protocols governing such transmissions, unless otherwise already
provided in the Agreement o the Zontract Documents.

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owne" 1s the per.n or entity identified as such in the Agreement and is referred to throughout the
Contract Docuilien.: as if singular in number. The Owner shall designate in writing a representative who shall have
express autho: to bid the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as stherw, se provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owier v the' Dwner’s authorized representative.

§2.1.% The uwner shall furnish to the Contractor within fifteen days after receipt of a written request, information
neurssa.v and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such

110 ation shall include a correct statement of the record legal title to the property on which the Project is located,
wmally referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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Init.

the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utilitv loc. tiow.: for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on ‘. ac uray of
information furnished by the Owner but shall exercise proper precautions relating to the safe perfor.;ance ' fthe
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Conti. <t 1 nc.ments with
reasonable promptness. The Owner shall also furnish any other information or servicss w:der ‘he Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptnes : 7.cer eceiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner sha™l s . to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuar. o Jecvon 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance ith the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out ‘Work in a. ~ordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stoy u.. Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the O\ ner to . top the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit o7 the C ntr_ctor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE ' VOF.«

If the Contractor defaults or neglects to cxy out t'.e Work in accordance with the Contract Documents and fails
within a ten-day period afier receipt ¢ f writt. 1 notice from the Owner to commence and continue correction of such
default or neglect with diligence and p1 "mpt".ess, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficier cies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter ¢ e f'.c Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and craipen: tior. for the Architect’s additional services made necessary by such default, neglect
or failure. Such action v t+ Uwner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments the > or.nereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the dif” rence to the Owner.

ARTICLE 3 CLM'TRALTOR

§ 3.1 GEN :RAL

§ 3.1.1 The Tont actor is the person or entity identified as such in the Agreement and is referred to throughout the
Ce~*act ocuments as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
exp. ess authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Lontractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion ¢fth>
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well a:
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any exising
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. Thes»
obligations are for the purpose of facilitating coordination and construction by the Contractor and a7 not “r (e
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, tu.> Con! actor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by o7 ma.'s Nx7wn to the
Contractor as a request for information in such form as the Architect may require. It is recogi.’zed th t the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licenscd devier professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in ac.~ uance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of pr.olic authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or n. d. kuu.vn to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is in7olveu hecr use of clarifications or instructions the
Architect issues in response to the Contractor’s notices or reque. s “ur information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. °€ the Confractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such “usi.and damages to the Owner as would have been
avoided if the Contractor had performed such obligatic. s. If th ; Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Archiiect fo. dn_nages resulting from errors, inconsistencies or
omissjons in the Contract Documents, for differe. ~es oetween field measurements or conditions and the Contract
Documents, or for nonconformities of the Crliuact »Yoc.ments to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public ar#Lor. ies.

§ 3.3 SUPERVISION AND CONSTRUCT'ON Pk YCEDURES

§ 3.3.1 The Contractor shall supervise a. 4 di- ct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely resp asible for, and have control over, construction means, methods, techniques,
sequences and procedures an.‘ for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other sp2fc 1istrictions concerning these matters. If the Contract Documents give specific
instructions concerning ~or . stion means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety ‘herof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such o> ans, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, technique.. sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner ans’ Arcitect und shall not proceed with that portion of the Work without further written instructions from
the Archi =ct. If 1 1e Contractor is then instructed to proceed with the required means, methods, techniques,
sequenc=s vz nrocedures without acceptance of changes proposed by the Contractor, the Owner shall be solely

re. emsihy> for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
o ptocedures.

§ 3.5.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees ard oher
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persors.noi oy 2rly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished w>der th : Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Cou ‘v ctor further
warrants that the Work will conform to the requirements of the Contract Documents <ad ; #ill v free from defects,
except for those inherent in the quality of the Work the Contract Documents require . werm t. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Conw -_tor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not ey _cut d by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and nc 7.al usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kaid ad g ality of materials and equipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes 1 r.1e Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, v hether or not yet effective or merely scheduled

to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE "WiTH L. W<,

§ 3.7.1 Unless otherwise provided in the Contract Mo~ aments, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licer.ses, and’ irspections by government agencies necessary for proper
execution and completion of the Work that « = Zust marily secured after execution of the Contract and legally
required at the time bids are received or nejotiatio’s concluded.

§ 3.7.2 The Contractor shall comnly witw an< give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawf.i orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor rrayrm. Wark knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, o: 'ax au orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall ber #.e costs attributable to correction.

§ 3.7.4 Concealed o, Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or ou arwise concealed physical conditions that differ materially from those indicated in the Contract
Documen : or (2) anknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exai* 2~ 4 generally recognized as inherent in construction activities of the character provided for in the

Co. wo=t 1. cuments, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
a = diturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
inve tigute such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Jtems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner rray direc,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonab. =

objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment C=livere 1 at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, install-1or cos... overhead, profit and
other expenses contemplated for stated allowance amounts shall be inc'ved ) 1 the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Ceutrac : Sum shall be adjusted
accordingly by Change Order. The amount of the Change Oru >t iaau teflect (1) the difference
between actual costs and the allowances under Section 2/o..:" a1 (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be sel ~te-” by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superi. tenden and necessary assistants who shall be in attendance
at the Project site during performance of the Work. 7 he sv periv.tendent shall represent the Contractor, and
communications given to the superintendent shall e 7% binang as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicabl( aft<. . wacd of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualii. »ations o' a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) v.hetner the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the . rchif .ct requires additional time to review. Failure of the Architect to reply
within the 14 day period shall ¢~ astitute nouce of no reasonable objection.

§ 3.9.3 The Contractor sha'not  mapl-y a proposed superintendent to whom the Owner or Architect has made
reasonable and timely ¢’ qect o 'L..e Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasona’ ty b’ withheld or delayed.

§ 3.10 CONTRAC (0.>’S CONSTRUCTION SCHEDULES

§ 3.10.1 The CTintracto., promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s inforn ation a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
currentma r the “ontract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work ana Zroject, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provi'le 101 wspeditious and practicable execution of the Work.

] 2..2." The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
a. necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
Tae Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work My 1.2
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate’'som. o ‘ion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, »rochw s, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for som. noi ‘ior of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workt. w.nip and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are 1.t £.o..2nct Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform #2'u.n in.brmation given and the design
concept expressed in the Contract Documents for those portions of th : Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limi*.dor. : of S¢ ction 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive act on r.ay be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may . = returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance w h the  ontract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples 7.1d su. ilar submittals required by the Contract Documents in
accordance with the submittal schedule approve( by ‘.ie Arcnitect or, in the absence of an approved submittal
schedule, with reasonable promptness and in.~och _ >queice as to cause no delay in the Work or in the activities of

the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Prov ict Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Coni ~ctor ' as (1) reviewed and approved them, (2) determined and verified
materials, field measurements ~d field coustruction criteria related thereto, or will do so and (3) checked and
coordinated the information < onts aed within such submittals with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor s all p rform no portion of the Work for which the Contract Documents require submittal
and review of Sh<p Drawin,s, Product Data, Samples or similar submittals until the respective submittal has been

approved by thic A chitect.

§ 3.12.8 T 1e Wou - shall be in accordance with approved submittals except that the Contractor shall not be relieved of
respor(7ibi ity for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawing.. Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
n writing o< such deviation at the time of submittal and (1) the Architect has given written approval to the specific
de -iat.»n as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
aul: rizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawing.
and other submittals related to the Work designed or certified by such professional, if prepared by others, sl "\ hea,
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall e e. fitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals pe-"=me.* or
provided by such design professionals, provided the Owner and Architect have specified to the Co: ractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10.the ." rchi‘ect will
review, approve or take other appropriate action on submittals only for the limited purpose of check.ag “or
conformance with information given and the design concept expressed in the Contract Do:mum.nts. T ae Contractor
shall not be responsible for the adequacy of the performance and design criteria specifi=? in e Uratract
Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by app’.cab’: laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contrac: Tsocuments and shall not unreasonably

encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or “.«ching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting ana hatching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless 4thers ise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endan er a.po1.’o.« of the Work or fully or partially completed
construction of the Owner or separate contractors 7 cuttir 2, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or ¢“aerwise »¥cr such construction by the Owner or a separate contractor
except with written consent of the Owner.an.' . su( 1 separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreaso. ably: > .thhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise alterin,: the W k.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall ke the »remises and surrounding area free from accumulation of waste materials or
rubbish caused by operat’on. unur e Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Cw?.act r’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contra tor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be en’.cded . » reimbursement from the Contractor.

§3.16 ALCECSTU WORK
Th{ Tetrs tor shall provide the Owner and Architect access to the Work in preparation and progress wherever

looated

3 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

Tiz Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.
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Init.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attomeys’ fees, arising out of or resulting from performance of th-
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or deatl ,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by v 2
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by t'>=m or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expel:se i
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, ab~i#oe, i re duce
other rights or obligations of indemnity that would otherwise exist as to a party or person describe in thi. Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an erup. xvee ¢ "the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts v ey 2y be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation .1 ar :=1m or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under w: Kers compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practic : archit :cture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That erson ~r.=.dity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documeni. 27 1f singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authori’y o1 (e Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without wi *ten co 1sent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is/crinina.>d<the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection « 27 vnu se status under the Contract Documents shall be that of the

Architect.

§ 4.2 ADMINISTRATION OF THE CONTR~"T

§ 4.2.1 The Architect will provi.e administration of the Contract as described in the Contract Documents and will be
an Owner’s representative du *ng construction until the date the Architect issues the final Certificate for Payment.
The Architect will have 72 oriv,: to uct on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Arch’ >ct will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Ownet, to . zcome generally familiar with the progress and quality of the portion of the Work completed,
and to deter.nu.’ in gewueral if the Work observed is being performed in a manner indicating that the Work, when
fully comyj leted, 1 1ill be in accordance with the Contract Documents. However, the Architect will not be required to
make e. havtHive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not “=ve cuntrol over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
proce ures, or for the safety precautions and programs in connection with the Work, since these are solely the
Cou.‘rac.or’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
yuality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Conftract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect v.*1l riview
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. ’her _ver the
Architect considers it necessary or advisable, the Architect will have authority to require insp.ction r tusting of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricat«d, 1. stalle 1 or completed.
However, neither this authority of the Architect nor a decision made in good faith either ¢0 ex>rcii < or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to t: Cc :t:aciur, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entitic_ perf srming portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action - .pon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the lirated | wpse of checking for conformance
with information given and the design concept expressed in the Contrz *t Doct ments. The Architect’s action will be
taken in accordance with the submittal schedule approved by the (archite* <2, in the absence of an approved
submittal schedule, with reasonable promptness while allowing s. #.cient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is n.t conducted for the purpose of determining the
accuracy and completeness of other details such as dime-sion. and quantities, or for substantiating instructions for
installation or performance of equipment or systems, a1l . whi¢ i remain the responsibility of the Contractor as
required by the Contract Documents. The Architec’ s revie. > 7« the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.7 <ad 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise spe.itically t-ced by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Ar.“"Ccct” s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Changc Orers and Construction Change Directives, and may authorize minor
changes in the Work as providsu in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding cu ¢ aled and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect wii. crudu t inspections to determine the date or dates of Substantial Completion and the date
of final completion-issue Uxt".icates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Q. ner’s review and records, written warranties and related documents required by the Contract and

assembled by the Co. tractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 " tho. O aer and Architect agree, the Architect will provide one or more project representatives to assist in
cari| \uz.onothe Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such p.oject representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

24.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Ccatract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.214 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform ~p=rtica o1 'the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if ¢ agular 'n
number and means a Subcontractor or an authorized representative of the Subcontractor. The ter~ "S_hcor ractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a .Jbesiqactor to
perform a portion of the Work at the site. The term "Sub-subcontractor™ is referred t« chrc szhou: the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized r.| cese tative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS . © rHE wORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the biddir £ requ ‘rex>ents, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the C wner t} rough the Architect the names of
persons or entities (including those who are to furnish materials ¢ equip.2==. fabricated to a special design)
proposed for each principal portion of the Work. The Architect m. v.eply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonab: . objection to any such proposed person or
entity or (2) that the Architect requires additional time for revi.w. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonabl. object on.

§ 5.2.2 The Contractor shall not contract with a pro, 97.d person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contrac’or shal ne” oe required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has ri>sonab. > objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whou. the'Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reas-nably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by t. = d".ference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before comiiince. rer’ of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time si.>ll ¥'c a'lowed for such change unless the Contractor has acted promptly and responsively
in submitting names as requ‘rer.

§ 5.24 The Contracto. shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect m-aes i 2asonuble objection to such substitution.

§ 5.3 SULTC.'TRALTUAL RELATIONS

By a-nron1. ote agreement, written where legally required for validity, the Contractor shall require each

Schcos fractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
term. of \1e Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
‘ncluuwg the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
as.ymes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Uwner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuai
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifyin,: the
Subconiractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond r< ating . the

Contract.

‘When the Owner accepts the assignment of a subcontract agreement, the Owner assumes e Cntrar .or’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, " € Sy scontractor’s
compensation shall be equitably adjusted for increases in cost resulting from th< 1spensica.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner . ay further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontr: ct to a suc essor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the s 'ccessc ' contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTR+.TORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AM.s TO .XWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construc.’on or Hperations related to the Project with the Owner’s
own forces, and to award separate contracts in copr.ectinn v.it'. other portions of the Project or other construction or
operations on the site under Conditions of the Con. = « identical or substantially similar to these including those
portions related to insurance and waiver of sv'orogatic» it the Contractor claims that delay or additional cost is
involved because of such action by the Owne.Lie ( ontractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are aw.rded f. r different portions of the Project or other construction or operations
on the site, the term "Contractor".in the Cxnt'act Documents in each case shall mean the Contractor who executes
each separate Owner-Contracts. Agreement.

§ 6.1.3 The Owner shall p'ov. de 10~ ~vordination of the activities of the Owner’s own forces and of each separate
contractor with the Worn of .ne “ontractor, who shall cooperate with them. The Contractor shall participate with
other separate contr:ctors a. 4 .1e Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the .. struction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then «-nstitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequent’y rev, ted.

§ 6.1.4 U. 'es. ~*'.arwise provided in the Contract Documents, when the Owner performs construction or operations
relal Ot Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
an.' to ave the same rights that apply to the Contractor under the Conditions of the Contract, including, without
~veluling others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ b.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractr:
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, imprope,'v
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed ~= va. iali
completed construction or to property of the Owner or separate contractors as provided in Section *v.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cuitin;, ana | atL’ing as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the > spor ;ibility under their
respective contracts for maintaining the premises and surrounding area free from waste 1.)<.erials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those respons ble.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after executior: of th. Coviract, and without invalidating the
Contract, by Change Order, Construction Change Directive or o: Ye7'cor a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract D¢ -uments.

§7.1.2 A Change Order shall be based upon agreement . mong 1 1e Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and A. -hi“sct and may or may not be agreed to by the
Contractor; an order for a minor change in the Wu k r.ay be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be perforn =d-_uu r applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless therwic. provided in the Change Order, Construction Change Directive
or order for a minor change in the Wc-k

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a w -itte instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agr-men. upsi all of the following:

1 Thechar eir u> Work;

.2 The amoun. of ".e adjustment, if any, in the Contract Sum; and

3  Th extent of .0e adjustment, if any, in the Contract Time.

§ 7.3 CONST7.uCTION UHANGE DIRECTIVES

§ 7.3.1 A Cnstruc ion Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect o -ecti g a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Tim~. or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
i the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Con.ac. Sum and Contract Time being adjusted accordingly.

§ 7 3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Crder.

§ 7.3.3 If the Construction Change Directive provides for an adjustinent to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in 2 manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the shaw. e mn
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the methou) if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Cop*.act Sim or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s a,veeme 1t therewith,
including adjustment in Contract Sum and Contract Time or the method for determining the.a. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adju +(ient in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of rrasor able expenditures and savings of
those performing the Work attributable to the change, including, in case of av. i ccass in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no svCn anount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the C ntractc - shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together w'. ap, ropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of th.: S<tion 7.3.7 shall be limited to the following:
1 Costs of labor, including social security, old age ana ;memployment insurance, fringe benefits
required by agreement or custom, and wor-Z.." compensation insurance;
.2 Costs of materials, supplies and equipme. t, inclu ling cost of transportation, whether incorporated or
consumed;
.3  Rental costs of machinery and equi, me’.¢, exc.usive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bon( s a~Zasurance, permit fees, and sales, use or similar taxes related to
the Work; and
.5  Additional costs of supsrvision ana field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to br allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract St n shiil be actual net cost as confirmed by the Architect. When both additions and
credits covering related Wo='- ot ubst’.ations are involved in a change, the allowance for overhead and profit shall
be figured on the basis ¢ net = eale, if any, with respect to that change.

§ 7.3.9 Pending fin-. determir..don of the total cost of a Construction Change Directive to the Owner, the Contractor
may request pay.ien" for Work completed under the Construction Change Directive in Applications for Payment.
The Architect:*!l mak  an interim determination for purposes of monthly certification for payment for those costs
and certify ‘or pay, 1ent the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonal'v ) stifie . The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Chang, Oruer, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7510 ’hen the Owner and Contractor agree with a determination made by the Architect concerning the
Awuct znts in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
ag=ement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
scrued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Sectio. 9.5

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwis< specih -ally
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. v ea>cu’.g the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing e ) "ark.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction.<” the Ow..r in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of i»‘sura ice required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the W« shall not be changed by the

effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate ‘orces a.:?.nall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the con.mence aent or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either; or of a = arate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, 5r., unvsual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by uelav av hirized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines =y ju tify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Arch.. »ct =7, determine.

§ 8.3.2 Claims relating to time shall be m. 1=’ accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does nu* rieclvde recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMEMTS AN. C~ZMPLETION

§9.1 CONTRACT -~ M

The Contract Sum is . *ated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner 1 the "ontractor for performance of the Work under the Contract Documents.

§9.2 SCL=DU' F ©¢ VALUES

‘Wh{ v*he Unntract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Aihiwest, betore the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
vario.s purtions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
e Arcnitect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing

the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the

Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by

others whom the Contractor intends to pay.

§ 8.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of “5iat>riac: and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If apg oved i1 advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off t*~ siti at »/.ocation
agreed upon in writing. Payment for materials and equipment stored on or off the site shall b+ condii oncd upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Otmei s titl . to such
materials and equipment or otherwise protect the Owner’s interest, and shall include th=~osts of u plicable
insurance, storage and transportation to the site for such materials and equipment st =d ¢ Tihe ite.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Applicatior it~ Payme.t will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon subr ittal of an Application for
Payment all Work for which Certificates for Payment have been previouslv iss =d and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information an'. belie” bu free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcentr ctors, | naterial suppliers, or other persons or
entities making a claim by reason of having provided labor, mate .als anu c5uipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receip? of th. Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy t» th.. Contr actor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner i writw. 7of the Architect’s reasons for withholding
certification in whole or in part as provided in Sect. »9.5.%.

§ 9.4.2 The issuance of a Certificate for Pavmo»C wil) constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Witk the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, info.ruatior, and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance v.ith._ne Contract Documents. The foregoing representations are subject to
an evaluation of the Work for ¢aformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspection.. *3 correction of minor deviations from the Contract Documents prior to completion
and to specific qualificatic’is xpt.ss.d by the Architect. The issuance of a Certificate for Payment will further
constitute a representatio.  th .t 1. 2 Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Pxymem vi". not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to' heck the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedu. =s, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other d7a rey, vestea by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain h« w or fo - what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 TCC1S)ONS TO WITHHOLD CERTIFICATION
§ 5.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
*anrciect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
v2 maae. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Cou tractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated {-=la, -
or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

ounn

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be mad-" for a. you. .ts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner 1. 2y, at | s sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment supp.iers ‘o7 vhom the
Contractor failed to make payment for Work properly performed or material or equip:iien suiw bly delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the . ~cate: : will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owicr 5 ali make payment in the manner and
within the time provided in the Contract Documents, and shall so noti: v the A chitect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later thai. sev.n days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting nercentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion . .= Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcc. tractor to make payments to Sub-subcontractors in a similar

manner.

§ 9.6.3 The Architect will, on request, furnish #2°u Su >cor.ractor, if practicable, information regarding percentages of
completion or amounts applied for by the Ccatr><.C: and action taken thereon by the Architect and Owner on
account of portions of the Work done by s.ch Subc/ ntractor.

§ 9.6.4 The Owner has the right to reque.¢ wri‘.en evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and cquipmen: suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails ¢« furiish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertair-~vhe. ‘er f*.cy have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to s(e to 1> payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor.ayments 1, material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.Z, 9.3 and 9.6.4.

§9.6.6 A C rtifica = for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner [hal not ¢ nstitute acceptance of Work not in accordance with the Contract Documents.

§1.6.7 Uniess the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
pay.en.:received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
tne Co utractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
cuntract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
«.oney to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion there f
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees t acu ot
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a cor. orehet sive list of
items to be completed or corrected prior to final payment. Failure to include an item an such ¥si' Cres e alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Docu. ~ents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to ~'cw rmu. = wnether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection di- ~lo_s . ny item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance witt, *he’ontract Documents )
that the Owner can occupy or utilize the Work or designated portion thereof fur s s intenaed use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complet. or ===t such item upon notification
by the Architect. In such case, the Contractor shall then submit a reques* o a, other inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substant’ ally ~ompiete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date "« Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenan. ¢, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contrictor s. all finish all items on the list accompanying the
Certificate. Warranties required by the Contract Docimets sh' Il commence on the date of Substantial Completion
of the Work or designated portion thereof unless rnerise | ‘ovided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Complr.ion shai. "e submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned tothe...'m s1 ch Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of reta.»age <pplying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is inco. *olete ' r not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OF JSF

§ 9.9.1 The Owner may occupy > use ~ny completed or partially completed portion of the Work at any stage when
such portion is designate< oy sep.>.c agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as requ..~ ana r Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partia’ occupa ¢ or use may commence whether or not the portion is substantially complete, provided
the Owner and C .. fractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, secvrity, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing copernn. 7 the period for correction of the Work and commencement of warranties required by the Contract
Document:. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a “ist .> -2 Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shal’ ==t he snreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
becwee s the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

<9.9.2 immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contracty - suimits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedn-ss ¢omnd~ted
with the Work for which the Owner or the Owner’s property might be responsible or encumbered | ‘2ss am junts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insiiiice i >griced by the
Contract Documents to remain in force after final payment is currently in effect and will not e canc :led or allowed
to expire until at least 30 days® prior written notice has been given to the Owner, (3) a wrii =n ater .ent that the
Contractor knows of no substantial reason that the insurance will not be renewable to #Cuar L= puriod required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if re1ir 1« 7 the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waive. s of iiens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in suck/ic ‘m as muay be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by  -he £ ~mer, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lier-*fsu *h lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all mone'y that \e Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fec .

§ 9.10.3 If, after Substantial Completion of the Work, final compl./ on thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affectir~ final co.xpletion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and ce-uficat »n by the Architect, and without terminating the
Contract, make payment of the balance due for that rortx.n of f 1e Work fully completed and accepted. If the
remaining balance for Work not fully completed o. correcte” is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished. the .- rtter Consent of surety to payment of the balance due for that
portion of the Work fully completed and accpted sha’' ‘ve submitted by the Contractor to the Architect prior to
certification of such payment. Such paym-nt _Lall b : made under terms and conditions governing final payment,
except that it shall not constitute a waiver o clals.

§ 9.10.4 The making of final payr:ent sha.l ~institute a waiver of Claims by the Owner except those arising from
A liens, Claims, s-curity interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the W.r'. to cumply with the requirements of the Contract Documents; or
.3 terms of s ect il wa munties required by the Contract Documents.

§ 9.10.5 Acceptanc/ of fina: 2~ yment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims ¢ " that payee except those previously made in writing and identified by that payee as unsettled at
the time of final App.ication for Payment.

ARTICLE 1 PRO ECTION OF PERSONS AND PROPERTY

§ 10.1 SATE ""{ECAUTIONS AND PROGRAMS

The .= *or shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in »om =ction with the performance of the Contract.

2.10.2 SAFETY OF PERSONS AND PROPERTY
8 13.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course

of construction.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Cor*ra. ‘.
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazarc -,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual m-.noa: are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such acvities' mder
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss “ns. =dunder property
insurance required by the Contract Documents) to property referred to in Sections 10Z.1,2 an . 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone ite_tly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Conu >¢*or is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or ~.nis ions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for v heio wos either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The forcgcing wbligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member ox the _ontractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Cont xctor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner an¢ i chitect.

§ 10.2.7 The Contractor shall not permit any part of .ne cu.strrction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON O : PESER 1Y

If either party suffers injury or damage to nerson o property because of an act or omission of the other party, or of
others for whose acts such party is lerally re ponsible, written notice of such injury or damage, whether or not
insured, shall be given to the other pan: witt n a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail t-/ enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATF'ALL

§ 10.3.1 The Contractoi s 17 sp ns.ole for compliance with any requirements included in the Contract Documents
regarding hazardovs mat alg {f the Contractor encounters a hazardous material or substance not addressed in the
Contract Docum - ats and if  casonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons restiting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encsuiizred o the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Wor! in the 1ffected area and report the condition to the Owner and Architect in writing.

§ 1722 U von receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
(» vurify tne presence or absence of the material or substance reported by the Contractor and, in the event such

ma =iz’ or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Coure act Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
<€ persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area ifin fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible prop=rty
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligenc.,
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the ("ontra *tor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner . hall be
responsible for materials or substances required by the Contract Documents, except to the exteic ol thu Clntractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owne . urs 1) 10r remediation of
a material or substance the Contractor brings to the site and negligently handles, or () vaer the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expei. e .re due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contra«or 22 h.d liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason Hf performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor f74 all \ast a'.d expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or propetty, 2. “ontracior shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional ¢ mpens tion or extension of time claimed by the Contractor
on account of an emergency shall be determined as provic=d i*. Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANC £
§ 11.1.1 The Contractor shall purchase fro.» and m- mtain in a company or companies lawfully authorized to do
business in the jurisdiction in which tYe Proj. =t 1s located such insurance as will protect the Contractor from claims
set forth below which may arise out of u~ res’ it from the Contractor’s operations and completed operations under
the Contract and for which the Zontractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyon¢ dire.ly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
41 Claims ¢ der witkurs” compensation, disability benefit and other similar employee benefit acts that
are applica e t= the Work to be performed;
2 C'ams for dalnages because of bodily injury, occupational sickness or disease, or death of the
Con.actor’s employees;
.3""Claims or damages because of bodily injury, sickness or disease, or death of any person other than
thy Contractor’s employees;
.4 Claims for damages insured by usual personal injury liability coverage;
. Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations; and
Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

o~

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
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Init.

of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and t'ie
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the poli~ies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. .\n
additional certificate evidencing continuation of liability coverage, including coverage for completed operat. Mus,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereatter upos. ret:xwal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Informa’.on ¢ ac ning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or b th, sh: Il be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Conti. ot 1 acr.aents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for ~1a'ms « rused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operatio. =: ~.ad 2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent ac's 7. omissions during the
Contractor’s completed operations.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the O vner’s sual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and ;. aintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the 7 ¢j=ct is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount < the in tial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or instiled v ott.ers, comprising total value for the entire Project at
the site on a replacement cost basis without optic. al d<ductules. Such property insurance shall be maintained,
unless otherwise provided in the Contract Doswnen = or therwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until fin 1 p~::2n. has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insuable inte est in the property required by this Section 11.3 to be covered,
whichever is later. This insurance sh=l inclu e interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance nal'se on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perjl=of 1. e (vith extended coverage) and physical loss or damage including, without
duplication of coverage' the: ;v an alism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, tempc ary * aildings and debris removal including demolition occasioned by enforcement of any
applicable legal r quiremen., and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses riquu~d as a result of such insured loss.

§ 11.3.1.2 fthe C vner does not intend to purchase such property insurance required by the Contract and with all of
the covirag s in “ae amount described above, the Owner shall so inform the Contractor in writing prior to
commenc.ent of the Work. The Contractor may then effect insurance that will protect the interests of the
Con.actor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
sha’! bocharged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
Mmas.in insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
1 asonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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Init.

otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents o by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owr.r;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in th. woi's
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure thC Cwvnr 7 sainst loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner wai ‘es all 1 ‘ghts of action
against the Contractor for loss of use of the Owner’s property, including consequential los.>s « e t« fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those de. ri'.ed herein or other
special causes of loss be included in the property insurance policy, the Owner’sh. 11, if possible, include such

~

insurance, and the cost thereof shall be charged to the Contractor by approp. iate’ “tange Order.

§ 11.3.5 If during the Project construction period the Owner insures pr dpertie. , real or personal or both, at or adjacent
to the site by property insurance under policies separate from thos_ in: wring fae Project, or if after final payment
property insurance is to be provided on the completed Project £ o7 a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive !l rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss << ered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by en/ orsemt 1t or otherwise.

§ 11.3.6 Before an exposure to loss may occur, th Ovier s.all file with the Contractor a copy of each policy that
includes insurance coverages required by this.“=cti(a 11:5. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endc serm =ts Slated to this Project. Each policy shall contain a provision
that the policy will not be canceled or alltwea to e pire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given te the Cuntractor.

§ 11.3.7 WAIVERS OF SUBROGA/ION

The Owner and Contractor v/ ave <il rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and.em}. ayee’, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described ir Art ='= 6, .f any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by t.: or ¢ ther causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3.4r other pr"/perty insurance applicable to the Work, except such rights as they have to proceeds of
such insurance ae: ! by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, A«chitect’s ~onsultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontra fors, a vents and employees of any of them, by appropriate agreements, written where legally required for
validit;:. similar » raivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogat:™n by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
#hou7h Uia. person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
proy oty damaged.

5 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the partic.,in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this powei | 11 suc”
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the new od
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitraticc as « e 1. =thod
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the c3se of | dispute
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds cov-iin.; far>fus performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding rc v’ em nts or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential . =p.lovy of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly Zwiish » copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the . chitect”s request or to requirements specifically
expressed in the Contract Documents, it must, if reques =d in w -iting by the Architect, be uncovered for the
Architect’s examination and be replaced at the Copt/actoi ' e¥_sense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covsed fiot th Architect has not specifically requested to examine prior
to its being covered, the Architect may requ’ st t2.us such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract 1 ocument ., costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s exp=nse. L. ;ucn Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be t the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which e-'ent the Gwner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WRRK

§ 12.2.1 BEFORE OR AF” £R ' "URS /ANTIAL COMPLETION

The Contractor shall pron. stly < orrect Work rejected by the Architect or failing to conform to the requirements of
the Contract Docyinents, wh_cher discovered before or after Substantial Completion and whether or not fabricated,
installed or coniple.=d. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncoverirg ¢nd repiacement, and compensation for the Architect’s services and expenses made necessary
thereby, sl all be ¢ the Contractor’s expense.

§12.2.2 ATEK SUBSTANTIAL COMPLETION

£12.0 2.1 1. addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Suvrtarial Completion of the Work or designated portion thereof or after the date for commencement of warranties
estas.shed under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
a~v of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
chall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Crwvne:

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whethc: comp sted or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction v zen-avrs of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period 4 im.tion with respect to
other obligations the Contractor has under the Contract Documents. Establishment o.'the on -year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation ~f t'.e Contractor to correct
the Work, and has no relationship to the time within which the obligation to oom, ly with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings ma,: be._c:amenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other ..z sp sifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance w’h th_ requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, |1 which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effec- whethe: or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of - p.. ce wlere the Project is located except that, if the parties have
selected arbitration as the method of binding  dis~=*= 1 solution, the Federal Arbitration Act shall govern Section

15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contrasor respeciively bind themselves, their partners, successors, assigns and legal
representatives to covenants, .gres.nents and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither narty ) the Contract shall assign the Contract as a whole without written consent of the
other. If either party att mpt “* n..«e such an assignment without such consent, that party shall nevertheless remain
legally responsible for al. sblig tions under the Contract.

§ 13.2.2 The Ov.ne. may, without consent of the Contractor, assign the Contract to a lender providing construction
financing forihe Projoct, if the lender assumes the Owner’s rights and obligations under the Contract Documents.

The Contr ictor s all execute all consents reasonably required to facilitate such assignment.

§ 123 WR'TT=n NOTICE
Wrp‘en 6. ze shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firi> on'>ntity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
Cart »d mail or by courier service providing proof of delivery to, the last business address known to the party
»ving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.
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Init.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Archit~t
timely notice of when and where tests and inspections are to be made so that the Architect may be present 1.~ 5ot
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirems ats . mtil
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where build”g cxde. or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that porti{ ns of tt. » Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect fll, oor written
authorization from the Owner, instruct the Contractor to make arrangements for such ~LJitionl testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give time. ' n7uc. to the Architect of
when and where tests and inspections are to be made so that the Architect may be prescat fr such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sec*’co= 1..5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the (ontrac* Documents, all costs made necessary
by such failure including those of repeated procedures and compe~'sati u for ne Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or appr-=21 shall, anless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delive: »d to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspec «ons or approvals required by the Contract Documents, the
Architect will do so promptly and, where prac~ab, . at #.e normal place of testing.

§ 13.5.6 Tests or inspections conducted pisuant to ae Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments due and unpaid un<er th< Contract Documents shall bear interest from the date payment is due at such rate

as the parties may agree uron L. writ'iig or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Pre’sct 7 +'ncaled.

§ 13.7 TIME LIMITS ON CLAWL s

The Owner anc Cu tractor shall commence all claims and causes of action, whether in confract, tort, breach of
warranty or<.=rwisc) against the other arising out of or related to the Contract in accordance with the requirements
of the finz | dispu. 3 resolution method selected in the Agreement within the time period specified by applicable law,
but in ¢y ase ns t more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contracte- waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
g . TERMINATION BY THE CONTRACTOR
3.14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecitive days
‘hrough no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;
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Init.

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4  The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractc:
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the \ .z
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the c. tirc Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the t7.a unuher of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may. upon : *ven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Ov.ner paym :nt for Work
executed, including reasonable overhead and profit, costs incurred by reason of such tr.ninaon, und damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fa. 't of .he Contractor or a
Subcontractor or their agents or employees or any other persons performing p~i . ns of t.e Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the G mer’ + ~hligations under the Contract
Documents with respect to matters important to the progress of the Work:.the | ‘ontractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Cor iract a: d rccover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enovh pro, erly skilled workers or proper materials;
.2 fails to make payment to Subcontractszs 1.~ maf rials or labor in accordance with the respective
agreements between the Contractor and “he * ~ocontractors;
3 repeatedly disregards applicable law. statir.es, ordinances, codes, rules and regulations, or lawful
orders of a public authority; ¢
.4  otherwise is guilty of subst>ut..i orez ch of a provision of the Contract Documents.

§ 14.2.2 When any of the above reason. exist, he Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify s1ch activs;.nay without prejudice to any other rights or remedies of the Owner and
after giving the Contractor an/’ the Zontractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subjec’ 0 any prior rights of the surety:
.1 Exclude e Contro~ur from the site and take possession of all materials, equipment, tools, and
constructh.~ equ yment and machinery thereon owned by the Contractor;
.2 Accipt assig, v.ent of subcontracts pursuant to Section 5.4; and
.3  F.u h the Work by whatever reasonable method the Owner may deemn expedient. Upon written
reques. of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incarred by the Owner in finishing the Work.

§ 14.2.3 V. hew Zic Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not . = w4 to receive further payment until the Work is finished.

34 . 411 the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
e Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
~xpressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A4 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cau.z.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s conven. nce, tl
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and | -ese.va*.on of the Work;
and
3 except for Work directed to be performed prior to the effective date o1 ‘er‘ain tion stated in the
notice, terminate all existing subcontracts and purchase orders and enter (:t7'no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Ciautite: shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, | long w th reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the part'cs sec:ing, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. T3 = terin "Ciaim" also includes other disputes and matters in
question between the Owner and Contractor 2ri:ing ut o or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party nal"Zg tho Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contraci:r mv .t be initiated by written notice to the other party and to the Initial
Decision Maker with a copy ser. to the Arcaitect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must k- ini‘.ated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the cl~"mau_firs* recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CON’" RAr ¢ PERFORMANCE

Pending final res- ation of a'Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contracior sall proceed diligently with performance of the Contract and the Owner shall continue to make
payments ir-uceardane s with the Contract Documents. The Architect will prepare Change Orders and issue
Certificate ; for P: yment in accordance with the decisions of the Initial Decision Maker.

§ 1514 C.AIms FOR ADDITIONAL COST

I- the Conu actor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be yive. before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
enu..sering life or property arising under Section 10.4.

515.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of pri v
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either pai v’s ten ination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to presizie a: avurd of
liquidated damages, when applicable, in accordance with the requirements of the Contract I s,cumet. 's.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.7)), s* a. be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Ma er, “.nless otherwise
indicated in the Agreement. Except for those Claims excluded by this SectionZ_ 2.1, an wiitial decision shall be
required as a condition precedent to mediation of any Claim arising prior tc¢ che 7 »t= final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decisior™an = with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties ag’ ee, th. In:.ial Decision Maker will not decide
disputes between the Contractor and persons or entities other than *he Dwner

§ 15.2.2 The Initial Decision Maker will review Claims and withw.“en days of the receipt of a Claim take one or
more of the following actions: (1) request additional supperting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole <r in p. rt, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Mabzr 1. unab! 2 to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits Uf the Cio¥a or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would . napr opriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial De. si¢ vlaker may, but shall not be obligated to, consult with or seek
information from either party or from , ersons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a drcision. "%~ mitial Decision Maker may request the Owner to authorize retention of

such persons at the Owner’s ex‘penre.

§ 15.2.4 If the Initial Der’s10,. Mai. requests a party to provide a response to a Claim or to furnish additional
supporting data, such pa.*v'shal respond, within ten days after receipt of such request, and shall either (1) provide a
response on the rerlested s v orting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furr’s. ed or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the respon. > or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole o/ m pa. *.

§ 15.2.5 .Me Lii4lal Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the'. i ~cision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the

re. oL therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Mak, -, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
 the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except th. e
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a cond*.on wecxdent

to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the pal ies mu ually agree
otherwise, shall be administered by the American Arbitration Association in accordance w.*h 1. Co_struction
Industry Mediation Procedures in effect on the date of the Agreement. A request for m_ulatio. shudl be made in
writing, delivered to the other party to the Contract, and filed with the person or enti. > a.au istering the mediation.
The request may be made concurrently with the filing of binding dispute resolution pro. 2ed’ags but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings ww ch shal: be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a ‘ong =eriod by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section >Z:2 2, ‘he parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later )roceet ings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing ees ~quauy. The mediation shall be held in the
place where the Project is located, unless another location is mutu. ty agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements ir-2ny coun having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as *«e m-ihoa ‘or binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediatior sh.” be <.bject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by th¢ Am<=ica. . Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on tha da:wc of it 2 Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, .nd Z.ed with the person or entity administering the arbitration. The
party filing a notice of demand for arbi.-ation nust assert in the demand all Claims then known to that party on
which arbitration is permitted to e demai.Z2d.

§ 15.4.1.1 A demand for arbitra.’<'a sh-i1 be made no earlier than concurrently with the filing of a request for
mediation, but in no ever .. sh ! it . made after the date when the institution of legal or equitable proceedings based
on the Claim would be ba vod by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitrati. = oy the person or entity administering the arbitration shall constitute the institution of
legal or equitab!_ |..oceedings based on the Claim.

§ 15.4.2 Th . awar rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordence with a jplicable law in any court having jurisdiction thereof.

§ 15.~.0 7. oregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
du.r cunsented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
wo7in - jurisdiction thereof.

£.13.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner 2 1d
Contractor under this Agreement.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

Document 01200

. . - N
The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a por.>n
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Condi. ~.ciob~ |

remain in effect.
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ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructi:ns to Bidder,
sample forms, the Bid Form, the Contractor’s completed Bid and the Aw~rd L=tte’.”

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among tt' s C_i.'ract Documents, the
Documents prepared by the State of Delawar.. Fwision of Facilities
Management shall take precedence over all ‘G er documents.

1.2 CORRELATION AND INTENT OF THE CONTRACT NC “UMENTS
Add the following Paragraphs:

124 In the case of an inconsistency be ween the Drawings and the Specifications,
or within either documer* ot claniied by addendum, the better quality or
greater quantity of worl( shall i e provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PRZVIL.”” ~.s used in the Contract Documents shall mean
“FURNISH AlD2iv3TALL” and shall include, without limitation, all labor,
materials, e uipmer.(, transportation, services and other items required to
complet> the v 'ork.

1.2.6 Th: word “PRODUCT” as used in the Contract Documents means all
1 atelials, systems and equipment.

1.5 OWNERSH'-  AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMUNT s OF SERVICE

Delew: Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
~'zctronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. = The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect's consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including namr,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs to acci ratr .y ‘dentify the location of
all underground utilities in the area of their excavation and +%al' bear all cost for any
repairs required, out of failure to accurately identify sair’ u.'ities.”
Delete Subparagraph 2.2.5 in its entirety and subsiicte e following:
225 The Contractor shall be furnish<d 1.2e ¢’ charge up to five (5) sets of the
Drawings and Project Manuall = Additional sets will be furnished at the cost
of reproduction, postage and hat. lling.
ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT DC “UMENTS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 (1 =“aw that any errors, inconsistencies or omissions discovered
shall be reported to the Archite~.« and Owner immediately.

Delete the third senter.-e ir Paragraph 3.2.3.
3.3 SUPERVISIUCN AND.CONSTRUCTION PROCEDURES
Add the ‘ol'owi g Paragraphs:

2021 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS
Add the Following Paragraphs:

344 Before starting the Work, each Contractor shall carefully examine ¢l
preparatory Work that has been executed to receive their Work. Cr.2cn
carefully, by whatever means are required, to insure that its Work and & i~can:
related Work, will finish to proper contours, planes and levels. Pron.xtly notify
the General Contractor/Construction Manager of any defects or imza-fecons in
preparatory Work which will in any way affect satisfactory cimpletin of its
Work. Absence of such notification will be construed as .~ a-cer.ance of
preparatory Work and later claims of defects will not be rec,gnize 1.

345 Under no circumstances shall the Contractor's Vot.. p.oceed prior to
preparatory Work proceed prior to preparatory Work i fing been completely
cured, dried and/or otherwise made satisfactory to’ receive this Work.
Responsibility for timely installation of al'’i aterials rests solely with the
Contractor responsible for that Work, wti> sk =".maintain coordination at all
times.

35 WARRANTY
Add the following Paragraphs:

3.5.1 The Contractor will guz antee all materials and workmanship against original
defects, except injur fron. orcoer and usual wear when used for the purpose
intended, for two y=ar~ afte. Acceptance by the Owner, and will maintain all
items in perfect-cundi on.uring the period of guarantee.

352 Defects appaaring ruring the period of guarantee will be made good by the
Contracior at h.s expense upon demand of the Owner, it being required that all
work will bu.in » arfect condition when the period of guarantee will have elapsed.

353 i ardition to the General Guarantee there are other guarantees required for
serwin/ems for different periods of time than the two years as above, and are
va ticularly so stated in that part of the specifications referring to same. The
s7.d guarantees will commence at the same time as the General Guarantee.

3.54 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, vaives, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.17

3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along wi h
the reproducible drawings themselves, to the Owner and one (1) set to ‘he
Architect. In addition, attach one complete set to each of the Opera’~z.an
Maintenance Instructions/Manuals.

In the first sentence of the paragraph, insert “indemnify” between “shall” and <1old”.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

42

ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the 1:llov'ing:

The Architect will review and approve or take other apg apr'=*~.2ction upon the Contractor’s
submittals such as Shop Drawings, Product Data 2= Sa. 2ples for the purpose of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.1 7 7.« replace with the following:

The Architect’s action will be taken wit'."si'ch reasonable promptness as to cause no delay
in the Work in the activities of the Ov.ner, C 'ntractor or separate Contractors, while allowing
sufficient time in the Owner's profissior 3l i’ dgment to permit adequate review.

Add the following Paragrap*:

42101 There will L» nn_filtime project representative provided by the Owner or
Architect on th: - project.

Add to Paragr.ph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBC2NTRACTORS

52

AWA>D OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Celete Paragraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

OWNER'’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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6.2

MUTUAL RESPONSIBILITY

6.2.3 In the second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION
Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF Wf 21X or Contract time
requirements.

824 if the Work falls behind the Progress Sche ule/*~ cubmitted by the Contractor,
the Contractor shall employ additiona!-'~ho. and/or equipment necessary to
bring the Work into compliance with tt 2 Prog "ess Schedule at no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME
8.3.1 Strike “arbitration” and ir sert “re medies at law or in equity”.
Add the following F arar;.aph.

8.32.1 The Contractc - sk.iupdate the status of the suspension, delay, or interruption
of the Work .ith eac’« Application for Payment. (The Contractor shall report the
termination of «:ich cause immediately upon the termination thereof.) Failure to
comply wih thic procedure shall constitute a waiver for any claim for adjustment
of *.me or price based upon said cause.

Delete Paragrap = 84.3 in its entirety and replace with the following:

8.3.2 E:cept in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor's sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:

8.34 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION

9.2

SCHEDULE OF VALUES
Add the following Paragraphs:

921 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
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922 The Scheduie of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT

95

9.6

9.7

9.6

Add the following Paragraph:

9.3.1.3 Application for Payment shall be submitted on AIA Document G7J2 “Aj. »lication
and Cettificate for Payment”, supported by AlA Document (2703 “Cor inuation
Sheet”. Said Applications shall be fully executed and notar'ced.

Add the foliowing Paragraphs:

9.34 Until Closeout Documents have been receivea ap. outstanding items
completed the Owner will pay 95% (ninety-fr'c »erceny, of the amount due the
Contractor on account of progress paymen{:.

9.35 The Contractor shall provide a currer ¢ and ipuated Progress Schedule to the
Architect with each Application for "ay nent.  Failure to provide Schedule will be
just cause for rejection of Applicc aonJor rayment.

DECISIONS TO WITHHOLD CERTIFIC.*TION

Add the foliowing to 9.5.1:

8 failure to providso cu."en* Progress Schedule;

9 a lien or attact me~ > hed;

10 failure to u-mply vith mandatory requirements for maintaining Record
Documents.

PROGRESS P/.YMENTS

Delete Paragrap ' 94,1 in its entirety and replace with the following:

9.6.1 Af.er the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner's receipt of the
Certificate for Payment.

FA _URE OF PAYMENT

In first sentence, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.

SUBSTANTIAL COMPLETION

To Subparagraph 9.8.3- Add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including

but not limited to any Architect’s fees.”

9.8.5 in the second sentence, strike “shall” and insert “may”.
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DIVISION OF FACILITIES MANAGEMENT

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

10.5

SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1

10.1.2

Each Contractor shall develop a safety program in accordance. wit the
Occupational Safety and Health Act of 1970. A copy of said - 2n chaw be
furnished to the Owner and Architect prior to the comme: cemeit of that
Contractor’'s Work.

Each Contractor shall appoint a Safety Representative.” Sa. >ty F epresentatives
shall be someone who is on site on a full time basi~: If u~er..ed necessary by
the Owner or Architect, Contractor Safety meeti \gs w." be scheduled. The
attendance of all Safety Representatives will be \2qui/ed. Minutes will be
recorded of said meetings by the Contractor ai. 1 will be distributed to all parties
as well as posted in all job offices/trailers €. ~.

SAFETY OF PERSONS AND PROPERTY

Add the following Paragraph:

10.2.41

As required in the Hazard-.> Chem.cal Act of June 1984, all vendors supplying
any material that may <'e deh ed as hazardous must provide Material Safety
Data Sheets for these prdur.s. Any chemical product should be considered
hazardous if it has 3 c.ution wamning on the label relating to a potential physical
or health hazars,if it 3 k7.own to be present in the work place, and if employees
may be expise. nder normmal conditions or in foreseeable emergency
situations.  ‘aterial' 3afety Data Sheets shall be provided directly to the Owner,
along with the “hipping slips that include those products.

HAZARDOUS MATERIALS

Delete P-iic.3rayh 70.3.3 in its entirety.

Delrte Pai ~oraphs 10.3.6 in its entirety.

ARTICLE 11: INSUNANCE AND BONDS

111

CONTRACTOR'S LIABILITY INSURANCE

11.1.4

Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor's
negligent acts or omissions during the Contractor's completed operations.”

OWNER’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

PROPERTY INSURANCE

Delete Paragraph 11.3 in its entirety and replace with the following:
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11.4

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.

PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by ‘he Dffice
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

1222

AFTER SUBSTANTIAL COMPLETION

Add the following Paragraph:

12.2.2.1.1 At any time during the progress of the Work <ur 'n any case where the nature of
the defects will be such that it is not exped. »nt..>=~ave corrected, the Owner, at
its option, will have the right to deduct.ze~h cum, or sums, of money from the
amount of the Contract as it consider ; justi 2d o adjust the difference in value
between the defective work and thz" rea’.ired under contract including any
damage to the structure.

12.2.21 Strike “one” and insert “tw~ "

12.2.2.2 Strike “one” and inse’. “twe”

12.2.2.3 Strike “one” aniser vy

12.2.5 In second se rtence  strike “one” and insert “two”.

ARTICLE 13: MISCELLANEOUS PRLVIS'ONS

13.1

13.6

13.7

GOVERNINC L AW

Strike “e..ce ot Lay, if the parties have selected arbitration as the method of binding dispute
resclution, ‘e ederal Arbitration Act shall govern Section 15.4.”

INTEZEST

Sti ke “the date payment is due at such rate as the parties may agree upon in writing or, in
.2 absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

TIME LIMITS ON CLAIMS

Strike the last sentence.

Add the following Paragraph:

13.8

CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
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13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner's convenience, th2.Cctrator shall
be entitled to receive payment for Work executed, and cc 't incu. "ea by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45".
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirel, and re vlace with the following:

15.2.5 The Architect will a,2or7ve or reject Claims by written decision, which shall state
the reasons the:clore ans shall notify the parties of any change in the Contract
Sum or Contrxcture or both. The approval or rejection of a Claim by the

Architect she be s1/*,ject to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.7 ar. its subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 St e “binding dispute resolution” and insert “any or all remedies at law or in
er dity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.
15.4 ARBITRATION
Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE1: GENERAL

1.1 CONTRACT DOCUMENTS

1.1.1 The intent of the Contract Documents is to include all items necessary for the prcpel

12

1.21

ARTICLE 2:

ARTICLL 3:

3.1

3.2

execution and completion of the Work by the Contractor. The Contract Docume 2t~ arg
complementary and what is required by one shall be as binding as if requircd L all.
Performance by the Contractor shall be required to an extent consistent witb-Z:2 Contiact
Documents and reasonably inferable from them as being necessary to produ e the (atended
results.

Work including material purchases shall not begin until the Contristo.. is i, receipt of a
bonafide State of Delaware Purchase Order. Any work perforrmcd o..me.erial purchases
prior to the issuance of the Purchase Order is done at the Contr ctor s »wii risk and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUPLZi WORKS

For Public Works Projects financed in whole or in p2:thy Ctate appropriation the Contractor
agrees that during the performance of this contract

1. The Contractor will not discrimin(te ..gainst any employee or applicant for
employment because of race, creed, v lor, sex or national origin. The Contractor
will take positive steps to co-ure tiat applicants are employed and that
employees are treated duri\g em loyment without regard to their race, creed,
color, sex or national oriin. Juch action shall include, but not be limited to, the
following: employmei':. _.pgrading, demotion or transfer; recruitment or
recruitment adverti=ing; Qycis or termination; rates of pay or other forms of
compensation; aid -sc'ecdon for training, including apprenticeship. The
Contractor agrevs to p-.st in conspicuous places available to employees and
applicants for emy'oyment notices to be provided by the contracting agency
setting forth th.z no discrimination clause.

2. The Cont actor will, in all solicitations or advertisements for employees placed by
or'cn Lohsic of the Contractor, state that all qualified applicants will receive
wnzae ration for employment without regard to race, creed, color, sex or national
orngin’

OWNTR

(NC ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
C7NDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts: Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.
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3.3

3.4

3.5

36

37

3.8

3.9

3.10

3.1

3.11.1

3.12.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best skill anc
attention. The Contractor shalt be solely responsible for and have control over con:‘=:otic 2
means, methods, techniques, sequences and procedures and for coordinating all \ orions ot
the Work under the Contract, unless the Contract Documents give other specifizizsticctivns.

The Contractor shall enforce strict discipline and good order amonsthe  Cclitractor's
employees and other persons carrying out the Contract. The Contr ctor s al not permit
employment of unfit persons or persons not skilled in tasks assigned®n ti.>m.

The Contractor warrants to the Owner that materials and equi»m¢ . furnished will be new
and of good quality, unless otherwise permitted, and that the wo, - w., be free from defects
and in conformance with the Contract Documents. < v 'ork not conforming to these
requirements, including substitutions not properly apprc 'ed =~ be considered defective. If
required by the Owner, the Contractor shall furnisk-ciaunce as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor<sh2’. pay all sales, consumer, use and other
similar taxes, and shall secure and pay for req ‘ired permits, fees, licenses, and inspections
necessary for proper execution of the V.Ci'.

The Contractor shall comply wit'i and' giv'e notices required by laws, ordinances, rules,
regulations, and lawful orders ¢ buriic auchorities bearing on performance of the Work. The
Contractor shall promptly ne3%; th. > O-vner if the Drawings and Specifications are observed
to be at variance therewith.

The Contractor she't be 1 >sponsible to the Owner for the acts and omissions of the
Contractor's employee.. Si”,contractors and their agents and employees, and other persons
performing por’.ons of the Work under contract with the Contractor.

The Cont/actor ~h7a keep the premises and surrounding area free from accumulation of
waste n.2telal or rubbish caused by operations under the Contract. At completion of the
Wor's the Unricactor shall remove from and about the Project all waste materials, rubbish,
th_ Contracior's toois, construction equipment, machinery and surplus materials. The
Conu xctor shall be responsible for returning all damaged areas to their original conditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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ARTICLE 4:

4.1

411

41.2

413

4.1.4

416

4.2

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in .2 vidding
Documents.

Contents of Performance Bonds — The bond shall be in the form appr>:'ec by ‘ae Office
of Management and Budget. The bond shall be conditioned upon t* e faiti ful compliance
and performance by the successful bidder of each and every teim «nd condition of the
contract and the proposal, plans, specifications, and bid doct»ii=ntc theieof. Each term
and condition shall be met at the time and in the manner priscriue ¥ by the Contract, Bid
documents and the specifications, including the payment in full *o every person furnishing
materiel or performing labor in the performance of the C o tract, or all sums of money due
the person for such iabor and materiel. (The bori' sk :".2lso contain the successful
bidder's guarantee to indemnify and save harm'-c> ti.» State and the agency from all
costs, damages and expenses growing out of o' by re. son of the Contract in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it considers that the interest of
the State so require, cause judgemer > be coifessed upon the bond.

Within twenty (20) days after the uate «f n- ice of award of contract, the Bidder to whom the
award is made shall furnish a' Ser’fomance Bond and Labor and Material Payment Bond,
each equal to the full amoriivof (ve ~Lontract price to guarantee the faithful performance of
all terms, covenants and criwiions of the same. The bonds are to be issued by an
acceptable Bonding Cor. nanv lizensed to do business in the State of Delaware and shall be
issued in duplicate.

Performance -.id Payment Bonds shall be maintained in full force (warranty bond) for a
period of twC /2 years after the date of the Certificate for Final Payment. The Performance
Bond sh7ii pjua. an* e the satisfactory completion of the Project and that the Contractor will
make g.or ar, ' taults or defects in his work which may develop during the period of said
gusrantee.. 75 a result of improper or defective workmanship, material or apparatus,
wi ather furmished by themselves or their Sub-Contractors. The Payment Bond shall
guaiantee that the Contractor shall pay in full all persons, firms or corporations who furnish
i.hor or material or both labor and material for, or on account of, the work included herein.
Tt 2 bonds shall be paid for by this Contractor. The Owner shall have the right to demand
#.at the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.
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4.3

4.31

432

4.4

4.4.1

442

ARTICLE 5:

5.1

5.11

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successfi
Bidder shall purchase adequate insurance for the performance of the Contract and, i v
submission of a Bid, agrees to indemnify and save harmiess and to defend all legz' o.
equitable actions brought against the State, any Agency, officer and/or employe ~f th»
State, for and from all claims of liability which is or may be the result of the s 'ccossful
Bidder's actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement.2f ti.> si.ccessful
Bidder in any legal or equitable defense of any action brought against \Ye successful
Bidder based upon work performed pursuant to the Contract will >ot vaiv.. any defense
which the State, its agencies and their respective officers, em;iayecs aid agents might
otherwise have against such claims, specifically including ths C=fense of sovereign
immunity, where applicable, and by the terms of this section, ti.» S.ate and all agencies,
officers and employees thereof shall not be financially ~es>onsible for the consequences
of work performed, pursuant o said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit ti' = bloks and records of a Contractor or any
Subcontractor under any Contract or Subc ntract to the extent that the books and
records relate to the performance of t+.C "ontract or Subcontract.

Said books and records shall b mau tair 2d by the Contractor for a period of seven (7)
years from the date of final pa 'me.it under the Prime Contract and by the Subcontractor
for a period of seven (7) yezic fru m #+.e date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING *EQJIREMENTS

All contracts ', ar *.1e construction, reconstruction, alteration or repair of any public building
(not a ro=4, stre >t < highway) shall be subject to the following provisions:

1. A vorract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A It has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder's
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and
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C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.
51.2 The decision of the awarding Agency as to whether a Bidder who list itself as the

514

52

521

54.1

Subcontractor for a Subcontractor category shall be final and binding upon all Tidder,
and no action of any nature shall lie against any awarding agency or its emg'oyc=s or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder sk=U 1.0t cubstitute
another Subcontractor for any Subcontractor whose name was set furth in the statement
which accompanied the Bid without the written consent of the awai ling Age acy.

No Agency shall consent to any substitution of Subcontra tors “unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders = ~cor.ipanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonabl(: Subc misact;
C. Has defaulted in the performance on ihe portion of the work covered by the

Subcontract; or
D. Is no longer engaged in suc busii ess.
PENALTY FOR SUBSTITUTICN €+ SUBCONTRACTORS

Should the Contractor fail (0 *“.u.:e any or all of the Subcontractors in the Contractor's Bid
statement in the perform.ance o’ the Work on the public bidding, the Contractor shall be
penalized in the amc:int of |\ yroject specific amount*). The Agency may determine to deduct
payments of the penat. fror.1 the Contractor or have the amount paid directly to the Agency.
Any penalty ar-ount assessed against the Contractor may be remitted or refunded, in whole
or in part, by .“e agency awarding the Contract, only if it is established to the satisfaction of
the Agenr, (hat *he subcontractor in question has defaulted or is no longer engaged in such
busines.. *.o .laim for the remission or refund of any penalty shall be granted unless an
application is Zued within one year after the liability of the successful Bidder accrues. All
pr.;alty amounts assessed and not refunded or remitted to the contractor shall be reverted
to the State.

*or 2 (1) percent of contract amount not to exceed $10,000
ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.
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5.5 CONTRACT PERFORMANCE
5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fail<

to comply with its terms, the Agency may terminate the Contract and proceed to award 3
new Contract or may require the Surety on the Performance Bond to complete ‘he
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

71

7.2

7.3

7.3.1

732

7.3.3

The Owner reserves the right to simultaneously perform other constru~i~n or oLerations
related to the Project with the Owner's own forces, and to award < epara.? contracts in
connection with other portions of the Project or other Projects at the some site

The Contractor shall afford the Owner and other Contfractor< re.scnaole opportunity for
access and storage of materials and equipment, and for the pen. rm-unce of their activities,
and shall connect and coordinate their activities with other 1o, ses as required by the Contract
Documenits.

CHANGES IN THE WORK

The Owner, without invalidating the Contrac. m-.y order changes in the Work consisting of
Additions, Deletions, Modifications or Substit. ions, with the Contract Sum and Contract
completion date being adjusted accord’iy’. Sucn changes in the Work shall be authorized
by written Change Order signed bj the F ‘ofessional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Cor’act Camietion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, ©r crea* to the Owner resulting from a change in the Work shall be by
mutual agreement of tho Ov.ner, Contractor and the Architect. In all cases, this cost or credit
shall be bas.d on the '‘DPE wages required and the “invoice price” of the
materials/equ.,mnt reeded.

“DPE” si.all ue 'efined to mean “direct personnel expense”. Direct payroll expense includes
dirert sala.’ lus customary fringe benefits (prevailing wage rates) and documented
st ttory costs such as workman's compensation insurance, Social Security/Medicare, and
unem:;,>loyment insurance (a maximum multiplier of 1.35 times DPE).

“Iny oice price” of materials/equipment shall be defined to mean the actual cost of materials
=id/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
publication.

In addition to the above, the General Contractor is allowed a fifteen percent (15%)
markup for overhead and profit for additional work performed by the General Contractor’s
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc. No markup is permitted on the wor of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the
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ARTICLE 8:

8.1

8.2

8.3

84

8.4.1

842

8.5

8.5.1

Contractor's onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
other costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agrecme.t, the
Contractor confirms that the stipulated limits are reasonable, and that the .~rk il be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered b the C wvner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverst. w=athsr conditions,
unavoidable casualties or other causes beyond the Contractor's-contru!. ti.e Contract Time
shall be extended for such reasonable time as the Owner may  2te’. i ve.

Any extension of time beyond the date fixed for ceinp'stion of the construction and
acceptance of any part of the Work called for by thc Criii==ct, or the occupancy of the
building by the Owner, in whole or in part, previous *c*he ~ompletion shall not be deemed a
waiver by the Owner of his right to annul or termin’ite the Contract for abandonment or delay
in the matter provided for, nor relieve the Contr.ctc - of i responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, C slawar.' Code, “Any Contractor who fails to perform a
public works contract or comriete o public works project within the time schedule
established by the Agency in the  Invitation To Bid, may be subject to Suspension or
Debarment for one or more Zi"the “oli~wing reasons: a) failure to supply the adequate labor
supply ratio for the project; h) ".a'equate financial resources; or, ¢) poor performance on the
Project.”

“Upon such failure foi anv of the above stated reasons, the Agency that contracted for
the public wo'«s project may petition the Director of the Office of Management and
Budget for S.spunsion or Debarment of the Contractor. The Agency shall send a copy of
the petiti~.i ‘o v e Lontractor within three (3) working days of filing with the Director. If
the Dire tor cc aciudes that the petition has merit, the Director shall schedule and hold a
hearing to de’ermine whether to suspend the Contractor, debar the Contractor or deny
tb. petition. The Agency shall have the burden of proving, by a preponderance of the
evide xce, that the Contractor failed to perform or complete the public works project within
. time schedule established by the Agency and failed to do so for one or more of the
foll )'wing reasons: a) failure to supply the adequate labor supply ratio for the project; b)
i=adequate financial resources; or, ¢) poor performance on the project. Upon a finding in
favor of the Agency, the Director may suspend a Contractor from Bidding on any project
funded, in whole or in part, with public funds for up to 1 year for a first offense, up to 3
years for a second offense and permanently debar the Contractor for a third offense. The
Director shall issue a written decision and shall send a copy to the Contractor and the
Agency. Such decision may be appealed to the Superior Court within thirty (30) days for
a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.
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8.56.2

ARTICLE 9:

9.1

9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.2.21

9.2.3

9.3

9.3.1

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect an«
Contractor. Once the punchlist is prepared, all three parties will by mutual agreemer t,
establish a schedule for its completion. Should completion of the punchlist be del= ec
beyond the established date due to the Contractor’'s failure to meet their respon: >ilitia
the Agency may hold permanently, at its discretion, all or part of the Cuntrotor's
retainage.

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G7.... Tnhere will be a five
percent (5%) retainage on all Contractor's monthly invoices untu ~or.pletion of the project.
This retainage may become payable upon receipt of al’’re yuired closeout documentation,
provided all other requirements of the Contract Docume ts == been met.

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment‘suc™ apr.ication will be audited, modified, if
found necessary, and approved for the amotat. Statement shall be submitted to the Owner.

Section 6516, Titie 29 of the Delawar~ Cnde aniiualized interest is not to exceed 12% per
annum beginning thirty (30) days & -er the “presentment’ (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contrc =t exeruted by any Agency may provide for partial payments at
the option of the Owiner wi.h respect to materials placed along or upon the sites or stored
at secured locations, v hict are suitable for use in the performance of the contract.

When appro.=2d oy the agency, partial payment may include the values of tested and
acceptab'z maurizis of a nonperishable or noncontaminative nature which have been
produce ¥ . 1 rnished for incorporation as a permanent part of the work yet to be
completeq, nruvided acceptable provisions have been made for storage.

Any Clliowance made for materials on hand will not exceed the delivered cost of the
n.:terials as verified by invoices furnished by the Contractor, nor will it exceed the
co tract bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and
material, men, etc.,, for the previous payment must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.
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9.3.2

93.3

94

9.4.1

94.1.1

9412

9413

9414

9415

9416

9417

9.4.1.8

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed anu
accepted. Such payment shali be made under the terms and conditions governing fir 3l
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defii.=d n the
specifications must be complete prior to the issuance of substantial completior

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determincd = oro.riate, shall be
made within thity (30) days after the Work is fully complet=l. ard tie Contract fully
performed and provided that the Contractor has submii=d u.» rollowing closeout

documentation (in addition to any other documentation requiread ~lsrwhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolle; »aiw rial bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenanc~ ian. als;

Instruction Manuals,

Consent of Surety to fii.3l p7 yment.

The Owner rexer’es the right to retain payments, or parts thereof, for its protection until the

foregoing“conutiors have been complied with, defective work corrected and all
unsatisfe ~to'y Conditions remedied.

ARTICLE 10: PR ‘ECTION OF PERSONS AND PROPERTY

101

102

1.2 Contractor shall be responsible for initiating, maintaining, and supervising all safety
pre ;autions and programs in connection with the performance of the Contract. The
Contractor shall take all reasonable precautions to prevent damage, injury or loss fo:
workers, persons nearby who may be affected, the Work, materials and equipment to be
incorporated, and existing property at the site or adjacent thereto. The Contractor shall give
notices and comply with applicable laws ordinances, rules regulations, and lawful orders of
public authorities bearing on the safety of persons and property and their protection from
injury, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
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10.3

10.4

Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supp..qing
any materials that may be defined as hazardous, must provide Material Safety Dat: Shees
for those products. Any chemical product should be considered hazardous it “as a
warning caution on the label relating to a potential physical or health hazard, if:'s koowa to
be present in the work place, and if employees may be exposed under norr. al cor litions or
in any foreseeable emergency situation. Material Safety Data Sheets-mus’ be’ provided
directly to the Owner along with the shipping slips that include those pr-ducts.

The Contractor shall certify to the Owner that materials incorpor~iad 1 *o e Work are free
of all asbestos. This certification may be in the form of Materic: 7.l Lata Sheet (MSDS)
provided by the product manufacturer for the materials used in ¢ nst uction, as specified or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1

11.2

11.3

11.5

11.6

11.7

The Contractor shall carry all insurance requir~d L' law. such as Unemployment Insurance,
efc. The Contractor shall carry such instcanze coverage as they desire on their own
property such as a field office, storage sheds r other structures erected upon the project
site that belong to them and for their o>7..'se. Tie Subcontractors involved with this project
shall carry whatever insurance prote! tion th »y consider necessary to cover the loss of any of
their personal property, etc.

Upon being awarded the Cr..rac.. th. Contractor shall obtain a minimum of two (2) copies
of all required insurance (‘er¥’.cotes called for herein, and submit one (1) copy of each
certificate, to the Owner, ithin 27, days of contract award.

Bodily Injury Liability ~nd ’roperty Damage Liability Insurance shall, in addition to the
coverage incli-aed herein, include coverage for injury to or destruction of any property
arising out of *he Collapse of or structural injury to any building or structure due to demolition
work and . 'dei. ~e i these coverages shall be filed with and approved by the Owner.

The.Contiostr.'s Property Damage Liability Insurance shall, in addition to the coverage
n7. =d herein, include coverage on all real and personal property in their care, custody and
contiv! damaged in any way by the Contractor or their Subcontractors during the entire
cunstruction period on this project.

euilders Risk (including Standard Extended Coverage Insurance) on the existing building
during the entire construction period, shall not be provided by the Contractor under this
contract. The Owner shall insure the existing building and all of its contents and all this new
alteration work under this contract during entire construction period for the full insurable
value of the entire work at the site. Note, however, that the Contractor and their
Subcontractors shall be responsibie for insuring building materials (instalied and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance.
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11.71

11.7.2

11.7.3

11.7.4

11.7.5

11.7.51

11.7.5.2

11.7.6

A

1.77.2

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each peisca
$1,000,000 foreach L ~cvonce
$1,000,000 aggregue

Property Damage $ 500,000 fureach or currence
$500,000 avregate

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $7,200,000 for each person
C1.0006 000 for each occurrence
Property Damage $ 500,000 per accident

Prime Contractor's a1 Subcontractors’ policies shall include contingent and contractual
liability covers e in the same minimum amounts as 11.7.1 above.

Workme: > Coiorasation (including Employer's Liability):

Mirimum v’ on employer's liability to be as required by law.

Mini >um Limit for all employees working at one site.

C rificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor's business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

GENERAL REQUIREMENTS GR-12



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

11.7.7.3

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid b;
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121

122

The Contractor shall promptly correct Work rejected by the Owner or failing to ~<.2fori > to the
requirements of the Contract Documents, whether observed before or ¢ ter S\ bsiantial
Completion and whether or not fabricated, installed or completed, an <ha!' cc.rect any
Work found to be not in accordance with the requirements of the Contr«ct Do unents within
a period of two years from the date of Substantial Completion, or b; teins o an applicable
special warranty required by the Contract Documents. The provicians of fh's Article apply to
work done by Subcontractors as well as to Work done (v f.c>t employees of the
Contractor.

At any time during the progress of the work, or in any (ase = <re the nature of the defects
shall be such that it is not expedient to have them commacte 1, the Owner, at their option, shall
have the right to deduct such sum, or sums, of n oney ~oni the amount of the contract as
they consider justified to adjust the difference i1 v lue b :stween the defective work and that
required under contract including any damag : to“he structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.11

13.2

13.21

133

13.3.1

41 29

134

13.4.1

CUTTING AND PATCHING

The Contractor shall be recponcble ror all cutting and patching. The Contractor shall
coordinate the work of the | ari~ L. trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. “Anv'discrepancies between the drawings and specifications and the existing
conditions Chal he < eferred to the Owner for adjustment before any work affected thereby
has bee.> pF.iv med.

L/ 2ORATORY TESTS

ALY specified laboratory tests of material and finished articles to be incorporated in the work
shz Il be made by bureaus, laboratories or agencies approved by the Owner and reports of
=+ ch tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing iaboratory or other designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.
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Contract #MC3505000024 Public Health Laboratory Roof Replacement
13.5 GLASS REPLACEMENT AND CLEANING
13.5.1 The General Contractor shall replace without expense to the Owner all glass broken du.ing

the construction of the project. If job conditions warrant, at completion of the job the T =ner.!
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, ‘as ev: fericed by the
date of final acceptance of the work, the contractor warrants that wo. '« poforr ied under this
contract conforms to the contract requirements and is free of 2y J=feut of equipment,
material or workmanship performed by the contractor or aiv r. . is subcontractors or
suppliers. However, manufacturer's warranties and guarantees, € fo' a period longer than
fwo (2) years, shall take precedence over the above weTanties. The contractor shall
remedy, at his own expense, any such failure to confori.: or:=1*.csuch defect. The protection
of this warranty shall be included in the Contractor's ™2-foi. nance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently fails or ~eglects to carry out the Work in accordance
with the Contract Documents or fails to-.o-form a provision of the Contract, the Owner, after
seven days written notice to the Ccatractc -, may make good such deficiencies and may
deduct the cost thereof from ne ayr.ent then or thereafter due the Contractor.
Alternatively, at the Owner's o; ‘ior, and the Owner may terminate the Contract and take
possession of the site and o7l n aterals, equipment, tools, and machinery thereon owned
by the Contractor and mev _f.ch wne Work by whatever method the Owner may deem
expedient. If the costs >f finisk.ng the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

14.2 “If the continuzuon of this Agreement is contingent upon the appropriation of adequate
state, or fede al “unds, this Agreement may be terminated on the date beginning on the
first fisca’ ;ea, fo which funds are not appropriated or at the exhaustion of the
appropriotic’s. 'The Owner may terminate this Agreement by providing written notice to
the rarties of Guch non-appropriation. All payment obligations of the Owner will cease
ur.n the date of termination. Notwithstanding the foregoing, the Owner agrees that it will
use 1.~ best efforts to obtain approval of necessary funds to continue the Agreement by
taling appropriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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DOCUMENT 01400
WAGE DETERMINATION SCHEDULE
1 GENERAL
1.1 DOCUMENT INCLUDES
A. State of Delaware Prevailing Wage Rates.
1.2 RELATED DOCUMENTS
A. General and Supplementary Conditions of the Contract.
2 PRODUCTS Not Used.
3 EXECUTION
3.1 WAGE RATES
A. See attached Prevailing Wage Rate predet. . nination for rates. This regulation and the
general State of Delaware prevailing min‘.num wage rates, as adopted by the Department
of Labor on April 3, 1992, as (etermnincd by the Division of Industrial Affairs, Office of Labor
Law Enforcement, which sti>ll be p-.d for each craft or classification of all workers needed

to perform the Contrac. durin, the anticipated term therefore in the locality in which
public work is performed, or=‘made part of this Specification.

END OF DOCUMENT

WAGE DETERMINATION SCHEDULE



STATE OF DELAWARE
DEPARTMENT OF LABOR

DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE:

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

(302) 451-3423

Located at:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2012
CLASSIFICATION NEW CASTLE KENT SUSE EX
ASBESTOS WORKERS 23 .22 29.83 39.20
BOILERMAKERS 65.47 33.239 ) 48.83
BRICKLAYERS 45.63 = N N 45.63
CARPENTERS 49.06 49 o] 39.22
CEMENT FINISHERS 40.38 . W7 21.20
ELECTRICAL LINE WORKERS 43.49 37929 28.44
ELECTRICIANS 59.10 . 59.10 59.10
ELEVATOR CONSTRUCTORS 73.14 \ 40.93 30.55
GLAZIERS 62.69 62.60 54.20
INSULATORS 50,38k 50.38 50.38
IRON WORKERS 58..1 58.70 58.70
LABORERS 37.20 3720 37.20
MILLWRIGHTS 6 .85 60.85 47.42
PAINTERS . QA0 62 40.62 40.62
PILEDRIVERS N\’ 66.42 37.64 30.45
PLASTERERS T W 2181 21.61 17.50
PLUMBERS/ PIPEFITTERS/STEAMFITTEK. | 57.95 43.24 46.28
POWER EQUIPMENT OPERATORS I 55.81 55,81 24.13
ROOFERS - COMPOSITION I 21.01 20.71 17.02
ROOFERS- SHINGLE/SLATE/TIT.E 17.59 17.50 16.45
SHEET METAL WORKERS \/ 64.39 62.18 62.18
SOFT FLOOR LAYERS P 44.92 44 .92 44.92
SPRINKLER FITTERS 4 50.65 50.65 50.65
TERRAZZO/MARBLF, TILE FNKS 50.50 50.50 ~ 45.45
TERRAZZO/MARBLE/T.TLE STRS 57.98 57.98 "/ 52.63
TRUCK DRIVIRS 22 .49 _~ p3.89 / 20.03
57 g7
CERTSF1D: 5 ;//0’\ BY : -
? ADMJATSTRATOR, TCE/OF LABGR LAW ENFORCEMENT

NOTHE:

THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3,

1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR

ASSISTANCE IN CLASSIFYING WORKERS,

CLASSIFICATIONS, PHONE

OR FOR A COPY OF THE REGULATIONS OR
(302) 451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3505000024 Public Health Laboratory - Rerocofing, Kent County




STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

DOCUMENT 01600
ASBESTOS CONTENT
1. Asbestos content was found within the roof cement on the EPDM single ply roofs. No werk

can be performed on this material. Licensed and certified asbestos abatement contra-tars
must perform the work on this material.

CERTIFICATE OF ANALYSIS — ASBESTOS CONTENT



HARV ARD 760 Pulaski Highway Bear, Delaware 19701
Phone: 302-326-2333 Fax: 302-326-2335
Environmental, Inc.

CERTIFICATE OF ANALYSIS 10812

To: Doyle Tiller 2/19/2012
Division Of Facilities Manageme Lab Project Number: 1563 am
540 South DuPont Highway-3rd Floor
Dover, DE Received Michelle Cobb 2M7IMM e 15
19901~ Logged Michelle Cobb 21470 1
Re: DFM - DHSS - Public Health Lab, Smyrna - Asbestos Analyzed Asghar Keyvanfar 2"n7I2'2 13
Sample Number: 001-A Lab ‘any. . Number:
COC Description: Roof Material e p2448
% Asbestos Type % Other F'brous Type % Non Fibrous Type mhﬂc:k;r Black
None Detected 20 Glass © 80 Binder Ho iogenity: Helarogeneous
Trasatment Dissolved
! ' Texture: Finn

Sample Number: 001-B Lab Sample Number:

COC Description: Roof Material 22450
; X Color: Black
% Asbestos Type % Other Flbrous Type i % Non i -7_ds Type Other Color
None Detected 20 Glass | 80 Binder Homogenity: Heterogeneaus
]: Treatment: Dissolved
Texturs; Fimn
Sample Number: 001-C Lab Sample Numbar;
COC Description: Roof Material B
' o Asbestos Type % OtherFIt ‘ous 308 %  Non Fibrous Type OM";';’: e
None Detected 20 Glass i 80 Binder . Homogenity: Helarog
; Treatment: Dissolved
Texture: Firm
Sample Number: 002-A - Lab Sampla Number:
COC Description: Seam Adhesive 22452
% % Asbestos T 3 Other Fib T 9%  Non Fibrous T Color: Black
| A ype. A er Fibrous Type . on ous Type J——
| None Detecter’ ) | 100 Homogenity: |
" i Treatment: Dissolved
: Texture: Fimm

This confidential rapord relales uwmumm}mmwm: mwwmwusrwwwmrumu&mmm
This rpoet sl no! be reproduced axcepl in full withowd wriltan aperoval of lhe lbarefory.

Analysis Method: EPA 600/R-93/116
Comments (PC) Indicaias Poinl Count Method p Method nol s sioled. Small asbestos fiboes may b missad by PLM due 1o resoledion fmilaliens of the optica) microscope. Thefors,
negallsa PLM rastlls canol be g Eledron mnmﬂ-mﬁm kechitkus, Wmmhwmummﬁm nuunfuuonﬂ-am_lqﬂmhm

with 15 mathod. Analyst specific mogsurements of imoeyiainty 2l towar concenirmlions afl i twyars h EPA 800 Mathod. I
nat repoiied of otherwise nok = nithar nol of ihe cliani has spaciilea) mwmmunmu ) _

Asghar Keyvanfar _———_ ==~ ﬂl _—
Analyst < ) v Z:&%DP Approved For Releas—

NVLAF Lab Code 200885-0 Page 1of 4



H ARV ARD 760 Pulaski Highway Bear, Delaware 19701
Phone: 302-326-2333 Fax: 302-326-2335
Environmental, Inc.

CERTIFICATE OF ANALYSIS 10812

To: Doyle Tiller 2119/2012
Division Of Facilities Manageme Lab Project Number: 1563 aTv
540 South DuPont Highway-3rd Floor
Dover, DE Received Michelle Cobb 217170115
19901- Logged Michelle Cobb 20171202 T
Re: DFM - DHSS - Public Health Lab, Smyrna - Asbestos Analyzed Asghar Keyvanfar 2172012 i3
Sample Number: 0602-B La. Yam,  dumber:
COC Description: Seam Adhesive N pess
% Asbestos Type %a Other Flbrous Type %  Non Fibrous Type [ o) c:,,.:, .
None Detected . 100 He rogenity: Homogeneous
I Treatment: Dissolved
] L Texture: Finm
Sample Number; 002-C Lab Sample Number:
COC Description: Seam Adhesive e
% Asbestos Type % Other Fibrous Type | % Non »~.as Type Gelor: Black
estos 1yp! it b YPe R A S ype Other Calor
None Detected i 100 H ity: H
Trealment: Dissolvad
| Texture: Firm
Sample Number: 003-A . Lab Sampio Number:
COC Description: Roof Cement .
3 3 Color: Black
7 - R
% Asbestos Type ¢, Other Fi rops " ne %  MNon Fibrous Type Other Color
3 Chrysotile i 97 Homogenlty: Hamog
| Treatmant: Dissolved
] Texture: Firm
Sample Number: 003-B Lab Sample Number:
COGC Description: Roof Cement L
1 P Calor:
l H i L
% Asbestos Type %  Other Fibrous Type .: %  Non Fibrous Type .
Not Analyzed i Homogenity:
Treatment:
Texture:
mmﬁdwmmwmmamcjmﬂ: o NIST-NVLAP or any agency of (he U.S, govemment.
- wmﬂﬂdnﬂfhlmmdnupthuwﬂmdwﬂmappwdolﬂmmw
Analysis Method: EPA 600/R-93/116
Comments: {PC) Indicates Poinl Count Mottod Method not f il dod Swall lbusnwhembsdhﬁ.ﬂm‘- itutiores of Yhe opliieal mb Therelore,
negative PLM sesuls cannol ba 1. Elecirom iy cany ba wtad 25 a b Limdl b= besad on ihe sampls mukht_ Cinniification al <1% by volume |5 posafble
wilh 1his mothodd Analyst specific of oty &l lowes -mmwmm ol dislinet layars In wilh EPA 600 Methad. 11
or olhmryise noled, Is alihor pof prosant or the dient has spedily Ll it R0l be w0y

®
Asghar Keyvanfar _ [L —
-~ l-l\\rlv & ApprovedFo\r%EzIS‘—‘

Analyst
NVLAP Lab Code 2008850 Page 20of 4



HARV ARD 760 Pulaski Highway Bear, Delaware 13701
Phone: 302-326-2333 Fax: 302-326-2335
Environmental, Inc.

CERTIFICATE OF ANALYSIS 10812

To: Doyle Tiller 2/19/2012
Division Of Facilities Manageme Lab Project Number: 1563 Q-
540 South DuPont Highway-3rd Floor
Dover, DE Received Michelle Cobb 21172010 15
19901- Logged Michelle Cobb 2477202 S
Re: DFM - DHSS - Public Health Lab, Smyrna ~ Asbestos Analyzed Asghar Keyvanfar 2171212 13
Sample Number: 003-C ta. San. " Number:
COC Description: Roof Cement . 245
% Asbestos Type %  Other Fibrous Type . % Non Fibrous Type ] ¢
_ = . . . pnautol AN N i I Oth.. Calor
Not Analyzed i He rogenity:
i Treatment:
f l Texture:
Sample Number: 004-A Lab Sampje Number:
COC Description: Roof Shingle 22459
5 Golor: Black
i o, “ihe-
%. ASbesws Type [ ?" ____O_ther F_'brous Type o - .A - th "? Typ_e. . Other Color Brown
None Detected 10 Cellulose 90 Homogenity: Helerogeneous
: Treatment: Dissolved
: Texture; Firm
Sample Number: 004-B Lab Sample Number:
€OG Description: Roof Shingle i
| - ‘ -] | Color: Black
% Asbestos Type % Other Fil rous " me :, %  Non Fibrous Type Pyl
None Detected 10  Celln se 1 90 Homogenity: Helerogensous
Treatmsnt: Dissolvad
Texture: Firm
Sample Number: 004-C Lab Sample Number:
COC Description: Roof Shingle 2a4e0
4 ! - Colar: Black
Y | 0 7|
. % Asbestos Type % Other Fibrous Type ) %  Non Fibrous Type e
i None Detecter 10 Cellulose . 90 Homogenity: Hetarogeneous
] : Treatment: Dissolved
Texture: Flm
mm@mmmmmwmmwmmmmmmnmbymsrmwwagawwmus. povanment.
Y This ropart stiall nal ba mprodoced excepl in ), without wikien appeoval of s lsboretory.,
Analysis Method: EPA 600/R-93/116
Commenis; (PC) Indicaies Pofm Count Maltod Method not p unless slated. Small asheslos Ibers my be missed by PLM dun o resclullon Hmitatlons of Lhe eptical micrascops. Thareiom,
negative PLM resulis capnot be g Electren ot c8n he used as o Ui Is based on (e samplo male. Quantilicelion &l <1% by volums s pvu'ma
with this melhod. Analys! speclfic of k ara upan musL Muh!ﬂs alldistincd sep Inyors In with EPA 800 Method, H

nai reporiad or olheiwise noted er ks ellhor nol m wm.nlml. has specifical zsied ihal B nol ba anal)

e D0VIAY s

Approvedm
NVLAP Lab Coda 200885-0 Page 3 of



760 Pulaski Highway
Phone: 302-326-2333

Bear, Delaware 19701
Fax: 302-326-2335

HARVARD

Environmental, Inc.

CERTIFICATE OF ANALYSIS 10812
To: Doyle Tiller 2019/2012
Division Of Facilities Manageme Lab Project Number: 1563 Qi
§40 South DuPont Highway-3rd Floor
Dover, DE Received Michelle Cobb 2172000 1o
19901- Logged Michelle Cobb 21172012 15

Analyzed Asghar Keyvanfar 21172 13

Re: DFM - DHSS - Public Health Lab, Smyrna - Asbestos

Sample Number: 005-A Lo Sa. o7 Number:
COC Description: Roof Felt Paper _ 9 2461
2 « ¥4 . Black
% Asbestos Type % Other Fibrous Type % Non Fibrous Type ] o Coc
1 None Deleded 100 I H mogenity: Homoganeous
Treatment: Dissolved
! Texture: Fim
Sample Number: 005-B Leb Sample Numfber:
COC Description: Roof Felt Paper 22402
Color: Black
0 . Fibr
"{. Asbestos Type %. _Other Fibl_'c_n_ls_. Ty_pe B ___»'V __Ng!_ S us Type_ Othar Calor
None Detected ' 100 Homogenity: Homogeneaus
‘Treatment: Dissolved
Texture: Fim
Sample Number: 005-C Lab Sample Numbar:
COC Description: Roof Felt Paper =
A | : Color: Black
! % Asbestos Type %  Other F! srovs T pe | %  NonFibrous Type OfterBnier
None Detected 100 genity: | i
i Treatment: Dissolved
: i Texiure: Finm

ﬂdsmﬁnpuimmsmh those Remis) fosiad and doos nof raprisand an endorsamend by NIST-NVLAP or any agency of the U.S. government
Thiz repor! sliall ot be reproduced excepl in fufl, withoul mritien approus of Ma ixboralody.

Analysis Method: EPA 600/R-93/116

Commenls: (PC) Indicates Paint Count Mathed d. Method not p utless siated. Small esbeslos fiburs may be missed iy PLM dus lo rasalution milations of iha optical micoscope Theralore,
acgalive PLM resufts cannot be guarspleed. FJlmn M.I.wmw can bo used 85 8 confirming kechnlque. Reguitiosy Limil ia based on the sample matc Quantiiciiion 1t <1% by vohme [s possible
wilh Ihis meihod, Analyst specific al lovor are uvatiable u Analysis all disiined sep Inyars In win EPA 600 Method, It

e reguesd,
ot epoded or oihemdse noted, gyerasemm—:ummmmmmnamm that M not bo anshyzed =

Asghar Keyvanfar —T

NVIAD

NVLAP Lab Cods 2008850

Analyst

- Apmﬁ{n@;ﬂg
q0f 4
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

Document 01700
SUPPLEMENTARY ROOFING CONDITIONS

1.0 Description

The work consists of furnishing and installing all roofing and related items as specifiec
and diagrammed herein.

2.0 Concurrent Operations

Because other activities of the Public Health Laboratory will be procecuing ot tiie same
time as the work covered by these specifications, the contractor shali ~Jop: rate with the
State of Delaware (State) Administrator to insure that all contra~* work [rogresses in a
manner that does not conflict with other activities of the Publ < P==lth Laboratory. Set up
areas will be designated at the pre-bid meeting.

3.0 Workmanship

All workmen shall be certified in the particularwode and/or class in which they are
employed. All work shall be done according .2 the | pecifications covering the class or
type of work and shall meet the approvzi, ir the feld, of the State Administrator. The
contractor's representative or job soc:vise: shall have a complete copy of the
specifications on the job site at a 1 #*.u2s. Any questions not covered in the method
specifications shall be resolved and apnroved in writing by the State and the State's
Technical Representative.

4.0 Number of Crews Ca-Sice

In order that the woesb'm: y be accomplished in the shortest possible time, the successful
bidder, weathe! permi.*ing, shall be required to have at least one crew of six (6) qualified
personnel with ts' own responsible foreman, at work on-site at all times. This seven (7)
man crev/ snull retaain on-site throughout the duration of the successful bidder's work. At
no time shall ] ;ss than this crew be at work without the express consent of the State
Admini~trawr. The State Administrator will be advised of changes in supervision.

5.2 Siorage of Materials

Afl materials shall be stored on-site at a place designated by the State Administrator. No
materials shall be removed from the job site by the contractor for any reason, except
where specifically authorized, in writing, by the State Administrator. All materials shall
be inventoried as soon as possible after delivery as possible by the State Administrator
and the contractor. Any items lost or stolen as a result of not being secured shall be the
responsibility of the contractor to replace. All roofing felts, insulation and other
absorbent roof material components must be maintained in dry condition.

Supplementary Roofing Conditions



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

ALL WET OR DAMP MATERIALS SHALL BE REMOVED from the job site and
replaced with dry materials. Contractor shall be responsible for providing dry storage.
Tarpaulins will be required for protection of all roof insulation. All plastic shipping
wrappings will be removed from insulation prior to storage.

All equipment stored on the ground must be protected by a temporary fence or other
approved structure.

6.0 Decks

Situations will develop where deck repair and deck replacement will FC1 :aucea.
Contractor will include with all bids, a unit price for deck repair and a it rice for deck
replacement.

7.0 Drains

Situations will develop where additional drainage is equircd-Contractors will include
with all bids, a unit price for new installed drain assey. bly.

8.0 Insulation

Insulation shall have accurate dimensi~na. stakliity so as to properly conform to the
surfaces of the roof, cants, curbs, pines; tfc. Joints between boards shall be tight and
insulation shall be held back 1/8 inch froxi vertical surfaces and sumps. INSULATION
SHALL BE PROTECTED FhOM THE WEATHER AT ALL TIMES.

9.0 Compliance

Non-compliance wi't the terms of this specification and ensuing contract can result in
either cancella’ion of 11:¢ contract or in complete reworking or replacement of defective
areas at the Coniractor’s expense. In the event of cancellation, the State shall not be
obligater to vompensate the contractor for any work, or any roof installed in a defective
manper, or wt ich fails to meet the specification criteria.

Turchermore, DAMAGE CAUSED BY WATER INFILTRATION RESULTING
FKOM THE FAILURE OF THE CONTRACTOR TO SECURE EACH DAY'S WORK
™ A WATERTIGHT MANNER WILL BE CORRECTED AT THE
CONTRACTOR'S EXPENSE. INCLUDED, AS DAMAGES WILL BE ALL LABOR
COSTS INCURRED BY THE STATE AS A RESULT OF SUCH WATER
INFILTRATION.

Supplementary Roofing Conditions 2



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

The standard of all work shall be to the specification of the State Administrator. In the
event of non-compliance or substandard or defective work, the State Administrator or the
delegated representative may, at his discretion, halt further work until discrepancies are
rectified at the contractor's expense. The State Administrator and the State's Technical
Representative shall be the final authority in the interpretation of all specifications
contained herein. The roofing segment of work will not be subcontracted.

10.0 Protection of Roof Membrane

Roof traffic is to be confined to the actual work area to the greatest exten. noisible.
Where hauling over other areas is necessary, the roof will be protectes with xlywood.
Contractor shall be responsible for repairs and leaks in traffic areas during : nd after the
job.

11.0 Job Conditions

All surfaces to be treated shall be smooth, visually Fry, and-See from dirt, debris and
foreign matter before any treatment is initiated. Weat. er temperatures will be a minimum
of 40 degrees F. and rising during roofing operxiiens, and protective tarpaulins will

be available for emergency protection of roor work in progress during periods of changing
weather. THE STANDARD OF SURFACYE CI-ANLINESS SHALL BE TO THE
SATISFACTION OF THE STATE AD. (IN"STRATOR AND/OR STATE’S
REPRESENTATIVE.

The Contractor is responsible «» pur1p the existing and/or new roof in order to provide a
suitable environment for 70ofing 16 proceed. Contractor shall include in his/her base bid all
necessary costs associa.2d/with pumping of roof.

The contractor shai e r¢ sponsible for exercising all reasonable precautions to avoid fires
being started. 4nd shai‘provide suitable fire extinguishers located where they can be
promptly used vhen needed. Competent operators shall be in attendance at all times
when ecipiient 1s in use. Materials and equipment shall be stored neatly in areas
designai>d by the State Administrator, and dispersed so as to insure a minimum fire
hazara.

T ouds placed on the roof at any point shall not exceed the safe loading for which the roof
was designed.

Tarpaulins will be used to cover sides of building at all loading and chute locations.
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12.0 Clean-Up

Roof drains, gutters, scuppers and downspouts, must be kept clean and free from debris
and obstructions, and must be functional during the project and at the completion of the

project. The job foreman shall be responsible for daily inspection of work area to assu>
that no floatable trash or materials are left to clog drains. DRAINAGE MUST BE FRIE
FLOWING AT ALL TIMES.

All other accumulating debris shall be removed daily to assure maximum saf’ry a.d
sanitation at all times. At completion of all work, the contractor shall reniave sxcr ss
materials and debris from the site and leave roof surfaces and work si*_ 1 ee Fro1a
accumulations of spoil, debris and other extraneous materials from wix2ow ;, floors, walls,
ladders and other finished surfaces. Any damage to buildings orzrounds Caused by the
contractor shall be rectified at the contractor's expense to the<ati-~>ction of the State
Administrator before final payment is made. Equipment 2:d#0c¢'s must meet OSHA and
the State requirements. Barricades with tags will be insta led as required by the State.

13.0 Temporary Electrical Power

The electrical power at the existing building \ill be available to the contractor. Cost of
electricity will be paid for by the State.

14.0 Temporary Water

The water at the existing builaing w1 be available to the contractor. Cost of water will be
paid for by the State.

15.0 Inspection of Wk 1 Plogress and Upon Completion

It shall be the ~¢sponsi¥ility of the Contractor to arrange an inspection of the job site with
the State Acmistrator, State's Technical Consultant, and the Materials Manufacturer's
Field Reuresautative at the following times:

"0 Prior to start of work. Conditions at the time shall
be noted. All necessary work permits must be obtained
before work begins.

2. PRIOR TO FINAL FINISH TO THE APPLIED ROOF SYSTEM.

16.0 Core Samples

During application or upon completion, the State reserves the right to test materials and
extract cores, within reason. Deficiencies will be considered less than the scope of the
specification and payment will be withheld until proper corrections have been done.
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17.0 Final Inspection

The representative of the contracting firm shall notify the State Administrator when he is
within five (5) working days of completing a particular project. A final inspection tean:
consisting of the State Administrator, the State's Technical Representative, the
Representative of the Contracting Firm, the Contractor's Job Foreman, and Mateliais
Manufacturer's Field Representative, shall inspect the work. Any defects noted ‘n th:
work during the course of this final inspection shall be corrected to t.e
satisfaction of the State Administrator WITHIN 15 DAYS and priox to ‘he. emoval
of the contractor's equipment from the job site.

18.0 Final Payment

Retainage throughout the contract period will be ten (10) puiosn, Final payment
including the 10% retainage will not be approved until al. punc list items are addressed
and the warranty is delivered to the client and accepied.

19.0 Scanning

As a basis for final acceptance of the roris project; the State will require a roof infrared
survey. The survey report must indicate Tie riesence of no detrimental amount of
moisture. If the survey indicates de iciziwvies in the roof system, the contractor will
rectify those deficiencies at his expense.  The defects must be corrected to the satisfaction
of the State Administrator, wh~ at h's own discretion may withhold final payment until
all defects are corrected to his savisiaction. The cost of the scan will not be reflected in the
bid price but will be pe! toriied by Professional Roof Services at no additional cost to the
State.

20.0 Chemica! Clearat. <

All mateiiais to be used must have the State's chemical clearance before being brought to
the job ‘ite. C SHA material data sheets must be submitted. All materials will be
ASBE.TUsS FREE.

21.9 Lasurance

Contractor shall submit certificates of insurance conforming to the laws of the state and to
the satisfaction of the State.
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22.0 Progress of Work

The contractor shall notify the State Administrator, State's Technical Representative, and
Material Manufacturer's Field Representative at least FIVE (5) WORKING DAYS IN
ADVANCE OF THE DAY HE/SHE INTENDS TO BEGIN WORK.

All bidders shall state in their proposal:

L. IF AWARDED THE JOB, THE DATE THEY EXPECT TO BL G
WORK.

2. ESTIMATED NUMBER OF WORKING DAYS.
For the purposes of progress payments, the State Administr: for»»d State's Technical
Representative shall have final authority to determine the cauct point of completion of

any phase of work (i.e., ten percent, twenty percent, etc ).

23.0 Metal Samples

Color samples of all fascia and roofing metal will bi submitted to the State for their
approval.

24.0 Permits

The contractor shall furnish ai.d pay for all permits, fees, and licenses required for proper
execution and completion.of this project.

25.0 Standard of Quaiity

The various muterials vud products specified in the specification documents by name or
description re fiven to establish a standard of quality and cost for bid purposes. It is not
the inter< 10 'imit acceptance to any one material or product specified, but rather to name
or desct be it ; s an absolute minimum standard that is desired and acceptable. A material
or produciui lesser quality would not be acceptable. Where proprietary names are used,
wwhether ur not followed by the words "or approved equal”, they shall be subject to
equalsonly as approved by the State.

26.0 Safety

Contractor must be in compliance with OSHA "Fall Protection" Standard, Subpart M
(1926.500) that became effective February 6, 1995.

OSHA approved safety harnesses and warning lines must be utilized at outside edges of
buildings.

Supplementary Roofing Conditions 6



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
Contract #MC3505000024 Public Health Laboratory Roof Replacement

Eye protection for workers will be required. Hardhats will be required for workers on
ground level. Hardhats will also be required on workers when crane is in operation at any

building.
All propane tanks are to be stored on the ground.

All torches (If applicable) shall be equipped with dead man's shut off.

A two (2) hour fire watch will be maintained after torch operations have ceused.
Contractor will use hand held laser thermometers to check all areas covervd vz the
day’s work.

27.0 Scaffolding, Guardrails. Stairways & Chutes (If required)

Provide and maintain in a safe manner for duration of copsuvctinn all required scaffolds,
guardrails, handrails, stairways, covers for floor, roof an | wall >penings, and other
temporary construction as necessary.

Scaffolding will have and interior stair unit wi*i zailings. No admittance into the building
will be allowed unless an emergency exists. 1 2nce \sith gate will surround scaffolding as
noted on drawings. When workmen are »ot »re.24t on roof, gate will be locked.

Provide chutes for delivery of remc val iotedals in demolition and removal to the ground
level. Throwing or dumping from higher ’cvels will not be permitted. Refer to all standard
and specific OSHA and EPA 1:quire nents, as applicable to all work performed under this
contract.

28.0 Landscaping

Contractor wi'i be responsible to repair all "green areas”. New clean topsoil will be used
to level grouna. . Contractor shall apply to the disturbed areas, Agway's WearGreen
Hydroseca &t the rate of 5 to 7 pounds per 1000 square feet. All repaired landscaped
areas.m st me 2t the State's satisfaction before final payment is made.

29.2 '1Louct Facilities

Contractor must supply his or her own toilet facilities. Entry into the building will be
prohibited.
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30.0 Time Schedule

Contractor shall submit, with his/her bid, a detailed critical path "Time Schedule”.

All work under the Prime Contract must follow the starting and completion schedule a-
set forth in the "Time Schedule".

Start date: ~ ==00o——e———o , 2012

Working hours: Weekdays - 7:00 A.M. to 3:30 P.M.
Weekends - With prior approval of the
State.

Substantial Completion Date: ----- , 2012

Punch List Inspection: ------- , 2012

Final Completion: —------, 2012

The time schedules, as outlined above, shall be strictly n aintai \ed and adhered to and
shall be used by the Contractor as a guide in prepariug bia.~ud in setting up work and
delivery schedules. Revisions to Time Schedule may ¢ required due to weather delays.

Prepare shop drawings and submittals in a tinely 11anner.

All items requiring fabrication shall be re.;used for fabrication and shipment to the job
immediately upon approval of requ red sabiaittal data.

31.0 Guarantee

Upon completing the proje~t, the Contractor shall provide a two (2) year LABOR AND
MATERIALS GUARANLTEL TO THE STATE AND MANUFACTURER. IN
ADDITION, THE *PiM ARY ROOFING MANUFACTURER MUST PROVIDE
THE FOLLOY/ING:

1. ZUDIFIED ROOF REPLACEMENT =25 YEAR NO DOLLAR LIMIT
VAR) ANTY.

<& 5. 1INGLE ROOF REPLACEMENT =30 YEAR WARRANTY.

3. COATING WITHIN INTERNAL GUTTER =10 YEAR WARRANTY.
4. COATING ON ROOF AREA 3 -1 YEAR WARRANTY.

Guarantee must cover both the labor and materials for all system components.

Warranty for the roofing and metal edge systems, must come from the manufacturers.
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Warranty must be signed by the PARENT COMPANY. Officers of divisions or
subsidiaries of a PARENT COMPANY are not acceptable personnel to sign a roofing
warranty.

32.0 Drain Testing

A preconstruction and post construction drain inspection will be made by the Coauvctor
and the State Administrator. Any drains clogged before works begins will be opered b
the State. The Contractor will be responsible to open any clogged drains found G
work or at the completion of the project.

33.0 Pre-Approved Materials

Roofing Materials:
A. Public Health Laboratory:

Temporary Roof — Liberty SA Minei:« Cap by GAF.
Polyisocyanurate Insulation — £~AF.

Insulation Adhesive — Oly-Bund 509 by GAF.

Roofing Base Ply — Stressi3ase &0 0y Garland.

Roofing Surface Sheet — Sizcssriy EUV Mineral Bright by Garland.
Roofing Adhesive — Greza-Lock by Garland.

Base Flashing Ply . 1tiB-se by Garland.

Surface Flashiiz Ply  Stressply EUV Mineral Bright by Garland.
Asphalt Skingles -Tmberline HD by GAF or Landmark TL by
CertainTced

10. Inter=! Gotter Reinforced Coating — White Knight by Garland.

11. Corxreie Deck Coating — PermaCrete by Quality Systems Inc.

12. T-111 Punt — Duration Exterior Acrylic Latex by Sherwin Williams.

RN S R AR N

34.0 Diszivowe 05 Materials

The mate.izls outlined above are the type of materials that should be used in this project.
Tho pbideor must disclose, in his/her proposal, the manufacturer(s) that he/she intends to
uso or this project. Bidder will not be allowed to change materials after the bid opening
date. In addition, if an alternate material is bid, the material must be equal or exceed the
specifications within the Material Specifications section of this document. In addition, the
bidder must submit, to the State's Administrator and Consultant, the following
information by ---~------ , 2012 at 2:00 P.M.: (Alternate materials only)

1. A certificate from an accredited testing laboratory comparing the physical
and performance attributes of the proposed material with those materials
denoted as pre-approved systems or the characteristics noted in the
material specification section, including but not limited to the following:
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d.

Cold Process Membrane:

1. Modified roofing membrane(s) and flashings substantiating
Flexibility, Tensile Strength and Tear Strength. Test results
must be dated, notarized and be on testing laboratory
stationary. Testing for SBS membrane and must follow
standard ASTM D 5147 test methods. Testing sha’i oc
performed at 77 Degrees. Test at 0 degrees shall nc: be
considered.

2. A list of at least five (5) jobs where the proposed alterriai= n.ateral was
used under similar conditions. These jobs shall be locai=< w thin fifty (50)
miles of the project. Each job must be at least fiva{5) yeus old, and each
must be available for inspection by the State’s/Rer s2sentative.

3. Consideration will be given only to those 'nateri s and/or systems that
have written approval by ---------, 2012 at 2:0C P.M. In the event a
substitution is accepted, all bidders st.o't be notified of the acceptable
alternate two (2) days prior to t22 bid opening.

4. Alternate supplier of roofiug rmal=r.al must supply the following
information to the State ai.” corform to the following criteria:

a.

b.

Submittal 07 a quar. sample of the coating.

Material Meuafacturer must supply the State with a
$7.,002,000.00 Product Liability Policy.

"« 0> manufacturer must have a current ratio of 2:1 (current assets to
~.crent liabilities) and demonstrate such with an audited financial
statement supported by an affidavit from a third party.

The materials installed for the waterproofing membrane must be
manufactured and guaranteed by the material supplier.

All products must be in accordance with the Health, Safety And
Environmental Control (H, S & E) Regulations. e.g. No asbestos
materials, no harmful solvent release materials, etc.

In making a request for substitution, Bidder/Contractor represents:
a. He/she has personally investigated the proposed product or

method, and determined that it is equal or superior in all
respects to that specified.
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b. He/she will provide the same guarantee for substitution as
for the product and method specified.

C. He/she will coordinate installation of accepted substitution
in work, making such changes as may be required for wor'-
to be completed in all respects.

d. He/she waives all claims for additional cost relatea o
substitution, which consequently become ap~aren:

e. Cost data is complete and includes all roia‘ed cosc under
his/her contract or other contracts, whick'ms y be affected
by the substitution.

f. He will reimburse the Ownez"Iot 'l redesign cost by the
Consultant/ Architect for : ccoms r0dation of the substitute.

5 The State reserves the right to be the ial authority on the acceptance or
rejection of any or all bids, pro»csed altcrnate roofing sy stems or
materials.

6. Alternate material submis.?ons <hall be sent to:

Profession.! Roof services, Inc.
1145 Chew Khad
Waterfora “orks, NJ 08089

At.>nt'on: Mr. Mike McGonigle
8.6) 809-1032

35.0 Final Connletion & Inspections:

Except 'vith tl e consent of the Owner, the Consultant will perform no more than one (1)
inspec.ion'ts determine whether the Work or a designated portion thereof has attained
Fital Couipletion in accordance with the Contract Documents. The Owner shall be
enditled to deduct from the Contract Sum amount paid to the Consultant for any
adational final inspections including costs to process change orders.

The Consultant will perform progress inspections up to the Final Completion Date as
found in Section 30.0 “Time Schedule” above. All inspections, with the exception of one
(1) final inspection, will be billed to the Owner at a rate of $375.00 per inspection. The
Owner shall be entitled to deduct from the Contract Sum amount paid to the Consultant
for any additional inspections.
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SECTION 017419
CONSTRUCTION WASTE MANAGEMENT

PART 1 — GENERAL
1.1 SUMMARY

A. Section includes: Administrative and procedural requirements for construction walte
management activities.

1.2 DEFINITIONS

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes<l n< ii\*haardous solid
wastes resulting from construction, remodeling, alterations, repair, der. 2litic.1 and land
clearing. Includes material that is recycled, reused, salvaged o7"U'sposeu as garbage.

B. Salvage: Recovery of materials for on-site reuse, sale or danaon to a third party.

C. Reuse: Making use of a material without altering its for. 1. Mati rials can be reused on-site or
reused on other projects off-site. Examples includZ, but a0t limited to the following:
Crushing or grinding of concrete for use as sub-be>~ material. Chipping of land clearing
debris for use as muich.

D. Recycling: The process of sorting, cleanir.. trea ing, and reconstituting materials for the
purpose of using the material in the ~ianiifact /e of a new product.

E. Source-Separated CDL Recyclig. The nrucess of separating recyclable materials in
separate containers as they ar..zne ated on the job-site. The separated materials are

-

hauled directly to a recycling Jacilitv.<r transfer station.

F. Co-mingled CDL Recycling  Th. process of collecting mixed recyclable materials in one
container on-site. 7ne container is taken to a material recovery facility where materials are
separated for rec <li"ig.

G. Approved F 2cviny Facility: Any of the following:

1./ facility that can legally accept CDL waste materials for the purpose of processing the
ma.rials into an altered form for the manufacture of a new product.

2. M aterial Recovery Facility: A general term used to describe a waste-sorting facility.
Mechanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

1.3 <UBMITTALS

A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days
of date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for
Payment, submit 3 copies of report.



1.4 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
combination of the following activities:

1. Salvage

2. Reuse

3. Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but ar< not “'mi.7J to,
the following:

Acoustical ceiling tiles

Asphalt

Asphalt shingles

Cardboard packaging

Carpet and carpet pad

Concrete

Drywall

Fluorescent lights and ballasts

Land clearing debris (vegetation, stumpage, ¢ t)
10. Metals

11. Paint (through hazardous waste outlets’

12. Wood

13. Plastic film (sheeting, shrink wrappackcain)
14. Window glass

15. Wood

16. Field office waste, includin¢ offCnaper, aluminum cans, glass, plastic, and office
cardboard.

©COoNOOhAWN =

14 QUALITY ASSURANCE

A. Waste Managem:nt Coordinator Qualifications: Experienced firm, with a record of
successful waste n. «<nagiment coordination of projects with similar requirements, that
employs a L'2ELC ~=c. .dited Professional, certified by the USGBC as waste management
coordinator.

B. Refrge.ant Recovery Technician Qualifications: Certified by EPA-approved certification
prozram.

. ‘Reguls tory Requirements: Conduct construction waste management activities in accordance
wiui auling and disposal regulations of all authorities having jurisdiction and all other
_ »plicable laws and ordinances.

D. Preconstruction Conference: Schedule and conduct meeting at Project site prior to
construction activities.

1. Attendees: Inform the following individuals, whose presence is required, of date and time
of meeting.

Owner

Architect

Contractor's superintendent
Major subcontractors

Waste Management Coordinator
Other concerned parties.

~0ooOTpP



2. Agenda ltems: Review methods and procedures related to waste management including,
but not limited to, the following:

a. Review and discuss waste management plan including responsibilities of Waste
Management Coordinator.

b. Review requirements for documenting quantities of each type of waste and its
disposition.

c. Review and finalize procedures for materials separation and verify availak ity o,
containers and bins needed to avoid delays.

d. Review procedures for periodic waste collection and transportation tr'rec =l ~7and
disposal facilities.

e. Review waste management requirements for each trade.

3. Minutes: Record discussion. Distribute meeting minutes to all pa.tic’par 's.
Note: If there is a Project Architect, they will perform this role.

1.5 WASTE MANAGEMENT PLAN - Contactor shall develop and dczusi.ciiithe following:

A. Develop a plan to meet the requirements listed in this ¢ ection at 2 minimum. Plan shall
consist of waste identification, waste reduction plar anc cost/’evenue analysis. Distinguish
between demolition and construction waste. Indi( ate quanuues by weight throughout the
plan.

B. Indicate anticipated types and quantities<f dem Jition, site-cleaning and construction waste
generated by the project. List all assu-iipticas m ade for the quantities estimates.

C. List each type of waste and whethar i will ¥'e salvaged, recycled, or disposed of in an landfill.
The plan should included the fillowi=1q 1. ;ormation:

1. Types and estimated quai.‘itics, by weight, of CDL waste expected to be generated
during demolition anc const uction.

2. Proposed me.nods for CDL waste salvage, reuse, recycling and disposal during
demolition inc. uing<but not limited to, one or more of the following:

a. Conu-cting, with a deconstruction specialist to salvage materials generated,
b. Selecti = 'salvage as part of demolition contractor’'s work,
.. Reuse of materials on-site or sale or donation tc a third party.

3. r-oposed methods for salvage, reuse, recycling and disposal during construction
in :luding, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling facility;

b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved
recycling or material recovery facility,

¢. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility.

4. Name of recycling or material recovery facility receiving the CDL wastes.
5. Handling and Transportation Procedures: Include method that will be used for separating

recyclable waste including sizes of containers, container iabeling, and designated
location on project site where materials separation will be located.



D. Cost/Revenue Analysis: Indicate total cost of waste disposal as if there was no
waste management plan and net additional cost or net savings resuiting from
implementing waste management plan. Include the following:

Total quantity of waste.

Estimated cost of disposal (cost per unit). Include hauling and tipping fees and
cost of collection containers for each type of waste.

Total cost of disposal (with no waste management).

Revenue from salvaged materials.

Revenue from recycled materials.

Savings in hauling and tipping fees by donating materials.

Savings in hauling and tipping fees that are avoided.

Handling and transportation costs. Including cost of collection «omcins.s for each
type of waste.

9. Net additional cost or net savings from waste management siar

N —
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

3.2

CONSTRUCTION WASTE MANAGEMENT, GENERA'

A

F.

Provide containers for CDL waste that is to be recyc'ed clearly labeled as such with a list of
acceptable and unacceptable materials. Thint of acueptable materials must be the same as
the materials recycled at the receiving md rerial r ‘covery facility or recycling processor.

The collection containers for recyclcsle 0L v.aste must contain no more than 10% non-
recyclable material, by volume.

Provide containers for CDL < ‘asie tha' is disposed in a landfill clearly labeled as such.

Use detailed material esti rates .0 reduce risk of unplanned and potentially wasteful cuts.

To the greatest e ten*'possible, include in material purchasing agreements a waste reduction
provision requestii . tha* inaterials and equipment be delivered in packaging made of
recyclable riate i=l w4t they reduce the amount of packaging, that packaging be taken back
for reuse or  >_ycli'.g, and to take back all unused product. Insure that subcontractors require
the sar e provi.iuns in their purchase agreements.

Canduct . 2gular visua! inspections of dumpsters and recycling bins to remove contaminants.

SO IRCE SEPARATION

Y

“eneral: Contractor shall separate recyclable materials from CDL waste to the maximum
extent possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated materials or provide other
storage method for managing recyclable materials until they are removed from Project
site.

2. Stockpile processed materials on-site without intermixing with other materials. Place,
grade, and shape stockpiles to drain surface water and to minimize pest attraction. Cover
to prevent windblown dust.

3. Stockpile materials away from demolition area. Do not store within drip line of remaining
trees.

4. Store components off the ground and protect from weather.



3.3 CO-MINGLED RECYCLING

A. General: Do not put CDL waste that will be disposed in a landfill into a co-mingled CDL waste
recycling container.

REMOVAL OF CONSTRUCTION WASTE MATERIALS

A. Remove CDL waste materials from project site on a regular basis. Do not allow CP waite »
accumulate on-site.

B. Transport CDL waste materials off Owner's property and legally dispose of 1..am.

C. Burning of CDL waste is not permitted.

END OF SECTION



WASTE MANAGEMENT PROGRESS REPORT

MATERIAL CATEGORY

DISPOSED IN

MUNICIPAL SOLID
WASTE LANDFILL

DIVERTED FROM LANDFILL BY
RECYCLING, SALVAGE OR REUSE

Recycled

Salvaged Reus xd

1.

Acoustical Ceiling Tiles

g |

Asphalt

Asphalt Shingles

Cardboard Packaging

Carpet and Carpet Pad

Concrete

Drywall

O NI O o AN

Fluorescent Lights and
Ballasts

Land Clearing Debris
(vegetation, stumpage, dirt)

10.

Metals

11.

Paint (through hazardous
waste outlets)

12.

Wood

13.

Plastic Film (sheeting, shrir«
wrap, packaging)

14.

Window Glass

4

15.

Field Office Waste (ofti. 2
paper, aluminu i cans,
glass, plastic; an.' coffee
cardboarc;,

16.

Other (ir sert de scription)

17.

Other {‘nsc*.Zescription)

Total (In Weight)

WEIGHT)

(TOTAL OF ALL ABOVE VALUES —IN

Percentage of
Waste Diverted

(TOTAL WASTE DIVIDED
BY TOTAL DIVERTED)
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007
SECTION 011200

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portic? |
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditic «wahal
remain in effect. |

¥ |
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