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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding R€quitements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instrdctions to Bidders (if any),
General Conditions, Supplementary General Conditions, GenerahRequirements, Special
Provisions (if any), the Bid Form (including the Non-collusioi” Statement), and other sample
bidding and contract forms. The proposed Contract Documeénts’consist of the Contract or
between the Owner and Contractor or Purchase@rder,¥as well as the Drawings,
Specifications (Project Manual) and all Addenda issué€d prigr to execution of the Contract.

CONTRACT DOCUMENTS: The Contract, Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Biddeérs (if*any), General Conditions, Supplementary
General Conditions, General Requirements{ Special Provisions (if any), the form of
agreement between the Owner and thes€gntractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Agfeement shall be AIA Document A101, Standard Form of
Agreement between Owner @nds€ontractor where the basis of payment is a STIPULATED
SUM or Suitable PurchaséOrdewissued by the Town of Bridgeville. In the case of conflict
between the instructions contained therein and the General Requirements herein, these
General Requirements shallsprevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructions pertaining to the Bidding Documents and to contracts in general. They contain,
in summary, requirements of laws of the State; policies of the Agency and instructions to
bidderg!

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to
the General Requirements. Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.
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BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicahle; to be
added to or deducted from the amount of the Base Bid if the corresponding changeqinythe
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a priceyper unit of
measurement for materials, equipment or services or a portion of the Workyas»described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for thehxContract, or which is liable,
and which engages to be responsible for the Contractor's payments,of all debts pertaining to
and for his acceptable performance of the Work for which hetyas gontracted.

BIDDER'S DEPOSIT: The security designated in thé,Bidstg, be furnished by the Bidder as a
guaranty of good faith to enter into a contract withsthe,Agency if the Work to be performed or
the material or equipment to be furnished is awarded to him.

CONTRACT: The written agreement covering(the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individualgfirm ox€orporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An‘individual, partnership or corporation which has a direct contract
with a contractor to fufgish labor and materials at the job site, or to perform construction
labor and furnish materialins=€onnection with such labor at the job site.

CONTRACT B@ND: 4The approved form of security furnished by the contractor and his
surety as a ‘guaramty of good faith on the part of the contractor to execute the work in
accordance withythe terms of the contract.

BIDPER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.
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The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bendsymust be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit\a Valid Delaware Business
License Number with their Bid or shall state that the process of application for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.I. Numberwith the Bid.

In the event of a mandatory Pre-bid Meeting, ea¢h Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstances amdsfor good cause shown, one or more of these
provisions may be waived at the discfetion of the State.

ASSIGNMENT OF ANTITRUST GEAIMS

As consideration for the award, amd execution by the Owner of this contract, the Contractor
hereby grants, conveysysells) assigns and transfers to the State of Delaware all of its right,
title and interests in,and tesall known or unknown causes of action it presently has or may
now or hereafterfacguire under the antitrust laws of the United States and the State of
Delaware, relating™to the particular goods or services purchased or acquired by the Owner
pursuant to this,contract.

BIDDING DOCUMENTS
GORIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.
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INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents’shall
make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents wWill=bemade by
written Addendum. Interpretations, corrections, or changes to the Bidding Decuments made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the@@apparent omission from it
of detailed description concerning any point, shall be regarded ds,meaping that only the best
commercial practice is to prevail and only material and workpianship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the.Contractor shall provide and pay
for all permits, labor, materials, equipment, toolsi™egnstruction equipment and machinery,
water, heat, utilities, transportation, and other facllitiesjand services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impaet and’user fees associated with the project.
SUBSTITUTIONS

The materials, products and eguipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. §he specification of a particular manufacturer or model number is not
intended to be proprietarysit’ any way. Substitutions of products for those named will be
considered, providing’that the Vendor certifies that the function, quality, and performance
characteristicssof the piaterial offered is equal or superior to that specified. It shall be the
Bidder's respensibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation modifications required to accommodate the substitution.

Reguests for substitutions shall be made in writing to the Architect at least ten days prior to
the“date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.

Rebid DHCI - Primary Upgrades & Electrical INSTRUCTIONS TO BIDDERS
Distribution System Modifications 00 21 13-5 11-1061-A



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

34.2

3.4.3

3.4.4

ARTICLE 4:

4.1

41.1

4.1.2

413

4.1.4

415

4.1.6

4.1.7

4.1.8

4.1.9

4.1.10

4.2

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate spaces§YNot
acknowledging an issued Addenda could be grounds for determining a bidS\to“esnon-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Doguments.

Submit the original Bid Form for each bid. Bid Formsymay be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup on thenBid Form, express sums in both words and
figures, in case of discrepancy betweepsthe twoy the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alternate{ enter “No Change”. The Contractor is responsible for
verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shalkadtomatically become part of the Contract.

Make no additienal\stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each ¢Opy of the Bid shall include the legal name of the Bidder and a statement whether the
Biddertis a_sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shallkbe signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
eertifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY

Rebid DHCI - Primary Upgrades & Electrical INSTRUCTIONS TO BIDDERS
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All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer's check, cashier’'s check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond fomn used
shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an<@awatdyis being
considered until either a formal contract has been executed and bonds havebeen furnished
or the specified time has elapsed so the Bids may be withdrawn gr”all"Bids have been
rejected.

In the event of any successful Bidder refusing or neglecting to executea formal contract and
bond within 20 days of the awarding of the contract, the bid"Bondhor security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section(6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contracters ineladed with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRABRE. A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address jor eachgisted subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable,

It is the responsibility of the&xContractor to ensure that their Subcontractors are in compliance
with the provisions ofgthis faw. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form
and be able toocument their capability to act as Subcontractor in that category in
accordance withythis law.

EQUALITY OF EMPLOXYMENT OPPORTUNITY ON PUBLIC WORKS

During the perfermance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed, color,
sex or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."
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PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performingssimilar
work as reported in the Department’s annual prevailing wage survey or in the absencé‘ef a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly upon‘the'site of work,
unconditionally and not less often than once a week and without subsequentsdeduction or
rebate on any account, the full amounts accrued at time of paymenthcomputed at wage
rates not less than those stated in the specifications, regardlessy of any contractual
relationship which may be alleged to exist between the empléyernand such laborers and
mechanics.

The scale of the wages to be paid shall be posted by thesemployer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications ishall ¢ontain a stipulation that sworn payroll
information, as required by the Department of Laberfbe furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered bysthe payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Seguritys ahd any other documents required to be submitted with
the Bid in a sealed opaquésenvelope. Address the envelope to the party receiving the Bids.
Identify with the projectyname, project number, and the Bidder's name and address. If the
Bid is sent by maily enclose’the sealed envelope in a separate mailing envelope with the
notation "BID ENELOSED" on the face thereof. The State is not responsible for the opening
of bids prior tobid Gpening date and time that are not properly marked.

Deposit Bids at'thé designated location prior to the time and date for receipt of bids indicated
in the Advettisement for Bids. Bids received after the time and date for receipt of bids will be
magked,“"LATE BID” and returned.

Biddervassumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
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5.2

5.2.1

5.2.2

5.2.3

524

5.25

consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the.date of
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publiclygopened”and will be read
aloud. An abstract of the Bids will be made available to Bidders?

The Agency shall have the right to reject any and all BidsNA Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejecti@n,

If the Bids are rejected, it will be done within thirty (30)/calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened andyread; the bid prices will be compared and the result of
such comparisons will be made édvailable’to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new’Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase 0r gdecrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the’Unit Price.

Thesprices guoted are to be those for which the material will be furnished F.O.B. Job Site
andiinclude all charges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
eonsidered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS

5.3.1

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;

Rebid DHCI - Primary Upgrades & Electrical INSTRUCTIONS TO BIDDERS
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5.3.2

5.3.3

5331

5.3.3.2

53.3.3

5.3.34

5.3.35

5.3.3.6

5.3.3.7

5.4

5.4

54.2

B. The Bidder's record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerningy its

responsibility; and,

F. Any other specific criteria for a particular procurement, which ‘an ‘agency may
establish; provided however, that, the criteria be set forth ip/theNinvitation to Bid
and is otherwise in conformity with State and/or Federal law,

If an agency determines that a Bidder is nonresponsive apdfer nonresponsible, the
determination shall be in writing and set forth the basis for'the determination. A copy of
the determination shall be sent to the affected Bidder withig’five (5) working days of said
determination.

In addition, any one or more of the following causeswmay be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract framm an individual, firm or corporation under the
same or different names.

Evidence of collusion among Biddérs;
Unsatisfactory performance record, as evidenced by past experience.

If the Unit Prices are4gbviously unbalanced either in excess or below reasonable cost
analysis values.

If there are amy WUnawuthorized additions, interlineation, conditional or alternate bids or
irregularities“of/any” kind which may tend to make the Bid incomplete, indefinite or
ambiguous as t0,its meaning.

If the Bid is’not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”
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5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.45 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency With'surety in
the amount of 100% of the total contract award. Said Bonds shall be conditionedXupon the
faithful performance of the contract. Bonds shall remain in affect for periodef One year after
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract and@ondj as aforesaid, within
twenty (20) calendar days after the date of official Notice of the®Award/of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeittig€ or as a penalty. Award will
then be made to the next lowest qualified Bidder of theaMork oFreadvertised, as the Agency
may decide.

54.7 Prior to receiving an award, the successful Bidder shall furnish to the Agency proof of State
of Delaware Business Licensure. If the Bidder does*not currently have a Business License,
they may obtain an application by writing t@. Division of Revenue, Carvel State Office
Building, 820 French Street, Wilmingtem;, DE #19899. A copy of the letter written to the
Division of Revenue, sent with your, Bid willlbe adequate proof for your firm to be considered
for award until such time as you reCejiveyaur license.

5.4.8 The Bid Security shall be retlrned,to’the successful Bidder upon the execution of the formal
contract. The Bid Securities of suinsuccessful bidders shall be returned within thirty (30)
calendar days after the‘gpening of the Bids.

ARTICLE 6: POST-BID INFORMATI®N

6.1 CONTRACTOR’S QUAKIFICATION STATEMENT

6.1.1 Bidders to ‘whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

ARTIELE 7. PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’'s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.
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7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1  The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on alf of
the surety to affix a certified and current copy of the power of attorney. 6

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreeme

written on AIA Document A101, Standard Form of Agreemen
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS @\

ork will be
en Owner and
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

Submit three (3) copies of Bid Form BID FORM

For Bids Due: December 13, 2012 To: Mr. Richard Glazeski
Office of Management & Budget
Division of Facilities Management
Thomas Collins Building, Suite 1
540 S. DuPont Highway
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.:\( ) -

The undersigned, representing that he has read and understandssthe Bidding Documents and that this bid is made
in accordance therewith, that he has visited the site and has<{amiliarized himself with the local conditions under
which the Work is to be performed, and that his bid is based uponthe materials, systems and equipment described
in the Bidding Documents without exception, hereby proposes and agrees to provide all labor, materials, plant,
equipment, supplies, transport and other facilities required/'to execute the work described by the aforesaid
documents for the lump sum itemized below:

Base Bid: Complete all work shown on Contract Documents.
Amount; (% )
ALTERNATES:

Alternate priges conform to applicable project specification section. Refer to specification section 01 23 00 for a
complete deseription of the following Alternates. An “ADD” or “DEDUCT” amount is indicated by the crossed out
part thatsdeesynot apply.

Alternate No. 1: Omit panelboard & feeder replacement in Candee Building.

Deduct: (% )

DHCI - Primary Upgrades & Electricadl  BID FORM
Distribution System Modifications 0041 13-1 11-1061-A



Alternate No.

Add/Deduct:

Alternate No.

Deduct:

REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

2: Provide new generators and transfer switches complete with enclosure and all related
appurtenances specified under Sections 26 32 13 and 26 32 14 by one of the approved equal
manufacturers. Enter Zero $0.00 if contractor elects not to bid on alternate manufacturer

3 )

3: Omit 25 kV Pad Mounted, Power Factor Correction Capacitor Station.

($

Alternate No.

Deduct:

4: Omit Panelboard & Feeder replacement in the Guest Pavilion #1Building.

$

Alternate No.

Deduct:

5: Omit Panelboard & Feeder replacement in the Guest Pavilion #2 Building.

($

Alternate No.

Deduct:

6: Omit Panelboard & Feeder replacemeént in the Boiler Plant.

$

Alternate No.

Deduct:

7: Omit all structural work to repair coal vault as shown on Drawing S-1.

($

Alternate No.

Deduct:

8-Omit entire Primary & Secondary, Normal & Emergency services to the Boilerplant, Laundry &
Maintenance Building including new electrical room in Laundry Building. This includes the
generator, transformer, switchboard, primary and secondary feeders, etc.

$

Alternate No.

Deduct:

9: Omit removal of existing 5kV underground feeders, switchgear & restoration of 5kV yard area.

$

DHCI - Primary Upgrades & Electricadl  BID FORM
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

Alternate No. 10: Omit removal of two (2)existing generators, remote radiator and piping & fuel piping and fuel

tanks in their entirety.
QO

Deduct:

UNIT PRICES

$
There Are No Unit Prices. :Q
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

I/lWe acknowledge Addendums numbered and the price(s) submitted includes any cost/schedule
impact they may have.

This bid shall remain valid and cannot be withdrawn for 30 days from the date of opening of bifls, and the
undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregUfarity in any bid
received.

This bid is based upon work being accomplished by the Sub-Contractors named on theslist attached to this bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion,of\all'the Base Bid work
within _ 270 calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shal§comply with all requirements of local,
state, and national laws; that no legal requirement has been or shall be“iofated in making or accepting this bid, in
awarding the contract to him or in the prosecution of the work requifedijthat the bid is legal and firm; that he has
not, directly or indirectly, entered into any agreement, participatediin any collusion, or otherwise taken action in
restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this/Bidythe Bidder shall, within twenty (20) calendar days,
execute the agreement in the required form and deliverthe,Contract Bonds, and Insurance Certificates, required by
the Contract Documents.

| am / We are an Individual / a Partnership / a Cotpefation

By Trading as
(Individual's / General Partner’s [sCorporate Name)

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature)
(SEAL)
(Title)
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Bid Security

(Others as Required by Project Manuals)
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must
accompany the bid submittal. The name and address of the sub-contractor must be listed for ea€h category
where the bidder intends to use a sub-contractor to perform that category of work. In order to provide full’disclosure
and acceptance of the bid by the Owner, it is required that bidders list themselves as being”the sub-
contractor for all categories where he/she is qualified and intends to perform such work,

Subcontractor Subcontractor Address (City & State) Delawafe Business License #
Category Federal El #/0r SSN #

1. Electrical

2. Fencing

3. Excavation

4. Asphalt Paving

5. Underground Fuel
Oil Piping

6. Concrete Padsw&
Sidewalks
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered jnte any agreement,
participated in any collusion or otherwise taken any action in restraint of free competitive bidding,invconnection with
this proposal submitted this date (to the Office of Management and Budget, Division of Fag€lilities Management).

All the terms and conditions of MJ3505000001 have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and Subscribed hefore me this day of 20

My Commission expireés . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the State Of, Delaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent not to,exceed
Dollars ($ )

of amount of bid on Contract No. , to be paid to th€™“State for the use and

benefit of the Office of Management & Budget, Division of Facilities Management fer which payment well and
truly to be made, we do bind ourselves, our and each of our heirs, exeeutorS, administrators, and
successors, jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal who
has submitted to the Office of Management & Budget, Division of Eacilities Management a certain proposal
to enter into this contract for the furnishing of certain materialfand/or®services within the State, shall be
awarded this Contract, and if said Principal shall well and truly enter/into and execute this Contract as may
be required by the terms of this Contract and approved by thesOffice of Management & Budget, Division of
Facilities Management this Contract to be entered into withintwenty days after the date of official notice of
the award thereof in accordance with the terms of said proposal, then this obligation shall be void or else to
be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVERED IN THE Presence’of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title

Rebid DHCI - Primary Upgrades & Electrical  Bid Bond Form
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT

BETWEEN OWNER AND CONTRACTOR A101-2007 E O

for reference.

Rebid DHCI - Primary Upgrades & Electrical STANDARD FORM OF AGREEMENT 11-1061-A
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0052 13-1



ATA Document Al01™ — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment 1s a Stipulated Sum

sans

AGREEMENT made as of the day of «» in the year g
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

o

ADDTTTONS” AND DELETTONE
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ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document Al01™ - 2007. Copyright ® 1915, 19%18, 1925, 1937, 1851,

1958, 1961, 1963, 1967, 1974, 1977,

1987, 1991, 1897 and 2007 by The

Aamerican Institute of Architects. All rights reserved. WARNING: This AIA" Document is protected by U.$. Copyright Law and International
Treaties. Unauthorized repreduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal

peoalties, and will be prosecuted to the maximwn extent possible under the law.

08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.

User Notes:

This draft was produced by AIA software at 11:37:49 on
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1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT -
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4 CONTRACT SUM

5 PAYMENTS
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10 INSURANCE AND BONDS |

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the €ontract ¢General, Supplementary and other "
Conditions), Drawings, Specifications, Addenda issued prior to exeetition ofhis Agreement, other documents 11,31&6@ )
in this Agreement and Modifications issued after execution of thistAgr€ement, all of which form the Com:rfaé‘t and o o
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contrac;,xepresents, the |

entire and integrated agreement between the parties hereto ghd supersedes prior negotiations; ’represemaﬁons or

agreements, either written or oral. An enumeration of the’Contract Documents, other than a Me@iﬁcatlon, appears én
Article 9. ’ .

g,
i

ARTICLE 2 THE WORK OF THIS CONTRACT -
The Contractor shall fully execute the Work desctibéd’1n the Contract Documents, except as specifically 1ndlcatea T,
the Contract Documents to be the responsibility of others.

A
S P

ARTICLE 3 DATE OF COMMENCEMENTAND SUBSTANTIAL COMPLETION 7 ™,
§ 3.1 The date of commencement0f the Work shall be the date of this Agreement unless a dlffereﬁfﬁafe‘ N statqd 4
below or provision is made for theéldate to be fixed in a notice to proceed issued by the Owner. : Vo

(Insert the date of commen€ement if it differs from the date of this Agreement or, if appllcable ;state that the dqﬁe
will be fixed in a notice,ta,proceed.) ‘ :

If, prior to the cotamencement of the Work, the Owner requires time to file mortgages and other-security-interests;
the Ownef’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordmatea’ with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certam ‘portions of thé

Work.)

AIA Document A101™ - 2007. Copyright ©® 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1987 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This BI5° Document iz protected by U.$. Copyrighit Law and Internationzl
Treaties. Unautherized reproduction or distribution of this BIA® Documsnt, or any portion o may result in ssvere civil and criminal
penalties, and will bs prosecuted te the maximwn extent possible under the law. This draft was produced by AIR scftware at 11:37:48 on
08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents. s
(Insert provisions, if any, for liquidated damages relating io failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

T

ARTICLE4 CONTRACT SUM \?
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfa the
Contract. The Contract Sum shall be i iti i ided in the ‘€onfract
Documents o \

—

Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or p,
Owner to accept other alternates subsequent to the execution of this Agreement, a
alternates showing the amount for each and the date when that amount expire

ocuments permit the
chedule of such other

§ 4.3 Unit prices, if any: p o
(Identify and state the unit price; state quantity limitations, if any, hich the unit price will be applzcable ) o

Item

R,
4 g

ARTICLE5 PAYMENTS . ;
§ 5.1 PROGRESS PAYMENTS T A
1 for Payment submitted to the Architect by the Contractor and (Semﬁcates fo%f
, the Owner shall make progress payments on account of the Contract Sum to the

§ 5.18 Provided that a valid Application for Payment is received by the Architect that meets all ﬁéquzrements of the ™

Contract, payment shall be made by the Owner not later than 30 days after the Owner recetvg“s thexva?“{ d A mﬁffom N
for Payment. *

e

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values §ubm1tted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate thc entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unlesé objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment§

i
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
.1 Take that portion of the Contract Sum properly allocable to completed Work*a:s**ﬂetemnned by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retalnage of 0
Pending final determination of cost to the Owner of changes in the Work, amounts not in dlspute
shall be included as provided in Section 7.3.9 of AIA Document A201TM—2007 General Conditions
of the Contract for Construction;
.2 Add that portion of the Contract Sum properly allocable to materials and equxpment deliveredfand
suitably stored at the site for subsequent incorporation in the completed constructlon (or, ifiapproved
in advance by the Owner, sultably stored off the site at a location agreed upon in writing), less
retainage of i
.3 Subtract the aggregate of prev1ous payments made by the Owner; and o
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Cerfificate forT;M' ent
as provided in Section 9.5 of AIA Document A201-2007.

s

B
|

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall beyfurther modiﬁgd &nder
the following circumstances: ?

1 Add, upon Substantial Completion of the Work, a sum sufficient to inctedSe the totat payments to the

ful]l amount of the Contract Sum, less such amounts as the Azhitect shall determine, for.incomplete i

Work, retainage applicable to such work and unsettled claims;'dnd
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, ifiauyt)

.2 Add, if final completion of the Work is thereafter matefially delayed through no fault of the~ -
Contractor, any additional amounts payable inaccordance with Section 9.10. 3 of M’Documaﬁt
A201-2007.

g

§ 5.1.8 Reduction or limitation of retainage, if any, shall be ag follows: -
(If it is intended, prior to Substantial Completion @f the enfire Work, to reduce or limit the retamagémultmg  from., -

the percentages inserted in Sections 5.1.6.1 andh3.T.6.Zabove, and this is not explained elsewhere in the Efommct T,
Documents, insert here provisions for such keduction or limitation.)

5‘
§ 5.1.9 Except with the Owner’sriorapptoval, the Contractor shall not make advance payments A0 sup‘pher@ fo @ﬁ
materials or equipment which havewet been delivered and stored at the site. . e

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, eonstitiiting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 _the Contractor has fully performed the Contract except for the Contractor’s rsespons1b1hty to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements;
if any, which extend beyond final payment; and
2\,_a final Certificate for Payment has been issued by the Architect.

I
o e
o g g
O,
ok

§ 5.2.2The Owner’s final payment to the Contractor shall be made no later than 30 days after;s‘f}le 1ssﬁance of the ™
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER ‘
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Docume:ntwAQ,()lm,zx(;,\o:lwl@l:aalﬁszsww,«iMng
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AIA Document Al01™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. ALl rights reserved. WARNING: Thiz AI2" Document is protsctsd by U. 8. Copyright Lew and International
Treatiess. Unauthorized reproduction or distribution of this AIAY Document, or asy portlon of it, may result in severs civil apd crimioal 4
penalties, and will be prosscuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201—20,0.7, the

method of binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Contractor do not select a method of binding di,

fan

S|

below, or do not subsequently agree in writing to a binding dispute resolution method other the
will be resolved by litigation in a court of competent jurisdiction.)

Arbitration pursuant to Section 15.4 of AIA Document A201-2007

Litigation in a court of competent jurisdiction

] Other (Any remedies available in law or in equity.)

ARTICLE7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contragtor ided in Article 14 of AIA Document rww‘““w
A201-2007. - i -
o o
§ 7.2 The Work may be suspended by the Owner as provi rticle 14 of AIA Document A2042007, .
o i .
ARTICLE 8 MISCELLANEQUS PROVISIONS L n
§ 8.1 Where reference is made in this Agreement o sion of ATA Document A201—20Wm&9th&“@@ngactg
Document, the reference refers to that provisiomas ded or supplemented by other provisions of %ngtract .
Documents. "”“M*
- W‘*mé
§ 8.2 Payments due and unpaid unde ontract shall bear interest from the date payment is due at the rate stated o
below, or in the absence thereof, rate prevailing from time to time at the place whgg@»th’é”l’?ﬁ}qgt is ‘ :

located.
(Insert rate of interest agreed upo any.)

Payments are due 30 day eceipt of a valid Application for Payment. After that 30 dafy period, inter;
charged at the rate per month not to exceed 12% per annum. !

§ 8.3 The Owner’s represéntative:
(Name, addr nd other information)

%W.WMVMWV‘

§ 8.4 The Contractor’s representative: v,
(Name, address and other information)

;

s

SRR

i i S
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§ 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.

sy,

V

§ 8.6 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumeratedain
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreemient B er
and Contractor. ey

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached

jils Agreement.)

§ 9.1.5 The Drawings:

(Either list the Drawings here or refer to an exhibit

§ 9.1.6 The Addenda, if any:

Number

Portions of Addenda relafing to bidding requirements are not part of the Contract Documensts unless@hewbiddmg,www —
requirements lso enumerated in this Article 9.

1 documents, if any, forming part of the Contract Documents:

o e T, .
: AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by t};e partle,s, ﬂo.,n»d;h&mw M“w
following: I B

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contmc;wpwgggmgﬂggm@%MWWW

Document A201-2007 provides that bidding requirements such as advemsement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of theContract

AIA Document Al01™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WaARNING: This ALA* Document iz protected by U.S. Copyright Lew and International
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- Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

s

11 of AIA Document

cle

11 of AI4 Document

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Art

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article

A201-2007,)

Type of insurance or bond

Limit of liability or bond amount ($)

This Agreement entered into as of the day and year first written above.

CONTRAC

Fav

TOR (Signa

s

(Signature)

0 :
(Printed name and title)

OWNER

(Printed nam

.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is received iy the Architect that meets all
requirements of the Contract, payment shall be made, by the Owner not later than 30
days after the Owner receives the valid ApplicationferPayment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the folloWing sewtence:

"Any remedies available in lawoRin equity."

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.2 Insert the follewing:
"Payments,are due 30 days after receipt of a valid Application for Payment. After that 30
day périod,jinterest may be charged at the rate of 1% per month not to exceed 12% per
anaums

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

Rebid DHCI - Primary Upgrades & Electrical SUPPLEMENT TO AGREEMENT
Distribution System Modifications BETWEEN OWNER AND CONTRACTOR 11-1061-A
0054 13-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , ag7principal
(“Principal”), and a corporat|on legally
authorized to do business in the State of Delaware as surety (“Surety”), are held and firny"bound
unto the Office of Management & Budget, Division of Facilities Management (Owner”), in the
amount of (% ), to be paid to Owner, for whigh\payment well
and truly to be made, we do bind ourselves, our and each and every of our heirs, executors,
administrations, successors and assigns, jointly and severally, for and in th'e whol€, firmly by these
presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH,\that*if Principal, who has been
awarded by Owner that certain contract known as Cgntract*No. MJ3505000001 dated the

day of , 20__ (the “Contract?), which Contract is incorporated herein by
reference, shall well and truly provide and furnish all matérials, appliances and tools and perform
all the work required under and pursuant to theerms“and conditions of the Contract and the
Contract Documents (as defined in the Contract)tor any changes or modifications thereto made as
therein provided, shall make good and reiptburse/Owner sufficient funds to pay the costs of
completing the Contract that Owner may sustdin By reason of any failure or default on the part of
Principal, and shall also indemnify and_save harmless Owner from all costs, damages and
expenses arising out of or by reason ‘ef the performance of the Contract and for as long as
provided by the Contract; then this obligation shall be void, otherwise to be and remain in full force
and effect.

Surety, for value received,dereby’stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the work to be performed under the Contract pursuant to the terms,
conditions and covenagntsithereof, if for any cause Principal fails or neglects to so fully perform
and complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees
that the obligation of Surety and its bond shall be in no way impaired or affected by any extension
of time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of
any and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.
Rebid DHCI - Primary Upgrades & Electrical PERFORMANCE BOND
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name;

Witness or Attest: Address:

BY: (SEAL)
Name: Name:
Title:

(Corporate Seal)

Rebid DHCI - Primary Upgrades & Electrical PERFORMANCE BOND
Distribution System Modifications 00 61 13.13-2 11-1061-A



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corperation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held«and, firmly bound
unto the Office of Management & Budget, Division of Facilities Management, (“Owner”), in the
amount of (% ), to be paid to Owner gfor whiCh payment well
and truly to be made, we do bind ourselves, our and each and every, of, olir heirs, executors,
administrations, successors and assigns, jointly and severally, for and in.the whole firmly by these
presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS _SUE€H, that if Principal, who has been
awarded by Owner that certain contract known as Conitact No. dated the

day of , 20___ (the “Contract”), which, Contract is incorporated herein by reference,
shall well and truly pay all and every person furAishing materials or performing labor or service in
and about the performance of the work undegithe Gontract, all and every sums of money due him,
her, them or any of them, for all such mategials¢labor and service for which Principal is liable, shall
make good and reimburse Owner suffiGientyfunds to pay such costs in the completion of the
Contract as Owner may sustain by reason«ef any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out
of or by reason of the performasice of the Contract and for as long as provided by the Contract;
then this obligation shall be voidyetherwise to be and remain in full force and effect.

Surety, for value received, fox,itSelf and its successors and assigns, hereby stipulates and agrees
that the obligation of SUrety and its bond shall be in no way impaired or affected by any extension
of time, modificatiop; dmission, addition or change in or to the Contract or the work to be performed
thereunder, or by‘any payment thereunder before the time required therein, or by any waiver of any
provisions thepeof, or by any assignment, subletting or other transfer thereof or of any work to be
performed of agy monies due or to become due thereunder; and Surety hereby waives notice of
any and gaall"such extensions, modifications, omissions, additions, changes, payments, waivers,
assignients,/subcontracts and transfers and hereby expressly stipulates and agrees that any and
all thingSydone and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

Rebid DHCI - Primary Upgrades & Electrical PAYMENT BOND
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name: 7 .
Witness or Attest: Address: %
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Name: <'<
Witness or Attest: Address: Q
%@ (SEAL)
Name: me:
Title:
(Corporate Seal) @
Rebid DHCI - Primary Upgrades & Electrical PAYMENT BOND
Distribution System Modifications 0061 13.16-2 11-1061-A



APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Institu
Document AIA G702 & AIA G703 (1992 version) entitled Application and Certifi
and is part of this project manual as if herein written in full. A draft sample h

reference. Q

%hitects
Payment

cluded for

Rebid DHCI - Primary Upgrades & Electrical APPLICATION AND
Distribution System Modifications CERTIFICATE FOR PAYMENT 11-1061-A
00 62 76-1



(BGTELETZHT)

TTEM puw
rgra K pwinenox

d §Y juBIMSOd L ¥IY STUL (ONINWUA ' PeAIesax s3ybra TTY  CS3I023TUSIY JO 23INITISUT URDTISWY

:S$a30N TSN
sa[esaI 103 10U

ST pue ‘g00z/92/9 U0 sa1Tdxs yoTum T §8L80C000T ON I9PI0 ILPUn £00Z/0€/L0 UO GO:gT:TT 3® 2IBM3JOS YIV Aq pednpoxd sem 3JeIp STUL "ART B3 JSPUR STUTS od jueixe unmyxsm oYy o3 pejnossoxd eq
fgmrgreusd TRUTHIID DUE TIATD BXsass ur synesx Kew ‘37 go gopixed Aum xo ‘qusmnoog  WIY STUI JO USTINQIIASYR X0 worionpordeX pezTIOURNRUL CSOTISIL [RUOTIBUISIUI puwR Xeg syfirxddon

syl Aq Z66T Pu® 8L6T ‘G96T ‘£96T ‘£G6T © 3IYBTIAdOD "Z66T — wmZOLD FUBWMDOQ VIV

10B1]U0)) SIY} JOpUI I0JOBIUO)) 10 WUMQO 3L yg°0 $ 1p1Q 98uey) Aq SHONVHD LN
jo s1y3ur Aue 03 9a1pnfaid ynoyyim o1e wotlAed 36 goueydasoe pue yuswled ‘oouenss “UIOIOY poweU 500 51000 s STVIOL
A [ .
1030B1UOT) 3y} 03 AfUO mE«mmm m_ QALILLIED INAOWY 9YL '9[qeno3ou 10U St 91eoynis)) SiL 000 51000 g TIUON ST par0idde [e10 1]
”WEW Ag oo $1000 ¢ | ToumQ 4q sypuour snotaaxd ut pasoidde sa3ueyd [e30]]
] W W J1O3ALHOYY SNOLLONAdd SNOILIAAV AIVININNS 4930 IDNVHO
(parfip0 junowp aiyj Sw@g&tou 01 paSupyo a.4p oy IoyS uonwNUIU0Y) YY) O puv uondNddy

m‘ﬁk tio-saunif 1jp jomdy panddo junown ayy wof s.afjip'\paifidos gunown fi uoupuidxa yovyy) 000 $ (9 aur sso[ ¢ aury)
~ O,O.Q% ............................................................................ ﬁ—u—u——‘—.muo 1—:2302< mo<z-<hmm OZ—QDI—OZ— _Im—Z—m OI_-. uoz<l_<m .Q
QLA INNOWY FO.O cavarrenravesvaRraTrearsen [ INA INTFWAYC LNFHNND '8
oam,,,,ma,,,ﬂmuﬁw%@m, o1 pan 0]0BIIUO)) JY} puUR ‘SUSWNOO(] 198HUO0)) 9Y) YIM J0UBPIOddE (101107 soud woy g oury)
ur’ sk-spoAy- o) Jo-Arenb oy) ‘pajeoipul se passaidord seq JIOM S JIPQq puE UONEULOJU e | ‘ :
‘o3pejmouy s, %vﬁoam ay) Jo 1599 3Y1 07 18I JOUMQ Y3 0} SINIID J0oNYAIY At ‘uoneorjdde sty 00°0 $ LINIWAVd 404 SALYIIHIL¥ID SNOIATAd SSIT°L
Sursudwod eiep ay} pue mzoﬂmm?wum@o 211S-UO UO Paseq ‘SJUaWMO0(] J0e1U0)) 3¢f [Pk J9uepIosoe uf (fe10], G 2UIT SSOT ¢ AUI')
/ INFNAVd 404 FLVIIHIL43D SAIFLIHOEY 000 $ JOVNIVL3Y SS31AINYYI TVL0L 'S
,. :sondxa uowssiwid) Ay 0070 $ (€0.D Jo [ vwn[o)) U [eJ0], 10 S + BG SoULT) 9Feurejoy] [e10L
‘o1gig ATejoN, 000 $ (€0LD uo  uwnio))
[BLISIBIA] PRIOIS JO % 0q
- Jo Kep SIhoul 000 $ (€0LD w0 g + @ uwnjo))
] 910Joq 0} WIOMS PUE PIQLIOSqNG oM pawidwo) jo o 0 B
| 3o Kyuno) ‘JOVNIVITY 'S
| Joews 000 § (€0LD uo D wwn[0D) 31¥d 0L AFYOLS B GILITINOD TYLI0L ¥
B \nm OOO % ..................................................... AN F1 Oﬁ—wc m.:\h_ O.F E:W ._.Q<m._.200 M
HOLOVYINOD 000 - - g1apiQ abuey) Aq abueyd 19N ‘Z
m -onp M0U st WaIeY MO JuswiAed juotmo eg 000 g e s 0G| 30N INOD TYNIDIRIO 'L

PUR.IAUMQ). AU, WO PIAISDT S
10J YIOA\ 10¥ u.waomwp:oo o A
aouep1000e Ul pajejduwod useq
UOTRULIOJUT dmwo@oﬁ m_Ewom.

juowiAed pue pansst alom juowAed I0J sajeolyie)) snoraald yomgm
] pred U20q 9ABY SJUNOWE [[B JBY] ‘SIUSWNIO(] JOBNUO)) Oy YIim
ey Wwewied 10 uoneolddy SIqI £Q poIaA0d JIOM 91 J91[9q pue
10D oY} JO 1S9q 9Y) 01 Jey) SAUIHID I0J0BNUO0)) paulisiopun JYJ,

“payoBNE SI ‘g(LD) JUSWNIO VIV 199YS UOLENUNUO))

-1oenud)) Byf (114 LO[OAUU0D UI ‘MOTdq TAMOYS se quatinled Jof opeut st uoneor ddy

1NTNAYC 404 NOILYIITddY SHO0LIVHLINOD

3

s
z
§

[]:¥3HL0
[1:a13d
[ "4OLOVHLINOD
| .-,romEIowE

Claanmo
-0} uonnqIASIg

TIL61 AA “JemoN
10018 1odey) 'S ¢T¢

/ / ‘SON 133rodd woneIodio))
‘11Vd 1OVYINOD uBisoq pue FurreourSug d1BME[a(]

04 LOVYINOD

‘01 ao3d

100 ‘ON NOILVJI1ddY

133 LHIYY *JOLIVHINOD
VIA O E|
-103r0dd aremed(q Jo el HINMO OL

c66T

ausmAeg I0F ©3®OTIT3I®) pur uorzeorrddy

.Z0LD 3Fusumdod VIV




(LS50G50908T) :S930N I9Sn
-aTesex I0J 10U ST PuR ‘800Z/9Z/9

uo sextdxs ystTum 1 PELEOENO0T ON ISPIO ISPUn L00Z/0E/L0 UO GE:zT:TT IE 9IemIjos ¥IY Aq peonpoad sem 3Jelp STYL 'awy oyl zepun aygqrssod 3uelxe unurxew ay3 o3 pajuoesoxd sg TTIm pue ‘seryyeusd

H TRUTHTIAD PuUR TIATO exsass uy yynssx fsw ‘4 go wuwoyzzod fuw Io flusunocg WIYW STYR FO UCTINGIILSTP IO uol apoxdey Pe2TIOUYINTUL CERTITOLL TEUOTIRUISIUI PUT MW jybraddeorn "5 n &q peyvejoxd
ST GuSEMOOd L¥IY STUD CONINNYM POAT9SSI SIUBTI TTY SIVSITUDIY JO ©INITISUI URDTISWY SUL Ad Z66T PU® £86T ‘8LET 'OLET'LI6T ‘9961 ‘G96T ‘€961 @ quybraXdod “Z66T - wEOLD IU=umdOq VIV
| |
Iy
A F
éé§ms§£
o070 $ 000 $ % 000 000 $ 000 $ 000 $ 000 $ 000 $ V101 ANV
, (d+ara) (G~ Q)
L (390 a NI
HLIVY ! Dr0) . H4ILVA OL NOILLVQFIddv .
atavivam|  fisiag | 979 | amiors any 10N AEUOLS| QORI SIHL | “snoramugr |y 0 IEA | srom 40 Nowwdniosaa | o
ADOVNIVIEY |OL HONVIVY ? AELETANOD | oA LVIN NOYA
TV1OL AIATINOD IOM
I 1 [5) d q a R) q v
‘ v/N :ON LD3r0dd S.103LIHOHY
L ‘01 aord3d ‘Ajdde Aew swoy our] J0J 98eMILR)SI OJELIEA SI3YM SIOBIUO)) UO | ULIN[O)) 9S(]
:11¥d NOLLYOIddV .S:ov.amoumom A} 01PIJEIS 2IE SHUNOWE ‘MO]dq SUONE[NGe) Uy
paYoeNE ST UOHEINJ11100 pausis §,1010BNU0)) SUIUTRIUO)
100 :ON NOILYOI'lddV ‘LNHNAVA YOJ NOLLVIIALLIAD ANV NOILVII'TddV ‘T0LD 1uswnoo( VIV

C66T — .EOLD 3usSumod

oa VIVY

198Ys UOTIBPNUTIUOD




Init.

2 AIA Document A201" - 2007

General Conditions of the Contract for Construction

‘for the following PROJECT:

(Name and location or address)

Phase 3 Primary Upgrades and Elec. Dist. Sys.Improvements
Delaware Hospital £/t Chronically 111, Smyrma DE

THE OWNER:

(Name, legal status and address)

Office of Mgmt. & Budget/ Division of Facilities Management
540 S. DuPont Highway, Thomas Collins Building, Suite 1
Dover, DE 19901

THE ARCHITECT:
(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike
Wilmington, DE 19804

TABLE OF ARTICLES

GENERAL PROVISIONS

OWNER

CONTRACTOR

ARCHITECT

SUBCONTRACTORS

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY
INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK
MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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This document has important legal
consequences. Consultation with
an attorney is ghcouraged with
respect to its campletion or
modification.
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Arehitect’s Relationship with Subcontractors
1.1.2M.23,424,42.6,9.6.3,9.64,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
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Construction Change Directives
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15403
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Insurance, Effective Date of
822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1,

Intent of the Contract Documents
1.2.1,4.2.7,42.12,42.13,7.4

Interest

13.6

Interpretation

12.3,1.4,4.1.1,5.1,6.1.2, 5]

Interpretations, Written

42.11,42.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1,6,34{3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,4£2.7,5%.1,6.2.1,7.3.7,9.3.2,93.3,9.5.1.3,
9.102, 19.2.1,10.2.4,14.2.1.1, 14.2.1.2
LaberDisputes

8.3.1

LCaws and Regulations
145,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8,154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,154.1.1

Limitations of Liability
23.1,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6, 4.2.7,
42.12,62.2,94.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.12,2.2,24,32.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,62.4,73,74,82,9.2,9.3.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10,12.2, 13.5,13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,42.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,42.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2
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222,9.66,9.8,113.1.54

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

o Mediation

8.3.1, 110,.3.5, 10.3.6,15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1
Minor Changes in the Work

11.1.3.128,428,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modlﬁcatlons Deﬁnmon of

1141
; Modlﬁcatlons 10 the C()ntract

1.1.1,1.1.2, 311412421 523,7,83.1,9.7,
10321131 ' ‘

; ',’Mutual Respons:bihty
:Nonconformmg Work Acceptance of
. 9.6.6,9.9.3,12.3

Nonconforming Work, checnon and Correction of
2:3.1,24.1,3.5,4.2.6, 624 951 9.8.2,9.93,
9.10. 4 12. 2 1 .

Notice

221,231, 241 324 3.3.1,3.7.2,3.12.9,5.2.1,
- 97, 910 10.2.2,11.1.3,:12.2.2.1, 13.3, 13.5.1,

13.5.2,14.1,14.2,15.2.8, 15.4.1
Notice, ertten e

’231241331392312931210 5.2.1,9.7,

9.10, 1022 10.3,11.1.3, 1136 12.2.2.1,13.3, 14,
15.2.8, 154.1

‘Notice of Claims -

3.7.4,10.2.38, 1512,154

Notice of Testing and Inspections L .

13.5.1, 13.5.2.
Observatlons Contractor S .
3.2,3.74 ‘
Ocecupancy:

Orders, Written

1011523, 3927822 1139 12.1,12.2.2.1,

13.5. 2 14.3.1
OWNER '
2 .
Owner, Deﬁnmon of

214
- Owiiersthformation and Services Required of the

2.1.2,%,2,3.2.2,3:12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2,11.3, 13.5.1,

©13.52,14.1.14,14.1.4,15.1.3
Owner’s Authority
15,2.1.1,23.1,2.4.1,3.42,3.8.1,3.12.10, 3.14.2,
4.1.2,4.13,424,429,52.1,52.4,54.1,6.1,6.3,

7.2.1,7.3.1,822,83.1,9.3.1,9.3.2,9.5.1,9.6 4,
99.1,9.102,103.2,11.1.3,11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,143,14.4,15.2.7

Owner’s Financial Capability
22.1,1322,141.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction andsto
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate thejContract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruntefits of Service

1.1.1,1.1.6, Ld={, 1.5,2.2.5,3.2.2,3.11.1, 3.17,
4.2.12,5.3.1

Partial @Ceupancy or Use

9.6.6,9.9, 1113.1.5

Patching€utting and

3.146.2.5

Ratents

317

Payment, Applications for
4.2.5,7.39,92,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
142.3,14.24,1443

Payment, Certificates for
4.2.5,4.29,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,4.29,9.82,9.10,11.1.2,11.1.3,11.4.1, 12.3.1,
13.7,14.2.4,14.43

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.13,9.6.2,9.6.3,9.64,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1
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Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

. Progress and Completion
24.2.2,82,98,99.1,14.14,15.1.3
Progress Payments
- 9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3, 15.1.3
- Project, Definition of
- 114
‘Pr0]ect Representatlves

L4370

Init.

E Property Insurance
21025113 .
; ,'PROTECTION OE PERSONS AND PROPERTY

10

.'Regulatlons and Laws

1.5,3.2.3,3.6, 37 3]210313 4.1.1,9.6.4,9.9.1,
10.2.2, 11.1,11.4, 13.1, 134 1351 13.5.2,13.6, 14,
15.2.8,154

~Reject10n of Work '

3.5,426,122.1
Releases and Waivers of Llens
9.10.2 '

Representations.
3.2.1,3.5,3.12:6, 622 821 933 9.4.2,95.1,

9.8.2,9.10.1-

'Representatlves i

2.1.1,3.1.1,3.9,4.1.1, 421 422 4.2.10,5.1.1,
5.12,1321

Responsibility for Those Perfomnng the Work
332,318,423, 53.1, 613 6.2,6.3,9.5.1, 10

Retamage
93.1,9.6.2, 985 991 9102 9103
‘Review of Contract Documents and Fleld

Conditions by Contractor

3.2,3. 12.7,6.1.3 .

Review of Contractor’s Submlttals by Owner and
Architect

3.10.1, 3102 3.11,3.12, 4298 .2, 6’13 9.2,9.8.2
Review of Shop Drawings, Product Data and

‘Samples by Contractor

nghts and Remedles :
1.112,2.3,2.4,3.3%3.7.4, 3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.148.3, 951 9.7,10.2.5,10.3,12.2.2,12.2.4,

13414154
‘Royalties, Patents and Copyrights

3.17
Rules and Notices for Arbitration

1541 ,
_Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,4.2.2,42.7,53.1,10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections

3.2.2,3.3.3,3.7.1,3.7.4, 4 2¢9%,239710.1, 13.5
Site Visits, Architect’s

3.74,422,4.2.9,942, 9.1%9.9.2,9.10.1, 13.5
Special Inspections@nd Testing
4.2.6,12.2.1,13.5

Specification$, Definition of

1.1.6

Specifi¢ations

L1146, V2.2, 1.5,3.11,3.12.10, 3.17,4.2.14
Statute’of Limitations

13.7,95.4.1.1

Stopping the Work

243,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,53,54,9.3.1.2,
9.6.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429,8.1.1,8.1.3,8.2.3,942,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.13
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Substitutions of Materials
342,3.5,73.8
Sub-subcontractor, Definition of
5.1.2

. Subsurface Conditions
L 394
~ Successors and Assigns

13.2

o Superintendent
3.9,10.2.6

Supervision and Construction Procedures

1.22,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.7, 82 8.3.1; 942 10,12, 14,15.1.3

Surety

54.1.2, 985 9102 9103 14.2.2,15.2.7

Surety, Consent of

9.10.2,9:10.3

Surveys

223 -
'Suspensnon by the Owner for Convenience
14.3 ~

Suspens1on of the Work
5.4.2,143 ' ,
Suspenswn or Termmatlon of the Contract

5411, 14

Taxes 5

3.6,382.1,7. 3 7. 4 :

Termination by the Contractor

14.1, 1516 .

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termmatlon by the Owner for Convenience

14, 4

Termination of the Archltect
4.1.3

Termination of the Contractor

142.2 e
TERMINATION OR SUSPEN SION OF THE
CONTRACT

14

Tests and’ Inspectmns
3.1.3,3.3.3,42.2,42.6,4.2.9,94.2,9.8.3,9.92,
9.10:1,10.3.2, 11411 1221 13.5

TIME ‘

8 P :
Time, Dt}lays and Extensions of

3.2.4, 3 Bp5423,72.1,7.3.1,74,83,9.5.1,9.7,

108021041, 14.3.2,15.1.5,15.2.5

Time Nimits
2.12,22,24,322,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,5.3,54,624,73,7.4,8.2,9.2,9.3.1,93.3,

9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7,14,15.1.2, 154

Time Limits on Claims
3.74,10.2.8,13.7,15.1.2

Title to Work

932,933

Transmission of Data in Digital Form
1.6

UNCOVERING AND CORRECTION OF WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.33.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims byathe Architect

13.4.2

Waiver of Claimssby the Contractor

9.10.5, 1372 5.1.6

Waiyen of Claims by the Owner
9.943,9.10:3,9.10.4, 12.2.2.1,13.4.2,14.2.4, 15.1.6
Waier of Consequential Damages

14.2.4715.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,429,9.3.3,9.84,99.1,9.104,12.2.2,13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1,13.2, 13.4.2,15.4.4.2
Written Interpretations

42.11,4.2.12

Written Notice
2.3,24,3.3.1,3.9,3.12.9,3.12.10,5.2.1,8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other

- Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
 the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a writien amendment
. to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,

‘other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or

proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and,integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agregmentsyeither written
or oral. The Contract may be amended or modified only by a Modification. The Contract Doctiments)shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and th€ Axchitéct or the

 Architect’s consultams /(2) between the Owner and a Subcontractor or a Sub-subcontractos, (3)between the Owner
- and the Architect or:the Architect’s consultants or (4) between any persons or entitiessother than the Owner and the

Conj:ractdr. The Arbhitéct shall, however, be entitled to performance and enforcement/6fobligations under the
Contract;,intended to facilitate'pgrfomance of the Architect’s duties.

§1.1 3 THE WORK

The term “Work” means the construction and services required by theContract'Documents, whether completed or
partially completed, and includes all other labor, materials, equipmeht and services provided or to be provided by
the Contractor to fulﬁll the Contractor s obligations. The Work miay €onstitute the whole or a part of the Project.

§ 1 g4 THE PROJECT y
The Project is the total construction of which the Workferformed under the Contract Documents may be the whole
or a part and which may mclude construction by the Ownér and by separate contractors.

§ 1.1:5¢T~HE;DRAWINGS'
The Drawings are the graphic and pictorial portions 6t the Contract Documents showing the design, location and
'dimensions‘ of the WOrk‘ generally including plans, elevations, sections, details, schedules and diagrams.

§1.16 THE SPECIFICATIONS

" The Specifications are that portigh 9fth&Contract Documents consisting of the written requlrements for materials,

equlpment systems, standards and workmanshlp for the Work, and performance of related services.

§1.4.7 INSTRUMENTS OF! SERVICE

Instruments of Servig@are representatlons in any medium of expression now known or later developed, of the
tangible and intangible Creative work performed by the Architect and the Architect’s consultants under their
respective proféssional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, Sketches, drawingg specifications, and other similar materials.

§ 1.1.84NITIAL DECISION MAKER
Thednitial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accotdance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.4 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be 4s binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
- industry meanings are used in the Contract Documents in accordance with such recognized meanings.

- §1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
. 'vnumberjed' articles or (3) the titles of other documents published by the American Institute of Architects.

. § 1 4 INTERPRETATION .

o In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “afy”and

E articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement &nd appears in
o another is not lntended to affect the interpretation of either statement.

- § 1 5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

- §1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owafers of théir respective

~ Instruments of Service, including the Drawings and Specifications, and will retain all domaon/law, statutory and

~ other reserved rights, 1nelud1ng copyrights. The Contractor, Subcontractors, Sub-subcpntractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Servige!/ Submittal or distribution to
meet official regulatory requirements or for other purposes in connection withsthis Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ resefyedsights.

- §1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solelynd,exeldisively for execution of the Work. All
copies made under-this-authorization shall bear the copyright notice{if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or €quipment suppliers may not use the
Instruments of Service on other projects or for additions, toythis Project outside the scope of the Work without the
specific wrltten consent of the Ovmer Architect and thie Architéct’s consultants.

§1. 6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Servicefor any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provxded in'the Agreement orthe Contract Doeutents.

ARTICLE 2 OWNER
§2.1 GENERAL
§ 214 The Owneris the person oreptity identified as such in the Agreement and is referred to throughout the
Contract Documents as if smgular in number. The Owner shall designate in writing a representative who shall have
express authority to bisid the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise’previded in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner s authonzed representative.

§21.2 The Owner shall fumlsh to the Contractor within fifteen days after receipt of a written request, information
necessary and felevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
informagion.shall include a correct statement of the record legal title to the property on which the Project is located,
usd@lly=referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the

- Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
‘Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work
or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall
not materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

‘the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work

_§ 2 2 4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
~ reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s dentrol

and relevant to the Contractor s performance of the Work with reasonable promptness after receivinggthe
Contractor’s wntten request for such information or services.

§2. 2 5 Unless’o’therWise provided in the Contract Documents, the Owner shall furnish to the Centracfor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2 3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requiremefts6fthe Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the'€dhtract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or anygfortion thereof, until the cause for such

- order has been eliminated; however, the right of the Owner to stop the Wark'shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or dny other'person or entity, except to the extent

requ1red by Sectlon 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Confractor defaults or neglects to carry out the Workfin aceordance with the Contract Documents and fails
within a ten-day period after receipt of written notice fy@m the Owner to commence and continue correction of such
default or neglect with d111gence and promptness, the Qwiiernay, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case#n apprepriate Change Order shall be issued deducting from

payments then or thereafter due the Contractor¢h&¥easgnable cost of correcting such deficiencies, including

Owner’s expenses and compensation for the Architéct’s additional services made necessary by such default, neglect

‘or failure. Such action by the Owner and amounts/charged to the Contractor are both subject to prior approval of the

Architect. If payments then or thereafi€r due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the dlfference to the Owne 4

ARTICLE 3 CONTRACTOR

§3.1 GENERAL.

§ 3.1.1 The Contractor is the person or entlty identified as such in the Agreement and is referred to throughout the
Contract Documents/s if singlilar in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

- §31.24he Cgﬁﬁacter shall pefform the Work in accordance with the Contract Documents.

§ 3.1:3,The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor.

'k§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor

- shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

- Contractor as a request for information in such form as the Architect may require. It is recognized that the

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

..§3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicablé

- laws, statutes, ordinances; codes, rules and regulations, or lawful orders of public authorities, but the Cohtraetos
- shall promptly report to the Architect any nonconformity discovered by or made known to the Contrigtord$)a
request for 1nformat10n in such form as the Architect may require.

§ 3 24.1f the Contractor beheves that additional cost or time is involved because of clarifications, or Anstructions the

~ Archilect issues in response to the Contractor’s notices or requests for information pursugnt to\Se€tions 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails, i0\perform the obligations
of Sections 3.2.2 or 3:2.3,'the Contractor shall pay such costs and damages to the @Wher 4s would have been
avoided if the Contractor had performed such obligations. If the Contractor perfortg those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting=ftom er¥ors, inconsistencies or
omissions in the Contract Documents, for differences between field measuferménis,or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to appli€@ble Taws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, uising the'Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have contrdl,over) construction means, methods, techniques,
sequences and procedures and for ¢oordinating all porfions ofithe Work under the Contract, unless the Contract
Documents give other specific instructions concerninghthese’matters. If the Contract Documents give specific
instructions concerning construction means, methodsstechniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except #s,stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniquesfsequebces or procedures. If the Contractor determines that such means,
methods, techmques sequences or progeduresimay not be safe, the Contractor shall give timely written notice to the
~ Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the. Archltect If the Contractor isghentipsgrlicted to proceed with the required means, methods, techniques,
sequences Or procedures withouft agc@ptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arlsmg solely from those Owner-required means, methods, techniques, sequences
or procedures v ,

§3.3.2 The COntrac»tOr shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the,Contractor or any of its Subcontractors.

-§3.3.3 The Contractor shall be respensible for inspection of portions of Work already performed to determine that
such pOgtibus-ire in proper condition to receive subsequent Work.

§ 3.4 BABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
~ facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
~ and whether or not incorporated or to be incorporated in the Work.

§:3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

- The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will

be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further

‘warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,

except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the

, Architéct the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment,

§3.6 TAXES «
The Contractor shall pay sales consumer, use and similar taxes for the Work provided by the Contracter that are
legally enacted when bids are recelved or negotiations concluded, whether or not yet effective‘or merely scheduled

-~ 10201 1nt0 effect

§3. 7 PERMITS FEES NOTICES AND COMPLIANCE WITH LAWS
§3.71 Unless otherw1se provided in the Contract Documents, the Contractor shall §gcif@and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agenci€s necessary for proper

~execution and compleuon of the Work that are customarily secured after exg€ution of the Contract and legally
' requlred at' the tlme bldS are recelved or negotiations concluded.

§3.7.2 The Contractor shall comply Wlth and give notices required By applicable laws, statutes, ordinances, codes,

- rules and regulatlons and Iawful orders of public authorities applieable to performance of the Work.

§3 1.3 If thé Contractor perfo'rms Work knowing it to be cgnirary; to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to €om€ction.

o § 3.’7~.4.C,ONCEALED.0R 'UNKNOWN CONDITIONS
~ If the Contractor encounters conditions at the site\th&f are (1) subsurface or otherwise concealed physical conditions

that differ materially from those indicated in the Qoniract Documents or (2) unknown physical conditions of an
unusual nature thatdiffer ‘materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character pfovided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner andghelAxchifect before conditions are disturbed and in no event later than 21 days
after first.observance of the conditions: The Architect will promptly investigate such conditions and, if the Architect
determines that they diffepffiaterially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any, part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If the Architeetdetermines that the conditions at the site are not materially different from those
1ndlcated in the ContractDocuments and that no change in the terms of the Contract is justified, the Architect shall
promptly notifyf] {he Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s
determination or recommendatlon that party may proceed as provided in Article 15.

'§3 7 S4f,in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

suspénd any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operatlons until otherwise instructed by the Owner but

shall continue w1th all other operations that do not affect those remains or features. Requests for adjustments in the

Contract Sum. and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15,
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

. § 3 8.2 Unless otherwise provided in the Contract Documents:

-1+ Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
& all required taxes, less applicable trade discounts;
-2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
‘ other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and
.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjuste®
accordmgly by Change Order. The amount of the Change Order shall reflect (1) the differente
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Congrdetor’s costs
junder Sectlon 3 8.2.2.

§38. 3 Materlals and equlpment under an allowance shall be selected by the Owner withgeasonable promptness.

§39 SUPERINTENDENT

§3.91 The Contractor shall employ a competent superintendent and necessary assisénts'who shall be in attendance
at the PrOJect site durmg performance of the Work. The superintendent shalLrepresentthe Contractor, and
communlcatlons glven to the supermtendent shall be as binding as if givenfto the.Contractor.

§3.92 The Contractor 48 soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the: Archltect the name and qualifications of a proposed géperinitenident. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or'tlie Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasénablelobjection.

§3.9.3 The Contractor shall not erﬁploy a proposed.supgrinténdent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor(Shallmot’change the superintendent without the Owner’s consent,

~which shall not unreasonably be withheld or delayed,

- §3.10 CONTRACTOR S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s 1nformat10n a Contragter’si¢onstruction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Docimen(s) shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related teshe entire Project to the extent required by the Contract Documents, and shall
provide for expeditious afid practicable execution of the Work.

k §3.10.2 The Contra¢{onshall p'(repé.re a :submittél schedule, promptly after being awarded the Contract and thereafter

as necessary to maintain‘a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architeci’S\gpproval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinatedswith the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in ContxadtSuim or extension of Contract Time based on the time required for review of submittals.

§ 3.10'8, The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

8§ 312.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and

other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§‘3y.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their putpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the degign

' : concept expressed in the Contract Documents for those portions of the Work for which the Contract Docurhents

require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informatiogal'submitttals

o - upon which the Archltect is not expected to take responsive action may be so identified in the ContgachDocuments.

Submlttals that are not requn‘ed by the Contract Documents may be returned by the Architect Withouf action.

. § 3.12.5 Th‘e‘Contractor‘ shall review for compliance with the Contract Documents, approve,and submit to the

Architect Shop Drawings, Product Data, Samples and similar submittals required by the Gontfict Documents in

o accordance with thé‘Submittal,sch.edule approved by the Architect or, in the absende of'@h approved submittal

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§3.126 By subﬁiitting Shop DraWings Product Data, Samples and similar submiittals, the Contractor represents to

- the Owner and Architect that the Contractor has (1) reviewed and approyedthem, (2) determined and verified
 materials, field measurements and field construction criteria relatéd th€reto, or will do so and (3) checked and
: coordinated the mformatlon contalned within such submittals with the requirements of the Work and of the Contract

Documents

) § 3427 The “Contré.ycfof shalylapefﬁ‘)rm no portion of the,Work,for which the Contract Documents require submittal

and review-of Shop Drawmgs Product Data, Samples onRgifnilar submittals until the respective submittal has been
approved by the Archltect

§3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawmgs Product Data, Samples or Similasubmittals unless the Contractor has specifically informed the Architect
in writing of such deviation at th¢'time,o¥Submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the@ork, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. P&Contractor shall not be relieved of responsibility for errors or omissions in Shop

Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§3.12.9 The Contractor shall direct speciﬁc attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such Witten notme the Architect’s approval of a resubmission shall not apply to such revisions.

' :§ 3.12.10 The Contract01 shall not be requlred to provide professional services that constitute the practice of

architectlire or engineering unless such services are specifically required by the Contract Documents for a portion of
the Wiork or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or

~ certifications by a désign professional related to systems, materials or equipment are specifically required of the

Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria

" that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
- properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings

and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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‘Archltect

to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design critetia that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract

- Documents.

~ §3.13 USE OF SITE
- The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
. rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasenably
_._encumber the site with materials or equipment.

§3 14 CUTTING AND PATCHING
 §3.141 The Contractor shall be responsible for cutting, fitting or patching required to complete thé®W¥ otk or to make
 its parts fit together properly All areas requiring cutting, fitting and patching shall be restored40 the condition

ex1st1ng pl‘lOI to the cuttmg, ﬁttmg and patching, unless otherwise required by the Contract Documents.

- §3. 14.2 The Comractor shall not damage or endanger a portion of the Work or fully orfpartially completed

construction of the Owner or separate contractors by cutting, patching or otherwisg @ltering such construction, or by

excavatlon The Contractor shall not cut or otherwise alter such construction by they@wner or a separate contractor

except with written consent of the Owner and of such separate confractor; suchyconsenf shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner@r a/eparate contractor the Coniractor’s
consent to cuttmg or otherw1se altering the Work.

- §3415 CLEANING UP

§3.15.1 The Contractor sha]l keep the premises and surrounding ared free from accumulation of waste materials or

~ rubbish caused by operations under the Contract. At complesien of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor s tools, construction eqiipment, machinery and surplus materials from and about
the Pl‘OjeCt ’

§3.15.2 If the Contractor falls to clean up as providedsin the Contract Documents, the Owner may do so and Owner
shall be en’uﬂed to relmbursement from the Contractor.

§3. 16 ACCESS TO WORK P
The Contractor shall prov1de the Owner and Archltect access to the Work in preparation and progress wherever
located. .= ;

§ 3.’17»ROYALTIES,‘ PATENTS AND GOPYRIGHTS
The Contractor shall pay 4ll royalties and license fees. The Contractor shall defend suits or claims for infringement

oof copyrights and patent Fights, and shall hold the Owner and Architect harmless from loss on account thereof, but

shall not be responsible for Stich defense or loss when a particular design, process or product of a particular
manufacturer orgnanufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings; Specifications or other documents prepared by the Owner or Architect. However, if the
Contractorhas redson to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is prompily furnished to the

§ 3. 18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,

: losses and expenses, including but not limited to attorneys’ fees, arising out of or resultmg from performance of the
“Work, prov1ded that such claim, damage, loss or expense is attributable to bodily i injury, sickness, disease or death,
_or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
- negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the

~ indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
Jcompensatlon or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
Jdmsablhty benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully praéficing

architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architeet in the
- “Agreement and is referrefd to throughout the Contract Documents as if singular in number.

- §4 1.2 Duties, respon51b111t1es and limitations of authority of the Architect as set forth in the Contract Bocuments

shall not be restricted, modified or extended without written consent of the Owner, Contractorand Afchitect.
Consent shall not be umeasonably withheld.

- §44 3 If the employmem of the Arch1tect is terminated, the Owner shall employ a sueceSsoratchitect as to whom
. the Contractor hasno reasonable objection and whose status under the Contract Décwm@nts’shall be that of the
: Archltect -

 §4.2 ADMINISTRATION OF TI-IE CONTRACT
- §4.2.1 The Architect will provide administration of the Contract as desCribed, in’the Contract Documents and will be

an Owner’s representative during construction until the date the Arehitegt issues the final Certificate for Payment.
The Architect will have authorlty to act on behalf of the Owner ohly 46 the extent provided in the Contract

: Documents

§ ;4:2‘.2'T4he’ iArchitectf w111 'v'i'sitgﬂie:site at intervals appropriate to/the stage of construction, or as otherwise agreed
with the Owner, to'become generally familiar with th&prégress and quality of the portion of the Work completed,

- and to determine in geheral if the Work observeddS being performed in a manner indicating that the Work, when

fully. completed will'be in accordance with the,Cenitract Documents. However, the Architect will not be required to

- make exhaustive or contmuous on-site inspgctions, t6"Check the quality or quantity of the Work. The Architect will

not have control over, charge of, or responsibility/for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the

- Contractor’s rights and responsibilitie ‘under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visit§, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the"Wigrk completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most récent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed§n th&Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance withithe requirements of the Contract Documents. The Architect will not have control over or
charge of and wﬂl not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

o employees or anyother ; persons ot entities performing portions of the Work.

: 'k§ 4,24 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
- Exeept.as otherwise prowded in the Contract Documents or when direct communications have been specially

authoxized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the

- Contractor. Commumcatlons by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review

~ and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,

material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

8 4.2. 7 The Archltect will review and approve, or take other appropriate action upon, the Contractor’s submittals

~such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance

~ with information given and the design concept expressed in the Contract Documents. The Architect’s action will be

! ‘taken,m wcordance with the submittal schedule approved by the Architect or, in the absence of an approved

~ submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional

. judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining’the

- racecuracy and completeness of other details such as dimensions and quantities or for substantiating instriitions for

- installation or performance of equipment or systems, all of which remain the responsibility of the CofitraciOxas

. required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall noteelieve the

- Contractor of the obhga‘uons under Sections 3.3, 3.5 and 3.12. The Architect’s review shall no#Constitiite approval
of safety precautlons or, unless otherwise spemﬁcally stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall nof indigaté’approval of an
assembly of Which the"item is a component.

§4.2. 8 The Archltect w111 prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigatesand maKe determinations and
o recommendatlons regardmg concealed and unknown conditions as provided in/Section 3.7.4.

- §4 2. 9 The Archltect w1l] conduct mspectlons to determine the date oridates jof Substantial Completlon and the date
of final completion; issue Certificates of Substantial Completion plrsuantstd Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties andyelated documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issug a final Certificate for Payment pursuant to

: Sectlon 9.10. i

§4. 2 10 Ifthe Owner and Archltect agree, the Architectgwillsprovide one or more project representatives to assist in
- carrying out the Architect’s responsibilities at thd sitenI hé duties, responsibilities and limitations of authority of
such prOJect representatlves shall be as set forthyin an gxhibit to be incorporated in the Contract Documents.

§4. 2 11 The Architect will interpret andsdecidemtatters concerning performance under, and requirements of, the
‘Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing w1th1n anyvtlm \lipfits agreed upon or otherwise with reasonable promptness.

§4.212 Interpretations arid deeisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Docunfents and will be in writing or in the form of drawings. When making such interpretations
_ and decisions, the Architagt W111 endeavor to secure faithful performance by both Owner and Contractor, will not
'show partlahty to either and will not be liable for results of i interpretations or decisions rendered in good faith.

§ 4.'2.’13 The Archrtect’eide01310ns on matters relating to aesthetic effect will be final if consistent with the intent
expressed imthe Contract Documents.

§ 4 2480The Archltect will review and respond to requests for information about the Contract Documents. The
Aréliiteetls response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
~ Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
~ number and means 4 Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

AIA Document A201™ — 2007. Copyright © 1888, 1911, 1915, 1918 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized repro- 18
dustion or distribution of this AIA® Document, or any porion of it, may result in severe civil and criminal penalties, and wil be prosscuted fo the maximum

/ extent possible under the law, This document was created on 07/29/2012 23:04:05 under the terms of AIA Documents-on-Demand order no. 2008443100 ,

and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.

Init.



§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

- §5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
- §5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
. practlcable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
~ proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
- writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply/within
the 14-day period shall constitute notice of no reasonable objection.

; § 5:2.2 The Coritractor shall not contract with a proposed person or entity to whom the Owner or Arehifect has made
- reasonable and timely objection. The Contractor shall not be required to contract with anyone towhomyth
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed bithe Contractor, the
Contractofshall'propose'another' to whom the Owner or Architect has no reasonablesebjeetion. If the proposed but
: rejected Subcontractor was reasonably capable of performing the Work, the Contrdgt 8t and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and anappropriate Change Order
. shall be issued before commencement of the substitute Subcontractor’s WogK. However, no increase in the Contract
~ Sum or Contract Time shall be allowed for such change unless the Contractondas acted promptly and responsively
in submlttlng names as requrred :

§ 5 24 The Contractor shall not substltute a Subcontractor, person‘erentity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally requitedfor,validity, the Contractor shall require each

- Subcontractor, to the extent of the Work to be performediby the Subcontractor, to be bound to the Contractor by

terms of the Contract Documents, and to assume t6Ward the Contractor all the obligations and responsibilities,

i including the responsibility for safety of the Subcentfactor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Eabh subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontractmg thereof will not »\rejud1ce such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subconfragi-agté€ement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require eaef"Subcontractor to enter into similar agreements with Sub-subcontractors. The

~ Contractor shall make availableito each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the ContragtDoctiments to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify toythe Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance @ith the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents avallable to 1helr respectlve proposed Sub-subcontractors.

1§54 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1.Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A as31gnment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
“Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
‘Contract.

" When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE ,6“ 'CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
~ §6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
. §6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owaer’s
..own forces, and to award separate contracts in connection with other portions of the Project or other constrictighyor
- operations on the site under Conditions of the Contract identical or substantially similar to these includifig these
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additioftaleost is
mvolved because of such actlon by the Owner, the Contractor shall make such Claim as provided imvArticle 15.

- §6.1. 2 When separate contracts are awarded for different pOfthDS of the Project or other construction or operations
on the site, the term “Contractor”” in the Contract Documents in each case shall mean thegContractér who executes
each separate Owner—Contractor Agreement

§ 6. 1. 3 The Owner shall prov1de for coordination of the activities of the Owner’s owad forces and of each separate
~ contractor with the Work of the Contractor, who shall cooperate with them. The Conttéactor shall participate with
- other separate contractors and the Owner in reviewing their construction s¢hedules. The Contractor shall make any
~revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then consmute the schedules to be used by the Contragtor, separate contractors and the Owner until
: subsequently rev1sed

§6.1.4 Unless 0therw1se provided in the Contract Documengssahen the Owner performs construction or operations
related to the Project:with the Owner’s own forces, the OWwner shiall be deemed to be subject to the same obligations
and to have the same nghts that apply to the Contractef updénghe Conditions of the Contract, including, without
excludlng others those stated in Artlcle 3, this Article\¢’and’Articles 10, 11 and 12.

§6.2 MUTUAL RESPONSIBILITY
. §6.2.1 The Contractor:shall afford the Owrer andjseparate contractors reasonable opportunity for introduction and
* storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operatibnsawith theirs as required by the Contract Documents.

§6.2.2 If part of Ihe'Cchtractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractoryghfe Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Archltect apparent dlscrepancles or defects in such other construction that would render it unsuitable
for such proper executionand gesults. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or sepafate, contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except.as to defects not then reasonably discoverable.

§6.2.3 The @entraeior shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because 6f the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be

E resp0n51b1e to'the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
tlmed aeilvities, damage to the Work or defective construction.

§6.2. 4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6 2 5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7. CHANGES IN THE WORK
§ 7.1 GENERAL

'§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

: lirnitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Consgfuction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the

~Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 713 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the

- Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
o or order fora minor change in the Work.

§7. 2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by'the Owner, Contractor and
Architect stating their-agreement upon all of the following:

A The change inthe Work;

.2 The amount of the.adjustment, if any, in the Contract Sums.and

.3 . The extent of the adjustment, if any, in the Contract Tinfe.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared By the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreemeit on adjustment, if any, in the Contract Sum or Contract
Time, or both, The Owner may by Construction Change/Dirggtive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract Sensisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted a€cordingly.

§7.3.2 A Construction Change Directive shall beas€d in the absence of total agreement on the terms of a Change

Order.

§ 7.3.3 If the Construction Change Diregfivesprovides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following mefhods:

A Mutual acceptance of adump sum properly itemized and supported by sufficient substantiating data to

- permit evaludfion;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to'be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentagewfee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If gnit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
conteniplated are materially changed in a proposed Change Order or Construction Change Directive so that
applieation of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contfagctor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the'Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§74 MINOR CHANGES IN THE WORK¢

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a

- reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
- as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
~ provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, fringe benefits

: required by agreement or custom, and workers’ compensation insurance;

2 Costs of materials, supplies and equipment, including cost of transportation, whether incorpozated or
consumed; .

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar tax&srelated to

the Work and
S Add1t1ona1 costs of superv1s1on and field office personnel directly attributable tothe ¢hange.

- § 7 3.8 The amount of credlt to be allowed by the Contractor to the Owner for a deletiofori¢hange that results in a

net decredse in the Contract Sum shall be actual net cost as confirmed by the Architect, When both additions and

- ~ credits covering related Work or substitutions are involved in a change, the allowangt for overhead and proﬁt shall

be ﬁgured on the ba51s of net mcrease if any, with respect to that change.

§7.39 Pending ﬁnal determination of the total cost of a Construction Change Rirective to the Owner, the Contractor

- may request payment for Work completed under the Construction Change Directive in Applications for Payment.

The Architect will make an interim determination for purposes offnonthiy<Certification for payment for those costs

- and certify for payment the amount that the Architect determines, ifthe Architect’s professional judgment, to be

reasonably justified. The Architect’s interim determination efwegst shall adjust the Contract Sum on the same basis
asa Change Order, subject to the right of either party to disagre¢ and assert a Claim in accordance with Article 15.

§7. 3.10 When the Owner and Contractor agree with,a @¢termiination made by the Architect concerning the
adjustments in the Contract Sum and Contract Tifneger, otherwise reach agreement upon the adjustments, such

~ agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
 issued for all or any partof a Construction €hange Directive.

The Architect has authority to ordesminop€hanges in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and/Mmaf inconsistent with the intent of the Contract Documents. Such changes will be
effected bywrltten order signed byMl€ Architect and shall be binding on the Owner and Contractor.

ARTICLES TIME

§ 8.1 DEFINITIONS ¢ S
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Document% for Substantial Completion of the Work.

. § 8.1.2 THe date of commencement of the Work is the date established in the Agreement.

‘8 8. ‘1 3 T he date of Substantlal Completion is the date certified by the Architect in accordance with Section 9.8.

§8. 1 4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§8. 2 PROGRESS ‘AND COMPLETION

§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 1f the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by

- changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other

causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by’Change

-Order for such reasonable t1me as the Architect may determine.

§8.3.2 Claims relating to tim‘e shall be made in accordance with applicable provisions of Article 15:

- §8.3.3 This Section 8.3 ‘do'es”not preclude recovery of damages for delay by either party under‘other provisions of
= the Contract Documents !

ARTICLE 9 PAYMENTS AND COMPLETION
 §9.1CONTRACTSUM '

The Contract Sum is stated in the Agreement and, including authorized adjustments, 1§ he total amount payable by

- the Owner to the Contractor for performance of the Work under the ContragfDgtuments.

§ 9.2 SCHEDULE OF VALUES G
Where the Contract is based on a stipulated sum or Guaranteed Maximum Pfice, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of %alu€s allocating the entire Contract Sum to the

- various portions: ‘of the Work and prepared in such form and supported by such data to substantiate its accuracy as
© the Architect: may require. This schedule, unless objected tg by the Architect, shall be used as a basis for reviewing

the Contractor s Apphcatrons for Payment.

 §93 APPLICATIONS FOR PAYMENT

Init.

§9.3. 1 1 As provrded in Seefion 7. 3 g

8§ 9.3.1 At least ten days before the date establishedfor gach progress payment, the Contractor shall submit to the
- Architect an itemized Application for Payment prepdfed in accordance with the schedule of values, if required under

Section 9.2, for completed portions of the Wotk. Such application shall be notarized, if requlred and supported by
such data substantiating the Contract ’s tight to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors an dterial suppliers, and shall reflect retainage if provided for in the Contract
Documents ' :

, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Archltect but not yetincluted’m Change Orders.

§9. 3 1 2 Apphcatrons for Payment shall not include requests for payment for portions of the Work for which the
Contractor does Mt intend to pay a Subcontractor or material supplier, unless such Work has been performed by

, others ‘whOm the Contractor intends to pay.

§9.3 2 Uhless otherw1se prov1ded in the Contract Documents, payments shall be made on account of materials and
equipment delivered and sultably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such

‘materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable

insurance, storave and transportation to the site for such materials and equipment stored off the site.

:§ 933 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Init.

Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notlfy the Contractor and Owner in writing of the Architect’s reasons for withholding
certlﬁcatlon in whole or in part as provided in Section 9.5.1.

§94. 2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Ownes
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that{ to the
best of the Architect’s knowledge information and belief, the Work has progressed to the point indicate@and,thdt

- the quality of the Work is in accordance with the Contract Documents. The foregoing representationsiaressubject to

an evaluation of the Work for conformance with the Contract Documents upon Substantial Completlon to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documentfs prior'to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certifi€d. Howéver, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) madéexhaustive or continuous on-
site inspections to check the quality or quantlty of the Work, (2) reviewed constructfon means, methods, techniques,

- sequences or procedures, (3) reviewed copies of requisitions received from Subcontiictors and material suppliers
- and other data requested by the Owner to substantiate the Contractor’s right jepaymettt, or (4) made examination to

ascertain how or for thatip‘u‘rpokse the Contractor has used money previously paid.on account of the Contract Sum.

- § 9.5 DECISIONS TO WITHHOLD CERTIFICATION
- §9.5.1 The Architect ‘may withhold a Certificate for Payment in whole omifl part, to the extent reasonably necessary

to protect the Owner, if in the Architect’s opinion the representatiow§ to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in thesamount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the‘€ontractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificatefop Paysfient for the amount for which the Architect is able to
make such represematlons to the Owner. The Architectdhay/also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whele¥or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architéet’s 0p1n10n to protect the Owner from loss for which the Contractor
is responsﬂole including loss resulting fromacts and omissions described in Section 3.3.2, because of
1 defective Work not remedied;
2 third party claims filed’orseasonable evidence indicating probable filing of such claims unless
~ security acceptablgse the O#ner is provided by the Contractor;

.3 failure of the Cofiiractdy t0 make payments properly to Subcontractors or for labor, materials or

equipment;

4 reasonablefevidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damagefto'the Qwner or a separate contractor;

6 reasofable evidence that the Work will not be completed within the Contract Time, and that the
unmpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
(o) Ao
L reﬁéatedfailurefdcéﬂy out the Work in accordance with the Contract Documents.

'§9.5.2 When.the above reasons for withholding certification are removed, certification will be made for amounts

previousiyywithheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,

issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
. Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the

Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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Init.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar

. .manner.

§963 The Architect will, on request, furnish to a Subconfractor, if practicable, information regarding percentages of

completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

i ‘acc;)untﬁ~bfporti0ns of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has propérly paid

o Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcentragted
 Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to eonfact

Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architectshall have an

L obhgatlon to pay or to see t0 the payment of money to a Subcontractor, except as may otherwisgsbeyrequired by law.

- §96. 5 Contractor payments to materlal and equipment suppliers shall be treated in a mann€t similaf to that provided

1nSect10ns962 963 and964

§9. B 6A Certlﬂcate for Payment a progress payment, or partial or entire use or oceupafigy of the Project by the
Owner shall not constltute acceptance of Work not in accordance with the Contract Degtiments.

§ 9.6.,7,‘Unless the 'COntracth provides the Owner with a payment bond intheMull penal sum of the Contract Sum,
payments received by the COntrathr for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed”Wotk of furnished materials, or both, under
contract with the Contractor for Wthh payment was made by the'@wher. Nothing contained herein shall require
money to be placed in a separate account and not commingled with thoney of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contragfor fof breach of trust or shall entitle any person or entity
to an award of pumtlve damages agamst the Contractogfor beeach of the requirements of this provision.

§9.7 FAILURE OF PAYMENT

~Ifthe ,Archltect does not 1ssuek‘a Certificate forRayment, through no fault of the Contractor, within seven days after
. receipt of the Contractor’s Application for Rayment,"or if the Owner does not pay the Contractor within seven days

after the date es’cabhshed in the Contract Doctunents the amount certified by the Architect or awarded by binding
dispute resolutlon ‘then the Contractor ‘may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the ¢ hetint owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shallbe increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus 1ntetest as prov1ded for in the Contract Documents.

§9.38 SUBSTANTIAL COMPLETION ,

§9.8.1 Substantial Completlon is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete i I, accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its 1ntended use. .

§9.8.2 When the CcntractOr coné:ide'rs that the Work, or a portion thereof which the Owner agrees to accept

- separatelyyis substantxally complete, the Contractor shall prepare and submit to the Architect a comprehensive list of

itemes.to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the

‘responglblhty of the Contractor to complete all Work in accordance with the Contract Documents.
Kk SHR \

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
demgnated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not

included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a

Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and

insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
~ of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

+§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, ‘the Owner shall make payment of retainage applymg to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Doguments.

§9.9 PARTIAL OCCUPANCY OR USE

'§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at afif"stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or se 18, consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having’jurisdistion over the
Project. Such partlal occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each ¢f them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurafiee, and/have agreed in

* writing concerning the period for correction of the Work and commencement of wafrantids required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Cedtractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the,@entractér to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work Shallbe,determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by de€isiomof the Architect.

§9.9.2 Imm'edlat'ely prlor' to such partial occupancy or use, the Owner, Confractor and Architect shall jointly inspect
the area to be occupled or pomon of the Work to be used in order %¢ determine and record the condition of the
Work. , -

§9.9.3 Unless bthervsfiéé agreed upon, partial occupaney or uSe/of a portion or portions of the Work shall not
constitute acceptance of Work not complying with.thew€quifements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§9:10.1 Upon receipt of the Contractor’s whitten notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Paymeént, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptablegindet the Contract Documents and the Contract fully performed, the Architect

- will promptly issue a ﬁnal Certifiea ~fof Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the bas1s of the Af¢hitect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
‘Contractor and noted in tHe fifal Certificate is due and payable. The Architect’s final Certificate for Payment will

- constitute a further Teptesentation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payfent have been fulfilled.

§9. 10 2 Neitherifinal payment nor:any remaining retained percentage shall become due until the Contractor submits
to the Architect (Mvan affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

~with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Cofifraet-Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expige until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security

~interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the

- Owner, Ifa Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
- Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that

~ portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to

_ certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

. §9.105 Accepﬁance of final payment by the Contractor, a Subcontractor or material supplier shalFegnitititte a
- waiver of claims by that payee except those previously made in writing and identified by that payee @s unsettled at
- the time of ﬁnal Apphcatlon for Payment.

ARTlCLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be respons1ble for initiating, maintaining and supervising all safety/precautions and programs
in connectmn with the performance of the Contract.

- § 102 SAFETY OF PERSONS AND PROPERTY
- §10.21 The Contrastor shall take reasonable precautions for safetys6f, ‘and shall provide reasonable protection to
prevent damage injury or loss to -
1 employees on the Work and other persons who may be,affected thereby;
2 ~the Work and materials and equipment to bg’incotporated therein, whether in storage on or off the
~ site; under care, custody or control of theContragtor or the Contractor’s Subcontractors or Sub-
- subcontractors; and
.3 other property at the site or adjacenf therétof'such as trees, shrubs, lawns, walks, pavements,
: roadways, structures and utilities nef'degignated for removal, relocation or replacement in the course
of constructlon -

,and give notices required by applicable laws, statutes, ordinances, codes,
fpublic authorities bearing on safety of persons or property or their

. §10.2. 2 The Contractor shall comply wii
o rules and regulations, and lawful ordets&
protectlon from damage 1nJury of 10ss, -

§10.2. 3 The Contractor shatt ercct and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protectlon including posting danger signs and other warnings against hazards,
*promulgatmg safety regulatlons and notifying owners and users of adjacent sites and utilities.

§ 10 24 When yise or stcrage of exploswes or other hazardous materials or equipment or unusual methods are
necessary for exceution of the Work, the Contractor shall exercise utmost care and carry on such activities under
' superwswn of properly qualified personnel.

§ 10: 2 5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

~ Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or

- anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.
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§ 10 3 3To the fullest extent permitted t b :

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or

© create an unsafe condition.

: “§"10'2'8\INJURY OR DAMAGE TO PERSON OR PROPERTY i

 Ifeither party suffers injury or damage to person or property because of an act or omission of the other party, or of j
“others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not

y ;msur.ed, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. Theaotice

shall provide sufficient detail to enable the other party to investigate the matter.

* §10.3 HAZARDOUS MATERIALS

§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contraet Dacuments {
regarding hazardous materials. If the Contractor encounters a hazardous material or substance 6 addfessed in the !

~ Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
© to persons resultmg from a material or substance, including but not limited to asbestos ogpolyehlotinated biphenyl
- (PCB), encountered on the: site by the Contractor, the Contractor shall, upon recognizing the cgndition, immediately

stop Work n the affected area and report the condition to the Owner and Architectifiywnting.

§ 10. 3 2 Upon recerpt of the Contractor s written notice, the Owner shall obtaimgthe set¥ices of a licensed laboratory

~ to verify the presence or absence of the material or substance reported by tHe Céntractor and, in the event such

material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents the Owner shall furnish in writing to the Contragtor and Architect the names and qualifications
of persons or entities who are'to perform tests verifying the presenCe ortabsénce of such material or substance or
who are to perform the task of removal or safe containment of suchdhaterial or substance. The Contractor and the
Architect will promptly reply to the Owner in writing statingshetheP or not either has reasonable objection to the

* persons or entities proposed by the Owner. If either the Céntractor or Architect has an objection to a person or entity i

proposed by the Owner, the Owner shall propose anoghfer 1o Whom the Contractor and the Architect have no
reasonable objection. When the material or substance ha§ bgen rendered harmless, Work in the affected area shall

: - resume upon written agreement of the Owner and Contraéior. By Change Order, the Contract Time shall be
. extended approprlately and the Contract Sum $hall bedncreased in the amount of the Contractor’s reasonable
' addmonal costs of shut—down delay and start—up

flaw the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Archltect  Architget onstltants and agents and employees of any of them from and against
claims, damages, losses: and expenses; 1nclud1ng but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affecfed area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributablesto'bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the WoikK Ttgelf), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seekmg 1ndemmty

§10.3.4 The Owner shall not be responsrble under this Section 10.3 for materials or substances the Contractor brings

“to the sitg unle$s such materials or substances are required by the Contract Documents. The Owner shall be
, respon51ble fof materials or substances required by the Contract Documents, except to the extent of the Contractor’s
,fault or neghgence m the use and handling of such materials or substances.

§ 10. 3 5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or neghgence

-§10. 3 6 If w1th0ut neghgence on the part of the Contractor, the Contractor is held liable by a government agency for

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

~ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

- § 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims

~ set forth below which may arise out of or result from the Contractor’s operations and completed operations under
- the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by

a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts afly of;

A 'them may be liable:

A Claims under workers’ compensation, disability benefit and other similar employee bengfit agts that
are applicable to the Work to be performed,;
.2 Claims for damages because of bodily injury, occupational sickness or disease, opdeathof'the
- Contractor’s employees;
3 Claims for ‘damages because of bodily injury, sickness or disease, or death of@hy pefSon other than
the Contractor’s employees;
* Claims for - damages insured by usual personal injury liability coverages
: _~Cla1ms for damages, other than to the Work itself, because of injurytto,6t destruction of tangible
- property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a perseh of property damage arising out of
. ownership, maintenance or use of a motor vehicle;
.7 - Claims for bodily injury or property damage arising outfof completed operations; and
-8 Claims inVolving contractual liability insurance appliCable toshe Contractor’s obligations under
'Scctmn 3. 18

o

§ 11 1 2 The 1nsurance Tequ1red by Section 11.1.1 shall be gritten for not less than limits of liability specified in the
Contract Documents or required by law, whichever coyétagdis greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained®ifHout interruption from the date of commencement of the
Work until the date of final payment and termination of an§’ coverage required to be maintained after final payment,

i and, with réspect to the Contractor’s completedyopetations coverage, until the expiration of the period for correction
rnof Work or for such other perlod for mamtenance of Completed operations coverage as specified in the Contract
. >Documents D,

- §M. 1 3 Certlﬁcates of ingurance acceptable to the Owner shall be filed with the Owner prior to commencement of

the Work and thereafter upon reg€walor¥eplacement of each required policy of insurance. These certificates and the
insurance policies required by this Seotion 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allo®W&dto expire until at least 30 days’ prior written notice has been given to the Owner. An

~additional certlﬁcate ev1dencmg continuation of liability coverage, including coverage for completed operations,

shall be submitted with the fimal Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such Coyerage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of cofierage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Gentractor with reasonable promptness.

: '§ 111.4.The C htfaétor shall’caﬁ’se the commercial liability coverage required by the Contract Documents to include
(1) dhe Owner, the Archltect and the Architect’s consultants as additional insureds for claims caused in whole or in

part by the Contractor 5 negllgent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additiortal insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the

Contractor s completed operations.

§ 11 2 OWNER’S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11 3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework}
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcetacnt, ofany
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contracter’s.sghyices
and expenses requlred asa result of such insured loss.

§ 11 Sa.21f the Owner does not intend to purchase such property insurance required by the Contract/and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor inwriting¥rior to

- commencement of the Work. The Contractor may then effect insurance that will protect,thie,interests of the
~ Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriateGhange Order the cost thereof
. shall be charged to the Owner. If the Contractor is damaged by the failure or negleetf the Owner to purchase or
- maintain insurance as described above, without so notifying the Contractor inawritinghen the Owner shall bear all
e reasonable costs: properly attrlbutable thereto.

= § 11.3. 1 3If the property 1nsurance requlres deductibles, the Owner shall pay costs not covered because of such

deductlbles

§ 11.3. 1 4 This property msurance shall cover portions of thesWork stored off the site, and also portions of the Work
in transrt ' ,

§11.34. 5 Partlal occupancy or use in accordance witf'§éCtion 9.9 shall not commence until the insurance company

~ or companies providing property insurance have onsented to such partial occupancy or use by endorsement or
~otherwise. The Owner and the Contractor shallake reasonable steps to obtain consent of the insurance company or
- companies and shall, without mutual written, consent, take no action with respect to partial occupancy or use that
. would cause cancellatlon lapse or reductlon ofdmSurance.

§11 32 BOILER AND MACHINERY( S| RANCE

The Owner shall purchase and Maiptdin Boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically coverisu¢h insured objects during installation and until final acceptance by the Owner;
this insurance shall includ€ inferests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor sha]l be named insureds.

§ 11 33 LOSS OF USE INSURANCE

The Owner, afhe Owner’s “option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the.Ownex’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Confractor for loss of use of the Owner’s property, including consequential losses due to fire or other

: hazards however caused

§ 11 394 If the Contraotor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§11.3.51f during the Project construction period the Owner insures properties real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior:written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursfianto
this:Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require,of tite
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontraetors, Sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written wheredegallyyrequired for
validity, similar waivers each'in favor of other parties enumerated herein. The policies shall pfeyide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to@ personsOr entity even
though that person or entity would otherwise have a duty of indemnification, contractual ogotherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entityhadan mSurable interest in the

property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjustéd by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may_ appedr, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate @greements, written where legally required for
validity, shall require Subcontractors to make payments to their Sibsslibcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owfier asifiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties? The,cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall depdSitifi aseparate account proceeds so received, which the
Owner shall distribute in accordance with such agfeémentds the parties in interest may reach, or as determined in
accordance with the method of binding disputegeselution selected in the Agreement between the Owner and
Contractor, If after such loss no other special agréerfiént is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change

in‘the Work in accordance with Article .

§11.3.10 The O:wner‘as\ﬁduciary §halkhive power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days afler occurrence of loss to the Owner’s exercise of this power; if such

-objection is made, the dispift&shall be resolved in the manner selected by the Owner and Contractor as the method

of binding dispute resolution inthe Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute resolutionthe Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§11.4.1 The Owner shall hiave the right to require the Contractor to furnish bonds covering faithful performance of
the Comtract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
requited i the Contract Documents on the date of execution of the Contract.

§ 11.4.2°Upon the request'of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12  UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specificaliy
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such

-~ costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
- aseparate contractor in which event the Owner shall be responsible for payment of such costs.

~ §12.2 CORRECTION OF WORK
~ §12.2,1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
- The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
. the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
,mstalled or completed. Costs of correcting such rejected Work, including additional testing and inspectidnsthe€ost
“of uncovering and replacement and compensation for the Architect’s services and expenses made negessary,
' thereby, shall be at the Contraotor s expense.

N 2 AFTER SUBSTANTIAL COMPLETION
- §12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one yeaf afterjthe date of

Substantial Completion of the Work or designated portion thereof or after the date for @ommencement of warranties

~ established under Section 9.9.1, or by terms of an applicable special warranty requifed by'the Contract Documents,
-~ any of the Work is found to be not in accordance with the requirements of the Contrdct Documents, the Contractor

shall correct it promptly after recelpt of written notice from the Owner to do_seyunlessthe Owner has previously

~ given the Contractor a written acceptance of such condition. The Owner sl give,such notice promptly after

- discovery of the condition. During the one-year period for correction ofWerkyif the Owner fails to notify the

- Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
- correction by the Contractor and to make a claim for breach of wafranty®Ifthe Contractor fails to correct

nonconforming Work w1th1n a reasonable time during that period affer receipt of notice from the Owner or

- Architect, the Owner may correct 1t in accordance with Section,2.4.

§ 12.2.2. 2 The one—year perlod for correctlon of Work shall beyektended with respect to portions of Work first
performed after Substantial Completion by the period of imé between Substantial Completion and the actual

‘ completlon of that pomon of the Work.

§ 12 2 2 3 The one-year perrod for correctionof Work shall not be extended by corrective Work performed by the

Contractor pursuant to thls Sectlon 12 p

§ 12.2. 3 The Contractor shall removie ‘from the site portions of the Work that are not in accordance with the
requlrements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§12. 2 4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed ofthe,Owater or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accorddnee with the requirements of the Contract Documents

§ 12. 2 5 Nothmg contamed in thls Section 12.2 shall be construed to establish a period of limitation with respect to
other obligatigns the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct

 the Wk ‘and‘has no relationship to the time within which the obligation to comply with the Contract Documents

ma¥ibesdught to be enforced, nor to the time within which proceedings may be commenced to establish the
Contragtor’s liability wlth respect to the Contractor’s obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

- Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 15.4.

§13.2 SUCCESSORS AND ASSIGNS

--§13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

& §L13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
- financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contraef Dgcurfients.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTENNOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individualj to a member of the

firm or entity, or to an officer of th’e corporation for which it was intended; or if deliyeredyat,eT sent by registered or
- certified mail or by courier serv1ce providing proof of delivery to, the last businesstaddréss known to the party

giving notlce

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a hmltatlon of duties, obligations, righits‘and zemedies otherwise imposed or available
by law.

§ 13.4.2:N0’ action or failure to act by the Owner, Architectfor Cantractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action@r failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agréed h writing.

§ 13.5 TESTS AND INSPECTIONS

- § 13.5.1 Tests, inspections and ‘approvals of portions*ef the Work shall be made as required by the Contract

- Documents and by applicable laws, statutes, dzdinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provideds ‘the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testingilaboratory or entity acceptable to the Owner, or with the appropnate public
authority, and shall bear all related costs'f tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where t€sts/nd inspections are to be made so that the Architect may be present for such
procedures; The Owner shall"bear costs of*(1) tests, inspections or approvals that do not become requirements until
after bids are received gr megotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regllations#brohibit the Owner from delegating their cost to the Contractor.

§13.5.21f the Arch1tect Owner or public authorities having jurisdiction determine that portions of the Work require
additional testingNinspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization fifom the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by n entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when.andwhere tests and inspections are to be made so that the Architect may be present for such procedures. Such
costspexcept as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by:such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§13.6 INTEREST
- Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
~ as'the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
u the place where the Project is located.

: § 13.7 TIME LIMITS ON CLAIMS
- The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
'v'warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirerdents

of the final dispute resolutlon method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The.Qwner'and

i Contractor waive all claxms and causes of action not commenced in accordance with this Sectfon 13V7.

- ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

- §144 TERMINATION BY THE CONTRACTOR

~ §144.1 The Contractor may terminate the Contract if the Work is stopped for a perfod.of 30 consecutive days

~ throughno act or fault of the Contractor or a Subcontractor, Sub-subcontractor or théir agents or employees or any
-, other persons or entltles performing portions of the Work under direct or indifeet contfact with the Contractor, for

any of the following reasons:

' ~ Issuance of an order of a court or other public authority MaVingWurisdiction that requires all Work to

2 dbe stopped ‘
2 Anactof government such as a declaration of nationabemergency that requires all Work to be

; stopped ,
3 Because the Architect has not issued a Certifi€ate for Payment and has not notified the Contractor of
~the reason for w1thhold1ng certification ag provided in Section 9.4.1, or because the Owner has not

. made payment on a Certificate for Paysfient within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the GéntgaCtor promptly, upon the Contractor’s request, reasonable
‘ Yev1dence as requlred by Section 22 1«

-~ §14. 1 .2 The Contractor ‘may terminate the @ontragt if, through no act or fault of the Contractor or a Subcontractor,

Sub—subcontractor or their agents or employedssof any other persons or entities performing portions of the Work

- under direct or indirect contract withsghe €ontractor, repeated suspensions, delays or interruptions of the entire Work

by the Owner as described in Section ¥4.3,€onstitute in the aggregate more than 100 percent of the total number of
days scheduled for completlon 6r 120\days in any 365-day period, whichever is less.

§ 141 3 If one of the reasofis descrlbed m:Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work

‘executed, including #8asondble overhead and profit, costs incurred by reason of such termination, and damages.

§14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or'their agents or employees or any other persons performing portions of the Work under contract
with the @ontractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
,days wiitien notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
n Sectxon 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14 2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
' .2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
. agreements between the Contractor and the Subcontractors;
.3+ repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contracte¥shall

~not be entitled to receive further payment until the Work is finished.

§ ﬁ4;2,4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for

the Architect’s services and expenses made necessary thereby, and other damages incurred by the.Qwner'and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the tinpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contracterer @wfier, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in

whole or in part for such period of time as the Owner may determine.

~ §14.3.2 The Contract Sum and Contract Time shall be adjusted for ipcteases in the cost and time caused by

suspension, delay or interruption as described in Section 14.3.1. Adjustmefit of the Contract Sum shall include
proﬁt No adjustment shall be made to the extent
1 that performance is, was or would have beens6suspended, delayed or interrupted by another cause
- for which the Contractor is responsible; o
.2 thatan equitable adjustment is made ogdenied wfider another provision of the Contract.

§144 TERM‘NAfION BYTHE"?OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Coftract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of wrltten notlce drom th&@wner of such termination for the Owner’s convenience, the
Contractor shall 4
A cease operations ag dlrected by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
~and
3 except for Work? dlrected to be performed prior to the effective date of termination stated in the
' notice, #€rminateall existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§14.43In cas€ Of such'terminati(f)hxfor the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work gx€euted,and costs incurred by reason of such termination, along with reasonable overhead and profit-on
the Workinot executed

ARTICEE15 CLAIMS AND DISPUTES

§ 15.1°CGLAIMS ¢

§ 15.1.1 DEFINITION

A Claim is a-demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
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© §15.2 INITIAL DECISION -

Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article

- 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
- payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
~ Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

'§15.1.4 CLAIMS FOR ADDITIONAL COST

~If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided hergin shall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergeng¥

o enydangermg life-or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15 1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writiefl noticédas provided

- herein shall be given. The Contractor s Claim shall include an estimate of cost and of probable‘effegt of delay on

progress of the Work In the case of a continuing delay, only one Claim is necessary.

§15.1.5.2 If adverse weather condltlons are the basis for a Claim for additional timefSuch'Claim shall be

documented by data substantlatlng that weather conditions were abnormal for the pefiodiof time, could not have

o : been reasonably ant1c1pated and had an adverse effect on the scheduled consruction.

§15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenseSyfor losses of use, income, profit, ﬁnancmg,
business and reputation, and for loss of management ot employee productivity or of the services of
~such persons; and
.2 damages incurred by the Contractor fopprincipal office expenses including the compensation of
- personnel stationed there, for losses,of fiflanging, business and reputation, and for loss of profit
: ,except dntlclpated profit arising directly, ffém the Work.

‘ ThlS mutual waiver is apphcable without Hinitatign, to all consequential damages due to either party’s termination
_in accordance with Article 14. ‘Nothingcontaihed in this Section 15.1.6 shall be deemed to preclude an award of
*hquldated damages ‘when applicablef

1nfaccordance with the requirements of the Contract Documents.

§ 15.2.1 Claims; excludmg those atigifig under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decxslon The Architect will serve as the Initial Decision Maker, unless otherwise

indicated in the Agregment. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be

required as a conditiOn precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed afler the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unléss the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
dlsputes between the Contractor and persons or entities other than the Owner.

§15.2.2 The Imt1a1 Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
mofgrofdhie following actions: (1) request additional supporting data from the claimant or a response with supporting
data frgm the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromiise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

-§152.3 In eValuatih'g Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek '

information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim

in-whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that

the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
‘reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and bifiding
on the parties but subject to:mediation and, if the parties fail to resolve their dispute through mediation, tp binding
dispute resolution.

§ 15.2.6 Either party may ﬁlc for mediation of an initial decision at any time, subject to the termgof,Ségtion 15.2.6.1.

‘ § 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writingMhdt the other party

file for mediation within 60 days of the initial decision. If such a demand is made and theparty Feceiving the
demand fails to file for mediation within the time required, then both parties waive their tights/fo mediate or pursue
binding dlspute resolutlon proceedings with respect to the initial decision.

§15.2,7 In the event ofa Claim against the Contractor, the Owner may, but ignot obligated to, notify the surety, if

~ any, Qkf the nature and amount of the Claim. If the Claim relates to a possibility’of @ Contractor’s default, the Owner
~may, but is not obligated to, notify the surety and request the surety’s @Ssistancein resolving the coniroversy.

§ 152 8 If a Claim rélatés to or is the subject of a mechanic’s lienfithe/party asserting such Claim may proceed in
accordance with apphcable law to comply with the lien notice or filing deadlines.

§ 15 3 MEDIATION /

§ 15.3.1: Claims, dispules, or other matters in controvefgydrising out of or related to the Contract except those
waived as provided for:in Sections 9.10.4, 9.10.5 nd 15,166 shall be subject to mediation as a condition precedent
to-binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve'their/Claims by mediation which, unless the parties mutually agree
- otherwise, shall be administered by the/ Amerlcan Arbitration Association in accordance with its Construction
~ Industry Mediation Procedures in effect 6n the date of the Agreement. A request for mediation shall be made in
- writing, delivered to the other party to,ihe’Contract, and filed with the person or entity administering the mediation.

The request may be made concurréntly with the filing of binding dispute resolution proceedings but, in such event,

“mediation shall proceed insadvance of binding dispute resolution proceedings, which shall be stayed pending

mediation for a period ofi60 days from the date of filing, unless stayed for a longer period by agreement of the
parties-or court ordeplf antasbitration 1s stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arhitrator(s) and agree upon a schedule for later proceedings.

§15.3.3 The paff:ies shall éhafé the mediator’s fee and any filing fees equally. The mediation shall be held in the

~ place whefe the Project is located, unless another location is mutually agreed upon. Agreements reached in

mediation shall‘be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15 4 ARBITRATION

§ 15.4.1°If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,

delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The

party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.
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§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of ~
legal or equitable proceedings based on the Claim.

§ 15.4.2 Thé);award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in

'a‘c'cordalnceVWith applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§15.4.4 CONSOLIDATION OR JOINDER

§15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this AZrgement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the/6ther abitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common quéstion$ of law or fact,
and (3) the arbltratlons employ materlally similar procedural rules and methods for selectihg atbitrator(s).

' § 15‘4 4.2 ‘Elther party, atits sole discretion, may include by joinder persons or entiti€§substantially involved in a

common question of law or fact whose presence is requlred if complete relief is to'gg’acgorded in arbitration,
pr0v1ded that the party sought to be joined consents in writing to such joindez=Conseht’to arbitration mvolvmg an

-~ additional person or entity shall not constitute consent to arbitration of any4laim, dispute or other matter in question

not de’scribéd in'the writtén cohsent.

- §15.4. 4 3 The Owner and Contractor grant to any person or entityghadevasparty to an arbitration conducted under

this Section 15.4, whether by Jomder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2007

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2007. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS
11 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor's completed Bid and the Award Lettetr.”

Add the following Paragraph:

1.1.2 In the event of conflict or discrepancies among the Contrag€tDacuments, the
Documents prepared by the State of Delaware, Division of Facilities
Management shall take precedence over all other do€Cuments.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENT S
Add the following Paragraphs:

124 In the case of an inconsistency betweenthe Drawings and the Specifications,
or within either document not clafifiedYby addendum, the better quality or
greater quantity of work shall bé previded in accordance with the Architect’s
interpretation.

1.25 The word “PROVIDE"€as Used in the Contract Documents shall mean
“FURNISH AND INSTALL”and shall include, without limitation, all labor,
materials, equipmentAtransportation, services and other items required to
complete the Work,

1.2.6 The worde “PR@DUCT” as used in the Contract Documents means all
materials, systems and equipment.

15 OWNERSHIP _ AND #USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENT S'OFSERVICE

Delete faragraph 1.5.1 in its entirety and replace with the following:

“Alljpre-design studies, drawings, specifications and other documents, including those in
electropic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete Paragraph 1.5.2 in its entirety.

ARTICLE 2: OWNER

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:

“The Contractor, at their expense shall bear the costs to accurately idenitify the location of
all underground utilities in the area of their excavation andeshall bear all cost for any
repairs required, out of failure to accurately identify said utilities.®

Delete Subparagraph 2.2.5 in its entirety and substitute the fellowing:

2.25 The Contractor shall be furnished free "6f charge up to five (5) sets of the
Drawings and Project Manuals. Additional sets will be furnished at the cost
of reproduction, postage and hahdling,

ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT DOCUMENY{.S/AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to state,that any errors, inconsistencies or omissions discovered
shall be reported to the Architectand Owner immediately.

Delete the third sentencetip Raragraph 3.2.3.
3.3 SUPERVISION,AND CONSTRUCTION PROCEDURES
Add the following Paragraphs:

3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

334 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34 LABOR AND MATERIALS
Add the Following Paragraphs:

3.4.4 Before starting the Work, each Contractor shall carefully examine all
preparatory Work that has been executed to receive their Work. Check
carefully, by whatever means are required, to insure that its Work and adjacent,
related Work, will finish to proper contours, planes and levels. Promptly notify
the General Contractor/Construction Manager of any defects or imperfections in
preparatory Work which will in any way affect satisfactory completion sef its
Work. Absence of such notification will be construed as an acegeptance of
preparatory Work and later claims of defects will not be recognized.

3.45 Under no circumstances shall the Contractor's Work”™psoceed prior to
preparatory Work proceed prior to preparatory Work having been completely
cured, dried and/or otherwise made satisfactory/toN\reeeive this Work.
Responsibility for timely installation of all matetials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all
times.

35 WARRANTY
Add the following Paragraphs:

351 The Contractor will guarantee “all/materials and workmanship against original
defects, except injury from propemand usual wear when used for the purpose
intended, for two years4after Acceptance by the Owner, and will maintain all
items in perfect condition during the period of guarantee.

3.5.2 Defects appearing during the period of guarantee will be made good by the
Contractor at his"€xpense upon demand of the Owner, it being required that all
work will be in perfect condition when the period of guarantee will have elapsed.

3.5.3 In addition to the General Guarantee there are other guarantees required for
certaingtepas for different periods of time than the two years as above, and are
partiewlarly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

354 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor’s
expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE
Add the following Paragraphs:

3111 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.1
to provide a complete record of the as-built conditions.
3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, along with
the reproducible drawings themselves, to the Owner and one (1) set to the
Architect. In addition, attach one complete set to each of the Operating and
Maintenance Instructions/Manuals.
3.17 In the first sentence of the paragraph, insert “indemnify” between “shall” and “hold”,
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT
Delete the first sentence of Paragraph 4.2.7 and replace with the followipg:
The Architect will review and approve or take other appropriate, actionupon the Contractor’s

submittals such as Shop Drawings, Product Data and Samples for the purpose of checking
for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 apé«eplace with the following:
The Architect’s action will be taken with such’reasgpable promptness as to cause no delay
in the Work in the activities of the Owner, Cogiractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment to permit adequate review.

Add the following Paragraph:

4.2.10.1 There will be no full-time project representative provided by the Owner or
Architect on this project.

Add to Paragraph 4.2.13%and in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRAGTORS

5.2 AWARDP OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

DeleteyParagraph 5.2.3 in its entirety and replace with the following:

5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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6.2 MUTUAL RESPONSIBILITY

6.2.3 Inthe second sentence, strike the word “shall” and insert the word “may”.

ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.21.1

8.24

Refer to Specification Section SUMMARY OF WORK, for) Contract time
requirements.

If the Work falls behind the Progress Schedule asysubmitted by the Contractor,
the Contractor shall employ additional labor “and/op equipment necessary to
bring the Work into compliance with the Progress ‘S¢hedule at no additional cost
to the Owner.

8.3 DELAYS AND EXTENSION OF TIME

8.3.1

8.3.21

Strike “arbitration” and insert “remedies at law or in equity”.
Add the following Paragréph:

The Contractor shallhupdate the status of the suspension, delay, or interruption
of the Work withfeach Application for Payment. (The Contractor shall report the
termination ofssuch cause immediately upon the termination thereof.) Failure to
comply with thisfprocedure shall constitute a waiver for any claim for adjustment
of time or prieg based upon said cause.

Delete Paragraph'8¢3.34n its entirety and replace with the following:

8.3.3

Exeept in the case of a suspension of the Work directed by the Owner, an
extension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be no
payment or compensation to the Contractor for any expense or damage
resulting from the delay.

Add the following Paragraph:

8.34

By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES

Add the following Paragraphs:
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9.2.1 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT
Add the following Paragraph:
9.3.1.3 Application for Payment shall be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported by AIA Document G7Q3“Continuation
Sheet”. Said Applications shall be fully executed and notariz€th
Add the following Paragraphs:
9.34 Until Closeout Documents have been receivedNand outstanding items
completed the Owner will pay 95% (ninety-fivéypercent) of the amount due the
Contractor on account of progress payments.
9.35 The Contractor shall provide a currentsan@ updated Progress Schedule to the
Architect with each Application for Rayment.” Failure to provide Schedule will be
just cause for rejection of ApplicationfarPayment.
9.5 DECISIONS TO WITHHOLD CERTIFICATION
Add the following to 9.5.1:
.8 failure to provide’a current Progress Schedule;
9 a lien or attachment is'filed;
.10 failure to comply with mandatory requirements for maintaining Record
Documents.
9.6 PROGRESS PAYMENTS
Delete Paragraph/9.6.1 in its entirety and replace with the following:
9.6.12 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner’'s receipt of the
Certificate for Payment.
9.7 EAILURE OF PAYMENT
In first sentence, strike “seven” and insert “thirty (30)". Also strike “binding dispute resolution”
and insert “remedies at law or in equity”.
9.8 SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3- Add the following sentence:
“If the Architect is required to make more than 2 inspections of the same portion of work, the
Contractor shall responsible for all costs associated with subsequent inspections including
but not limited to any Architect’s fees.”
Rebid DHCI - Primary Upgrades & Electrical SUPPLEMENTARY
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9.8.5 In the second sentence, strike “shall” and insert “may”.
ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordancegfwithy the
Occupational Safety and Health Act of 1970. A copy of said planyshall be
furnished to the Owner and Architect prior to the commengemeht of that
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis/If deenfed necessary by
the Owner or Architect, Contractor Safety meetings\will jbe scheduled. The
attendance of all Safety Representatives will jog reguired. Minutes will be
recorded of said meetings by the Contractor ahd willjbe distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:
10.24.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may b€ defined as hazardous must provide Material Safety
Data Sheets for those produets. Any chemical product should be considered
hazardous if it has a‘caltion warning on the label relating to a potential physical
or health hazardfif itis'known to be present in the work place, and if employees
may be expesed under normal conditions or in foreseeable emergency
situations. {Mateial Safety Data Sheets shall be provided directly to the Owner,
along with the,shipping slips that include those products.
10.3 HAZARDOUS MATERIALS
Delete Paragraph£0.3.3 in its entirety.
10.5 Delete Paragraphs 10.3.6 in its entirety.
ARTICLE 11: INSURANCE AND BONDS
111 CONTRACTOR'’S LIABILITY INSURANCE
11.1.4 Strike “the Owner” immediately following “(1)” and strike “and (2) the Owner as
an additional insured for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’'s completed operations.”

11.2 OWNER’S LIABILITY INSURANCE

Delete Paragraph 11.2 in its entirety.

11.3 PROPERTY INSURANCE
Rebid DHCI - Primary Upgrades & Electrical SUPPLEMENTARY
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Delete Paragraph 11.3 in its entirety and replace with the following:

11.3 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
11.4 PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the @ffice
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 At any time during the progress of the Work, orin/any case where the nature of
the defects will be such that it is not expedient to“have corrected, the Owner, at
its option, will have the right to deduct stich/sum, or sums, of money from the
amount of the Contract as it considegssjustified to adjust the difference in value
between the defective work and that required under contract including any
damage to the structure.
12.2.21 Strike “one” and insert “twQZ,
12.2.2.2 Strike “one” and insept™two?,
12.2.2.3 Strike “one” andginsert “two”.
12.2.5 In second sentence, strike “one” and insert “two”.
ARTICLE 13: MISCELLANEOUS/PROVISIONS
13.1 GOVERNING LAW.

Strike eXCept that, if the parties have selected arbitration as the method of binding dispute
resalution, the Federal Arbitration Act shall govern Section 15.4.”

13.6 INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or, in
the absence thereof, at the legal rate prevailing from time to time at the place where the
Project is located.” Insert “30 days of presentment of the authorized Certificate of Payment
at the annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

Rebid DHCI - Primary Upgrades & Electrical SUPPLEMENTARY
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13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is
inconsistent with any statute, law or regulation of the government of the United State of

America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4  TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

14.4.3 In case of such termination for the Owner’s convenience, the Gentractor shall
be entitled to receive payment for Work executed, and cost ineurfed by reason
of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AND DISPUTES
15.1.2 Throughout the Paragraph strike “21” and insert “45”.
15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete Paragraph 15.1.6 in its entirety.
15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety and replace with the following:

15.25 The Architect will approve er geject Claims by written decision, which shall state
the reasons therefore,ahd shall notify the parties of any change in the Contract
Sum or Contract Timenor both. The approval or rejection of a Claim by the

Architect shallkbe™Subject to mediation and other remedies at law or in equity.

Delete Paragraph 15.2.6%and/ts subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Strike/“binding dispute resolution” and insert “any or all remedies at law or in
equity”.
1518.2 In the first sentence, delete “administered by the American Arbitration

Association in accordance with its Construction Industry Mediation Procedure in
effect on the date of the Agreement,” Strike “binding dispute resolution” and
insert “remedies at law and in equity”.

154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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GTATE OF DELAWARE
DELARTMENT OF LABCOR
DIVISION OF INDUSTRIAL AFPALRS
OFFICE OF LABOR LAW ENFQRCEMENT
FHONE: (302) 451-3423

Mailing Address: Located at:
225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 SUTTE 104
NEWARK, DE 12702 ; MEWARK, DE 19702
PREVAILING WAGES FOR EUILDING CONSTRUCTION EFFECTIVE MARCK 18, 2012

CLABEIFICATION NEW CASTLE KENT AUSSEY
ASEESTOS WORKERS 22.22 25.83 39,20
BOTLERMARERS 6847 23,22 N
BRICELAYERS 45,62 25,63 45,63
CARPENTHERS a9. 06/ 49.08 39,22
CEMENT PINISHERS 40,38 29.13 23,20
ELECTRICAL LINE WORKERS 43.49 3N 28 I8, 44
ELEQTRICIANS 59,10 59,10 59,10
BLEVATCR CONSTRUCTORS 72.14 40.93 LN
GLAZIERS 62,60 82.60 54,20
INSULATORS 50,38 B0, 38 50.33
IRON WORKERS 58 70 58.70 5E,70
LABORERS 37 20 e 3%.320 37,20
MILLWRIGHTS s 0{a5 E0. 85 4.4
PATNTERS 40,62 40.682 40.62
PILEDRIVERS 66,42 37,64 30,48
PLASTERRRS 2,61 21.61 17,50
PLUMBERE /PIPEFITTERS/ STEAMFITTERS E7. 85 43,24 46,28
POWER EQUIPMENT OFERATORS 55.81 55, BL 24,23
ROGFERE - COMPOSITION 2. 01 20,71 .7.02
ROOFERS-SHINGLE/SLATE/TILE 17.59] 17.50 ‘ 16,45
SHEET METAL WORKERS 64,39 65,18 62,18
SOFT FLOOR LAYERS 44,92 44 .82 : 44,92
EPRINKLER FITTERS 80,65 50,65 50.65
TERRAZZO/MARBLE/TT LE“ENRSE 50,50 8050 45.45)]
TERRAZED/MARBLE/FILE STRS 57,98 57.98 52,63
TRUCE DRIVERS 22497 23, 88"/ 20,03

CERTTFIB ™ 4%5;2 ::Z BY,

NOTE.  THESE RATES ARE PROMULGATED AND ENFORCED FURSUANT TO TEE PREVAILLNG WAGH.
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1885. - g
CLASSIFICATIONS OF WORKERS ARE DETERMINED BY, THE DEPARTMENT OF-LABOK .. FOR’
ASBISTANCE IN CLASSIPYING WORKERS, OR FOR A CORY OF THE REAUSATTIONS M-
CLASSIFICATIONS, PHONE (3032) 451-3423, LT T

- f—

.

N, ENFORCEMENT

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MJIS50500Q001 DHCI Fhase 2 Frimary Upgrades
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ARTICLE 1:

11

111

11.2

1.2

121

ARTICLE 2:

ARTICLE 3:

31

3.2

3.3

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

Work including material purchases shall not begin until the Contractor isdn.receipt of a
bonafide State of Delaware Purchase Order. Any work performed or matefial purchases
prior to the issuance of the Purchase Order is done at the Contractor’s owmkisk,ahd cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For Public Works Projects financed in whole or in part by state, appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against’ any employee or applicant for
employment because of race, creed, coloi,S€X or national origin. The Contractor
will take positive steps to ensure (hat ‘applicants are employed and that
employees are treated during employment” without regard to their race, creed,
color, sex or national origin. Suchhzaction shall include, but not be limited to, the
following: employment, upgrading;» demotion or transfer; recruitment or
recruitment advertising; layoff ok termination; rates of pay or other forms of
compensation; and seléction dor training, including apprenticeship. The
Contractor agrees to paest’ inyconspicuous places available to employees and
applicants for employment/notices to be provided by the contracting agency
setting forth this ngndiscrimination clause.

2. The Contractor Will4n all solicitations or advertisements for employees placed by
or on behalf, of the Contractor, state that all qualified applicants will receive
consideration fér employment without regard to race, creed, color, sex or national
origin.”

OWNER

(NGO, ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

Rebid DHCI - Primary Upgrades & Electrical GENERAL REQUIREMENTS
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3.4

35

3.6

3.7

3.8

3.9

3.10

3.11

3.11.1

3.12~

ARTICLE 4:

4.1

41.1

The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under the Contract, unless the Contract Documents give other specific instructions.

The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will beanew
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conforming\o these
requirements, including substitutions not properly approved, may be considered\defective. If
required by the Owner, the Contractor shall furnish evidence as to the”kind%and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, censumer, use and other
similar taxes, and shall secure and pay for required permits feeshlicénses, and inspections
necessary for proper execution of the Work.

The Contractor shall comply with and give notices’required by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearifg on performance of the Work. The
Contractor shall promptly notify the Owner if the Drawings and Specifications are observed
to be at variance therewith.

The Contractor shall be responsible _to the“Owner for the acts and omissions of the
Contractor's employees, Subcontract@rs and their agents and employees, and other persons
performing portions of the Work upder eégntract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbishycalised by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, censtruction equipment, machinery and surplus materials. The
Contractor shall be’responsible for returning all damaged areas to their original conditions.

STATE LICENSEAND TAX REQUIREMENTS

Each @ontractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Settion 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the
Delaware Department of Finance within ten (10) days after entering into any contract with
a contractor or subcontractor not a resident of this State, a statement of total value of
such contract or contracts together with the names and addresses of the contracting
parties.”

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

Rebid DHCI - Primary Upgrades & Electrical GENERAL REQUIREMENTS
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4.1.2

4.1.3

4.1.4

4.15

4.1.6

4.2

42.1

4.3

43.1

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performance of the Contract, of all sums of méneydue
the person for such labor and materiel. (The bond shall also contain the,successful
bidder's guarantee to indemnify and save harmless the State and the agency from all
costs, damages and expenses growing out of or by reason of the Contratt ihyaccordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it congiders that the interest of
the State so require, cause judgement to be confessed upon the'hond.

Within twenty (20) days after the date of notice of award of‘egntract, the Bidder to whom the
award is made shall furnish a Performance Bond and_Labortanhd Material Payment Bond,
each equal to the full amount of the Contract price t@ guarantee the faithful performance of
all terms, covenants and conditions of the sames, “The bonds are to be issued by an
acceptable Bonding Company licensed to do buginess in'the State of Delaware and shall be
issued in duplicate.

Performance and Payment Bonds shall_be maintained in full force (warranty bond) for a
period of two (2) years after the date¢of the, Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory éempletion of the Project and that the Contractor will
make good any faults or defectS\in”his work which may develop during the period of said
guarantees as a result of simpropetr or defective workmanship, material or apparatus,
whether furnished by themSe€lves or their Sub-Contractors. The Payment Bond shall
guarantee that the Contractos shall pay in full all persons, firms or corporations who furnish
labor or material or bothYaber and material for, or on account of, the work included herein.
The bonds shall bé paid for by this Contractor. The Owner shall have the right to demand
that the proof parties sighing the bonds are duly authorized to do so.

FAILURE TO €GOMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
peffiorm or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’s actions during the performance of the Contract.
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4.3.2

4.4

44.1

442

ARTICLE 5:

51

51.1

51.2

513

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the books and records of a Coattacter or any
Subcontractor under any Contract or Subcontract to the extent that&the, books and
records relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for & pefiod of seven (7)
years from the date of final payment under the Prime Contraet and by the Subcontractor
for a period of seven (7) years from the date of final paymentunderithe Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstrugtionyalteration or repair of any public building
(not a road, street or highway) shall be subjegt'to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, fap’each Subcontractor category, the name and address
(city or town and StateOnly — street number and P.O. Box addresses not
required) of the subcontraCtor whose services the Bidder intends to use in
performing the Waerk®and/providing the material for such Subcontractor category.

2. A Bid will not beyaecepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcentractor unless:

A. It“has been established to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidder's

firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C. That the Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
category.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a Subcontractor category shall be final and binding upon all Bidders,
and no action of any nature shall lie against any awarding agency or its employees or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.
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514

5.2

521

53

5.3.1

5.4

54.1

5.5

551

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or
D. Is no longer engaged in such business.
PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the Subcontractofs ifythe” Contractor's Bid
statement in the performance of the Work on the public biddinghthe'Contractor shall be
penalized in the amount of (project specific amount*). The Agencymay determine to deduct
payments of the penalty from the Contractor or have the arfigunt paid directly to the Agency.
Any penalty amount assessed against the Contractor may be ‘remitted or refunded, in whole
or in part, by the Agency awarding the Contract, only/f itlis established to the satisfaction of
the Agency that the Subcontractor in question has.defadilted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after thedliability«0f the successful Bidder accrues. All
penalty amounts assessed and not refunded, er remitted to the contractor shall be reverted
to the State.

*one (1) percent of contract amount nottoexceed $10,000

ASBESTOS ABATEMENT

The selection of any Gontragtor to perform asbestos abatement for State-funded projects
shall be approved, by thesOffice of Management and Budget, Division of Facilities

Management purséant to Chapter 78 of Title 16.

STANDARDS ORCONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPER

All Contracts shall conform with the standard established by the Delaware Architectural
Actessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
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ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

ARTIGLES:

8.1

8.2

8.3

and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a<fullyxexecuted
Change Order.

The additional cost, or credit to the Owner resulting from a change in‘the Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In alf'casesythis cost or credit
shall be based on the ‘DPE’ wages required and the “invgice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Digéct payroll expense includes
direct salary plus customary fringe benefits (preyailing wage rates) and documented
statutory costs such as workman’s compensationsnstifance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier(of 1.35 times DPE).

“Invoice price” of materials/equipment shall*he/defined to mean the actual cost of materials
and/or equipment that is paid by the Contractow, (or subcontractor), to a material distributor,
direct factory vendor, store, materid@l pravider, or equipment leasing entity. Rates for
equipment that is leased and/or/Owned/by the Contractor or subcontractor(s) shall not
exceed those listed in the latestyweérsion of the “Means Building Construction Cost Data”
publication.

In addition to the abave, thé General Contractor is allowed a fifteen percent (15%)
markup for overhead and\profit for additional work performed by the General Contractor's
own forces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percent overheadyandsprofit on change order work above and beyond the direct costs
stated previausly=, TO this amount, the General Contractor will be allowed a mark-up not
exceeding sevensand one half percent (7.5%) on the subcontractors work. These mark-
ups shalNinclude all costs including, but not limited to: overhead, profit, bonds,
insusance, supervision, etc. No markup is permitted on the wor of the subcontractors
subeontractor. No additional costs shall be allowed for changes related to the
Contractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
ather costs associated with the change order.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
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8.4

8.4.1

8.4.2

8.5

8.5.1

8.5.2

ARTICLE 9:

9.1

9.11

building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule
established by the Agency in the Invitation To Bid, may be subject to Suspension or
Debarment for one or more of the following reasons: a) failure to supply the adequategdabor
supply ratio for the project; b) inadequate financial resources; or, c) poor performange on'the
Project.”

“Upon such failure for any of the above stated reasons, the Agencysthat ‘eontracted for
the public works project may petition the Director of the Office ‘of Management and
Budget for Suspension or Debarment of the Contractor. The Agehcyshall send a copy of
the petition to the Contractor within three (3) working days of filing with the Director. If
the Director concludes that the petition has merit, the Direeter shall schedule and hold a
hearing to determine whether to suspend the Contractorydebar the Contractor or deny
the petition. The Agency shall have the burden of provingify a preponderance of the
evidence, that the Contractor failed to perform or camplete the public works project within
the time schedule established by the Agency andyfailed to do so for one or more of the
following reasons: a) failure to supply the adequate labor supply ratio for the project; b)
inadequate financial resources; or, c) poor pgerformance on the project. Upon a finding in
favor of the Agency, the Director may suspend a Contractor from Bidding on any project
funded, in whole or in part, with public.fundsw¥for up to 1 year for a first offense, up to 3
years for a second offense and perndanently debar the Contractor for a third offense. The
Director shall issue a written degisiomyand shall send a copy to the Contractor and the
Agency. Such decision may bétappealed to the Superior Court within thirty (30) days for
a review on the record.”

RETAINAGE

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is{delayed beyond the completion date due to the Contractor’s failure to meet
their responsihilities, the Agency may forfeit, at its discretion, all or part of the
Contragtors retainage.

This, forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’'s
retainage.

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.

This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.
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9.1.2

9.1.3

9.2

9.2.1

9.2.2

9.22.1

9.2.3

9.3

9.3.1

9.3.2

9.3.3

9.4

9.4¢k

9411

9.4.1.2

9.4.1.3

A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed along or upon thegsitesvor stored
at secured locations, which are suitable for use in the performance of theteontract.

When approved by the agency, partial payment may include the Values of tested and
acceptable materials of a nonperishable or noncontaminative gfattse “which have been
produced or furnished for incorporation as a permanent parthof the work yet to be
completed, provided acceptable provisions have been made<oristorage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by thé Contractor, nor will it exceed the
contract bid price for the material complete in plaece.

If requested by the Agency, receipted bill§ fremsall Contractors, Subcontractors, and
material, men, etc., for the previous paymént must accompany each application for
payment. Following such a request, no payment will be made until these receipted bills
have been received by the Owner.

SUBSTANTIAL COMPLETION

When the building has been*made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

If, after the WarkNHasgsbeen substantially completed, full completion thereof is materially
delayed throdgh’ng fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. \Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On prejects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,
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94.14

9.4.1.5

9.4.1.6

9.4.1.7

9.4.1.8

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or parts thereof, for its protection unitil, the

foregoing conditions have been complied with, defective work corrected\and’ all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

10.3

104

ARTICLE 11:

111

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performagceyof /the Contract. The
Contractor shall take all reasonable precautions to prevent, damage, injury or loss to:
workers, persons nearby who may be affected, the Workiymaterials and equipment to be
incorporated, and existing property at the site or adjacent theret6. The Contractor shall give
notices and comply with applicable laws ordinancesgrules regulations, and lawful orders of
public authorities bearing on the safety of persops,and property and their protection from
injury, damage, or loss. The Contractor shall prgmptly, remedy damage and loss to property
at the site caused in whole or in part by the /€ontkactor, a Subcontractor, or anyone directly
or indirectly employed by any of them, or by‘anyone for whose acts they may be liable.

The Contractor shall notify the Ownef in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is engobuntered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental/ pollutieh, to comply with applicable regulation laws and
ordinances. The Contracter and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the areaias been cleared and approved by the authorities in order for
the work to procegd. ,The Contractor shall attach documentation from the authorities of said
approval.

As required in‘thesHazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for thase products. Any chemical product should be considered hazardous if it has a
walrRing ‘€aution on the label relating to a potential physical or health hazard, if it is known to
be présent in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work are free
of all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project
site that belong to them and for their own use. The Subcontractors involved with this project
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11.2

11.3

114

115

11.6

11.7

11.7.1

11.7.2

shall carry whatever insurance protection they consider necessary to cover the loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies
of all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to the
coverage included herein, include coverage for injury to or destruction of any property arising
out of the collapse of or structural injury to any building or structure due to demolitionswork
and evidence of these coverages shall be filed with and approved by the Owner:

The Contractor's Property Damage Liability Insurance shall, in addition“o ‘the coverage
noted herein, include coverage on all real and personal property in their“eare;, custody and
control damaged in any way by the Contractor or their Subcontracters during the entire
construction period on this project.

Builders Risk (including Standard Extended Coverage Insyrance), oh the existing building
during the entire construction period, shall not be providedsbyjthe Contractor under this
contract. The Owner shall insure the existing building and all ef4ts contents and all this new
alteration work under this contract during entire caonstruction period for the full insurable
value of the entire work at the site. Note, hewever, that the Contractor and their
Subcontractors shall be responsible for insuring building ‘materials (installed and stored) and
their tools and equipment whenever in usé onythé project, against fire damage, theft,
vandalism, etc.

Certificates of the insurance comp@ny @r companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at theif"own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum cov€érage, to’be:

Bodily Tajury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence

$500,000 aggregate
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11.7.3

11.7.4

11.7.5

11.7.5.1

11.75.2

11.7.6

11.7.7

11.7.71

11.7.7.2

11.7.7.3

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and contractual
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner guatamteging”fifteen (15) days prior
notice of cancellation, non-renewal, or any change in coverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any time employed, by or on the payroll of the Contractor or
performing any work for or on their behalf,6r in connection with or arising out of the
Contractor’s business, the Contractor shall acCept full and exclusive liability for the payment
of any and all contributions or taxe§ or unemployment insurance, or old age retirement
benefits, pensions or annuities now or‘hereafter imposed by the Government of the United
States and the State or politicalsdbdivision thereof, whether the same be measured by
wages, salaries or other remgneratiop’ paid to such persons or otherwise.

Upon request, the Contraetor shall furnish Owner such information on payrolls or
employment records as mayse necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

If the Ownerd4S requiréd by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Cantractor shall forthwith reimburse the Owner for the entire amount so paid by
the Ower

ARTICLE 12: UNEQVERING AND CORRECTION OF WORK

12.1

12.2

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any
Work found to be not in accordance with the requirements of the Contract Documents within
a period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the
Contractor.

At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.
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ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.11

13.2

13.2.1

13.3

13.3.1

13.3.2

134

134.1

135

135.1

13.6

13.6.1

CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by actual measurements at, the
project site. Any discrepancies between the drawings and specifications andathe, existing
conditions shall be referred to the Owner for adjustment before any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material and finished articles ta,b&incorporated in the work
shall be made by bureaus, laboratories or agencies approveehby'the”Owner and reports of
such tests shall be submitted to the Owner. The cost of the,tésting shall be paid for by the
Contractor.

The Contractor shall furnish all sample materials kegtired for these tests and shall deliver
same without charge to the testing laboratory of othef designated agency when and where
directed by the Owner.

ARCHAEOLOGICAL EVIDENCE

Whenever, in the course of constrdction, any archaeological evidence is encountered on the
surface or below the surface of the/ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board_ané/Suspend work in the immediate area for a reasonable
time to permit those autheriti€s, or persons designated by them, to examine the area and
ensure the proper remgval of the archaeological evidence for suitable preservation in the
State Museum.

GLASS REPLACEMENT AND CLEANING

The General Caentractor shall replace without expense to the Owner all glass broken during
the constriietion of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

Eor a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than
two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.
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Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinery thereon owned
by the Contractor and may finish the Work by whatever method the Owner may deem
expedient. If the costs of finishing the Work exceed any unpaid compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the
first fiscal year for which funds are not appropriated or at the exhaustion_of the
appropriation. The Owner may terminate this Agreement by providing writtengnotiee to
the parties of such non-appropriation. All payment obligations of the Ownex, will cease
upon the date of termination. Notwithstanding the foregoing, the Owner agrees*that it will
use its best efforts to obtain approval of necessary funds to continue thie Agreement by
taking appropriate action to request adequate funds to continue the Agréement.”

END OF GENERAL REQUIREMENTS
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SECTION 01 10 00

PROJECT SUMMARY

PART 1 - GENERAL
1.01 SUMMARY
A. Section includes:

Project information.

Work covered by Contract Documents.
Phased construction.

Work under separate contracts.

Access to site.

Coordination with occupants.

Work restrictions.

Specification and drawing conventions.

NN E

B. Related Section:

1. Division 01 Section "TemporarysFacilities and Controls™ for limitations
and procedures governingdemporary use of Owner's facilities.

1.02 PROJECT INFORMATION

A. Project Title: Rekid-Primary Upgrades and Electrical Distribution System
improvements at the Delaware Hospital for the Chronically
M.

B. Project/Contract No.: MJ3505000001

C. Project Location: Delaware Hospital f/t Chronially 1ll. 100 Sunnyside Rd.
Smyrna, Delaware 19977.

D. Owner: State of Delaware, Office of Management and Budget,
Division of Facilities Management; Thomas Collins
Building, 540 S. DuPont Highway, Suite 1 Dover, DE
19901.

E. Owner's Representative: Richard Glazeski; Telephone: (302) 739-5644
email: Richard.glazeski@state.de.us

F. Represented Agency: Delaware Department of Health & Social Services.

G. Agency Representative: Rodney Holderbaum; Telephone: (302) 223-1582
email: Rodney.holderbaum@state.de.us
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H.  Engineer of Record: Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike, Wilmington DE 19804
Telephone: 302-999-1060; fax: 302-999-1053

I Engineer’s Project Manager: Edward Fayda, P.E.; email: efayda@faydaees.com

J. Project Manager for the Office of Management and Budget is Richard @ski
and has been appointed by the Owner to serve as Project Coordinator.

N\
&
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Project Drawings:

Cover Sheet

Laundry Building — Floor Plan, Details & Section

Site Plan

GP #1 Building - Power & Special Systems - Floor Plans

GP #2 Building - Power & Special Systems - Floor Plans

Kitchen Building - Power & Special Systems - Floor Plan

Boiler Plant - Power & Special Systems - Floor Plan

Laundry Building - Power & Special Systems - Floor Plan
Maintenance Building - Power & Special Systems - Floor Plan
Candee Building - Power & Special Systems - First Floor Plan
Candee Building - Power & Special Systems - First Floor Plan
Site Work - Single Line Diagram

GP #1 & GP #2 - Removal & New Work Single Line Diagrams
Kitchen Building - Removal & New Work Single Lipé Diagrams
Boiler Plant/Maintenance - Removal & New Work Single/Line Diagrams
Laundry Building - Removal & New Work Singfe Line Diagrams
Candee Building - Removal Work Single Line.Diagram

Candee Building - New Work Single Ling Diagriam

GP #1 Building - Existing Panel Scheddles

GP #1 Building - New Panel Schedules

GP #2 Building - Existing Panel 8cthedules

GP #2 Building - New Panel S€hedules

Kitchen Building - Existing.Pamel Schedules

Kitchen Building - New RanehSchedules

Boiler Plant & Laundry Existing Panel Schedules

Boiler Plant, LaundryNMaintenance & Garage - New Panel Schedules
Maintenance, Garage & Pole Shed Buildings - Existing Panel Schedules
Candee Buildings EXisting Panel Schedules

Candee Buildingy- Existing Panel Schedules

ElectricakDetails

Electrical Details

ExXisting*Pipe Tunnel/Crawl Space Plan (For Reference Only)
Candee Building — Lower Level Floor Plans

Boiler Plant Coal Vault — Roof Framing Plan and Details

1.03 «, RROQIECT BACKGROUND

A

In 2006, Phase 1 of the Primary Upgrades project at the DHCI commenced.
During this phase of the project, the following work was completed:

1. A new 25kV service was brought to the campus from the lines of the local
utility company (Town of Smyrna).

2. A new 25kV underground ductbank & manhole distribution system was
installed throughout the Campus.
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A new 25kV S&C outdoor Switchgear lineup was installed to feed all
buildings on campus.

The existing 25kV-5kV substation was backfed from the new S&C
Switchgear lineup to feed buildings that were to be completed in subsequent
phases of construction.

Permanent 25kV service and a new 750kW Emergency/Standby Gengrator
was brought to the Prickett Building & Medical Buildings.

A Power System Study to include Arc Flash, Coordinatiop=&“Shert Circuit
studies was completed for the entire new distribution system.

B. In 2010, Phase 2 of the Primary Upgrades project comnigneeds During this phase
of the project, the following work was completed:

1.

2.

Permanent 25kV service and a new 450kWsEmergency/Standby Generator
was brought to the Candee Building.

A Power System Study to include”Arc*Flash, Coordination & Short Circuit
studies was completed for the newdistribution system. In this study, the
Power System Study completed, during Phase 1 was incorporated in this
study so that a comprebénsive/sreport for the campus distribution system
could be provided.

C. This project will be consideréd Phase 3 and will complete Primary & Secondary
Electrical DistributiorNimprovements on the campus.

1.04 WORK COVEREDBY,CONTRACT DOCUMENTS

A The Werk of ‘the Project is defined by the Contract Documents and generally
consists of the following:

1.

Provide permanent 25kV services to the Kitchen/Food Service Building
and replace existing interior distribution equipment.

Provide permanent 25kV services to the Boiler Plant/Laundry &
Maintenance Buildings and replace all existing interior distribution
equipment.

Provide Secondary services to the GP1 & GP2 Buildings and replace
existing interior distribution equipment.

Provide a new Emergency/ Standby Generator to serve the Kitchen/Food
Service Building, GP1 & GP2 Buildings and provide Standby & Life
Safety transfer switches and interior electrical distribution equipment.
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1.05

1.06

1.07

Provide a new Emergency/ Standby Generator to serve the Boiler
Plant/Laundry & Maintenance Buildings and provide Standby & Life
Safety transfer switches and interior electrical distribution equipment..

Provide a Power System Study to include Arc Flash, Coordination & Short
Circuit studies and incorporate the Power System Study that was
completed during Phases 1 & 2 such that a comprehensive report for the
entire campus distribution system is provided.

Replace existing panelboards and feeders in the Candee Building:
Disconnect and remove the existing 25kv-5kV substation in jts entirety.

Disconnect and remove existing Generator #1 & #2./Generator #1 is a
250kW Generator located in the lower level of the Boiler Plant. Generator
#2 is located outside the Boiler Plant & Laundry Buildings. Include the
removal of all services to and from ghe) generators including fuel oil
piping, exhaust piping, remote radiater,& remote radiator piping, conduit,
& conductors.

Evacuate existing fuel piping and remove all above grade piping and
supports. Transfer existing fuel as required.

Type of Contract.

Project will be constreCted under a single prime contract.

PHASED CONSTRUETJON

A.

Before comgaencing Work of each phase, submit an updated copy of the
Contragter's construction schedule showing the sequence, commencement and
completion dates for all phases of the Work.

WORK UNDER SEPARATE CONTRACTS

K

General: Cooperate fully with separate contractors so work on those contracts
may be carried out smoothly, without interfering with or delaying work under this
Contract or other contracts. Coordinate the Work of this Contract with work
performed under separate contracts.

ACCESS TO SITE

A

General:  Contractor shall have limited use of Project site for construction
operations as indicated on Drawings by the Contract limits and as indicated by
requirements of this Section.
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B.

C.

Use of Site: Limit use of Project site to those areas affected by their trades. Do
not disturb portions of Project site beyond areas in which the Work is indicated.

1.

Limits: Limit site disturbance, including earthwork and clearing of
vegetation, to 10 feet beyond surface walkways, patios, surface parking,
and utilities less than 12 inches in diameter beyond constructed areas with
permeable surfaces (such as pervious paving areas, stormwater detention
facilities, and playing fields) that require additional staging areas in order
to limit compaction in the constructed area.

Driveways, Walkways and Entrances: Keep roadways, dfiveways and
entrances serving premises clear and available to Ownery Owner's
employees, and emergency vehicles at all times. Do Mot use these areas
for parking or storage of materials.

a. Schedule deliveries to minimize use of’driveways and entrances by
construction operations.

b. Schedule deliveries to minimize“$pace and time requirements for
storage of materials and equipment on-site.

Condition of Existing Building: Maintain portions of existing building affected
by construction operations in agveathertight condition throughout construction
period. Repair damage caused®by egnStruction operations.

1.08 COORDINATION WITH OCCUPANTS

A

Full Owner Occupancy: JOwner will occupy site and existing building(s) during
entire construction period. Cooperate with Owner during construction operations
to minimize eenflicts and facilitate Owner usage. Perform the Work so as not to
interfere with” Owner's day-to-day operations. Maintain existing exits unless
otherwise,indicated.

1

Maintain access to existing walkways, corridors, and other adjacent
occupied or used facilities. Do not close or obstruct walkways, corridors,
or other occupied or used facilities without written permission from
Owner and approval of authorities having jurisdiction.

Notify the Owner not less than 72 hours in advance of activities that will
affect Owner's operations.

1.09 WORK RESTRICTIONS

A

Work Restrictions, General: Comply with restrictions on construction operations.

1.

Comply with limitations on use of public streets and other requirements of
authorities having jurisdiction.
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On-Site Work Hours: Limit work in the existing building to normal business
working hours of 7:00 am. to 4:00 p.m., Monday through Friday, except as
otherwise indicated.

1. All shutdowns shall be completed on weekends and at the convenience of
the facility.

Existing Utility Interruptions: Do not interrupt utilities serving facilities gccupied
by Owner or others unless permitted under the following conditions anththen.only
after providing temporary utility services.

1.10 SPECIFICATION AND DRAWING CONVENTIONS

D.

Specification Content: The Specifications use certain conventions for the style of
language and the intended meaning of certain terms, words, and phrases when
used in particular situations. These conventions are as$ollows:

1. Imperative mood and streamlined Jangdage are generally used in the
Specifications. The words "shalli' "shall be,” or "shall comply with,"
depending on the context, are #mphed“where a colon (:) is used within a
sentence or phrase.

2. Specification requireméntsyare to be performed by Contractor unless
specifically stated otherwise.

3. The term "Provide' shall mean "Furnish and Install”. Neither term will be
used generallyNin these specifications, but will be assumed. The term
"Furnish* shall mean to obtain and deliver on the job for installation by
other trades,

Divisign=01 Geéneral Requirements: Requirements of Sections in Division 01
applyto the Work of all Sections in the Specifications.

Drawing Coordination: Requirements for materials and products identified on the
Drawings are described in detail in the Specifications. One or more of the
following are used on the Drawings to identify materials and products:

1. Terminology: Materials and products are identified by the typical generic
terms used in the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations.

3. Keynoting: Materials and products are identified by reference keynotes
referencing Specification Section numbers found in this Project Manual.
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 01 10 00

Rebid DHCI - Primary Upgrades & Electrical
Distribution System Modifications 01 10 00-8 11-1061-A



SECTION 01 12 00

COORDINATION OF TRADES

PART 1 - GENERAL

1.01

1.02

1.03

GENERAL PROVISIONS

A.

Applicable provisions of the entire Project Manual, including Addenda, sshall
govern this section as fully as if repeated herein.

This section is for guidance only and does not relieve the Prime Contraetor of the
total responsibility for the proper completion of this work.

CUTTING AND PATCHING

A.

Prime Contractor shall perform all necessary cuttinghand patching required for
work of all trades.

All patching shall be performed neatly and finished to match adjoining surfaces.
Penetrations: The Contractor shall fire“seal all fire wall and floor penetrations,
occasioned by their work, usinggThunderline Fire Rated Link Seals or approved

substitute. Install in accordan€e with/manufacturer's written directions.

The Prime Contractor shallscare-drill all openings in existing Mechanical Room
walls and floors.

ABANDONMENT, REMOVAL AND RELOCATION

A.

Prime Contragtorand each Sub-Contractor shall perform all abandonment, removal
and releeation¥work related to their trade as required for installation of work
installed far entire project and shall cooperate fully among themselves in these
respects:

Removals shown on drawings are a general indication only and may not necessarily
indicate the full extent of removals which may be required to complete this work.

The Prime Contractor shall seal all existing and resultant penetrations and voids
and perform surface refinishing as required.

Each Contractor shall provide, erect and maintain barricades, guards, bracing,
shoring, etc. required for the protection of their workers, the occupants of the
building and the General Public.
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E. During the course of this work, each Contractor shall, by means of canvasses,
temporary partitions or otherwise as may seem expedient to them, protect the
property and adjacent areas from damage, dirt and dust.

F. All demolition work is subject to the direction and approval of the Owner and
Engineer and shall be performed in such manner as not to interfere with the normal
operation of the building involved.

G. Where work under this contract interferes with the existing construction, piping,
conduit, fixtures or equipment, remove the existing construction, piping, cénduit or
equipment and reroute to clear the obstruction providing additional piping/and
conduit, if necessary, of the same design and quality if the material=piping or
conduits are to be continued in use.

H. Disconnect and remove all accessible piping, conduit, ductworky, materials, fixtures
and equipment not required in the new systems. Plug all*eutlets at the main or
riser connection. EXisting piping, conduits and ducts that ‘are not required in the
new systems may remain under the following conditions:

1. Where they will be completely concealeddwithin new construction and will
not be exposed to view in any area.

2. When they do not interfere with the work of any trade.

3. Where they will not restrict'elgarances necessary for proper maintenance of
components of new,systémy

I Removed materials not desired by the Owner or not to be reset and not specified nor
indicated to be reusedyshall become the property of the Contractors and shall be
promptly removeéd from the site.

J. Interior Eqipment Pad Removal:

1. The Contractor shall remove all concrete pads and equipment support
Structure material not indicated or specified for reuse. Concrete pads shall
be removed to one (1) inch below adjacent concrete floor surface.

2. Reinforcement and anchor bolts shall be cut off at or below level of pad
removal.

a. Resurface area level with adjacent concrete floor surface using a
heavy duty aggregate concrete topping consisting of Portland
cement Type | or Type Il conforming to ASTM C150 with
aggregate graded by weight to pass sieves as follows:

Fine (Thin Coat) or Coarse (Heavy Coat)
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3/8" 100% 172" 100%

No. 4 95-100% 3/8" 30-50%
No. 8 65-80% No. 4 0-15%
No. 16 45-65% No. 8 0-5%
No. 30 25-45%

No. 100 0-5%

Topping mix shall contain a high range water reducing admixture
(super plasticizer) ASTM C 494, Type F or Type G.

Contractor shall coat surface with epoxy bonding ag CQ to
application of concrete topping.

Mix design shall produce a heavy duty concrlng with the
following characteristics. Q

Compressive Strength 5000 psi ys
Slump 3" maxi
Water to Cement Ratio 0.

END OF SE 011200

g
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	B. This section is for guidance only and does not relieve the Prime Contractor of the total responsibility for the proper completion of this work.

	1.02 CUTTING AND PATCHING
	A. Prime Contractor shall perform all necessary cutting and patching required for work of all trades.
	B. All patching shall be performed neatly and finished to match adjoining surfaces.
	C. Penetrations:  The Contractor shall fire seal all fire wall and floor penetrations, occasioned by their work, using Thunderline Fire Rated Link Seals or approved substitute.  Install in accordance with manufacturer's written directions.
	D. The Prime Contractor shall core-drill all openings in existing Mechanical Room walls and floors.

	1.03 ABANDONMENT, REMOVAL AND RELOCATION
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	B. Removals shown on drawings are a general indication only and may not necessarily indicate the full extent of removals which may be required to complete this work.
	C. The Prime Contractor shall seal all existing and resultant penetrations and voids and perform surface refinishing as required.
	D. Each Contractor shall provide, erect and maintain barricades, guards, bracing, shoring, etc. required for the protection of their workers, the occupants of the building and the General Public.
	E. During the course of this work, each Contractor shall, by means of canvasses, temporary partitions or otherwise as may seem expedient to them, protect the property and adjacent areas from damage, dirt and dust.
	F. All demolition work is subject to the direction and approval of the Owner and Engineer and shall be performed in such manner as not to interfere with the normal operation of the building involved.
	G. Where work under this contract interferes with the existing construction, piping, conduit, fixtures or equipment, remove the existing construction, piping, conduit or equipment and reroute to clear the obstruction providing additional piping and co...
	H. Disconnect and remove all accessible piping, conduit, ductwork, materials, fixtures and equipment not required in the new systems.  Plug all outlets at the main or riser connection.  Existing piping, conduits and ducts that are not required in the ...
	1. Where they will be completely concealed within new construction and will not be exposed to view in any area.
	2. When they do not interfere with the work of any trade.
	3. Where they will not restrict clearances necessary for proper maintenance of components of new system.

	I. Removed materials not desired by the Owner or not to be reset and not specified nor indicated to be reused, shall become the property of the Contractors and shall be promptly removed from the site.
	J. Interior Equipment Pad Removal:
	1. The Contractor shall remove all concrete pads and equipment support structure material not indicated or specified for reuse. Concrete pads shall be removed to one (1) inch below adjacent concrete floor surface.
	2. Reinforcement and anchor bolts shall be cut off at or below level of pad removal.
	a. Resurface area level with adjacent concrete floor surface using a heavy duty aggregate concrete topping consisting of Portland cement Type I or Type III conforming to ASTM C150 with aggregate graded by weight to pass sieves as follows:
	b. Topping mix shall contain a high range water reducing admixture (super plasticizer) ASTM C 494, Type F or Type G.
	c. Contractor shall coat surface with epoxy bonding agent prior to application of concrete topping.
	d. Mix design shall produce a heavy duty concrete topping with the following characteristics.







