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GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the Bidding R€quitements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instrdctions to Bidders (if any),
General Conditions, Supplementary General Conditions, GenerahRequirements, Special
Provisions (if any), the Bid Form (including the Non-collusioi” Statement), and other sample
bidding and contract forms. The proposed Contract Documeénts’consist of the Contract or
between the Owner and Contractor or Purchase@rder,¥as well as the Drawings,
Specifications (Project Manual) and all Addenda issué€d prigr to execution of the Contract.

CONTRACT DOCUMENTS: The Contract, Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Biddeérs (if*any), General Conditions, Supplementary
General Conditions, General Requirements{ Special Provisions (if any), the form of
agreement between the Owner and thes€gntractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Agfeement shall be AIA Document A101, Standard Form of
Agreement between Owner @nds€ontractor where the basis of payment is a STIPULATED
SUM or Suitable PurchaséOrdewissued by the Town of Bridgeville. In the case of conflict
between the instructions contained therein and the General Requirements herein, these
General Requirements shallsprevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Requirements (or conditions) are
instructions pertaining to the Bidding Documents and to contracts in general. They contain,
in summary, requirements of laws of the State; policies of the Agency and instructions to
bidderg!

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to
the General Requirements. Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.
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BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicahle; to be
added to or deducted from the amount of the Base Bid if the corresponding changeqinythe
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a priceyper unit of
measurement for materials, equipment or services or a portion of the Workyas»described in
the Bidding Documents.

SURETY: The corporate body which is bound with and for thehxContract, or which is liable,
and which engages to be responsible for the Contractor's payments,of all debts pertaining to
and for his acceptable performance of the Work for which hetyas gontracted.

BIDDER'S DEPOSIT: The security designated in thé,Bidstg, be furnished by the Bidder as a
guaranty of good faith to enter into a contract withsthe,Agency if the Work to be performed or
the material or equipment to be furnished is awarded to him.

CONTRACT: The written agreement covering(the furnishing and delivery of material or work
to be performed.

CONTRACTOR: Any individualgfirm ox€orporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An‘individual, partnership or corporation which has a direct contract
with a contractor to fufgish labor and materials at the job site, or to perform construction
labor and furnish materialins=€onnection with such labor at the job site.

CONTRACT B@ND: 4The approved form of security furnished by the contractor and his
surety as a ‘guaramty of good faith on the part of the contractor to execute the work in
accordance withythe terms of the contract.

BIDPER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder’s his personal observations with the
requirements of the proposed Contract Documents.
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The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bendsymust be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

Both Joint Venturers shall sign the Bid Form and shall submit\a Valid Delaware Business
License Number with their Bid or shall state that the process of application for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Federal E.I. Numberwith the Bid.

In the event of a mandatory Pre-bid Meeting, ea¢h Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstances amdsfor good cause shown, one or more of these
provisions may be waived at the discfetion of the State.

ASSIGNMENT OF ANTITRUST GEAIMS

As consideration for the award, amd execution by the Owner of this contract, the Contractor
hereby grants, conveysysells) assigns and transfers to the State of Delaware all of its right,
title and interests in,and tesall known or unknown causes of action it presently has or may
now or hereafterfacguire under the antitrust laws of the United States and the State of
Delaware, relating™to the particular goods or services purchased or acquired by the Owner
pursuant to this,contract.

BIDDING DOCUMENTS
GORIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.
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INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each other, and
with other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local
conditions, and shall report any errors, inconsistencies, or ambiguities discovered to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents’shall
make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents wWill=bemade by
written Addendum. Interpretations, corrections, or changes to the Bidding Decuments made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the@@apparent omission from it
of detailed description concerning any point, shall be regarded ds,meaping that only the best
commercial practice is to prevail and only material and workpianship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

Unless otherwise provided in the Contract Documents, the.Contractor shall provide and pay
for all permits, labor, materials, equipment, toolsi™egnstruction equipment and machinery,
water, heat, utilities, transportation, and other facllitiesjand services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impaet and’user fees associated with the project.
SUBSTITUTIONS

The materials, products and eguipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any
proposed substitution. §he specification of a particular manufacturer or model number is not
intended to be proprietarysit’ any way. Substitutions of products for those named will be
considered, providing’that the Vendor certifies that the function, quality, and performance
characteristicssof the piaterial offered is equal or superior to that specified. It shall be the
Bidder's respensibility to assure that the proposed substitution will not affect the intent of the
design, and to make any installation modifications required to accommodate the substitution.

Reguests for substitutions shall be made in writing to the Architect at least ten days prior to
the“date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be mailed or delivered to all who are known by the Architect to have received a
complete set of the Bidding Documents.
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Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate spaces§YNot
acknowledging an issued Addenda could be grounds for determining a bidS\to“esnon-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms included with the Bidding Doguments.

Submit the original Bid Form for each bid. Bid Formsymay be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup on thenBid Form, express sums in both words and
figures, in case of discrepancy betweepsthe twoy the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
in the Base Bid for an Alternate{ enter “No Change”. The Contractor is responsible for
verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shalkadtomatically become part of the Contract.

Make no additienal\stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each ¢Opy of the Bid shall include the legal name of the Bidder and a statement whether the
Biddertis a_sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shallkbe signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
eertifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY

Rebid DHCI - Primary Upgrades & Electrical INSTRUCTIONS TO BIDDERS
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All bids shall be accompanied by a deposit of either a good and sufficient bond to the
agency for the benefit of the agency, with corporate surety authorized to do business in this
State, the form of the bond and the surety to be approved by the agency, or a security of the
bidder assigned to the agency, for a sum equal to at least 10% of the bid plus all add
alternates, or in lieu of the bid bond a security deposit in the form of a certified check, bank
treasurer's check, cashier’'s check, money order, or other prior approved secured deposit
assigned to the State. The bid bond need not be for a specific sum, but may be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it relates and not to exceed
a certain stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond fomn used
shall be the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an<@awatdyis being
considered until either a formal contract has been executed and bonds havebeen furnished
or the specified time has elapsed so the Bids may be withdrawn gr”all"Bids have been
rejected.

In the event of any successful Bidder refusing or neglecting to executea formal contract and
bond within 20 days of the awarding of the contract, the bid"Bondhor security deposited by
the successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section(6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contracters ineladed with the Bid Form. NAME ONLY
ONE SUBCONTRACTOR FOR EACH TRABRE. A Bid will be considered non-responsive
unless the completed list is included.

Provide the Name and Address jor eachgisted subcontractor. Addresses by City, Town or
Locality, plus State, will be acceptable,

It is the responsibility of the&xContractor to ensure that their Subcontractors are in compliance
with the provisions ofgthis faw. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically name themselves on the Bid Form
and be able toocument their capability to act as Subcontractor in that category in
accordance withythis law.

EQUALITY OF EMPLOXYMENT OPPORTUNITY ON PUBLIC WORKS

During the perfermance of this contract, the contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed, color,
sex or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."
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PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined
by the Department of Labor, Division of Industrial Affairs of the State of Delaware.

The prevailing wage shall be the wage paid to a majority of employees performingssimilar
work as reported in the Department’s annual prevailing wage survey or in the absencé‘ef a
majority, the average paid to all employees reported.

The employer shall pay all mechanics and labors employed directly upon‘the'site of work,
unconditionally and not less often than once a week and without subsequentsdeduction or
rebate on any account, the full amounts accrued at time of paymenthcomputed at wage
rates not less than those stated in the specifications, regardlessy of any contractual
relationship which may be alleged to exist between the empléyernand such laborers and
mechanics.

The scale of the wages to be paid shall be posted by thesemployer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications ishall ¢ontain a stipulation that sworn payroll
information, as required by the Department of Laberfbe furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months from
the last day of the work week covered bysthe payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Seguritys ahd any other documents required to be submitted with
the Bid in a sealed opaquésenvelope. Address the envelope to the party receiving the Bids.
Identify with the projectyname, project number, and the Bidder's name and address. If the
Bid is sent by maily enclose’the sealed envelope in a separate mailing envelope with the
notation "BID ENELOSED" on the face thereof. The State is not responsible for the opening
of bids prior tobid Gpening date and time that are not properly marked.

Deposit Bids at'thé designated location prior to the time and date for receipt of bids indicated
in the Advettisement for Bids. Bids received after the time and date for receipt of bids will be
magked,“"LATE BID” and returned.

Biddervassumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW OF BIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
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5.2

5.2.1

5.2.2

5.2.3

524

5.25

consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period following the time and date designated for the receipt and opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall be binding for 30 days after the.date of
the Bid opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publiclygopened”and will be read
aloud. An abstract of the Bids will be made available to Bidders?

The Agency shall have the right to reject any and all BidsNA Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejecti@n,

If the Bids are rejected, it will be done within thirty (30)/calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened andyread; the bid prices will be compared and the result of
such comparisons will be made édvailable’to the public. Comparisons of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new’Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase 0r gdecrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the’Unit Price.

Thesprices guoted are to be those for which the material will be furnished F.O.B. Job Site
andiinclude all charges that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
eonsidered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

5.3 DISQUALIFICATION OF BIDDERS

5.3.1

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder's financial, physical, personnel or other resources including
Subcontracts;

Rebid DHCI - Primary Upgrades & Electrical INSTRUCTIONS TO BIDDERS
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5.3.2

5.3.3

5331

5.3.3.2

53.3.3

5.3.34

5.3.35

5.3.3.6

5.3.3.7

5.4

5.4

54.2

B. The Bidder's record of performance on past public or private construction
projects, including, but not limited to, defaults and/or final adjudication or
admission of violations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerningy its

responsibility; and,

F. Any other specific criteria for a particular procurement, which ‘an ‘agency may
establish; provided however, that, the criteria be set forth ip/theNinvitation to Bid
and is otherwise in conformity with State and/or Federal law,

If an agency determines that a Bidder is nonresponsive apdfer nonresponsible, the
determination shall be in writing and set forth the basis for'the determination. A copy of
the determination shall be sent to the affected Bidder withig’five (5) working days of said
determination.

In addition, any one or more of the following causeswmay be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

More than one Bid for the same Contract framm an individual, firm or corporation under the
same or different names.

Evidence of collusion among Biddérs;
Unsatisfactory performance record, as evidenced by past experience.

If the Unit Prices are4gbviously unbalanced either in excess or below reasonable cost
analysis values.

If there are amy WUnawuthorized additions, interlineation, conditional or alternate bids or
irregularities“of/any” kind which may tend to make the Bid incomplete, indefinite or
ambiguous as t0,its meaning.

If the Bid is’not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall
award any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the election to award on the basis of best value shall be stated
in the Invitation To Bid.”
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5.4.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

5.45 The successful Bidder shall execute a formal contract, submit the required Insurance
Certificate, and furnish good and sufficient bonds, unless specifically waived in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. Bonds shall be for the benefit of the Agency With'surety in
the amount of 100% of the total contract award. Said Bonds shall be conditionedXupon the
faithful performance of the contract. Bonds shall remain in affect for periodef One year after
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract and@ondj as aforesaid, within
twenty (20) calendar days after the date of official Notice of the®Award/of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeittig€ or as a penalty. Award will
then be made to the next lowest qualified Bidder of theaMork oFreadvertised, as the Agency
may decide.

54.7 Prior to receiving an award, the successful Bidder shall furnish to the Agency proof of State
of Delaware Business Licensure. If the Bidder does*not currently have a Business License,
they may obtain an application by writing t@. Division of Revenue, Carvel State Office
Building, 820 French Street, Wilmingtem;, DE #19899. A copy of the letter written to the
Division of Revenue, sent with your, Bid willlbe adequate proof for your firm to be considered
for award until such time as you reCejiveyaur license.

5.4.8 The Bid Security shall be retlrned,to’the successful Bidder upon the execution of the formal
contract. The Bid Securities of suinsuccessful bidders shall be returned within thirty (30)
calendar days after the‘gpening of the Bids.

ARTICLE 6: POST-BID INFORMATI®N

6.1 CONTRACTOR’S QUAKIFICATION STATEMENT

6.1.1 Bidders to ‘whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

ARTIELE 7. PERFORMANCE BOND AND PAYMENT BOND
7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents,
shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’'s usual
sources, changes in cost will be adjusted as provide in the Contract Documents.
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7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1  The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on alf of
the surety to affix a certified and current copy of the power of attorney. 6

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreeme

written on AIA Document A101, Standard Form of Agreemen
Contractor Where the Basis of Payment is a Stipulated Sum.

END OF INSTRUCTIONS TO BIDDERS @\

ork will be
en Owner and
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

Submit three (3) copies of Bid Form BID FORM

For Bids Due: December 13, 2012 To: Mr. Richard Glazeski
Office of Management & Budget
Division of Facilities Management
Thomas Collins Building, Suite 1
540 S. DuPont Highway
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.:\( ) -

The undersigned, representing that he has read and understandssthe Bidding Documents and that this bid is made
in accordance therewith, that he has visited the site and has<{amiliarized himself with the local conditions under
which the Work is to be performed, and that his bid is based uponthe materials, systems and equipment described
in the Bidding Documents without exception, hereby proposes and agrees to provide all labor, materials, plant,
equipment, supplies, transport and other facilities required/'to execute the work described by the aforesaid
documents for the lump sum itemized below:

Base Bid: Complete all work shown on Contract Documents.
Amount; (% )
ALTERNATES:

Alternate priges conform to applicable project specification section. Refer to specification section 01 23 00 for a
complete deseription of the following Alternates. An “ADD” or “DEDUCT” amount is indicated by the crossed out
part thatsdeesynot apply.

Alternate No. 1: Omit panelboard & feeder replacement in Candee Building.

Deduct: (% )

DHCI - Primary Upgrades & Electricadl  BID FORM
Distribution System Modifications 0041 13-1 11-1061-A



Alternate No.

Add/Deduct:

Alternate No.

Deduct:

REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

2: Provide new generators and transfer switches complete with enclosure and all related
appurtenances specified under Sections 26 32 13 and 26 32 14 by one of the approved equal
manufacturers. Enter Zero $0.00 if contractor elects not to bid on alternate manufacturer

3 )

3: Omit 25 kV Pad Mounted, Power Factor Correction Capacitor Station.

($

Alternate No.

Deduct:

4: Omit Panelboard & Feeder replacement in the Guest Pavilion #1Building.

$

Alternate No.

Deduct:

5: Omit Panelboard & Feeder replacement in the Guest Pavilion #2 Building.

($

Alternate No.

Deduct:

6: Omit Panelboard & Feeder replacemeént in the Boiler Plant.

$

Alternate No.

Deduct:

7: Omit all structural work to repair coal vault as shown on Drawing S-1.

($

Alternate No.

Deduct:

8-Omit entire Primary & Secondary, Normal & Emergency services to the Boilerplant, Laundry &
Maintenance Building including new electrical room in Laundry Building. This includes the
generator, transformer, switchboard, primary and secondary feeders, etc.

$

Alternate No.

Deduct:

9: Omit removal of existing 5kV underground feeders, switchgear & restoration of 5kV yard area.

$

DHCI - Primary Upgrades & Electricadl  BID FORM
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

Alternate No. 10: Omit removal of two (2)existing generators, remote radiator and piping & fuel piping and fuel

tanks in their entirety.
QO

Deduct:

UNIT PRICES

$
There Are No Unit Prices. :Q
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

I/lWe acknowledge Addendums numbered and the price(s) submitted includes any cost/schedule
impact they may have.

This bid shall remain valid and cannot be withdrawn for 30 days from the date of opening of bifls, and the
undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregUfarity in any bid
received.

This bid is based upon work being accomplished by the Sub-Contractors named on theslist attached to this bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion,of\all'the Base Bid work
within _ 270 calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shal§comply with all requirements of local,
state, and national laws; that no legal requirement has been or shall be“iofated in making or accepting this bid, in
awarding the contract to him or in the prosecution of the work requifedijthat the bid is legal and firm; that he has
not, directly or indirectly, entered into any agreement, participatediin any collusion, or otherwise taken action in
restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this/Bidythe Bidder shall, within twenty (20) calendar days,
execute the agreement in the required form and deliverthe,Contract Bonds, and Insurance Certificates, required by
the Contract Documents.

| am / We are an Individual / a Partnership / a Cotpefation

By Trading as
(Individual's / General Partner’s [sCorporate Name)

(State of Corporation)

Business Address:

Witness: By:
(Authorized Signature)
(SEAL)
(Title)
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Bid Security

(Others as Required by Project Manuals)
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must
accompany the bid submittal. The name and address of the sub-contractor must be listed for ea€h category
where the bidder intends to use a sub-contractor to perform that category of work. In order to provide full’disclosure
and acceptance of the bid by the Owner, it is required that bidders list themselves as being”the sub-
contractor for all categories where he/she is qualified and intends to perform such work,

Subcontractor Subcontractor Address (City & State) Delawafe Business License #
Category Federal El #/0r SSN #

1. Electrical

2. Fencing

3. Excavation

4. Asphalt Paving

5. Underground Fuel
Oil Piping

6. Concrete Padsw&
Sidewalks
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REBID- PHASE 3 PRIMARY UPGRADES &
ELECTRICAL DISTRIBUTION IMPROVEMENTS
DELAWARE HOSPITAL F/T CHRONICALLY ILL

100 SUNNYSIDE ROAD, SMYRNA, DELAWARE 19977
DHSS/OMB/DFM CONTRACT NO.: MJ3505000001

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered jnte any agreement,
participated in any collusion or otherwise taken any action in restraint of free competitive bidding,invconnection with
this proposal submitted this date (to the Office of Management and Budget, Division of Fag€lilities Management).

All the terms and conditions of MJ3505000001 have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and Subscribed hefore me this day of 20

My Commission expireés . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the State Of, Delaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent not to,exceed
Dollars ($ )

of amount of bid on Contract No. , to be paid to th€™“State for the use and

benefit of the Office of Management & Budget, Division of Facilities Management fer which payment well and
truly to be made, we do bind ourselves, our and each of our heirs, exeeutorS, administrators, and
successors, jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUCH That if the above bonded Principal who
has submitted to the Office of Management & Budget, Division of Eacilities Management a certain proposal
to enter into this contract for the furnishing of certain materialfand/or®services within the State, shall be
awarded this Contract, and if said Principal shall well and truly enter/into and execute this Contract as may
be required by the terms of this Contract and approved by thesOffice of Management & Budget, Division of
Facilities Management this Contract to be entered into withintwenty days after the date of official notice of
the award thereof in accordance with the terms of said proposal, then this obligation shall be void or else to
be and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVERED IN THE Presence’of

Name of Bidder (Organization)

Corporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title

Rebid DHCI - Primary Upgrades & Electrical  Bid Bond Form
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT

BETWEEN OWNER AND CONTRACTOR A101-2007 E O

for reference.

Rebid DHCI - Primary Upgrades & Electrical STANDARD FORM OF AGREEMENT 11-1061-A
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ATA Document Al01™ — 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment 1s a Stipulated Sum

sans

AGREEMENT made as of the day of «» in the year g
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

o

ADDTTTONS” AND DELETTONE
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ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document Al01™ - 2007. Copyright ® 1915, 19%18, 1925, 1937, 1851,

1958, 1961, 1963, 1967, 1974, 1977,

1987, 1991, 1897 and 2007 by The

Aamerican Institute of Architects. All rights reserved. WARNING: This AIA" Document is protected by U.$. Copyright Law and International
Treaties. Unauthorized repreduction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal

peoalties, and will be prosecuted to the maximwn extent possible under the law.

08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.

User Notes:

This draft was produced by AIA software at 11:37:49 on
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1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT -
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4 CONTRACT SUM

5 PAYMENTS
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10 INSURANCE AND BONDS |

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the €ontract ¢General, Supplementary and other "
Conditions), Drawings, Specifications, Addenda issued prior to exeetition ofhis Agreement, other documents 11,31&6@ )
in this Agreement and Modifications issued after execution of thistAgr€ement, all of which form the Com:rfaé‘t and o o
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contrac;,xepresents, the |

entire and integrated agreement between the parties hereto ghd supersedes prior negotiations; ’represemaﬁons or

agreements, either written or oral. An enumeration of the’Contract Documents, other than a Me@iﬁcatlon, appears én
Article 9. ’ .

g,
i

ARTICLE 2 THE WORK OF THIS CONTRACT -
The Contractor shall fully execute the Work desctibéd’1n the Contract Documents, except as specifically 1ndlcatea T,
the Contract Documents to be the responsibility of others.

A
S P

ARTICLE 3 DATE OF COMMENCEMENTAND SUBSTANTIAL COMPLETION 7 ™,
§ 3.1 The date of commencement0f the Work shall be the date of this Agreement unless a dlffereﬁfﬁafe‘ N statqd 4
below or provision is made for theéldate to be fixed in a notice to proceed issued by the Owner. : Vo

(Insert the date of commen€ement if it differs from the date of this Agreement or, if appllcable ;state that the dqﬁe
will be fixed in a notice,ta,proceed.) ‘ :

If, prior to the cotamencement of the Work, the Owner requires time to file mortgages and other-security-interests;
the Ownef’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordmatea’ with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certam ‘portions of thé

Work.)

AIA Document A101™ - 2007. Copyright ©® 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1987 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This BI5° Document iz protected by U.$. Copyrighit Law and Internationzl
Treaties. Unautherized reproduction or distribution of this BIA® Documsnt, or any portion o may result in ssvere civil and criminal
penalties, and will bs prosecuted te the maximwn extent possible under the law. This draft was produced by AIR scftware at 11:37:48 on
08/14/2009 under Order No.1269436224_1 which expires on 06/26/2010, and is not for resale.
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents. s
(Insert provisions, if any, for liquidated damages relating io failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

T

ARTICLE4 CONTRACT SUM \?
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s perfa the
Contract. The Contract Sum shall be i iti i ided in the ‘€onfract
Documents o \

—

Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or p,
Owner to accept other alternates subsequent to the execution of this Agreement, a
alternates showing the amount for each and the date when that amount expire

ocuments permit the
chedule of such other

§ 4.3 Unit prices, if any: p o
(Identify and state the unit price; state quantity limitations, if any, hich the unit price will be applzcable ) o

Item

R,
4 g

ARTICLE5 PAYMENTS . ;
§ 5.1 PROGRESS PAYMENTS T A
1 for Payment submitted to the Architect by the Contractor and (Semﬁcates fo%f
, the Owner shall make progress payments on account of the Contract Sum to the

§ 5.18 Provided that a valid Application for Payment is received by the Architect that meets all ﬁéquzrements of the ™

Contract, payment shall be made by the Owner not later than 30 days after the Owner recetvg“s thexva?“{ d A mﬁffom N
for Payment. *

e

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values §ubm1tted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate thc entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unlesé objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment§

i
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08/14/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.

User Notes: - (1799575106)



§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
.1 Take that portion of the Contract Sum properly allocable to completed Work*a:s**ﬂetemnned by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retalnage of 0
Pending final determination of cost to the Owner of changes in the Work, amounts not in dlspute
shall be included as provided in Section 7.3.9 of AIA Document A201TM—2007 General Conditions
of the Contract for Construction;
.2 Add that portion of the Contract Sum properly allocable to materials and equxpment deliveredfand
suitably stored at the site for subsequent incorporation in the completed constructlon (or, ifiapproved
in advance by the Owner, sultably stored off the site at a location agreed upon in writing), less
retainage of i
.3 Subtract the aggregate of prev1ous payments made by the Owner; and o
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Cerfificate forT;M' ent
as provided in Section 9.5 of AIA Document A201-2007.

s

B
|

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall beyfurther modiﬁgd &nder
the following circumstances: ?

1 Add, upon Substantial Completion of the Work, a sum sufficient to inctedSe the totat payments to the

ful]l amount of the Contract Sum, less such amounts as the Azhitect shall determine, for.incomplete i

Work, retainage applicable to such work and unsettled claims;'dnd
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, ifiauyt)

.2 Add, if final completion of the Work is thereafter matefially delayed through no fault of the~ -
Contractor, any additional amounts payable inaccordance with Section 9.10. 3 of M’Documaﬁt
A201-2007.

g

§ 5.1.8 Reduction or limitation of retainage, if any, shall be ag follows: -
(If it is intended, prior to Substantial Completion @f the enfire Work, to reduce or limit the retamagémultmg  from., -

the percentages inserted in Sections 5.1.6.1 andh3.T.6.Zabove, and this is not explained elsewhere in the Efommct T,
Documents, insert here provisions for such keduction or limitation.)

5‘
§ 5.1.9 Except with the Owner’sriorapptoval, the Contractor shall not make advance payments A0 sup‘pher@ fo @ﬁ
materials or equipment which havewet been delivered and stored at the site. . e

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, eonstitiiting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 _the Contractor has fully performed the Contract except for the Contractor’s rsespons1b1hty to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements;
if any, which extend beyond final payment; and
2\,_a final Certificate for Payment has been issued by the Architect.

I
o e
o g g
O,
ok

§ 5.2.2The Owner’s final payment to the Contractor shall be made no later than 30 days after;s‘f}le 1ssﬁance of the ™
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER ‘
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Docume:ntwAQ,()lm,zx(;,\o:lwl@l:aalﬁszsww,«iMng
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AIA Document Al01™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. ALl rights reserved. WARNING: Thiz AI2" Document is protsctsd by U. 8. Copyright Lew and International
Treatiess. Unauthorized reproduction or distribution of this AIAY Document, or asy portlon of it, may result in severs civil apd crimioal 4
penalties, and will be prosscuted to the maximum extent possible under the law. This draft was produced by AIA software at 11:37:49 on
08/14/2009 under Order No.1269436224 1 which expires on 06/26/2010, and is not for resale.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201—20,0.7, the

method of binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Contractor do not select a method of binding di,

fan

S|

below, or do not subsequently agree in writing to a binding dispute resolution method other the
will be resolved by litigation in a court of competent jurisdiction.)

Arbitration pursuant to Section 15.4 of AIA Document A201-2007

Litigation in a court of competent jurisdiction

] Other (Any remedies available in law or in equity.)

ARTICLE7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contragtor ided in Article 14 of AIA Document rww‘““w
A201-2007. - i -
o o
§ 7.2 The Work may be suspended by the Owner as provi rticle 14 of AIA Document A2042007, .
o i .
ARTICLE 8 MISCELLANEQUS PROVISIONS L n
§ 8.1 Where reference is made in this Agreement o sion of ATA Document A201—20Wm&9th&“@@ngactg
Document, the reference refers to that provisiomas ded or supplemented by other provisions of %ngtract .
Documents. "”“M*
- W‘*mé
§ 8.2 Payments due and unpaid unde ontract shall bear interest from the date payment is due at the rate stated o
below, or in the absence thereof, rate prevailing from time to time at the place whgg@»th’é”l’?ﬁ}qgt is ‘ :

located.
(Insert rate of interest agreed upo any.)

Payments are due 30 day eceipt of a valid Application for Payment. After that 30 dafy period, inter;
charged at the rate per month not to exceed 12% per annum. !

§ 8.3 The Owner’s represéntative:
(Name, addr nd other information)

%W.WMVMWV‘

§ 8.4 The Contractor’s representative: v,
(Name, address and other information)

;

s

SRR

i i S
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§ 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner.

sy,

V

§ 8.6 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumeratedain
the sections below.

§9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreemient B er
and Contractor. ey

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached

jils Agreement.)

§ 9.1.5 The Drawings:

(Either list the Drawings here or refer to an exhibit

§ 9.1.6 The Addenda, if any:

Number

Portions of Addenda relafing to bidding requirements are not part of the Contract Documensts unless@hewbiddmg,www —
requirements lso enumerated in this Article 9.

1 documents, if any, forming part of the Contract Documents:

o e T, .
: AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by t};e partle,s, ﬂo.,n»d;h&mw M“w
following: I B

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contmc;wpwgggmgﬂggm@%MWWW

Document A201-2007 provides that bidding requirements such as advemsement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of theContract

AIA Document Al01™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WaARNING: This ALA* Document iz protected by U.S. Copyright Lew and International
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- Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

s

11 of AIA Document

cle

11 of AI4 Document

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Art

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article

A201-2007,)

Type of insurance or bond

Limit of liability or bond amount ($)

This Agreement entered into as of the day and year first written above.

CONTRAC

Fav

TOR (Signa

s

(Signature)

0 :
(Printed name and title)

OWNER

(Printed nam

.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2007

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2007.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is received iy the Architect that meets all
requirements of the Contract, payment shall be made, by the Owner not later than 30
days after the Owner receives the valid ApplicationferPayment.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the folloWing sewtence:

"Any remedies available in lawoRin equity."

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.2 Insert the follewing:
"Payments,are due 30 days after receipt of a valid Application for Payment. After that 30
day périod,jinterest may be charged at the rate of 1% per month not to exceed 12% per
anaums

8.5 Delete paragraph 8.5 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR

Rebid DHCI - Primary Upgrades & Electrical SUPPLEMENT TO AGREEMENT
Distribution System Modifications BETWEEN OWNER AND CONTRACTOR 11-1061-A
0054 13-1



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , ag7principal
(“Principal”), and a corporat|on legally
authorized to do business in the State of Delaware as surety (“Surety”), are held and firny"bound
unto the Office of Management & Budget, Division of Facilities Management (Owner”), in the
amount of (% ), to be paid to Owner, for whigh\payment well
and truly to be made, we do bind ourselves, our and each and every of our heirs, executors,
administrations, successors and assigns, jointly and severally, for and in th'e whol€, firmly by these
presents.

Sealed with our seals and dated this day of ,20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH,\that*if Principal, who has been
awarded by Owner that certain contract known as Cgntract*No. MJ3505000001 dated the

day of , 20__ (the “Contract?), which Contract is incorporated herein by
reference, shall well and truly provide and furnish all matérials, appliances and tools and perform
all the work required under and pursuant to theerms“and conditions of the Contract and the
Contract Documents (as defined in the Contract)tor any changes or modifications thereto made as
therein provided, shall make good and reiptburse/Owner sufficient funds to pay the costs of
completing the Contract that Owner may sustdin By reason of any failure or default on the part of
Principal, and shall also indemnify and_save harmless Owner from all costs, damages and
expenses arising out of or by reason ‘ef the performance of the Contract and for as long as
provided by the Contract; then this obligation shall be void, otherwise to be and remain in full force
and effect.

Surety, for value received,dereby’stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the work to be performed under the Contract pursuant to the terms,
conditions and covenagntsithereof, if for any cause Principal fails or neglects to so fully perform
and complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees
that the obligation of Surety and its bond shall be in no way impaired or affected by any extension
of time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed or any monies due or to become due thereunder; and Surety hereby waives notice of
any and all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and
all things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the
terms of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.
Rebid DHCI - Primary Upgrades & Electrical PERFORMANCE BOND
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name;

Witness or Attest: Address:

BY: (SEAL)
Name: Name:
Title:

(Corporate Seal)

Rebid DHCI - Primary Upgrades & Electrical PERFORMANCE BOND
Distribution System Modifications 00 61 13.13-2 11-1061-A



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and , a corperation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held«and, firmly bound
unto the Office of Management & Budget, Division of Facilities Management, (“Owner”), in the
amount of (% ), to be paid to Owner gfor whiCh payment well
and truly to be made, we do bind ourselves, our and each and every, of, olir heirs, executors,
administrations, successors and assigns, jointly and severally, for and in.the whole firmly by these
presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS _SUE€H, that if Principal, who has been
awarded by Owner that certain contract known as Conitact No. dated the

day of , 20___ (the “Contract”), which, Contract is incorporated herein by reference,
shall well and truly pay all and every person furAishing materials or performing labor or service in
and about the performance of the work undegithe Gontract, all and every sums of money due him,
her, them or any of them, for all such mategials¢labor and service for which Principal is liable, shall
make good and reimburse Owner suffiGientyfunds to pay such costs in the completion of the
Contract as Owner may sustain by reason«ef any failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out
of or by reason of the performasice of the Contract and for as long as provided by the Contract;
then this obligation shall be voidyetherwise to be and remain in full force and effect.

Surety, for value received, fox,itSelf and its successors and assigns, hereby stipulates and agrees
that the obligation of SUrety and its bond shall be in no way impaired or affected by any extension
of time, modificatiop; dmission, addition or change in or to the Contract or the work to be performed
thereunder, or by‘any payment thereunder before the time required therein, or by any waiver of any
provisions thepeof, or by any assignment, subletting or other transfer thereof or of any work to be
performed of agy monies due or to become due thereunder; and Surety hereby waives notice of
any and gaall"such extensions, modifications, omissions, additions, changes, payments, waivers,
assignients,/subcontracts and transfers and hereby expressly stipulates and agrees that any and
all thingSydone and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to
them at their respective addresses shown below.

Rebid DHCI - Primary Upgrades & Electrical PAYMENT BOND
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these
presents to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name: 7 .
Witness or Attest: Address: %
By: (SEAL)
Name: Name:
Title:
(Corporate Seal)
SURETY
Name: <'<
Witness or Attest: Address: Q
%@ (SEAL)
Name: me:
Title:
(Corporate Seal) @
Rebid DHCI - Primary Upgrades & Electrical PAYMENT BOND
Distribution System Modifications 0061 13.16-2 11-1061-A



APPLICATION AND

CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment are as stated in the American Institu
Document AIA G702 & AIA G703 (1992 version) entitled Application and Certifi
and is part of this project manual as if herein written in full. A draft sample h

reference. Q

%hitects
Payment

cluded for

Rebid DHCI - Primary Upgrades & Electrical APPLICATION AND
Distribution System Modifications CERTIFICATE FOR PAYMENT 11-1061-A
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2 AIA Document A201" - 2007

General Conditions of the Contract for Construction

‘for the following PROJECT:

(Name and location or address)

Phase 3 Primary Upgrades and Elec. Dist. Sys.Improvements
Delaware Hospital £/t Chronically 111, Smyrma DE

THE OWNER:

(Name, legal status and address)

Office of Mgmt. & Budget/ Division of Facilities Management
540 S. DuPont Highway, Thomas Collins Building, Suite 1
Dover, DE 19901

THE ARCHITECT:
(Name, legal status and address)

Fayda Engineering & Energy Solutions, LLC
801 W. Newport Pike
Wilmington, DE 19804

TABLE OF ARTICLES

GENERAL PROVISIONS

OWNER

CONTRACTOR

ARCHITECT

SUBCONTRACTORS

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
CHANGES IN THE WORK

TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY
INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK
MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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[ G G e SR 3
BN SO

This document has important legal
consequences. Consultation with
an attorney is ghcouraged with
respect to its campletion or
modification.
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1.1.2M.23,424,42.6,9.6.3,9.64,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1
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3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
73.7.4,9.6.7,9.10.3,11.3.9, 114

Building Permit

371

Capitalization

1.3

AlA Document A201™ — 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AA° Dovument is proaected by LS. Copyright Law and International Treaties. Unauthorized repro-
duction or distribution of this AIA” Document, or any portion of it, may result in severe civil and criming! penalties, and will be prosecuted to the maxdmum

extent possible under the law. This document was created on 07/29/2012 23:04:05

under the terms of AIA Documents-on-Demand order no. 2008443100 ,

and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



Init.

Certificate of Substantial Completion
9.8.3,9.84,9.85

Certificates for Payment
421,425,429,93.3,94,9.5,9.6.1,9.6.6,9.7,

9.10.1,9.10.3,14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval

1354
Certificates of Insurance

1 9.10.2,11.1.3
‘Change Orders
1.1.1,2.4.1,3.4.2,3.74,3.82.3,3.11.1,3.12.8,4.2.8,

5.2:3,7.12,7.1.3,7.2,7.3.2,7.3.6,7.3.9, 7.3.10,

©83.1,9.3.1.1, 9103 1032 11.3.1.2,11.3.4,11.3.9,

12.1.2,15.1.3 ~
Change Orders Deﬁmt]on of
7.2:1 o
CHANGES IN THE WORK
2.2.1, 3,11, 428 7721 731 7.4,83.1,9.3.1.1,
11.3.9 .
“ Claims, Deﬁnmon of
1511 , '
CLAIMS AND DISPUTES

3.24,6.1.1,63,73.9,9.3.3,9.104, 10.3.3, 15, 15.4
Claims and Tlmely Assemon of Claims

1541

 Claims for Addltlonal Cost

3.24,3.74,6.1.1,7.3.9, 1032 15.1.4
. Claims for Addltlonal Time.

3.24, 374611 83.2, 1032 15.1.5

, ~Concealed or Unknown Condltlons, Claims for

3.74 ; y

Claims for Damages

3.24, 3.18,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3, 114175
11.3.5, 1137 1413 14.2.4,15.1.6

Clalms SubJect to Arb1trat10n :

153.1;154.1 .

Cleaning Up =

3.15,6.3

- Commencement of the Work; Condltwns Relating to
0 22.1,322,34.1,3.7.1,340%,3.12.6,5.2.1,5.2.3,
- 6.2.2,8:1.2,822,83.1, L1.1, 1131 11.3.6,11.4.1,

15.1.4
Commencement of the Work Deﬁmtlon of
8.1.2

,Communlcatlons Fac1lltatmg Contract

Admlnlstratm S
39,47
Completion, C()ndxtmns Relating to
3.4.103.11,3.15,42.2,4.2.9,8.2,9.42,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

 COMPLETION, PAYMENTS AND

9 » ;
Completion, Substantial
42.9,8.1.1,8.13,8.23,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 .4,
10.2.2,11.1,11.3, 13.1, 134, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,154.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 154.4.2
Consolidation or Joinder
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Construction Change Directives
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15403
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Insurance, Effective Date of
822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1,

Intent of the Contract Documents
1.2.1,4.2.7,42.12,42.13,7.4

Interest

13.6

Interpretation

12.3,1.4,4.1.1,5.1,6.1.2, 5]

Interpretations, Written

42.11,42.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1,6,34{3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,4£2.7,5%.1,6.2.1,7.3.7,9.3.2,93.3,9.5.1.3,
9.102, 19.2.1,10.2.4,14.2.1.1, 14.2.1.2
LaberDisputes

8.3.1

LCaws and Regulations
145,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8,154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,154.1.1

Limitations of Liability
23.1,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6, 4.2.7,
42.12,62.2,94.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.12,2.2,24,32.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,62.4,73,74,82,9.2,9.3.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10,12.2, 13.5,13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,42.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,42.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2
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222,9.66,9.8,113.1.54

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

o Mediation

8.3.1, 110,.3.5, 10.3.6,15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1
Minor Changes in the Work

11.1.3.128,428,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modlﬁcatlons Deﬁnmon of

1141
; Modlﬁcatlons 10 the C()ntract

1.1.1,1.1.2, 311412421 523,7,83.1,9.7,
10321131 ' ‘

; ',’Mutual Respons:bihty
:Nonconformmg Work Acceptance of
. 9.6.6,9.9.3,12.3

Nonconforming Work, checnon and Correction of
2:3.1,24.1,3.5,4.2.6, 624 951 9.8.2,9.93,
9.10. 4 12. 2 1 .

Notice

221,231, 241 324 3.3.1,3.7.2,3.12.9,5.2.1,
- 97, 910 10.2.2,11.1.3,:12.2.2.1, 13.3, 13.5.1,

13.5.2,14.1,14.2,15.2.8, 15.4.1
Notice, ertten e

’231241331392312931210 5.2.1,9.7,

9.10, 1022 10.3,11.1.3, 1136 12.2.2.1,13.3, 14,
15.2.8, 154.1

‘Notice of Claims -

3.7.4,10.2.38, 1512,154

Notice of Testing and Inspections L .

13.5.1, 13.5.2.
Observatlons Contractor S .
3.2,3.74 ‘
Ocecupancy:

Orders, Written

1011523, 3927822 1139 12.1,12.2.2.1,

13.5. 2 14.3.1
OWNER '
2 .
Owner, Deﬁnmon of

214
- Owiiersthformation and Services Required of the

2.1.2,%,2,3.2.2,3:12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2,11.3, 13.5.1,

©13.52,14.1.14,14.1.4,15.1.3
Owner’s Authority
15,2.1.1,23.1,2.4.1,3.42,3.8.1,3.12.10, 3.14.2,
4.1.2,4.13,424,429,52.1,52.4,54.1,6.1,6.3,

7.2.1,7.3.1,822,83.1,9.3.1,9.3.2,9.5.1,9.6 4,
99.1,9.102,103.2,11.1.3,11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,143,14.4,15.2.7

Owner’s Financial Capability
22.1,1322,141.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction andsto
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate thejContract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruntefits of Service

1.1.1,1.1.6, Ld={, 1.5,2.2.5,3.2.2,3.11.1, 3.17,
4.2.12,5.3.1

Partial @Ceupancy or Use

9.6.6,9.9, 1113.1.5

Patching€utting and

3.146.2.5

Ratents

317

Payment, Applications for
4.2.5,7.39,92,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
142.3,14.24,1443

Payment, Certificates for
4.2.5,4.29,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,4.29,9.82,9.10,11.1.2,11.1.3,11.4.1, 12.3.1,
13.7,14.2.4,14.43

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.13,9.6.2,9.6.3,9.64,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1
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Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

. Progress and Completion
24.2.2,82,98,99.1,14.14,15.1.3
Progress Payments
- 9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3, 15.1.3
- Project, Definition of
- 114
‘Pr0]ect Representatlves

L4370

Init.

E Property Insurance
21025113 .
; ,'PROTECTION OE PERSONS AND PROPERTY

10

.'Regulatlons and Laws

1.5,3.2.3,3.6, 37 3]210313 4.1.1,9.6.4,9.9.1,
10.2.2, 11.1,11.4, 13.1, 134 1351 13.5.2,13.6, 14,
15.2.8,154

~Reject10n of Work '

3.5,426,122.1
Releases and Waivers of Llens
9.10.2 '

Representations.
3.2.1,3.5,3.12:6, 622 821 933 9.4.2,95.1,

9.8.2,9.10.1-

'Representatlves i

2.1.1,3.1.1,3.9,4.1.1, 421 422 4.2.10,5.1.1,
5.12,1321

Responsibility for Those Perfomnng the Work
332,318,423, 53.1, 613 6.2,6.3,9.5.1, 10

Retamage
93.1,9.6.2, 985 991 9102 9103
‘Review of Contract Documents and Fleld

Conditions by Contractor

3.2,3. 12.7,6.1.3 .

Review of Contractor’s Submlttals by Owner and
Architect

3.10.1, 3102 3.11,3.12, 4298 .2, 6’13 9.2,9.8.2
Review of Shop Drawings, Product Data and

‘Samples by Contractor

nghts and Remedles :
1.112,2.3,2.4,3.3%3.7.4, 3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.148.3, 951 9.7,10.2.5,10.3,12.2.2,12.2.4,

13414154
‘Royalties, Patents and Copyrights

3.17
Rules and Notices for Arbitration

1541 ,
_Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,4.2.2,42.7,53.1,10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections

3.2.2,3.3.3,3.7.1,3.7.4, 4 2¢9%,239710.1, 13.5
Site Visits, Architect’s

3.74,422,4.2.9,942, 9.1%9.9.2,9.10.1, 13.5
Special Inspections@nd Testing
4.2.6,12.2.1,13.5

Specification$, Definition of

1.1.6

Specifi¢ations

L1146, V2.2, 1.5,3.11,3.12.10, 3.17,4.2.14
Statute’of Limitations

13.7,95.4.1.1

Stopping the Work

243,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,53,54,9.3.1.2,
9.6.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
429,8.1.1,8.1.3,8.2.3,942,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.13
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Substitutions of Materials
342,3.5,73.8
Sub-subcontractor, Definition of
5.1.2

. Subsurface Conditions
L 394
~ Successors and Assigns

13.2

o Superintendent
3.9,10.2.6

Supervision and Construction Procedures

1.22,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.7, 82 8.3.1; 942 10,12, 14,15.1.3

Surety

54.1.2, 985 9102 9103 14.2.2,15.2.7

Surety, Consent of

9.10.2,9:10.3

Surveys

223 -
'Suspensnon by the Owner for Convenience
14.3 ~

Suspens1on of the Work
5.4.2,143 ' ,
Suspenswn or Termmatlon of the Contract

5411, 14

Taxes 5

3.6,382.1,7. 3 7. 4 :

Termination by the Contractor

14.1, 1516 .

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termmatlon by the Owner for Convenience

14, 4

Termination of the Archltect
4.1.3

Termination of the Contractor

142.2 e
TERMINATION OR SUSPEN SION OF THE
CONTRACT

14

Tests and’ Inspectmns
3.1.3,3.3.3,42.2,42.6,4.2.9,94.2,9.8.3,9.92,
9.10:1,10.3.2, 11411 1221 13.5

TIME ‘

8 P :
Time, Dt}lays and Extensions of

3.2.4, 3 Bp5423,72.1,7.3.1,74,83,9.5.1,9.7,

108021041, 14.3.2,15.1.5,15.2.5

Time Nimits
2.12,22,24,322,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,5.3,54,624,73,7.4,8.2,9.2,9.3.1,93.3,

9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7,14,15.1.2, 154

Time Limits on Claims
3.74,10.2.8,13.7,15.1.2

Title to Work

932,933

Transmission of Data in Digital Form
1.6

UNCOVERING AND CORRECTION OF WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.33.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims byathe Architect

13.4.2

Waiver of Claimssby the Contractor

9.10.5, 1372 5.1.6

Waiyen of Claims by the Owner
9.943,9.10:3,9.10.4, 12.2.2.1,13.4.2,14.2.4, 15.1.6
Waier of Consequential Damages

14.2.4715.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,429,9.3.3,9.84,99.1,9.104,12.2.2,13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1,13.2, 13.4.2,15.4.4.2
Written Interpretations

42.11,4.2.12

Written Notice
2.3,24,3.3.1,3.9,3.12.9,3.12.10,5.2.1,8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other

- Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
 the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a writien amendment
. to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,

‘other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or

proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and,integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agregmentsyeither written
or oral. The Contract may be amended or modified only by a Modification. The Contract Doctiments)shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and th€ Axchitéct or the

 Architect’s consultams /(2) between the Owner and a Subcontractor or a Sub-subcontractos, (3)between the Owner
- and the Architect or:the Architect’s consultants or (4) between any persons or entitiessother than the Owner and the

Conj:ractdr. The Arbhitéct shall, however, be entitled to performance and enforcement/6fobligations under the
Contract;,intended to facilitate'pgrfomance of the Architect’s duties.

§1.1 3 THE WORK

The term “Work” means the construction and services required by theContract'Documents, whether completed or
partially completed, and includes all other labor, materials, equipmeht and services provided or to be provided by
the Contractor to fulﬁll the Contractor s obligations. The Work miay €onstitute the whole or a part of the Project.

§ 1 g4 THE PROJECT y
The Project is the total construction of which the Workferformed under the Contract Documents may be the whole
or a part and which may mclude construction by the Ownér and by separate contractors.

§ 1.1:5¢T~HE;DRAWINGS'
The Drawings are the graphic and pictorial portions 6t the Contract Documents showing the design, location and
'dimensions‘ of the WOrk‘ generally including plans, elevations, sections, details, schedules and diagrams.

§1.16 THE SPECIFICATIONS

" The Specifications are that portigh 9fth&Contract Documents consisting of the written requlrements for materials,

equlpment systems, standards and workmanshlp for the Work, and performance of related services.

§1.4.7 INSTRUMENTS OF! SERVICE

Instruments of Servig@are representatlons in any medium of expression now known or later developed, of the
tangible and intangible Creative work performed by the Architect and the Architect’s consultants under their
respective proféssional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, Sketches, drawingg specifications, and other similar materials.

§ 1.1.84NITIAL DECISION MAKER
Thednitial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accotdance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.4 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be 4s binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
- industry meanings are used in the Contract Documents in accordance with such recognized meanings.

- §1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
. 'vnumberjed' articles or (3) the titles of other documents published by the American Institute of Architects.

. § 1 4 INTERPRETATION .

o In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “afy”and

E articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement &nd appears in
o another is not lntended to affect the interpretation of either statement.

- § 1 5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

- §1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owafers of théir respective

~ Instruments of Service, including the Drawings and Specifications, and will retain all domaon/law, statutory and

~ other reserved rights, 1nelud1ng copyrights. The Contractor, Subcontractors, Sub-subcpntractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Servige!/ Submittal or distribution to
meet official regulatory requirements or for other purposes in connection withsthis Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ resefyedsights.

- §1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solelynd,exeldisively for execution of the Work. All
copies made under-this-authorization shall bear the copyright notice{if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or €quipment suppliers may not use the
Instruments of Service on other projects or for additions, toythis Project outside the scope of the Work without the
specific wrltten consent of the Ovmer Architect and thie Architéct’s consultants.

§1. 6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Servicefor any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provxded in'the Agreement orthe Contract Doeutents.

ARTICLE 2 OWNER
§2.1 GENERAL
§ 214 The Owneris the person oreptity identified as such in the Agreement and is referred to throughout the
Contract Documents as if smgular in number. The Owner shall designate in writing a representative who shall have
express authority to bisid the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise’previded in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner s authonzed representative.

§21.2 The Owner shall fumlsh to the Contractor within fifteen days after receipt of a written request, information
necessary and felevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
informagion.shall include a correct statement of the record legal title to the property on which the Project is located,
usd@lly=referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the

- Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
‘Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work
or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall
not materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

‘the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work

_§ 2 2 4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
~ reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s dentrol

and relevant to the Contractor s performance of the Work with reasonable promptness after receivinggthe
Contractor’s wntten request for such information or services.

§2. 2 5 Unless’o’therWise provided in the Contract Documents, the Owner shall furnish to the Centracfor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2 3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requiremefts6fthe Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the'€dhtract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or anygfortion thereof, until the cause for such

- order has been eliminated; however, the right of the Owner to stop the Wark'shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or dny other'person or entity, except to the extent

requ1red by Sectlon 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Confractor defaults or neglects to carry out the Workfin aceordance with the Contract Documents and fails
within a ten-day period after receipt of written notice fy@m the Owner to commence and continue correction of such
default or neglect with d111gence and promptness, the Qwiiernay, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case#n apprepriate Change Order shall be issued deducting from

payments then or thereafter due the Contractor¢h&¥easgnable cost of correcting such deficiencies, including

Owner’s expenses and compensation for the Architéct’s additional services made necessary by such default, neglect

‘or failure. Such action by the Owner and amounts/charged to the Contractor are both subject to prior approval of the

Architect. If payments then or thereafi€r due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the dlfference to the Owne 4

ARTICLE 3 CONTRACTOR

§3.1 GENERAL.

§ 3.1.1 The Contractor is the person or entlty identified as such in the Agreement and is referred to throughout the
Contract Documents/s if singlilar in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

- §31.24he Cgﬁﬁacter shall pefform the Work in accordance with the Contract Documents.

§ 3.1:3,The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor.

'k§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor

- shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

- Contractor as a request for information in such form as the Architect may require. It is recognized that the

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

..§3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicablé

- laws, statutes, ordinances; codes, rules and regulations, or lawful orders of public authorities, but the Cohtraetos
- shall promptly report to the Architect any nonconformity discovered by or made known to the Contrigtord$)a
request for 1nformat10n in such form as the Architect may require.

§ 3 24.1f the Contractor beheves that additional cost or time is involved because of clarifications, or Anstructions the

~ Archilect issues in response to the Contractor’s notices or requests for information pursugnt to\Se€tions 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails, i0\perform the obligations
of Sections 3.2.2 or 3:2.3,'the Contractor shall pay such costs and damages to the @Wher 4s would have been
avoided if the Contractor had performed such obligations. If the Contractor perfortg those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting=ftom er¥ors, inconsistencies or
omissions in the Contract Documents, for differences between field measuferménis,or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to appli€@ble Taws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, uising the'Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have contrdl,over) construction means, methods, techniques,
sequences and procedures and for ¢oordinating all porfions ofithe Work under the Contract, unless the Contract
Documents give other specific instructions concerninghthese’matters. If the Contract Documents give specific
instructions concerning construction means, methodsstechniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except #s,stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniquesfsequebces or procedures. If the Contractor determines that such means,
methods, techmques sequences or progeduresimay not be safe, the Contractor shall give timely written notice to the
~ Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the. Archltect If the Contractor isghentipsgrlicted to proceed with the required means, methods, techniques,
sequences Or procedures withouft agc@ptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arlsmg solely from those Owner-required means, methods, techniques, sequences
or procedures v ,

§3.3.2 The COntrac»tOr shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the,Contractor or any of its Subcontractors.

-§3.3.3 The Contractor shall be respensible for inspection of portions of Work already performed to determine that
such pOgtibus-ire in proper condition to receive subsequent Work.

§ 3.4 BABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
~ facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
~ and whether or not incorporated or to be incorporated in the Work.

§:3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

- The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will

be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further

‘warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,

except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the

, Architéct the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment,

§3.6 TAXES «
The Contractor shall pay sales consumer, use and similar taxes for the Work provided by the Contracter that are
legally enacted when bids are recelved or negotiations concluded, whether or not yet effective‘or merely scheduled

-~ 10201 1nt0 effect

§3. 7 PERMITS FEES NOTICES AND COMPLIANCE WITH LAWS
§3.71 Unless otherw1se provided in the Contract Documents, the Contractor shall §gcif@and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agenci€s necessary for proper

~execution and compleuon of the Work that are customarily secured after exg€ution of the Contract and legally
' requlred at' the tlme bldS are recelved or negotiations concluded.

§3.7.2 The Contractor shall comply Wlth and give notices required By applicable laws, statutes, ordinances, codes,

- rules and regulatlons and Iawful orders of public authorities applieable to performance of the Work.

§3 1.3 If thé Contractor perfo'rms Work knowing it to be cgnirary; to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to €om€ction.

o § 3.’7~.4.C,ONCEALED.0R 'UNKNOWN CONDITIONS
~ If the Contractor encounters conditions at the site\th&f are (1) subsurface or otherwise concealed physical conditions

that differ materially from those indicated in the Qoniract Documents or (2) unknown physical conditions of an
unusual nature thatdiffer ‘materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character pfovided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner andghelAxchifect before conditions are disturbed and in no event later than 21 days
after first.observance of the conditions: The Architect will promptly investigate such conditions and, if the Architect
determines that they diffepffiaterially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any, part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If the Architeetdetermines that the conditions at the site are not materially different from those
1ndlcated in the ContractDocuments and that no change in the terms of the Contract is justified, the Architect shall
promptly notifyf] {he Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s
determination or recommendatlon that party may proceed as provided in Article 15.

'§3 7 S4f,in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

suspénd any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operatlons until otherwise instructed by the Owner but

shall continue w1th all other operations that do not affect those remains or features. Requests for adjustments in the

Contract Sum. and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15,
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

. § 3 8.2 Unless otherwise provided in the Contract Documents:

-1+ Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
& all required taxes, less applicable trade discounts;
-2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
‘ other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and
.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjuste®
accordmgly by Change Order. The amount of the Change Order shall reflect (1) the differente
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Congrdetor’s costs
junder Sectlon 3 8.2.2.

§38. 3 Materlals and equlpment under an allowance shall be selected by the Owner withgeasonable promptness.

§39 SUPERINTENDENT

§3.91 The Contractor shall employ a competent superintendent and necessary assisénts'who shall be in attendance
at the PrOJect site durmg performance of the Work. The superintendent shalLrepresentthe Contractor, and
communlcatlons glven to the supermtendent shall be as binding as if givenfto the.Contractor.

§3.92 The Contractor 48 soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the: Archltect the name and qualifications of a proposed géperinitenident. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or'tlie Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasénablelobjection.

§3.9.3 The Contractor shall not erﬁploy a proposed.supgrinténdent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor(Shallmot’change the superintendent without the Owner’s consent,

~which shall not unreasonably be withheld or delayed,

- §3.10 CONTRACTOR S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s 1nformat10n a Contragter’si¢onstruction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Docimen(s) shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related teshe entire Project to the extent required by the Contract Documents, and shall
provide for expeditious afid practicable execution of the Work.

k §3.10.2 The Contra¢{onshall p'(repé.re a :submittél schedule, promptly after being awarded the Contract and thereafter

as necessary to maintain‘a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architeci’S\gpproval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinatedswith the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in ContxadtSuim or extension of Contract Time based on the time required for review of submittals.

§ 3.10'8, The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

AlA Document A201™ — 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AA” Document s protected by U.S. Copynight Law and infernational Treaties. Unauthorized WO 44
duction or distribution of this AIA” Document, or any portion of it, may result In severs civil and criminat penalties, and will be prosscuted o the maximum

axtent possible under the taw. This document was created on 07/29/2012 23:04:05 under the terms of AIA Documents-on-Demand order no. 2008443100 ,

and is not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



Init.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

8§ 312.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and

other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§‘3y.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their putpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the degign

' : concept expressed in the Contract Documents for those portions of the Work for which the Contract Docurhents

require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informatiogal'submitttals

o - upon which the Archltect is not expected to take responsive action may be so identified in the ContgachDocuments.

Submlttals that are not requn‘ed by the Contract Documents may be returned by the Architect Withouf action.

. § 3.12.5 Th‘e‘Contractor‘ shall review for compliance with the Contract Documents, approve,and submit to the

Architect Shop Drawings, Product Data, Samples and similar submittals required by the Gontfict Documents in

o accordance with thé‘Submittal,sch.edule approved by the Architect or, in the absende of'@h approved submittal

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§3.126 By subﬁiitting Shop DraWings Product Data, Samples and similar submiittals, the Contractor represents to

- the Owner and Architect that the Contractor has (1) reviewed and approyedthem, (2) determined and verified
 materials, field measurements and field construction criteria relatéd th€reto, or will do so and (3) checked and
: coordinated the mformatlon contalned within such submittals with the requirements of the Work and of the Contract

Documents

) § 3427 The “Contré.ycfof shalylapefﬁ‘)rm no portion of the,Work,for which the Contract Documents require submittal

and review-of Shop Drawmgs Product Data, Samples onRgifnilar submittals until the respective submittal has been
approved by the Archltect

§3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawmgs Product Data, Samples or Similasubmittals unless the Contractor has specifically informed the Architect
in writing of such deviation at th¢'time,o¥Submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the@ork, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. P&Contractor shall not be relieved of responsibility for errors or omissions in Shop

Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§3.12.9 The Contractor shall direct speciﬁc attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such Witten notme the Architect’s approval of a resubmission shall not apply to such revisions.

' :§ 3.12.10 The Contract01 shall not be requlred to provide professional services that constitute the practice of

architectlire or engineering unless such services are specifically required by the Contract Documents for a portion of
the Wiork or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or

~ certifications by a désign professional related to systems, materials or equipment are specifically required of the

Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria

" that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
- properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings

and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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‘Archltect

to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design critetia that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract

- Documents.

~ §3.13 USE OF SITE
- The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
. rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasenably
_._encumber the site with materials or equipment.

§3 14 CUTTING AND PATCHING
 §3.141 The Contractor shall be responsible for cutting, fitting or patching required to complete thé®W¥ otk or to make
 its parts fit together properly All areas requiring cutting, fitting and patching shall be restored40 the condition

ex1st1ng pl‘lOI to the cuttmg, ﬁttmg and patching, unless otherwise required by the Contract Documents.

- §3. 14.2 The Comractor shall not damage or endanger a portion of the Work or fully orfpartially completed

construction of the Owner or separate contractors by cutting, patching or otherwisg @ltering such construction, or by

excavatlon The Contractor shall not cut or otherwise alter such construction by they@wner or a separate contractor

except with written consent of the Owner and of such separate confractor; suchyconsenf shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner@r a/eparate contractor the Coniractor’s
consent to cuttmg or otherw1se altering the Work.

- §3415 CLEANING UP

§3.15.1 The Contractor sha]l keep the premises and surrounding ared free from accumulation of waste materials or

~ rubbish caused by operations under the Contract. At complesien of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor s tools, construction eqiipment, machinery and surplus materials from and about
the Pl‘OjeCt ’

§3.15.2 If the Contractor falls to clean up as providedsin the Contract Documents, the Owner may do so and Owner
shall be en’uﬂed to relmbursement from the Contractor.

§3. 16 ACCESS TO WORK P
The Contractor shall prov1de the Owner and Archltect access to the Work in preparation and progress wherever
located. .= ;

§ 3.’17»ROYALTIES,‘ PATENTS AND GOPYRIGHTS
The Contractor shall pay 4ll royalties and license fees. The Contractor shall defend suits or claims for infringement

oof copyrights and patent Fights, and shall hold the Owner and Architect harmless from loss on account thereof, but

shall not be responsible for Stich defense or loss when a particular design, process or product of a particular
manufacturer orgnanufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings; Specifications or other documents prepared by the Owner or Architect. However, if the
Contractorhas redson to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is prompily furnished to the

§ 3. 18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,

: losses and expenses, including but not limited to attorneys’ fees, arising out of or resultmg from performance of the
“Work, prov1ded that such claim, damage, loss or expense is attributable to bodily i injury, sickness, disease or death,
_or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
- negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the

~ indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
Jcompensatlon or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
Jdmsablhty benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully praéficing

architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architeet in the
- “Agreement and is referrefd to throughout the Contract Documents as if singular in number.

- §4 1.2 Duties, respon51b111t1es and limitations of authority of the Architect as set forth in the Contract Bocuments

shall not be restricted, modified or extended without written consent of the Owner, Contractorand Afchitect.
Consent shall not be umeasonably withheld.

- §44 3 If the employmem of the Arch1tect is terminated, the Owner shall employ a sueceSsoratchitect as to whom
. the Contractor hasno reasonable objection and whose status under the Contract Décwm@nts’shall be that of the
: Archltect -

 §4.2 ADMINISTRATION OF TI-IE CONTRACT
- §4.2.1 The Architect will provide administration of the Contract as desCribed, in’the Contract Documents and will be

an Owner’s representative during construction until the date the Arehitegt issues the final Certificate for Payment.
The Architect will have authorlty to act on behalf of the Owner ohly 46 the extent provided in the Contract

: Documents

§ ;4:2‘.2'T4he’ iArchitectf w111 'v'i'sitgﬂie:site at intervals appropriate to/the stage of construction, or as otherwise agreed
with the Owner, to'become generally familiar with th&prégress and quality of the portion of the Work completed,

- and to determine in geheral if the Work observeddS being performed in a manner indicating that the Work, when

fully. completed will'be in accordance with the,Cenitract Documents. However, the Architect will not be required to

- make exhaustive or contmuous on-site inspgctions, t6"Check the quality or quantity of the Work. The Architect will

not have control over, charge of, or responsibility/for, the construction means, methods, techniques, se