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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MJ1002000014 — Carvel State Office Building — HVAC
and Sprinkler Upgrades will be received by the State of Delaware, Office of Management and Budget,
Division of Facilities Management, in the reception area of the Facilities Management Office in the
Thomas Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until
1:00 p.m. local time on Thursday, August 8, 2019, at which time they will be publicly opened and read
aloud in the Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated
time will be returned unopened.

The project involves minor renovations, the replacement of the HVAC system and the reglacement” of
certain aspects of the sprinkler system located on the 9" floor of the Carvel State Offiee Building in
Wilmington, Delaware.

A MANDATORY Pre-Bid Meeting will be held on Thursday, July 18, 2019 at4:00 p.m. in the
First Floor Facilities Management Conference Room in the Carvel State Office'Building, 820 N. French
Street, Wilmington, Delaware, for the purpose of establishing the list ofssubcontractors and to answer
questions.  Representatives of each party to any Joint Ventdre gmust attend this meeting.
ATTENDANCE OF THIS MEETING IS A PREREQUISITE 'ROR BIDDING ON THIS
CONTRACT.

Sealed bids shall be addressed to the Division of FacilitiesyWanagement, Thomas Collins Building,
540 S. DuPont Highway, Suite 1 (Third Floor), DovereDE 19901. The outer envelope should clearly
indicate:  “OMB/DFM CONTRACT NO. MJ1002000014 - CARVEL STATE OFFICE
BUILDING - HVAC AND SPRINKLER UPGRADES #SEALED BID - DO NOT OPEN.”

Contract documents may be obtained at the*officesof’DEDC, LLC, 315 S. Chapel Street, Newark, DE
19711, phone: (302) 738-7172, upon receipt«6f $125.00 per hard copy set, or $25.00 per electronic set,
both non-refundable. Checks are to he made payable to “DEDC, LLC”.

Construction documents will bedavailable for review at the following locations: DEDC, LLC; Delaware
Contractors Association; Associatéd Builders and Contractors.

Bidders will not be subjeetdo discrimination on the basis of race, creed, color, sex, sexual orientation,
gender identity or pational @rigin in consideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterprises, Women-Owned Business Enterprises and Veteran-Owned
Business Enterprises will be afforded full opportunity to submit bids on this contract. Each bid must
be accompanied by a bid security equivalent to ten percent of the bid amount and all additive
alternates. [ hessuCcessful bidder must post a performance bond and payment bond in a sum equal to
100 pereent=afrthe contract price upon execution of the contract. The Owner reserves the right to
reject ‘any“er all bids and to waive any informalities therein. The Owner may extend the time and
plage for*the opening of the bids from that described in the advertisement, with not less than two
ealendar days notice by certified delivery, facsimile machine or other electronic means to those
bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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INSTRUCTIONS TO BIDDERS
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3. BIDDING DOCUMENTS

4, BIDDING PROCEDURES O
5. CONSIDERATION OF BIDS @Q

6. POST-BID INFORMATION
7. PERFORMANCE BO PAYMENT BOND

FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

ARTICLE 1: @ERAL

11 DEFINITIONS
Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

2 STATE: The State of Delaware.

1.3 AGENCY: Contracting State Agency as noted on cover sheet.

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

15 BIDDING DOCUMENTS: Bidding Documents include the Bidding Requirements and the
proposed Contract Documents. The Bidding Requirements consist of the Advertisement for

DEDC, LLC INSTRUCTIONS TO BIDDERS
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16
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18

19

1.10

111

112

1.13

114

1.15

1.16

Bid, Invitation to Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions, General Requirements, Special
Provisions (if any), the Bid Form (including the Non-collusion Statement), and other sample
bidding and contract forms. The proposed Contract Documents consist of the form of
Agreement between the Owner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to execution of the Contract.

CONTRACT DOCUMENTS: The Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions to Bidders (if any), General Conditions, Supplementary
General Conditions, General Requirements, Special Provisions (if any), the_fomm “ef
agreement between the Owner and the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The form of the Agreement shall be AIA Document ALOT\Standard Form of
Agreement between Owner and Contractor where the basis of paymentis‘@STIPULATED
SUM. In the case of conflict between the instructions contained thereint%and the General
Requirements herein, these General Requirements shall prevail.

GENERAL REQUIREMENTS (or CONDITIONS): General Reguirements (or conditions) are
instructions pertaining to the Bidding Documents and to_contracts'in general. They contain,
in summary, requirements of laws of the State; palicies “of the Agency and instructions to
bidders.

SPECIAL PROVISIONS: Special Provisions arggpecific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to
the General Requirements. Should¢#the “Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic inStrupients issued by the Owner/Architect prior to the
execution of the contract whichgmodify or interpret the Bidding Documents by additions,
deletions, clarifications or€orréections.

BIDDER OR VENDOR®%, A person or entity who formally submits a Bid for the material or
Work contemplated, acting®directly or through a duly authorized representative who meets
the requirements setforth in the Bidding Documents.

SUB-BIDBER;:=A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a partion of the Work.

BID: WA complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required to be stated
in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable, as a price per unit of
measurement for materials, equipment or services or a portion of the Work as described in
the Bidding Documents.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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SURETY: The corporate body which is bound with and for the Contract, or which is liable,
and which engages to be responsible for the Contractor's payments of all debts pertaining to
and for his acceptable performance of the Work for which he has contracted.

BIDDER'S DEPOSIT: The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with the Agency if the Work to be performed or
the material or equipment to be furnished is awarded to him.

CONTRACT: The written agreement covering the furnishing and delivery of material,orwork
to be performed.

CONTRACTOR: Any individual, firm or corporation with whom a contract is ‘mpade by the
Agency.

SUBCONTRACTOR: An individual, partnership or corporation which Ras ‘aydirect contract
with a contractor to furnish labor and materials at the job site, or togperform eonstruction labor
and furnish material in connection with such labor at the job site.

CONTRACT BOND: The approved form of security furnished by the contractor and his

surety as a guaranty of good faith on the part of the centractor to execute the work in
accordance with the terms of the contract.

BIDDER'S REPRESENTATIONS

PRE-BID MEETING

A pre-bid meeting for this project wilk beyheldat the time and place designated. Attendance
at this meeting is a pre-requisiteor submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Dgcumeénts,

By submitting a Bid, the Bidder représents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The BiddergshasWisited the site, become familiar with existing conditions under which the
Work is t@_ be/performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the Bidding
Dacuments without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signed by all Joint Venturers involved.

All required Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venturers.

INSTRUCTIONS TO BIDDERS
002113-3
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2.35

2.3.6

2.3.7

2.3.8

24

241

ARTICLE 3:

3.1

3.11

3.1.2

3.1.3

3.14

3.2

3.21

3.212

3.2.3

Both Joint Venturers shall sign the Bid Form and shall submit a copy of a valid Delaware
Business License with their Bid.

Both Joint Venturers shall include their Federal E.I. Number with the Bid.

In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstances and for good cause shown, one or more of these
provisions may be waived at the discretion of the State.

ASSIGNMENT OF ANTITRUST CLAIMS

As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delawaregall of its right,
titte and interests in and to all known or unknown causes of action itipresently has or may
now or hereafter acquire under the antitrust laws of the United\States and the State of
Delaware, relating to the particular goods or services purchased or ‘acquired by the Owner
pursuant to this contract.

BIDDING DOCUMENTS
COPIES OF BID DOCUMENTS

Bidders may obtain complete sets, of “the Bidding Documents from the
Architectural/Engineering firm designated inythe Advertisement or Invitation to Bid in the
number and for the deposit sum, if any, Stated'therein.

Bidders shall use complete sets, ofiBidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes,nosresponsibility for errors or misinterpretations resulting
from the use of incompletesets of Bidding Documents.

Any errors, inconsistengies or omissions discovered shall be reported to the Architect
immediately.

The AgencysandiArchitect may make copies of the Bidding Documents available on the
above terms forthe purpose of obtaining Bids on the Work. No license or grant of use is
conferred byiissyance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The|Bidder shall carefully study and compare the Bidding Documents with each other, and
with' other work being bid concurrently or presently under construction to the extent that it
relates to the Work for which the Bid is submitted, shall examine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities discovered to the Architect.

Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

The Owner will bear the costs for all impact and user fees associated with the project.
SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents” establish a
standard of quality, required function, dimension, and appearance to be “met by any
proposed substitution. The specification of a particular manufacturer or médel"humpeér is not
intended to be proprietary in any way. Substitutions of products for,thase named will be
considered, providing that the Vendor certifies that the function, quality, and’performance
characteristics of the material offered is equal or superior to that’spegified. It shall be the
Bidder's responsibility to assure that the proposed substitution will'nét affect the intent of the
design, and to make any installation modifications required tosaccommedate the substitution.

Requests for substitutions shall be made in writing to _the ‘Architect at least ten days prior to
the date of the Bid Opening. Such requests shall’include™a complete description of the
proposed substitution, drawings, performancegand test data, explanation of required
installation modifications due the substitution,4and,any=ether information necessary for an
evaluation. The burden of proof of the meritgof the proposed substitution is upon the
proposer. The Architect's decision of appraval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitdtionspriowsto the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made ii* any other manner shall not be binding.

The Architect shall have ne, obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will bé mailed or delivered to all who are known by the Architect to have received a
complete setzof the Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file for that'purpose.

Ne,Addenda will be issued later than 4 days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

BIDDING PROCEDURES

PREPARATION OF BIDS

Submit the bids on the Bid Forms included with the Bidding Documents.

INSTRUCTIONS TO BIDDERS
002113-5
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4.1.2

413

414

4.1.5

4.1.6

4.1.7

4.1.8

4.1.9

4.1.10

41.11

4.1.12

4.2

421

4.2.2

Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and
figures, in case of discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there isg1o change in
the Base Bid for an Alternate, enter “No Change”. The Contractor is responsibleyfor verifying
that they have received all addenda issued during the bidding period. #Work, regtired by
Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify.the®Bid in any other
manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, on@ny legal entity, and each copy
shall be signed by the person or persons legally authorized teybind the Bidder to a contract.
A Bid by a corporation shall further give the state of incofporation and have the corporate
seal affixed. A Bid submitted by an agent shall’have “a=etirrent Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all Public Werkssorojects for the State of Delaware or any agency
thereof, preference in employment,ofi@borers, workers or mechanics shall be given to bona
fide legal citizens of the State"whao'have established citizenship by residence of at least 90
days in the State.

Each bidder shallkinclude ir*their bid a copy of a valid Delaware Business License.’

Each biddershallinclide a signed Affidavit for the Bidder certifying compliance with OMB
Regulatiof 4104 -¥"Regulations for the Drug Testing of Contractor and Subcontractor
Employees®Working on “Large Public Works Projects.” “Large Public Works” is based upon
thegCurrent threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BIDI\SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State,
the form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or
in lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s
check, cashier's check, money order, or other prior approved secured deposit assigned to
the State. The bid bond need not be for a specific sum, but may be stated to be for a sum
equal to 10% of the bid plus all add alternates to which it relates and not to exceed a certain
stated sum, if said sum is equal to at least 10% of the bid. The Bid Bond form used shall be
the standard OMB form (attached).

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished

INSTRUCTIONS TO BIDDERS DEDC, LLC
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or the specified time has elapsed so the Bids may be withdrawn or all Bids have been
rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

As required by Delaware Code, Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAMEyONLY
ONE SUBCONTRACTOR FOR EACH TRADE. A Bid will be considered non-respensive
unless the completed list is included.

Provide the Name and Address for each listed subcontractor. Addresses by,City, Town or
Locality, plus State, will be acceptable.

It is the responsibility of the Contractor to ensure that their Subcontraeiors are in compliance
with the provisions of this law. Also, if a Contractor elects to list themselves as a
Subcontractor for any category, they must specifically namehemselves on the Bid Form and
be able to document their capability to act as Subcg@ntractor in that category in accordance
with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY4ON PUBLIC WORKS
During the performance of this contract#the contractor agrees as follows:

A. The Contractor will not” diseriminate against any employee or applicant for
employment because of raee, creed, sex, color, sexual orientation, gender identity or
national origin. The! Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex,“€olor, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination;’rates of pay or other forms of compensation; and selection for training,
includingtapprenticeship. The Contractor agrees to post in conspicuous places
available tofemployees and applicants for employment notices to be provided by the
contracting agency setting forth this nondiscrimination clause.

B¢ The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin."

PREVAILING WAGE REQUIREMENT

Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of
Labor, Division of Industrial Affairs of the State of Delaware.

The employer shall pay all mechanics and labors employed directly upon the site of work,
unconditionally and not less often than once a week and without subsequent deduction or
rebate on any account, the full amounts accrued at time of payment, computed at wage rates
not less than those stated in the specifications, regardless of any contractual relationship
which may be alleged to exist between the employer and such laborers and mechanics.

INSTRUCTIONS TO BIDDERS
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ARTICLE'S:

5.1

511
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The scale of the wages to be paid shall be posted by the employer in a prominent and easily
accessible place at the site of the work.

Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sworn payroll information for a period of 6 months frem
the last day of the work week covered by the payroll.

SUBMISSION OF BIDS

Enclose the Bid, the Bid Security, and any other documents required to be submitted with the
Bid in a sealed opaque envelope. Address the envelope to the party s€ceivingithe Bids.
Identify with the project name, project number, and the Bidder's namg ahd address. If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing, envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not g&€sponsible for the opening
of bids prior to bid opening date and time that are not properly marked.

Deposit Bids at the designated location prior to the time amnd date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

Bidder assumes full responsibility for timely delivery atleeation designated for receipt of bids.
Oral, telephonic or telegraphic bids are invalid and"will not receive consideration.

Withdrawn Bids may be resubmitted upyto the date and time designated for the receipt of
Bids, provided that they are then fdlly in compliance with these Instructions to Bidders.

MODIFICATION OR WITHDRAW-ORBIDS

Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing propertidentification to the Architect. A request for withdraw by letter or fax,
if the Architect isfnotified iA"writing prior to receipt of fax, is acceptable. A fax directing a
modification infthesbid price will render the Bid informal, causing it to be ineligible for
consideration,of'award. Telephone directives for modification of the bid price shall not be
permitted@nd will have no bearing on the submitted proposal in any manner.

Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
bé returned.

A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
petiod following the time and date designated for the receipt and opening of Bids, and Bidder
S0 agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid Security or by other data required by the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to rejection.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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If the Bids are rejected, it will be done within thirty (30) calendar day of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid prices will be compared and the result of
such comparisons will be made available to the public. Comparisons of the Bids may ge
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

The Agency reserves the right to waive technicalities, to reject any or all Bids, @f anyjportion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to“abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

An increase or decrease in the quantity for any item is not sufficient grotindsyfer an increase
or decrease in the Unit Price.

The prices quoted are to be those for which the material will be,furnished F.O.B. Job Site and
include all charges that may be imposed during the period¢f the Contract.

No qualifying letter or statements in or attached tofthe Bid;%or separate discounts will be
considered in determining the low Bid except asymay be gtherwise herein noted. Cash or
separate discounts should be computed and ingorperateddinto Unit Bid Price(s).

DISQUALIFICATION OF BIDDERS
An agency shall determine that eagh Bidder/;on any Public Works Contract is responsible

before awarding the Contract. Factors toybe considered in determining the responsibility
of a Bidder include:

A. The Bidder's fipan€ial, /physical, personnel or other resources including
Subcontracts;
B. The Bidder's record of performance on past public or private construction

projects, including, but not limited to, defaults and/or final adjudication or
admission ofgviolations of the Prevailing Wage Laws in Delaware or any other

state;
C. The Bidder’s written safety plan;
Dy Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning its

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency may
establish; provided however, that, the criteria be set forth in the Invitation to Bid
and is otherwise in conformity with State and/or Federal law.

If an agency determines that a Bidder is nonresponsive and/or nonresponsible, the
determination shall be in writing and set forth the basis for the determination. A copy of
the determination shall be sent to the affected Bidder within five (5) working days of said
determination.

In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

INSTRUCTIONS TO BIDDERS
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5.4.6

More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

Evidence of collusion among Bidders.
Unsatisfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable“cost
analysis values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefihite"or ambiguous
as to its meaning.

If the Bid is not accompanied by the required Bid Security and othet.data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
ACCEPTANCE OF BID AND AWARD OF CONTRACT

A formal Contract shall be executed with the gtccessful*Bidder within twenty (20) calendar
days after the award of the Contract.

Per Section 6962(d)(13) a., Title 29; Delaware Code, “The contracting agency shall
award any public works contract within, thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of
best value, in which case the.glection te”award on the basis of best value shall be stated
in the Invitation To Bid.”

Each Bid on any Public Works*€ontract must be deemed responsive by the Agency to be
considered for award:j A responsive Bid shall conform in all material respects to the
requirements ang’criteria'sét forth in the Contract Documents and specifications.

The Agencyashall have the right to accept Alternates in any order or combination, and to
determine‘thellew Bidder on the basis of the sum of the Base Bid, plus accepted Alternates.

Thefsuccessfll Bidder shall execute a formal contract, submit the required Insurance
Certifieate, and furnish good and sufficient bonds, unless specifically waived in the General
Reguirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall provide, at least two business
days prior to contract execution, copies of the Employee Drug Testing Program for the
Bidder and all listed Subcontractors. Bonds shall be for the benefit of the Agency with surety
in the amount of 100% of the total contract award. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affect for period of one year after
the date of substantial completion.

If the successful Bidder fails to execute the required Contract, Bond and all required
information, as aforesaid, within twenty (20) calendar days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will then be made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

INSTRUCTIONS TO BIDDERS DEDC, LLC
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5.4.7 Each bidder shall supply with its bid its taxpayer identification number (i.e., federal employer
identification number or social security number) and a copy of its Delaware business license,
and should the vendor be awarded a contract, such vendor shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to which
it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the publictworks
contract the Delaware Business license of such subcontractor or independeft contraetor
shall be provided to the agency within 10 days of being contracted or hired.

5.4.8 The Bid Security shall be returned to the successful Bidder upon the exeeution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned Wwithin thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR'’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under censideration shall, if requested by the
Agency, submit a properly executed AIA MDocument™A305, Contractor's Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successful bidder shall be required ter acedrately complete an Office of Management and
Budget Business Designation Eormyfor Subcontractors.

ARTICLE 7: PERFORMANCE BOND ANBR PAYMENT BOND
7.1 BOND REQUIREMENTS

711 The cost of furidishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included,in,the'Bid;

7.1.2 If the Biddet.is required by the Agency to secure a bond from other than the Bidder's usual
souiCes, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

T2l The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of

the surety to affix a certified and current copy of the power of attorney.
ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and
Contractor Where the Basis of Payment is a Stipulated Sum.

DEDC, LLC INSTRUCTIONS TO BIDDERS
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SECTION 00 41 13
BID FORM

For Bids Due: ??7? To: Mr. Rob Del Campo Sr.
Construction Projects Manager
State of Delaware
Office of Management and Budget
540 South DuPont Highway, Suite T
Dover, Delaware 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:
(A copy of Bidder’s Delaware Business License must be attached to this form.)

(Other License Nos.):

Phone No.: ( ) - Fax No.: ) -

The undersigned, representing that he has read and understands thesBidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with thellocal conditions under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipmient'described in the Bidding Documents without exception, hereby
proposes and agrees to provide all labor, materials, plant, eqdipmeht, stpplies, transport and other facilities required to execute the
work described by the aforesaid documents for the lump sumgiteriizedsbelow:

$

($ )

ALLOWANCE

A $50,000 fifty thousand dollar allowangceshall'be provided as part of the base bid of this project to cover miscellaneous items found
during construction. Contractor shall useyAllowance Authorization Form to document any allowance change orders. At closeout of the
Contract, funds remaining in thie,Contingency allowance will be credited to Owner by Change Order.

Confirmed:

(Signature)

DEDC, LLC BID FORM
18P340 004113-1
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BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they may haye"
This bid shall remain valid and cannot be withdrawn for thirty (30) days'from the date of opening of bids (60 days for Schoel Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. Bid Security,is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in any bid géceived:

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thig’bid.

Should 1/We be awarded this contract, I/We pledge to achieve substantial completion of all the werk Withing0 calendar days of the
Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with ali®requirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting thistbid/in,awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, dikectlytor indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free competitive bidding:

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall{within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance CertificateS{required by the Contract Documents.

I am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )
(SEAL)
(Title)
Date:
ATTACHMENTS

Sub-Contractor List

Non-Collusion Statement

Affidavit(s) of Employee Drug Testing Program
Bid Security

(Others as Required by Project Manuals)

BID FORM DEDC, LLC
004113-2 18P340
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BID FORM Q\ E
SUBCONTRACTOR LIST

contractor Must be listed for each category where the bidder intends to use a sub-contractor to perform that catego order to provide full disclosure and acceptance

of the bid by the Owner, it is required that bidders list themselves as being the sub-contractor for all categories e he/she is qualified and intends to perform such
work. This form must be filled out completely with no additions or deletions.

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accom N submittal. The name and address of the sub-
r{b n

Subcontractors tax payer ID #
or Delaware Business license #

Subcontractor Category Subcontractor

1. Mechanical

2. Sprinkler

3. Electrical Q
4, Controls %

DEDC, LLC BID FORM
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BID FORM
NON-COLLUSION STATEMENT 0

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreemep
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposa
the Office of Management and Budget, Division of Facilities Management.

ed in any
ted this date to

All the terms and conditions of OMB/DFM # MJ1002000014 have been thoroughly examined and are&

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:
PHONE NUMBER: %
Sworn to and Subscribed &his

My Commission expire . NOTARY PUBLIC

day of 20

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

O

BID FORM DEDC, LLC
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AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Works Projects gequi

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on Large Publig,Wor
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contract a Mandatory D @ ng Program

for our employees on the jobsite, including subcontractors that complies with this regulation:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):
Title:

Sworn to and Subscribed before me this & ’ day of 20
My Commission expires < : . NOTARY PUBLIC

THIS @UST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

F E END OF SECTION

DEDC, LLC BID FORM
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SECTION 0043 13
BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and

of in the County of
and State of as Surety, legally authorized to do business in the State, ofyDelaware
(“State”), are held and firmly unto the State in the sum of

Dollars ($ ), or percent not to‘exceed
Dollarsd$ )

of amount of bid on Contract No. , to be paid to the State for the use and

benefit of the Delaware Army National Guard for which payment well an@\truly to"be made, we do bind
ourselves, our and each of our heirs, executors, administrators, and succéssorsmjeintly and severally for and
in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS/SUCH,That if the above bonded Principal
who has submitted to the Delaware Army National Guard a certain proposal to enter into this contract for the
furnishing of certain material and/or services within the _State, shall be awarded this Contract, and if said
Principal shall well and truly enter into and execute this Coptract as may be required by the terms of this
Contract and approved by the Delaware Army Natignal Guard this Contract to be entered into within twenty
days after the date of official notice of the award €¢hergof in‘accordance with the terms of said proposal, then
this obligation shall be void or else to be and remain‘in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and (20_9).

SEALED, AND DELIVERED IN THE
Presence of

Name of Bidder (Organization)

Corperate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:

Title

END OF SECTION

DEDC, LLC BID BOND
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SECTION 00 43 21 46 0

ALLOWANCE AUTHORIZATION
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CARVEL STATE OFFICE BUILDING
MAY 2019

HVAC AND SPRINKLER UPGRADES

OMB/DFM CONTRACT # MJ1002000014

ALLOWANCE AUTHORIZATION

Project:

Architect:
Contractor:
AAA No.:

The Allowance is allocated as follows:

Total original Contract Allowance was:

Amount of Contract Allowance Access previously authorized:

Adjusted Contract Allowance prior to this authorization is:
The amount of available Allowance will Decrease by this

The remaining Contract Allowance, after this Access Authori will be:

Recommended by:
Architect

By (Signature):
Date:

Accepted by:
Contractor O

By (Signature):
Date:

X

DEDC, LLC
18P340

Approved by:
Owner

By (Signature):
Date:

Project No. Q
Initiation Date‘z\:

@ hH B P hH

ALLOWANCE AUTHORIZATION
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SECTION 00 52 13
STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A, as well
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requirements.
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AlA Document A101" — 2017

Standard Form of Agreement Between Owner and Contractor where
the basis of payment 1s a Stipulated Sum

AGREEMENT made as of the « » day of « » in the year « »

(In words, indicate day, month and year.) N

. ADDITTONS ANDSRELCETIONS: The
BETWEEN the Owner: author of _this “document has

(Name, legal status, address and other information) added informationyneeded for
its completion. The author
may alse, havedrevised the

& DK » LoV
text of the ‘original AlA
«» stafdard form. An Additions
« » and, Delletions Report that
« » y I;ot&s added information as
ell as revisions to the
standard form text is
and the Contractor: @Vailable from the author and
(Name, legal status, address and other information) should be reviewed.
This document has important
« N » \ legal consequences.
& » Consultation with an
attorney Is encouraged with
«» O respect to its completion or
« » modification:
. i The“parties should complete
for the following Project: A101"—2017;-Exhibit A,
(Name, location and detailed description) Insurance.and Bonds,
contemporaneously with this
. v Agreement. AIA Document
«testing» N\ » AgOPM—ZOl?, General
«» v Conditions of the Contract
«» o for-Construction, is adopted
in this-document by
. reference. Do not use-with
The Architect: other general conditions
(Name, legal status, address and other information) unless this document is
modified.
L NK »

« » “~<:f"
« »
< » “'

The Owner and Gentractohagree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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EXHIBIT A° INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the €ontract (General, Supplementary,.and.other
Conditions), Drawings, Specifications, Addenda issued prior to exeglition ofthiS Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agrgement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedesyprior negotiations, representations, or-agreements
either written or oral. An enumeration of the Contract D@cuments, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work desgribedsin the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENTRAND ;SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement ofsthe Work'shall be:
(Check one of the following boxesg)

[« »] The date of this Agreement.
[« »] Adateget forth in‘a notice to proceed issued by the Owner.

[« »] EStablishedas follows:
(Insert @ date or a means to determine the date of commencement of the Work.)

N

Ifiardate of commencement of the Work is not selected, then the date of commencement shall be the-date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[« »] Not later than « » (« » ) calendar days from the date of commencement of the Work.
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[« »] By the following date: « »

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
\
§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages i
any, shall be assessed as set forth in Section 4.5. N

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’sgperformance of the
Contract. The Contract Sum shall be «Zero Dollars and Zero Cents» ($ «0.00» ), subject to addmons and deductions as
provided in the Contract Documents. I

\
§ 4.2 Alternates ‘ J

§ 4.2.1 Alternates, if any, included in the Contract Sum:

[tem Price

f \®

§ 4.2.2 Subject to the conditions noted below, the following alternatés may bé"accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issué'a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met,for the'®wner to accept the alternate.)

[tem Price Conditions for Acceptance
<Y

§ 4.3 Allowances, if any, included in the ContraGt Sun:
(1dentify each allowance.)

[tem Price
-

7 .,

§ 4.4 Unit prices, if any:
(Identify the item and state the unit'price and quantity limitations, if any, to which the unit price’will be applicable.)

[tem Units and Limitations Price per Unit ($0.00)
A “~L
§ 4.5 Liquidated damages, if any:
(Insert terms ‘and €enditions for liquidated damages, if any.)

« » “..‘j‘..‘

8 4.6\Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

X))
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

« » ~ “
§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « » day of a;month, the
Owner shall make payment of the amount certified to the Contractor not later than the « » day of the «## month. fan
Application for Payment is received by the Architect after the application date fixed above, payment of'the amount
certified shall be made by the Owner not later than « » (« » ) days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.) .

1
§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values sdbmitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire @ontract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form/and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of valugs shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of complétion,of‘eaeh portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, GeneraliConditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount/ef each progress payment shall-be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shallfigst include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum‘properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably’stored off'the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgiment; to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 [Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unlesssthe Work has been performed by others the Contractor intends to pay;

e FOr Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

5" Retainage withheld pursuant to Section 5.1.7.

§'5.1.7 Retainage

8§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

« »
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

« »

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

« » “‘j“::... =

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractorimay.
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall notdnclude retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.) .

o X))

§ 5.1.8 If final completion of the Work is materially delayed through no fault ofithe Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Docungent A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall nat make advance payments-to-suppliers-for
materials or equipment which have not been delivered and stored atghe site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of theyContract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed theContract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Decument A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Paymentéas been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Cantractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or asfollows:

« » A"..““: “"

§ 5.3 Interest

Payments due and unp@id under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence théreofyat the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of intérest agreed upon, if any.)

« » %« »

ARTICLE"6, DISPUTE RESOLUTION

§46.L Initial Decision Maker

TheyArchitect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
partieSiappoint below another individual, not a party to this Agreement, to serve as the Initial’'Decision Maker.

(I the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

« »
« »
« »
« »
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[« »] Litigation in a court of competent jurisdiction

[« »] Other (Specify) >

« »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequentlyaagree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation,in‘a court of
competent jurisdiction. N\
1

ARTICLE 7 TERMINATION OR SUSPENSION 1

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in ArticIE 14°of AIA Document

A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordaneg,with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as(follows:

(Insert the amount of, or method for determining, the fee, if any, payablé tothe Cantractor following a termination for
the Owner’s convenience.)

« » V = N »

§ 7.2 The Work may be suspended by the Owner as provided‘in Asticle 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to@provision of AIA Document A201-2017 or-another Contract
Document, the reference refers to that provision,as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, afid other information)

« » v
« »
« »
« »

« »

L » N

§ 8.3 The*CGentractor’s representative:

(Namepaddress, email address, and other information)

8§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

8§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

8§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance

with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or,as N

otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in_glectronie;
format such as name, title, and email address of the recipient and whether and how the system will begequired to
generate a read receipt for the transmission.)

« » ‘\ )
A

1
§ 8.7 Other provisions: .

« » y_ V

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner-and-Contractor
.2 AlA Document A101™-2017, Exhibit A, Insurance gnhd Bonds
.3 AIA Document A201™-2017, General Conditions of thie Contract for Construction
4 AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporatedyintothis Agreement.)

« »
.5 Drawings

Number Title Date
)~ 4

.6 Specifications

Section Title Date Pages
A e
.7 Addenda, ifany:

Namber Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

« »
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[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Doc
Document A201™-2017 provides that the advertisement or invitation to bid, Instruetiensto Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating.to or proposal
requirements, and other information furnished by the Owner in anticipation o :
proposals, are not part of the Contract Documents unless enumerated in this
documents should be listed here only if intended to be part of the Contra€ @‘

« »

This Agreement entered into as of the day and year first written above.

OWNER (Signature) RACTOR (Signature)
L NK » »
(Printed name and title) nted name and title)

O&
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AlA Document A101" — 2017
Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the « » day of « » in the year « »
(In words, indicate day, month and year.) ADDITIONS ANDRRECETIONS: The
author of this ‘document has
. added informationyneeded for
for the f0||0W|ngPROJECT its completiont The author
(Name and location or address) may alse, havegrevised the
text of the ‘original AlA
standard Form. An Additions

«testing» and, Delefions Report that

«» y Eotés added information as
ebl as revisions to the
form text is
THE OWNER: PyFdard
vailable from the author and
(Name, legal status and address) ghoum be reviewed.

This document has important

&R \ legal consequences.

« » . Consultation with _an
attorney is encouraged with

THE CONTRACTOR: respect to its completion or

modification-
(Name, legal status and address) i |
This-document is intended to

be-used iIn-econjunction with

LN » AlA Document A201™-2017,
& » /A General Conditions of the
Contract for Construction.

Article 11 of A201™-2017
TABLE OF ARTICLES contains additional

insurance provisions.

Al GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR’S INSURANCE'AND BONDS
A4 SPECIAL TERMS ANB.EONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor,shall purchase and maintain insurance, and provide bonds, as
set forth in this@&xhibit, As used in this Exhibit, the term General Conditions refers to AIA
Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE\A"2==OWNER’S INSURANCE

8 A.2.1General

Priortescommencement of the Work, the Owner shall secure the insurance, and provide

evidence of the coverage, required under this Article A.2 and, upon the Contractor’s

request, provide a copy of the property insurance policy or policies required by Section

A.2.3. The copy of the policy or policies provided shall contain all applicable conditions, = ELECTRONIC COPYING of any

definitions, exclusions, and endorsements. portion of this AIA® Document to
another electronic file is

prohibited and constitutes a

§ A.2.2 Liability Insurance violation of copyright laws as
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general ~ set forth in the footer of this
liability insurance. document.

§ A.2.3 Required Property Insurance
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8 A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder's risk “all-risks” completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insUreds:
This insurance shall include the interests of mortgagees as loss payees. S S

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for ditect physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious misehiefiicollapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss ot resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, ofmategials. Sub-limits,

if any, are as follows: !
(Indicate below the cause of loss and any applicable sub-limit.) ‘ ’
Causes of Loss Sub-Limit
— !

8 A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A 2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systemsfrom testing and startup. The
insurance shall also cover debris removal, including demolition occasighed by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s.and Contractor’s services and expenses required as-a
result of such insured loss, including claim preparation expgnses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable subslimit for specific required coverages.)

Coverage Sub-Limit

( YV

§ A.2.3.1.3 Unless the parties agree otherwise, upor*Stibstantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessarypreplace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Proje€t that shall remain in effect until expiration of the period for
correction of the Work set forth infSection 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-lnsured’Retentions. If the insurance required by this Section'A.2.3'is subject to
deductibles or self-insured reteftions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupaneyyor UsePrior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or'eompanies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverageslhe'‘@wner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ Awl.3.3Insurance for Existing Structures

If,the’ Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall"purchase and maintain, until the expiration of the period for correction of Work as set forth/in Section 12.2.2 of
the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[« »]

§ A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the

Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

« » o
§ A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,

repair, replacement or use of the Project.

« » 1 A

1
§ A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs fbr the temporary repair of
damage to insured property, and to expedite the permanent repair or'feplacement of the damaged

property.

« »

§ A.2.4.4 Extra Expense Insurance, to provide reimbufSement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been imeutred during the same period of time had no loss or
damage occurred.

« »

§ A.2.4.5 Civil Authority Insurance, forffosses or costs arising from an order of a civil.authority
prohibiting access to the Projectyprovided such order is the direct result of physical damage.covered
under the required propertyginsurance.

« »

§ A.2.4.6 Ingress/Egress insurance, for loss due to the necessary interruption of the-insured’s business
due to physical pfevention of ingress to, or egress from, the Project as a direct result of physical
damage.

« 2

8§ A.2.437 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property-insurance:-including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

« »

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in-the-box(es) nextto
the description(s) of selected insurance.)
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[« »] 8 A.2.5.1Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

« »

[« »] § A.25.20OtherInsurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.) A

Coverage Limits Ve « N
ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS
8§ A.3.1 General
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acgeptable tosthe Owner
evidencing compliance with the requirements in this Article A.3 at the following times: @) priegto‘¢ommencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) Ugon Twe Owner’s written
request. An additional certificate evidencing continuation of commercial liability goverage, ificluding coverage for
completed operations, shall be submitted with the final Application for Payment{and/thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Sectiofi A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commereial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shallidisclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be previded bysthe Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extentpermitted by law, the Contractor shall"cause the
commercial general liability coverage to include (1) thie Owner,the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or inspartby the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as anl additignalinsured for claims caused in whole-or.in part by-the
Contractor’s negligent acts or omissions for vihich loss@ccurs during completed operations. The additional insured
coverage shall be primary and non-contributory te any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. JTo the extent commercially available, the additional insured
coverage shall be no less than that prévided by Tnsurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Ar¢hitect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall'purchase and maintain the following types and limits of insurance from an insurance
company or insurancegompanieslawfully authorized to issue insurance in the jurisdiction where the Project is
located. The ContraCtor'shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Se€tion,12.2:2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is reguired to maintain insurance for a duration other than the expiration of the period for
correction of\Work, state the duration.)

« » \\‘

§ AB.2.2 Commercial General Liability
89A.3:2:2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
ot less than « » ($ « » ) each occurrence, « » ($ « » ) general aggregate, and « » ($ « » ) aggregate for
products-completed operations hazard, providing coverage for claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 Dbodily injury or property damage arising out of completed operations; and
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.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction jis based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured. LN N
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injurysto employees
of the insured.
5 Claims or loss excluded under a prior work endorsement or other similar exclusiopary fanguage.
.6 Claims or loss due to physical damage under a prior injury endorsement or similamexclusionary
language. .
.7 Claims related to residential, multi-family, or other habitational projects, ifithe Workiis to be performed
on such a project.
.8 Claims related to roofing, if the Work involves roofing. '
.9  Claims related to exterior insulation finish systems (EIFS), synthgtic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.
.10 Claims related to earth subsidence or movement, where thefWorkiinvelves such hazards.
.11 Claims related to explosion, collapse and underground hazards, where the Waork involves such hazards.

w

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than « » ($ « » ) per accident, for bodily injury, death ofany person, and property damage arising-out
of the ownership, maintenance and use of those motor vehigles along with any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required_ limits‘and coverage for Commercial General-Liability and
Automobile Liability through a combination of primaky,and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies'result'in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in,no event Shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess poliey shall not require the exhaustion of the underlying limits only
through the actual payment by the upderlying insurers.

§ A.3.2.5 Workers’ Compensatien atStatutory limits.

§ A.3.2.6 Employers’ Liabilityaith/policy limits not less than « » ($ « » ) each accident, « » ($ « » ) each employee,
and « » ($ « ») policyTimit.

§ A.3.2.7 Jones Actpand the Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.28,lf the'Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
<o ($ @ Yper claim and « » ($ « » ) in the aggregate.

8uA.3:2,9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Rollution Liability insurance, with policy limits of not less than « » ($ « » ) per claim and « » ($ « ») in the aggregate.

8 A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than « » ($ « ») per claimand « » ($
« » ) in the aggregate.

8 A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the-Work-requires-such
activities, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.
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8 A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below: =
(If the Contractor is required to maintain any of the types of insurance selected below for a duration-other-tham they
expiration of the period for correction of Work, state the duration.)

« » ; Av

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance,in‘aceordance with
Section A.3.3.1. l

(Select the types of insurance the Contractor is required to purchase and maintain by placill:g an X in the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, includesthe policy fimit in the appropriate
fill point.)

[« »] § A3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.4, relieves the Owner.of the responsibility to
purchase and maintain such insurance except insurance reguired®by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligatiops of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shalldisclose'te the Owner the amount of any deductible,
and the Owner shall be responsible for lossegtwithinythe deductible. Upon request, the Contractor shall
provide the Owner with a copy of the propertyainsurance policy or policies required: The Owner shall
adjust and settle the loss with the insurgr andrbe the trustee of the proceeds of the property insurance in
accordance with Article 11 of the General‘Conditions unless otherwise set forth below:

(Where the Contractor’s obligatign toprovide property insurance differs from the Owner’s-obligations
as described under Section A.2x3, indicate such differences in the space below. Additionally, if a party
other than the Owner will be respansiBle for adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds ofypropgrty insurance in accordance with Article 11 of the General
Conditions, indicate the responsible party below.)

« »

[« »] § A3.3.2.2 Railfead Protective Liability Insurance, with policy limits of not less than « » ($'« ») per
claim afid « » ($ ®» ) in the aggregate, for Work within fifty (50) feet of railroad property.

[« »] 8§"A.38.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim and « » ($ « » ) in the aggregate, for liability arising from the encapsulation, removal, handling,
storage, transportation, and disposal of asbestos-containing materials.

[K‘ ] § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

[% »] § A.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[« »] 8§ A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond

Performance Bond \

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance B @ ontain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are a: W

« »

X
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CARVEL STATE OFFICE BUILDING HVAC AND SPRINKLER UPGRADES
MAY 2019 OMB/DFM CONTRACT # MJ1002000014

SECTION 00 54 13
SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Farm
of Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 in its entirety and replace with the following:

“The date of Commencement of the Work shall be a date set forth in\a naetice to proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the fallowing:
“Provided that a valid Application for Paymentyis received by the Architect that meets all
requirements of the Contract, payment_shall beymade by the Owner not later than 30

days after the Owner receives the valid Application for Payment.”

5.3 Insert the interest rate of “1% pep'month net to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUTION
Check Other —fandsadd the following sentence:
"Any remédiessavailable in law or in equity."
ARTICLE 7: TERMINATIONWr SUSPENSION

7.11 Delete paragraph 7.1.1 in its entirety.

ARTICLE 8:"WMISCELLANEOUS PROVISIONS

84 Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SECTION

DEDC, LLC SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017
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CARVEL STATE OFFICE BUILDING HVAC AND SPRINKLER UPGRADES

MAY 2019

OMB/DFM CONTRACT # MJ1002000014

SECTION 00 54 14
SUPPLEMENT TO A101-2017 — EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered
portions of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE

A21

A2.2

A2.3

A2.4

A25

General
Delete paragraph A.2.1 in its entirety.
Liability Insurance

Delete paragraph A.2.2 in its entirety, except in the case of schooliprojects this paragraph shall
remain.

Required Property Insurance

Delete paragraph A.2.3 in its entirety.
Optional Extended Property Insurance
Delete paragraph A.2.4 in its entirety.
Other Optional Insurance

Delete paragraph A.2.5 in its entirety.

ARTICLE A.3 CONTRACTORS INSURANGE AND BONDS

A3.13

AB.320%

Additional Insured Obligations

In the first sentenge after “coverage to include (1)” delete “(1) the Owner,”.

Strikesthe remainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
thefend ofithe sentence.

Delete'the second sentence in its entirety.

Delete paragraph 3.3.2.1 in its entirety and replace with the following:

Property Insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, The Contractor shall comply with all obligations of the Owner under A.2.3 except to the

extent provided below. Upon request, the Contractor shall provide the Owner with a copy of the
property insurance policy or policies required.

END OF SECTION

DEDC, LLC SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017
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CARVEL STATE OFFICE BUILDING HVAC AND SPRINKLER UPGRADES
MAY 2019 OMB/DFM CONTRACT # MJ1002000014

SECTION 00 61 13.13
PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and ,a corporation, legally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firgaly beund
unto the Delaware Army National Guard (“Owner”), in the amount of
$ ), to be paid to Owner, for which payment well and truly to be madeswedosbind
ourselves, our and each and every of our heirs, executors, administrations, successers and assigns,
jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, that’if Principal, who has been
awarded by Owner that certain contract known as ContractyNe. dated the

day of , 20__ (the “Contract”), whieh Contract is incorporated herein by
reference, shall well and truly provide and furnish all material$, appliances and tools and perform all
the work required under and pursuant to the terms and conditions of the Contract and the Contract
Documents (as defined in the Contract) or any changes, or modifications thereto made as therein
provided, shall make good and reimburse Ownep sufficient funds to pay the costs of completing the
Contract that Owner may sustain by reason af any faflure or default on the part of Principal, and
shall also indemnify and save harmless Owner fkopt all costs, damages and expenses arising out of
or by reason of the performance of the, Centract and for as long as provided by the Contract; then
this obligation shall be void, otherwise toseand remain in full force and effect.

Surety, for value received, hereby stipulates and agrees, if requested to do so by Owner, to fully
perform and complete the Work to be performed under the Contract pursuant to the terms,
conditions and covenantsghereofyif for any cause Principal fails or neglects to so fully perform and
complete such work.

Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligationfof Swurety and its bond shall be in no way impaired or affected by any extension of
time, modification, omission, addition or change in or to the Contract or the work to be performed
thereunder, onby any payment thereunder before the time required therein, or by any waiver of any
provisigns,thereof, or by any assignment, subletting or other transfer thereof or of any work to be
perfermed or any monies due or to become due thereunder; and Surety hereby waives notice of any
and “all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

DEDC, LLC PERFORMANCE BOND
18P340 006113.13-1



HVAC AND SPRINKLER UPGRADES CARVEL STATE OFFICE BUILDING
OMB/DFM CONTRACT # MJ1002000014 MAY 2019

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address:
Name: Name:
Title:
(Corporate Seal)
SURETY
Name:
Witness or Attest: Address:
By; (SEAL)
Name: Name:
Title:
(Corporate Seal)
END OF SECTION
PERFORMANCE BOND DEDC, LLC

006113.13-2 18P340



CARVEL STATE OFFICE BUILDING HVAC AND SPRINKLER UPGRADES
MAY 2019 OMB/DFM CONTRACT # MJ1002000014

SECTION 00 61 13.16
PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, {"as prineipal
(*Principal”), and , a corpokation, slegally
authorized to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound
unto the Delaware Army National Guard (“Owner”), in the amount of
% ), to be paid to Owner, for which payment well and trulysto be made, we do bind
ourselves, our and each and every of our heirs, executors, administrations,\successors and assigns,
jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH=that if Principal, who has been
awarded by Owner that certain contract known as Contraet No. dated the

day of , 20__ (the *“Contract”), whigh*€ontract is incorporated herein by reference,
shall well and truly pay all and every person furnishing materials or performing labor or service in
and about the performance of the work undergthe [Contract, all and every sums of money due him,
her, them or any of them, for all such materials, labor and service for which Principal is liable,
shall make good and reimburse Owner suffieient’funds to pay such costs in the completion of the
Contract as Owner may sustain by reason Qfsany failure or default on the part of Principal, and
shall also indemnify and save harmless Owner from all costs, damages and expenses arising out of
or by reason of the performance of thes@€ontract and for as long as provided by the Contract; then
this obligation shall be void, athertvise to be and remain in full force and effect.

Surety, for value receivéd, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation of Surety anets bond shall be in no way impaired or affected by any extension of
time, modification! omission, addition or change in or to the Contract or the work to be performed
thereunder, or oy"any payment thereunder before the time required therein, or by any waiver of any
provisions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
performed onany=monies due or to become due thereunder; and Surety hereby waives notice of any
and all"\stich®dextensions, modifications, omissions, additions, changes, payments, waivers,
assignments; subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other
tramsferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

DEDC, LLC PAYMENT BOND
18P340 006113.16-1
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Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered

to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and SUCO

of them as are corporations have caused their corporate seal to be hereto affixed and these present
to be signed by their duly authorized officers, the day and year first above written.

Qb
%)

By:
Name: Name:

Title:
(Corporate Seal)
&
e:
Witness or Attest: Address: 0
Q By: (SEAL)
Name: Name:

Title:

Witness or Attest: Address:

(Corporate,Se

END OF SECTION

PAYMENT BOND DEDC, LLC
0061 13.16 -2 18P340



CARVEL STATE OFFICE BUILDING HVAC AND SPRINKLER UPGRADES
MAY 2019 OMB/DFM CONTRACT # MJ1002000014

O

SECTION 00 62 76

APPLICATION AND CERTIFICATE FOR PAYMENT Q :

The Application and Certificate for Payment are as stated in th
AlIA G702 & AIA G703 (1992 version) entitled Application and C e for Payment and is part of this
project manual as if herein written in full. A draft sample has beentificluded for reference.

O
&
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X
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AIA Document G702" — 1992

Application and Certificate for Payment

TO OWNER: State of Delaware PROJECT:
FROM VIA
CONTRACTOR: ARCHITECT:

DEDC, LLC
315 S. Chapel Street
Newark, DE 19711

APPLICATION NO: 001 Distribution to:

PERIOD TO: OWNER: []

CONTRACT FOR; ARCHITECT: []

CONTRACT DATE: CONTRACTOR: X
PROJECT NOS: ! /

FIELD: (]

OTHER: []

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

Continuation Sheet, AIA Document G703, is attached.

The undersigned Contfactor certifies that to the best of the Contractor's knowledge, information
and belief the Workieoveredsby this Application for Payment has been completed in accordance
with the ContractsDocuments, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and

1. ORIGINAL CONTRACT SUM ..oooveeeeeeeerseeeeseeseseseesesesssssesssesesssssssessseesssens $ 0.00 thatcurrent payment shown herein is now due.
2. Net change by Change Orders ... $ 0.00 CONTRACTOR:
3. CONTRACT SUM TO DATE (LiNE L £ 2) .o $ 0.00 By: Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ 0.00 Stateof:
5. RETAINAGE: County of:
a. 0 % of Completed Work Subseribed and sworn to before
(Column D + E on G703) $ 0.00 me this day of
b. 0 % of Stored Material
(Column F on G703) $ 0.00 Notary Public:
Total Retainage (Lines 5a + 5b or Total in Column | of G703)................. $ 000 My Commission expires:
6. TOTAL EARNED LESS RETAINAGE .....ccceeeeeeeseessersseeseeeseeeseees e $ 000 ARCHITECT'S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect's knowledge,
7 LESSL?REZISUS CE.RTHC::ICA.;ES FORPAYMENT wvvcvsvsvsvesrsor o gl ¥ 0.00 information and belief the Work has progressed as indicated, the-quality—-of the-Work-is-in
(Line 6 from prior Certificate) accordance with the Contract Documents, and the Contractor |is_entitled to payment of the
8. CURRENT PAYMENT DUE .o.vvevvnrinrisssiesisesssessessesssessssssssens il il [$ 0.000 AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED ...oovvviiievcvcieeeeis et $.0.00
(Line 3 less Line 6) $ 0.00 (Attach explanation if amount certified differs from the amount applied. Initial all figures-on this
Application and on the Continuation Sheet that are changed to conform/with the amount certified.)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
[Total changes approved in previous months byaOwner | $ 0.00 % 0.000 By: Date:
Total approved this Month TOTALS 2 888: 888 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
: : named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
NET CHANGES by Change Order, $ 0.00  the Owner or Contractor under this Contract

AlA Document G702™ — 1992. Copyright © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects.
Copyright Law and InterRationali/Treaties. Unauthorized reproduction or distribution of this AIA®
be prosecuted to the maximumgé€xtent possible under the law. This draft was produced by AlIA software at 11:12:05 on 07/30/2007 under Order No.1000308784_1 which expires on 6/26/2008, and is

not for resale.
User Notes:

Document, or any portion of it, may result in severe civil and criminal penalties, and will

All rights reserved. WARNING: This AIA® Document is protected by U.S.

(2921373158)



AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,
containing Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar.
Use Column | on Contracts where variable retainage for line items may apply.

APPLICATION NO:

APPLICATION --
PERIOD T€

O

A C D E F H |
WORK COMPLETED
MATERIALS

FROM o BALANCE TO| RETAINAGE

IL%M DESCRIPTION OF WORK SC\H/iDLBEED PREVIOUS THIS PERIOD Si%islfg(Tl\ll_g G fC) FINISH (IF VARIABLE

' APPLICATION ' (C-G) RATE)
IND OR
(D+E)
GRAND TOTAL $ 0.00 $ 0.00 $ 0.00 $ 0.00 0.00 % $ 0.00 $ 0.00

AlA Document G703™ — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The American Institute of Architects.
protected by U.S. Copyr

penalties, and will be p
6/26/2008, and is not for resale.

User Notes:

All rights reserved.

WARNING: This AIA® Document is
t Lawand International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal

ed to the maximum extent possible under the law. This draft was produced by AIA software at 11:12:39 on 07/30/2007 under Order No.1000308784_1 which expires on

(1806050457)




CARVEL STATE OFFICE BUILDING HVAC AND SPRINKLER UPGRADES
MAY 2019 OMB/DFM CONTRACT # MJ1002000014

O

SECTION 00 72 13

GENERAL CONDITIONS TO THE CONTRACT Q\

The General Conditions of this Contract are as stated in the American Institute of ects Document AIA
A201 (2017 Edition) entitled General Conditions of the Contract for «Construction as revised by the
Supplementary General Conditions (00 73 13) and is part of this project manual herein written in full.

SECTION

O
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X

DEDC, LLC GENERAL CONDITIONS TO THE CONTRACT
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General

AlA Document A201" — 2017

for the following PROJECT:
(Name and location or address)

«testing»

«»

THE OWNER:
(Name, legal status and address)

« WK
« »

THE ARCHITECT:
(Name, legal status and address)

L K »
« »

TABLE OF ARTICLES

1

10

11

12

13

14

15

GENERAL PROVISIONS

OWNER

CONTRACTOR

ARCHITECT

SUBCONTRACTORS

CONSTRUCTION BY OWNER/©R BY SEPARATE CONTRACTORS

CHANGES IN THE WORK

TIME

PAYMENTS'AND COMPLETION

PROTECTON OF PERSONS AND PROPERTY

INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK

MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT

CLAIMS AND DISPUTES

Conditions of the Contract for Construction

ADDITIONS ANDSRELCETIONS: The
author of this ‘document has
added informationyneeded for
its completion. The author
may alse, havedrevised the
text of the ‘original AlA
standard Form. An Additions
and, Delletions Report that
uot&s added information as
ebl as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with _an
attorney is encouraged with
respect to its completion or
modification:

For-guidance in modifying
this_document_to include
supplementary conditions,
see AIA Document A503™, Guide
for Supplementary
Conditions.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.

AlA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
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Document is protected by U.S. Copyright Law and International
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INDEX Avrchitect’s Copyright

(Topics and numbers in bold are Section headings.) 1.1.7,15
Architect’s Decisions
3.74,426,427,4211,4212,42.13,4.2.14,6.3,

Acceptance of Nonconforming Work 7.3.4,73.9,813,83.1,9.2,94.1,95,9.84,9.9.1,
9.6.6,9.9.3,12.3 13.4.2,15.2

Acceptance of Work Architect’s Inspections

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3 3.7.4,422,429,942,9.83,9.9.2,9.10.1,13.4
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Accident Prevention Avrchitect’s Interpretations
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ARCHITECT Binding Dispute Resolution
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Change Orders CONSTRUCTION BY OWNER OR BY
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712,713,72,732,7.3.7,7.3.9,7.3.10, 8.3.1, 1.14,6
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721 Construction Change Directives
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Pamage to the Work
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8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,426,427,4211,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,94,95.1,9.84,9.9.1, 13.4.2,
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Delays and Extensions of Time
3.2,3.74,523d.21,73.1,74,83,95.1,9.7,
10.3.2,10.4, 14.3.2{15.1.6, 15.2.5

Digital Data Usetan@ Transmission

1.7

Disputes

6.3,7.80,15.1,15.2

Bocumenits and Samples at the Site

3.12

Drawings, Definition of

)

Drawings and Specifications, Use-and Ownership of
311

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,34.3,38.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1,14.21.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,35,3.8.2,38.3,3.12, 3.13, 3.15.1,
426,4.27,521,6.2.1,734,932,93.3,95.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.13,1.21,1.22,234,236,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,82,95.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,14.3.1,15.1.4
Extensions of Time
3.24,3.74,523,7.21,73,7.4,95.1, 9.7, 10.3.2,
10.4,14.3,15.1.6,15.2.5

Failure of Payment
9.5.1.3,9.7,9.10.2,135,14/1.13,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,98.2,9.10,12.3,14.2.4,14.4.3
Financial Arrangements, Owner’s
221,1322,141.14
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GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.33,3.7.1,4.2.2,4.26,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

111

Instructions to the Contractor
3.24,33.1,38.1,52.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.149.10.2, 1025, 11
Insurance, Notice of Cancellationd@r ExXpiration
11.1.4,11.2.3

Insurance, Contractor’s Liability.

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner's)Liability

11.2

Insurance, Rroperty:

10.2.5, 432,104, 11.5

InsurancenStored Materials

93.2

INSURANCE AND BONDS

11

IAsurance Companies, Consent to Partial Occupancy
99.1

Insured loss, Adjustment and Settlement of

115

Intent of the Contract Documents
1.21,42.7,4212,42.13

Interest

13.5

Interpretation
1.1.8,123,14,41.1,51,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.24,
10.2.4,14.2.1.1,142.1.2

Labor Disputes

8.3.1 SN
Laws and Regulations

15,2.3.2,3.2.3,3.2.4,3.6, 3.7,3.12,10,73.13, 9/6.4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2413.5,44,15.2.8,
15.4

Liens .
2.1.2,9.3.1,9.3.3,9.6.8,910,209.10.4, 15.2.8
Limitations, Statutes of | ’

12.2.5,15.1.2, 15.44n1

Limitations of Liability.
3.2.2,35,3.12,1088.12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7,6.2.279.4.2)9.614, 9.6.7, 9.6.8, 10.2.5, 10.3.3,
11.3,122.5,13.31

Limijtations ofFime
2.1.2,22,25,3.2.2,3.10,3.11, 3.125,3.15.1,4.2.7,
5.2,5.3,%4.1,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3
9.4, 9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.16,3.4.1,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,19.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
11.1,34.2,3128,428,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
11.1,11.2,25,311,4.1.2,4.2.1,5.2.3,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3
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Nonconforming Work, Rejection and Correction of
2.4,25,35,4.26,6.2.4,95.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
16,1.6.1,1.6.2,2.1.2,2.2.2,2.2.3,2.24,2.5,3.2.4,
3.3.1,3.7.4,3.75,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3,15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
11.1,24,39.2,7,822,115,12.1,122.2.1,13.4.2,
1431

OWNER

2

Owner, Definition of

2.11

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.14

Owner, Information and Services Required of the
2.1.2,22,2.3,3.2.2,3.12.10,6.1.3,6.1.4, 6.2.5, 9.3:2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,11.2, 13.4.1, 18.4.2,
141.1.4,14.1.4,15.14

Owner’s Authority
15,21.1,23.324,25,34.2,38.1,3.12.10, 3.14.2,
412,424,429,521,524,54.146.1,6.3,72.1,
7.3.1,8.22,83.1,9.3.2,95.1,9.64, 99.1,9.10.2,
10.3.2,11.4,11.5,12.2.2, 12.3#13.22, 14(3, 14 .4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3, 5479%6.4, 940.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

OwnerisRightito Clean Up

6.3

Qwner’sRight to Perform Construction and to
Award Separate Contracts

Gl

@wner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
11.1,1.16,11.7,15,23.6,3.2.2,3.11, 3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
4.25,7.3.9,9.2,9.3,9.4,95, 9.6:3,9:7,9.8.5, %10
14.2.3,14.2.4,14.4.3

Payment, Certificates for
425,429,933,9.4,95,9.6.1,96.6,9.739:10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of .
9.5.1.3,9.7,9.10.2, 13.54. 11443, 14.2.1.2
Payment, Final ‘ ’

4.2.1,4.2.9,9.10, 123, 14.2.4414.4.3
Payment BondPerfarmance Bond and
7.3.4.4,9.6.7,9.1008, 11.1.2
Payments/Progress

9.3,9.699.8.5,9.10.3, 14.2.3,15.1.4
PAYAMENTS"AND COMPLETION

9

Raymentsito Subcontractors
5.42,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.21.2
PCB

10:3.1

Performance Bond and Payment-Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance.with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Bipheny!l

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,151.4

Progress Payments

9.3,9.6,9.85,9.10.3, 14.2.3,15.14

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

111

PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws
15,23.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,135, 14,15.2.8,15.4
Rejection of Work

426,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,35,3.126,8.2.1,9.3.3,9.4.2,95.1,9.10.1
Representatives
21.1,31.1,39,4.1.1,4.2.10,13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.85,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Acrchitect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
11.2,24,25,35,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3,12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,4.22,427,5.3,10.1, 10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Rroduet, Data and
3.11,3.12,4.2.7

Samples at the Site, Bocuments’and

3.11

Schedule of Valaes

9.2,9.3.1

Schedules, @onstruction

3.10, 3421, 3'22.2,6.1.3,15.1.6.2

Separate Gontracts and Contractors
14.4,3.92.503.14.2,4.2.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6ul. 1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,4.2,99.2,9.4.2,9.10.1, 134

Site Visits, Architect’s
3.74,422,429,94.2,95.1,9.9.2,9.10.1,13.4
Special Inspections and Testing

4.26,12.2.1,134

Specifications, Definition of

1.1.6

Specifications
11.1,116,1.2.2,15,3.12.10,3.17,4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,24,9.7,10.3,14.1 SN
Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

51.1

SUBCONTRACTORS !

5

Subcontractors, Work by |
1.2.2,3.3.2,3.12.143:18,4.2.3(5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.31.2,96,9.10,10.2.1,14.1,14.2.1
Submittals
3.1048.1193.9294.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9410.2, 9.10.3

SubmittalkSchedule

3.10.2, 3.12.5,4.2.7

Subrogation, Waivers of

6.1, 11.3

Substances, Hazardous

10.3

Substantial Completion
4.29,81.1,813,82.3,9.4.2,9.8,9.9.1,9.10.3,12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

2.3.3

Substitutions of Materials

3.4.2,35,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4, 7.1.3,
7.34,82,83.1,9.4.2,10,12, 14,1514

Suppliers
15,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5,14.2.1
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Surety Title to Work

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2, 14.2.2, 9.3.2,9.33
15.2.7 UNCOVERING AND CORRECTION OF WORK
Surety, Consent of 12
9.8.5,9.10.2,9.10.3 Uncovering of Work
Surveys 121
117,234 Unforeseen Conditions, Concealed or Unknown
Suspension by the Owner for Convenience 3.74,83.1,10.3
14.3 Unit Prices
Suspension of the Work 7.3.3.2,9.1.2 N
3.75,5.4.2,14.3 Use of Documents
Suspension or Termination of the Contract 1.1.1,15,2.3.6,3.12.6,5.3 « N
54.1.1,14 Use of Site
Taxes 3.13,6.1.1,6.2.1
3.6,3.8.21,7344 Values, Schedule of
Termination by the Contractor 9.2,9.3.1
14.1,15.1.7 Waiver of Claims by the Arghitéet
Termination by the Owner for Cause 13.3.2 1
54.1.1,14.2,15.1.7 Waiver of Claims by the Coptraftor
Termination by the Owner for Convenience 9.10.5, 13.3.2, 15.1¢%
14.4 Waiver of Claims by the Owner
Termination of the Architect 9.9.3,9.10.3,9.104,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
2.3.3 Waiver of Consequential Damages
Termination of the Contractor Employment 14.2.4, 25.0.7
14.2.2 Waiveér of,Liens
9.3,9:20.:2,9.10.4
TERMINATION OR SUSPENSION OF THE Waiversef Subrogation
CONTRACT 6.194, 11.3
14 Warranty
Tests and Inspections 35,4.2.9,9.3.3,9.84,9.9.1;9.10.2,9:10.4, 12.2.2,
3.1.3,33.3,3.7.1,422,426,4.29,9.4.2,9.8.3, 15.1.2
9.9.2,9.10.1,10.3.2,12.2.1, 134 Weather Delays
TIME 8.3,15.1.6.2
8 Work, Definition of
Time, Delays and Extensions of 1.1.3
3.24,3.74,523,7.21,73.1,74,83,9.5.1,97, Written Consent
10.3.2,10.4,14.3.2,15.1.6, 15.2.5 15.2,3.4.2,3.7.4,3.12.8,3.14.2,4:1.2,9.3.2, 9.10.3,
Time Limits 13.2,13.3.2,15.4.4.2
2.1.2,2.2,25,3.2.2,3.10, 311, 342.573.15.1, 4.2, Written Interpretations
52,5.3,5.4,6.2.4,7.3,7.4,8.2{9.249.3.1,9.3.3,9.4.1, 42.11,4.2.12
9.5,9.6,9.7,9.8,9.9, 910, 12.2,13.4, 14, 15.1.2, Written Orders
15.1.3,154 11.1,2.4,39,7,82.2,12.1,12.2,13.4.2,14.3.1

Time Limits onsClaims
3.7.4,10.2.8,15.1.2,15.1.3
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other N
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or praposal, or
portions of Addenda relating to bidding or proposal requirements. SN

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agieements, gither written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documentsshall not be
construed to create a contractual relationship of any kind (1) between the Contractor andéthe Axchitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor‘ (3)‘ between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities otherthan the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforeément of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the ContraetDocuments, whether completed or
partially completed, and includes all other labor, materials, equipmenty@nd services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may,constituge the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Workfperfermed'under the Contract Documents may-be the whole or
a part and which may include construction by the Qwnerland4y Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portiens®f the Contract Documents showing the design, location and
dimensions of the Work, generally including,plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portien of thesContract Documents consisting of the written requirements for materials,
equipment, systems, standards andsworkmanship for the Work, and performance of related services.

§ 1.1.7 Instruments off Service

Instruments of ServiCe are representations, in any medium of expression now known or later developed, of the tangible
and intangible cpeative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, madels,
sketches, dfawings, specifications, and other similar materials.

§ 1.1@, Initial Decision Maker

The Inittal Decision Maker is the person identified in the Agreement to render initial decisions on Claims'in
accoerdance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner‘or Contractor and
shall net be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

8§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement/of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings. SN

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles,ofatimbered

articles, or (3) the titles of other documents published by the American Institute of Architects,

)
1

§ 1.4 Interpretation \

In the interest of brevity the Contract Documents frequently omit modifying words such as “iill” nd “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement'and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrument§ of Sexvice

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors'and owners.of their respective
Instruments of Service, including the Drawings and Specifications, and retaifirall common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. e Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copykight in'the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for gther purposes in connection with the Project-isnot to be
construed as publication in derogation of the Architect’sr Architect’s consultants’ reserved rights:

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and.reproduce the
Instruments of Service provided to them, subjectto anyyprotocols established pursuant to Sections 1.7 and-1.8, solely
and exclusively for execution of the Work. Allcopies made under this authorization shall bear the copyright notice,-if
any, shown on the Instruments of Service,,The Cantractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or/for additions to the Project outside the scope of the Work without
the specific written consent of the Qwner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwiseqirovided inSection 1.6.2, where the Contract Documents require one party to notify or
give natice to the other party, Stich notice shall be provided in writing to the designated representative of the party-to
whom the notice is addressed and'shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice (of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served anlwaif delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§4L.7 Digital®Data Use and Transmission

Theyparties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
IAformation Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the-requisite-AlA-Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
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and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER
§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, informationy
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights4Such
information shall include a correct statement of the record legal title to the property on which the Projectis logated,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements .

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owgershall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill tlﬂe O’wner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Wogkauntil the\®@wner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the/Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by,the Contractor, the Owner-shall-furnish-to
the Contractor reasonable evidence that the Owner has made financial arrangemients to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to theyContractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regatding thexOwner’s ability to make payment when-due;
or (3) a change in the Work materially changes the Contract’Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request; thexContractor may immediately stop the' Work and; in that
event, shall notify the Owner that the Work has stopped. However; if the request is made because a change in the Wark
materially changes the Contract Sum under (3) abowve, the Caritractor may immediately stop only-that portion of the
Work affected by the change until reasonable evidencesis provided. If the Work is stopped under-this Section-2.2.2, the
Contract Time shall be extended appropriatelyyandthe Contract Sum shall be increased by the amountof the
Contractor’s reasonable costs of shutdown, delayyand-start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evitlence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner hag.designated information furnished under this Section 2.2 as “confidential,” the Caontractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may.
disclose “confidential?Xinformation, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena ortether form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) ordémThe Contractor may also disclose “confidential” information to its employees, consultants,
sureties, Subcantractors and their employees, Sub-subcontractors, and others who need to know the content of such
information‘'solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.34nformation and Services Required of the Owner

842.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures/or forpermanent
changes in existing facilities.

8 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to-whom-the-Contractor-has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor ope copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work 4

If the Contractor fails to correct Work that is not in accordance with the requirements of the Gontract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Decutaents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, untilfthe causesfor such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a dugy on/the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entitygexcept tothe extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance With the Contract Documents-and fails
within a ten-day period after receipt of notice from the Owner to commenee and"continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and.amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursyant to'Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably negessaty to reimburse the Owner for the reasonable costof
correcting such deficiencies, including Owner’s expepSes and campensation for the Architect’s additional services
made necessary by such default, neglect, or failureglf current@nd future payments are not sufficient to cover such
amounts, the Contractor shall pay the differencefto thesQwner. If the Contractor disagrees with-the actions-of the
Owner or the Architect, or the amounts claiméd as costs'to the Owner, the Contractor may file a Claim-pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the personi@r entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if sidgularsin nimber. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Gontractor With respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Céntragtor’s authorized representative.

§ 3.1.2 The Contractorishall perform the Work in accordance with the Contract Documents.

§ 3.1.3 ghe,Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents, either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

8§43.2 Review of Contract Documents and Field Conditions by Contractor

§3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements-of-any-existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructiaps the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections3:2.2 of 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject.to'Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor pérforms’those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resultingdgomerrors,
inconsistencies or omissions in the Contract Documents, for differences between field mea ureinents or conditions
and the Contract Documents, or for nonconformities of the Contract Documents tosapplicableflaws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authoritiesg

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Gontractor’s best skill-and-attention.-The
Contractor shall be solely responsible for, and have control over, construction®means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods,techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely r€sponsible for the jobsite safety of such means; methods,
techniques, sequences, or procedures. If the Contractor determineshat such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall giye timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequencesg0r procedures. The Architect shall evaluate the-proposed
alternative solely for conformance with the design intent for the completed construction. Unless-the Architect abjects
to the Contractor’s proposed alternative, the @gntractor/shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be respahsible tothe Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions-of the-Work for, or
on behalf of, the Contractor ofany of.its Subcontractors.

§ 3.3.3 The Contractor shall belresponsible for inspection of portions of Work already performed to determine that
such portions are in prper condition to receive subsequent Work.

§ 3.4 Labor and Matesials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipmentgtools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilitiessand services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 34,2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
onordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions-only with the
gonsent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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8§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued i, the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with-Section.9.8%4. %

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective,or merely:scheduled to
go into effect. .

1
§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shallssecure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after executiom@f the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicablg’to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be cantrary t@ applicable laws, statutes, ordinances,-codes, rules
and regulations, or lawful orders of public authorities, the*Contractor shall assume appropriate responsibility-for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at thesite that afe (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated,in the'€ontract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from these ordinarily found to exist and generally recognized as inherent in
construction activities of the charactef provided¥or in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14-days-after first
observance of the conditions. The Architget will promptly investigate such conditions and, if the Architect determines
that they differ materially and catise,an‘increase or decrease in the Contractor’s cost of, or time requiredfor,
performance of any part of theWork, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both{'If the Architect determines that the conditions at the site are not materially different fromthose
indicated in the ContractyDocuments and that no change in the terms of the Contract is justified, the Architect shall
promptly notifyghe"@wnerand Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that\party may submit a Claim as provided in Article 15.

§ 3.7.5 dfwin the,course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markeérs, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend‘any‘eperations that would affect them and shall notify the Owner and Architect. Upon receipt-of such notice,
the'@wner-shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
gontinue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable-objection:

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, 14
and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 08:25:23 ET on 11/08/2018 under
Order No0.5521013211 which expires on 07/19/2019, and is not for resale.

User Notes: (1903375927)



§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptiess:
§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in‘attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.
-

1
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the’Owher and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the inforl‘nation, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonablesgbjection’to the proposed
superintendent or (2) requires additional time for review. Failure of the Architegt to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has-made
reasonable and timely objection. The Contractor shall not change the’superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Centract, shall submit for the Owner’s-and Architect’s
information a Contractor’s construction schedule for the \Work. Fhe schedule shall contain detail appropriate for the
Project, including (1) the date of commencement ofitheWWork#interim schedule milestone dates, and.the date of
Substantial Completion; (2) an apportionment of the Wierkiy construction activity; and (3) the-time required for
completion of each portion of the Work. The §chedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current tinder the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptlyfafter’being awarded the Contract and thereafter as necessary to-maintain a current
submittal schedule, shall submitsa stbmittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or4uithheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2)%allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schédule, or fails to provide submittals in accordance with the approved submittal schedule,the
Contractor shall not'be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review'ef submittals.

§ 3.10.3 ThexContractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and,Architect.

§43:11 Documents and Samples at the Site

TheyContractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Censtruction Change Directives, and other Madifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

8§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some pportion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standares
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents: Their.purposetis
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which’the Agchitéct is not
expected to take responsive action may be so identified in the Contract Documents. Submittalsgthatare not required by
the Contract Documents may be returned by the Architect without action. .

1
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, anp submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals requiredsoy. the Comtract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absénceaf an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay inithe Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and@imilar Submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and appr@ved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals withithe requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion ofithe Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, orsimilar submittals, until the respective submittal has-been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the’requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samplesfor sifilar submittals, unless the Contractor has specifically notified-the Architect
of such deviation at the time ofssubmittal and (1) the Architect has given written approval to the specific deviation as'a
minor change in the Work, ar (2)'a€hange Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shallinotbe relieved of responsibility for errors or omissions in Shop Drawings; Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Conftraetor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of Such'motice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12:10"%he Contractor shall not be required to provide professional services that constitute the practice of
arehitecture or engineering unless such services are specifically required by the Contract Documents-for a portion-of
theWork'or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for,construction means, methods, techniques, sequences, and procedures. The Contractor shall not.be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed-design-professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
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other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has,been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect. SN

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutesgordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall net unreasonably
encumber the site with materials or equipment. .

1
§ 3.14 Cutting and Patching )
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching requiredsto complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be réstored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contracti®ocuments.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially-completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter constructionfby the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contracter. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Ownegf'or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises @nd_sukrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, constraction equipment, machinery, and surplus materials from and-about
the Project.

§ 3.15.2 If the Contractor fails to eleanyp as provided in the Contract Documents, the Owner may.do so-and the Owner
shall be entitled to reimbursement froém the Contractor.

§ 3.16 Access to Work
The Contractor shall pfovide the'Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royaltigs, Patents and Copyrights

The ContraCtor shallpay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights,andpatent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not b&responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained-in Drawings,
Speeifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patentiis discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease-or-death;orto
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
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acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4  ARCHITECT SN
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as Such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the CantragtDocuments
shall not be restricted, modified, or extended without written consent of the Owner, Contractor,andArchitect. Consent
shall not be unreasonably withheld. 4

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described,in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect iSsues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent proyided in the-Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and,quality ofithe portion of the Work completed, and-to
determine in general if the Work observed is being performeéd in aimanner indicating that the Work, when-fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required.to'make
exhaustive or continuous on-site inspections to checkghe gualitysor quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construetion m€ans, methods, techniques, sequences.or procedures, or
for the safety precautions and programs in connegtionanithithe Work, since these are solely the Cantractor’s-rights and
responsibilities under the Contract Documents;

§ 4.2.3 On the basis of the site visits, the Arghitect'will keep the Owner reasonably informed about the progress and
quality of the portion of the Work cefmpleted, @afd promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known déviations from the most recent construction schedule submitted-by the Contractor,
and (3) defects and deficiencigssobservedsin the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Workdin aceerdance with the requirements of the Contract Documents. The Architect will not
have control over or charge off@andwill not be responsible for acts or omissions of, the Contractor, Subcontractors,or
their agents or employges, or any*other persons or entities performing portions of the Work.

§ 4.2.4 Commupi€atiens

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communigations, between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliersishall be through the Contractor. Communications by and with Separate Contractors shall be-through the
Owner. The Contract Documents may specify other communication protocols.

§74.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise-or-notto-exercise
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such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation.or "%
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by, the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the-Contractor,of'the %
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect®s.approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and,;mayaerdegminor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determipationssandirecommendations
regarding concealed and unknown conditions as provided in Section 3.7.4. 4

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of S@ibstantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Sectiom@.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related’documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a finalCextificate for Payment pursuant-to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will previde ongyor more Project representatives to assist'in
carrying out the Architect’s responsibilities at the site. The @wnershall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of thesProject representatives.

§ 4.2.11 The Architect will interpret and decide mattersi¢oncefning performance under, and requirements of, the
Contract Documents on written request of eitherfthe @wneror Contractor. The Architect’s response to such.requests
will be made in writing within any time limitsiagreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of thevArchitect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor 40 secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will notsbe li@ble for results of interpretations or decisions rendered in‘good faith.

§ 4.2.13 The Architect’s decisions gn matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Arehiteet willreview and respond to requests for information about the Contract Documents. The
Architect’s response t@ such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in respanse,to the requests for information.

ARTICLENS *» SUBCONTRACTORS

§ 5, Definitions

845.1.vA Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub=subcontractor:
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractory,
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the preposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Centractyl ime shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate, Change Qrder shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increasg.in the Centract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly andsfgsponsively in
submitting names as required. | ’

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity forg@ne previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each@ubgontraetor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms§ of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract'Documents, assumes toward the Owner and-Architect.
Each subcontract agreement shall preserve and protect the rights ofithe Owner and Architect underthe Contract
Documents with respect to the Work to be performedddy the Subéontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontracter, unless specifically provided otherwise-in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the-Contract
Documents, has against the Owner. Where appropriate,/the Contractor shall require each Subcontractor-to enter into
similar agreements with Sub-subcontractors. TheyContractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request6f the Sub€ontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors-will similarly
make copies of applicable portiens of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of:Subeontracts
§ 5.4.1 Each subcontraCt agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
.1 assighment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2vand only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 N, assigniment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the,Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights-and
obligations’under the subcontract.

§75.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations@n
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes,each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make‘any

revisions to its construction schedule deemed necessary after a joint review and mutual agreements, The gonstruction
schedules shall then constitute the schedules to be used by the Contractor, Separate ContractorShanditiie Owner until
subsequently revised. .

8§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner perfierms const'ruction or operations
related to the Project with the Owner’s own forces or with Separate Contractorshe Qwner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Arti¢les 10p11pand 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required byithe Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for pr@pergxecution or results upon construction or.operations by the
Owner or a Separate Contractor, the Contractor shall, prior togproceeding with that portion of the-Work, promptly
notify the Architect of apparent discrepancies orfdefeets, ifthe construction or operations by the-Owner or-Separate
Contractor that would render it unsuitable forfproper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent disereépancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s of Separate Contractor’s completed or partially completed
construction is fit and proper to receiVe the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the conStrugtion or operations by the Owner or Separate Contractor that are-not apparent.

§ 6.2.3 The Contractor shall@eimbursethe Owner for costs the Owner incurs that are payable to a'Separate Contractor
because of the Contractor’s delays,gmproperly timed activities or defective construction. The Owner shall be
responsible to the Confractor for'€osts the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damageito the Work or defective construction.

§ 6.2.4 The Contractorshall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed canstruction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2%,The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described,forthe Contractor in Section 3.14.

§u6.3 ‘Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, % %
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner Contractor, and
Acrchitect stating their agreement upon all of the following: I
.1 The change in the Work; \
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by theé” Architecband signed by the Owner and
Avrchitect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract-Sum-or-Contract
Time, or both. The Owner may by Construction Change Directive, without invatidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additighs, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used iptheabsence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive providessfor an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump surmyproperly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the ContractDocuments or subsequently agreed upon;
.3 Cost to be determinied in"a manner agreed upon by the parties and a mutually acceptable-fixed or
percentage fee;.0f
4 As provideddn Section 7.3.4.

§ 7.3.4 If the Contractdr does not'respond promptly or disagrees with the method for adjustment in the Contract’'Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributableto theichange, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and alse,under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribepan. itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
¥l ¥ Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.
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§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement.shall™,
be effective immediately and shall be recorded as a Change Order.
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that#€sultsiin ainet
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions,and gredits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall\be figured
on the basis of net increase, if any, with respect to that change.
-

1
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directived0 the<©Qwner, the Contractor
may request payment for Work completed under the Construction Change Directive in App: catjons for Payment. The
Architect will make an interim determination for purposes of monthly certificationsfer payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’sgorofessional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust,thexContract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert aClaimyin‘accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determinationmade by=the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect willjprepare'a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive:

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Workithat@re consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or.anexténsion of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work-will affect the
Contract Sum or Contract Time, the Contgactor shall*notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such/€hange will'affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum oriextefision of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documentsifor Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 §he,date,of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§48.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise-specifically
defiged.

§78.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented

in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architecty,
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under othier prayvisions of the

Contract Documents.

)
1

ARTICLE 9  PAYMENTS AND COMPLETION .

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is {he total amount
payable by the Owner to the Contractor for performance of the Work under theContract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently‘agreed,upen, and if quantities originally
contemplated are materially changed so that application of such unit prices,to thefactual quantities-causes-substantial
inequity to the Owner or Contractor, the applicable unit prices shallde equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guarantéed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application, for Payment, allocating the entire Contract Sumto the
various portions of the Work. The schedule of valuesghalldse prepared in the form, and supported by-the data to
substantiate its accuracy, required by the ArchitectLhisi§chedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applicatians famPayment. Any changes to the schedule of.values shall be
submitted to the Architect and supported by suchdata to substantiate its accuracy as the Architect may-require, and
unless objected to by the Architect, shall be used'as aasis for reviewing the Contractor’s subsequent Applications for
Payment.

8§ 9.3 Applications for Payment

§ 9.3.1 At least ten days beforesthe date established for each progress payment, the Contractor shall submit'to the
Acrchitect an itemized Appli¢ation=fer Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions/of the Work. The application shall be notarized, if required; and supparted by all
data substantiating thefContractof’s right to payment that the Owner or Architect require, such as copies of
requisitions, and rel€ases,and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in th€"€@gntract Documents.

§ 9.3.1.1 ASprovidedsin Section 7.3.9, such applications may include requests for payment on account of changes in
the Worksthat have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect,\but not yet included in Change Orders.

§ 98.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Centractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to-such-materials
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and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.
§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)sissue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy40 the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification inpartias provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1, ™

1
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Arcpiteit to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to'the best of the
Architect’s knowledge, information, and belief, the Work has progressed to thegoointindicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor,is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of thefWork¥foreonformance with the Contract
Documents upon Substantial Completion, to results of subsequent testsand inspegtions, to correction-of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a représéntation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality,or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3)4€viewed copies of requisitions received from
Subcontractors and suppliers and other data requested bysthe‘@wner'to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for whatgurpese theé Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificateor Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to ceftify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided'in Séction 9.4.1. If the Contractor and Architect cannot agree on-arevised amount,
the Architect will promptly issue,a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Ownef. The=Architect may also withhold a Certificate for Payment or; because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent-as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resultingfrom acts and omissions described in Section 3.3.2, because of

.1 defeetive Werk not remedied,;

.2 [third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
B3um. Tailure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

¥4 ¥ reasonable evidence that the Work cannot be completed for the unpaid balance of the-Contract Sum;
damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

Ul

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made-for-amounts-previously
withheld.
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§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from.the @wner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate‘agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors ing similar fmaanner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information,regarding/percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Arghitegt-and‘©wner on account
of portions of the Work done by such Subcontractor. | 4

§ 9.6.4 The Owner has the right to request written evidence from the Contractogthat the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subgontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to'gontact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner ner Architegt shall have-an-obligation-to-pay;-or
to see to the payment of money to, a Subcontractor or supplier, excgpt assmay=etherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treatedsif a manner similar to that provided in Sections.9:6.2,
9.6.3and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment{ or partialkor entire use or occupancy; of the Project by the
Owner shall not constitute acceptance of Work notsn ac¢ordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Oviiperwith @ payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for \Work preperly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or'suppliers who performed Work or furnished materials, or both,
under contract with the Contractor fafwhich payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate d@coufit and not commingled with money of the Contractor, create any-fiduciary
liability or tort liability on the part of theContractor for breach of trust, or entitle any person or entity to an‘award of
punitive damages against thé Contracter for breach of the requirements of this provision.

§ 9.6.8 Provided the Qwner has fulfilled its payment obligations under the Contract Documents, the Contractor/shall
defend and indemnify the, Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses,acising'out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon recelipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved byithetapplicable court, when required, the Contractor may substitute a surety bond for the property against
which theslien ok other claim for payment has been asserted.

§49.7 Failure'of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receiphof the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether theAVork or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item; whether 6r.not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract DeCuments so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upongnotification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Arehitectto determine
Substantial Completion. .

|
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architeg Will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the \Workand insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Cettificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completioft of the,Werk or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion

§ 9.8.5 The Certificate of Substantial Completion shall be submitted tafthe Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificates, Upon such acceptance, and consent of surety if-any,
the Owner shall make payment of retainage applying to the Work ofdesignated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with, the #equirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completedser, paftially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is-consentedto
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy-or use
may commence whether or not the portionis,substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned®o each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Worklandsinsurance, and have agreed in writing concerning the period for-correction of
the Work and commencement.ef,watrantiés required by the Contract Documents. When the Contractor considers a
portion substantially complete, thes€ontractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the €ontractor to partial occupancy or use shall not be unreasonably withheld. The stage-of
the progress of the Wark shall be'determined by written agreement between the Owner and Contractor or, if no
agreement is reached, byadecision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be,oceupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.98,Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
ageeptanee of Work not complying with the requirements of the Contract Documents.

§49.10Winal Completion and Final Payment

§79.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection: When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation-that conditions-listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.
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§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing paymenter
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owneg, ITa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish-a_bond%. %
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If.a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.
-

1
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Arch tec] so confirms, the
Owner shall, upon application by the Contractor and certification by the Architectgand without terminating the
Contract, make payment of the balance due for that portion of the Work fully cempleted, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retathage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the sdrety teypayment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior-to
certification of such payment. Such payment shall be made under terms and€enditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waier of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbranees arising out of the Contract and unsettled;
.2 failure of the Work to comply with thegequirements of the Contract Documents;
3 terms of special warranties required,by the Caoptract Documents; or
4 audits performed by the Owner, if permitted’by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver-of
claims by that payee except those previousiNsmade in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions dnd Pragrams

The Contractor shall be responsiblesfor initiating, maintaining, and supervising all safety precautions and programs-in
connection with the pefformanceof the Contract.

§ 10.2 Safety offPersens and Property
§ 10.2.1 The Contractar shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damageninjury, or loss to
il €Mployees on the Work and other persons who may be affected thereby;
.2, the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.37 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacementin the-course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons ar property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions-and-performance-of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
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against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by,
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or-loss toithesy
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone dirgCtly of
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition toithe
Contractor’s obligations under Section 3.18.
-

1
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organizationsat the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent ur‘less' otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to,be lgaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because'ef an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice ofithe injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21'days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for complianceswithvany requirements included in the Contract Documents
regarding hazardous materials or substances. 4f the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and,if reasenable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), eng6untered of the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Workiin the affected area and notify the Owner and Architect of the-condition.

8§ 10.3.2 Upon receipt of thedContragtor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the'material or substance reported by the Contractor and, in the event such material or
substance is found to ls€ present, €0 cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owfier shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who aretoyperform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to,the«Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposediby. the,Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owneér, the,Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the,material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended-appropriately and the
Centract Sum shall be increased by the amount of the Contractor’s reasonable additional costs/of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such-claim, damage,loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
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(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances!

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the A
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense,are,due

to the Owner’s fault or negligence. SN

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work'as reguired by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense therehy hcurred!

D

1

§ 10.4 Emergencies \
In an emergency affecting safety of persons or property, the Contractor shall act, at the Ca rac‘tor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension ofstime claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Arti€le 74

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the’types and*limits of liability, containing the
endorsements, and subject to the terms and conditions, as described inghe Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the reguired insurance from an insurance company or
insurance companies lawfully authorized to issue insurancegin thejurisdiction where the Project is located: The
Owner, Architect, and Architect’s consultants shall be namethas additional insureds under the Contractor’s
commercial general liability policy or as otherwise described inthe Contract Documents.

§ 11.1.2 The Contractor shall provide surety bon@ds ofsthe types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The/Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized,to"iSsue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any persbn or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contfactgthe Contractor shall promptly furnish a copy of the bonds-or shall.authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation'@r Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor be€omes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documientsythe Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upop’feeeipt oftnotice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of{the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurementyof rgplacement coverage by the Contractor. The furnishing of notice by the Caontractor shall not relieve
the Contragctor of any contractual obligation to provide any required coverage.

8411.2 Owner's Insurance

§ 1%0.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere-in the Contract
Bocuments. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and'may-obtain-insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
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provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business daysief
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending orectual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the, %
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse incoveragethas
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Centract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractar,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been cgvered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost'ef thedhsurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by thé’Owaer shall not relieve the
Owner of any contractual obligation to provide required insurance. | 4

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and,anyf their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and-employees, for. damages
caused by fire, or other causes of loss, to the extent those losses are govered By*property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall requike similamwritten waivers in favor of the individuals
and entities identified above from the Architect, Architect’sfConsultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchasedsand‘maintained by each person or entity.-agreeing to-waive
claims pursuant to this section 11.3.1 shall not prohibitthisgvaiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that,person aréntity would otherwise have a duty-ef indemnification,
contractual or otherwise, (2) even though that perSon ementity did not pay the insurance premium-directly or-indirectly,
or (3) whether or not the person or entity had<an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance undeér policies'Separate from those insuring the Project, or if after final payment
property insurance is to be provided onsthe completed Project through a policy or policies other than-those.insuring the
Project during the constructionsperiod, tosgthe extent permissible by such policies, the Owner waives all rights in
accordance with the terms of'Section 1773.1 for damages caused by fire or other causes of loss coyvered by this'separate
property insurance.

§ 11.4 Loss of Use] Business Interruption, and Delay in Completion Insurance

The Owner, at the"@wner’sioption, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s pra@perty, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waiVes allrights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or ather,hazards however caused.

§41.5 Adjustment and Settlement of Insured Loss

§ T9.5.1 A'loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the’ Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor-does not-object; the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
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shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements-specifically % %
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered forthe Arehiteet’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requestéd to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Gontractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitabl&adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance itl? the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be atithe Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing tg/conform to-the requirements.of the
Contract Documents, discovered before Substantial Completion andgvhetherernot fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing ahd inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services andsexpensesymade necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations,under Segetion 3.5, if, within one year after the-date of Substantial
Completion of the Work or designated portion thereofser after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable’special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requiréments of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner t@'do so, unless the Owner has previously given the Contractor a
written acceptance of such condition#The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and-givethe Contractor
an opportunity to make the correction, thesOwner waives the rights to require correction by the‘Contractor and to make
a claim for breach of warranty. Ifthe Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of noti€e from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

§ 12.2.2.2 The oreé=year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion‘ef that portion of the Work.

§ 12.232.3% he one-year period for correction of Work shall not be extended by corrective Work performed by the
Centractor pursuant to this Section 12.2.

§412.28 The Contractor shall remove from the site portions of the Work that are not in accordance with the
réquirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation-with-respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
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correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS =
§ 13.1 Governing Law « N
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s

choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Avrbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns .

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without writtén consent of the other.
If either party attempts to make an assignment without such consent, that party ghall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign thesCantract to a lender providing-construction
financing for the Project, if the lender assumes the Owner’s rights and obligatiens under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate'the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contractg®ocuments and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligationsafights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owher, Architect, or Contractor shall constitute a waiver of a-right or duty
afforded them under the Contract, nor shall suchtaction or failure to act constitute approval of or acquiescence-in.a
breach thereunder, except as may be specifigally agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, andsapprovals/of portions of the Work shall be made as required by the Contract
Documents and by applicable lawspstatutes, ordinances, codes, rules, and regulations or lawful erders of. public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bearall related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice ofg#fien and ‘Where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are receivedhor negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvalsswhere building codes or applicable laws or regulations so require.

§413.4.2°If the Architect, Owner, or public authorities having jurisdiction determine that portions of the-Work require
additionaltesting, inspection, or approval not included under Section 13.4.1, the Architect will,.upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the' Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services-and-expenses, shall
be at the Contractor’s expense.
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§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.45 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date paymentis due atthe rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor g

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period 0f80 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or emplob/eei, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jufisdiction that requires all Work to be
stopped;

.2 Anact of government, such as a declaration of national emérgency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment'and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within thestime stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if{throtighme act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any, other persons or entities performing portions-of the Work;,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3;-constitute
in the aggregate more than 100 percent of thettotal number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons describéed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate thie Contract and recover from the Owner payment for Work-executed, as well as
reasonable overhead and profitsen Work s10t executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped:for a'period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-stibcontractor, or their agents or employees or any other persons or entities performing portions
of the Work becausé the'©wner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to pratters impertant to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided. in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.21 The Owner may terminate the Contract if the Contractor
¥l ¥ repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
27 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate-employment
of the Contractor and may, subject to any prior rights of the surety:
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.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensationior
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner.and net %
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the uppaid balanee,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owneraas the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for paymentshall survive
termination of the Contract.

)
1

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay qr m}errupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases,in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of thefContract Sum shall include profit. No
adjustment shall be made to the extent
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Gontraét forthe Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of suchstermination for the Owner’s convenience,.the Contractor shall
.1 cease operations as directed byathe Ownegr in the notice;
.2 take actions necessary, or that thetQwner may direct, for the protection and preservation of the Work;
and
3 except for Work diregted to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orderss

§ 14.4.3 In case of such termination‘for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred’by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 [CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1gDefinition

A Claim is\a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Centractilime, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
andwnatters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
toysubstantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a'Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work.-The-Owner-and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
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§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice toithe
other party. In such event, no decision by the Initial Decision Maker is required. SN

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Acrticle 14, the Contractor shall proceed diligently with performance of the Contract and the Qwner shall continue to
make payments in accordance with the Contract Documents. b,

1
1
§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Iﬂ;tial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Artiele 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial DecisiondViaker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contraet Sum, notice as provided-in-Section-15.1.3
shall be given before proceeding to execute the portion of the Work that is thess@ibject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or propefty arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for aprinCrease in the Contract Time, notice as-provided in-Section
15.1.3 shall be given. The Contractor’s Claim shall in€ludefan estimate of cost and of probable effect-of delay on
progress of the Work. In the case of a continuing delay;\anly @ne Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the,basis fora Claim for additional time, such Claim shall be.documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the,scheduled construction.

§ 15.1.7 Waiver of Claims for C@nsegtential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising’out of or relating to this
Contract. This mutual waiver includes
.1 damages incurred by/the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This muttal waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
aceordanee with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§715.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the-Claim-may-demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
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and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial. Degision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retentigh of stich
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall'gither() provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the'respepseter supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be fdrnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject amapprovetthe Claim in'whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in-writing; (2)-statethe
reasons therefor; and (3) notify the parties and the Architect, if the Architect'isshot serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. Tiie initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resalve theirdispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initidl degisionsat any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from(the date of receipt of an initial decision, demand.in writing.that the
other party file for mediation. If such a demand iS'made’and the party receiving the demand fails to file-for mediation
within 30 days after receipt thereof, then hoth partieSWaive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decisien.

§ 15.2.7 In the event of a Claim ag@insisthe Contractor, the Owner may, but is not obligated to, notify the-surety, if any,
of the nature and amount of thesClaim. Ifsthe Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the sarety’and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is'the subject of a mechanic’s lien, the party asserting such Claim may proceed/in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claimsydisputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided.foriin Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute, reselution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the-Agreement,any %
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construetion Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shallee made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering,the%arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then know to that party on which
arbitration is permitted to be demanded. | 4

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legalor equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statite oflimitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the-institution-of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall,be finalpand judgment may be entered upon it.in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and othef’agreements to arbitrate with an additional persen or entity duly
consented to by parties to the Agreement, shall be specifically’enforceable under applicable law in-any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the Ameri¢an Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitrationgonducted®inder this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agfeemeént governing the other arbitration permits consolidation, (2) the-arbitrations to
be consolidated substantially inwolve.common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and@metheds for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is requiredhif complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arhitrationsof any claim, dispute or other matter in question not described in the written consent.

§ 15.44.3%he Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 25.4pwhether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
andiContractor under this Agreement.
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CARVEL STATE OFFICE BUILDING HVAC AND SPRINKLER UPGRADES
MAY 2019 OMB/DFM CONTRACT # MJ1002000014

SECTION 00 73 13
SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4, ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7. CHANGES IN THE WORK

8. TIME

9. PAYMENTS AND COMPLETION

10. PROTECTION OF PERSONS AND'RROPERTY
11. INSURANCE AND BONDS
12. UNCOVERING AND,CORREGTION OF WORK
13. MISCELLANEOUSWYROVISIONS
14. TERMINATION OR SUSPENSION OF THE CONTRACT
ARTICLE 1: GENERAL PROVISIONS
11 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:
“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, sample

forms, the Bid Form, the Contractor's completed Bid and the Award Letter.”

Add the following Section:
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HVAC AND SPRINKLER UPGRADES CARVEL STATE OFFICE BUILDING
OMB/DFM CONTRACT # MJ1002000014 MAY 2019

1.1.8

1.2

1211

1.5

1.7

“1.1.1.1 In the event of conflict or discrepancies among the Contract Documents, the
Documents prepared by the State of Delaware, Division of Facilities Management shall take
precedence over all other documents.”

INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entirety and add the following to the end of the
remaining sentence:

“and certify termination of the Agreement under Section14.2.2.”
CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Insert “if possible” at the end of the second sentence.

Add the following Sections:

“1.2.4 In the case of an inconsistency between the Drawings andfthe Specifications,
or within either document not clarified by addendum, the better quality or greater quantity of
work shall be provided in accordance with the Architect’s intefpretation.”

“1.2.5The word “PROVIDE” as used in the ContractyDacuments shall mean “FURNISH AND
INSTALL” and shall include, without limitation, alldabor, Matérials, equipment, transportation,
services and other items required to complete the \WWork.”

“1.2.6 The word “PRODUCT” as used in the Contract Documents means all materials,
systems and equipment.”

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS
OF SERVICE

Strike Section 1.5.1 in its entiretysand*replace with the following:

“All pre-design studies; drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Qwnerwhether the Project for which they are made is executed or not.

Such documefits may bé used by the Owner to construct one or more like Projects without the
approval of, or additional compensation to, the Architect. The Contractor, Subcontractors, Sub-
subcontractors, and Material or Equipment Suppliers are authorized to use and reproduce
applicableyportions of the Drawings, Specifications and other documents prepared by the
Arehitect andbthe Architect’s consultants appropriate to and for use in the execution of their Work
under the Contract Documents. They are not to be used by the Contractor or any Subcontractor,
Sub-subcontractor or Material and Equipment Supplier on other Projects or for additions to this
Project outside the scope of the Work without the specific written consent of the Owner, Architect
and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings and
specifications if the Architect is not involved in the re-use Project. Prior to re-use of construction
documents for a Project in which the Architect is not also involved, the Owner will remove from
such documents all identification of the original Architect, including name, address and
professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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CARVEL STATE OFFICE BUILDING HVAC AND SPRINKLER UPGRADES
MAY 2019 OMB/DFM CONTRACT # MJ1002000014

“The parties shall agree upon protocols governing transmission and use of Instruments of
Service or any other information or documentation in digital form.”

1.8 BUILDING INFORMATION MODELS USE AND RELIANCE
Strike Section 1.8 in its entirety.

ARTICLE 2: OWNER

2.2 EVIDENCE OF THE OWNERS FINANCIAL ARRANGEMENTS

Strike Section 2.2 in its entirety.

2.3 INFORMATION AND SERVICES REQUIRED OF THE OWNER
2.3.3 Strike 2.3.3 in its entirety.
234 Add the following sentence at the end of the paragraph:

“The Contractor, at their expense shall bear the costs t0 accurately identify the location of all
underground utilities in the area of their excavation and shall'bear all cost for any repairs
required, out of failure to accurately identify said utilities.”
Strike Section 2.3.6 in its entirety and replace with the following:
“2.3.6 The Contractor shall be furnished free af‘Charge (1) electronic set of the Drawings and
Project Manuals. Additional sets will be furpished at the cost of reproduction, postage and
handling.”

25 OWNER'S RIGHT TO CARRY'QUTTHE WORK

Add “, except as outlined in S€€tion 3.15" after the reference to “Article 15” at the end of the
last sentence of the Section.

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
3.2.2 Add™and Owner” after “report to the Architect” in the second sentence.

3.24 Strike “subject to Section 15.1.7” in the second sentence.

32.4 Strike the third sentence.

8:3 SUPERVISION AND CONSTRUCTION PROCEDURES

Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested to
do so by the Owner, any person who is considered by the Owner or Architect to be incompetent
or disposed to be so disorderly, or who for any reason is not satisfactory to the Owner, and that
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34

person shall not again be employed on the Work without the consent of the Owner or the
Architect.”

“3.3.4 The Contractor must provide suitable storage facilities at the Site for the proper protection
and safe storage of their materials, or as otherwise identified by the specifications. Consult the
Owner and the Architect before storing any materials.”

“3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making use of these,areas
will be held responsible for any repairs, patching or cleaning arising from such use.”

LABOR AND MATERIALS

Add the Following Sections:

“3.4.4 Before starting the Work, each Contractor shall carefully examiné all preparatory Work
that has been executed to receive their Work. Check carefully, by whatever means are required,
to insure that its Work and adjacent, related Work, will finish to preper conteurs, planes and
levels. Promptly notify the Architect & Owner of any defects arfimperfections in preparatory
Work which will in any way affect satisfactory completion of its Work. Absence of such
notification will be construed as an acceptance of preparatory Work and later claims of defects
will not be recognized.”

“3.4.5 Under no circumstances shall the Contractor'syWork proceed prior to preparatory Work
having been completely cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materialsyrests solely with the Contractor responsible
for that Work, who shall maintain coordipation, at all times.”

3.5 WARRANTY
Add the following Sections:
“3.5.3 The Contractor will guarantge all materials and workmanship against original defects,
except injury from proper and tstal wear when used for the purpose intended, for two years
after Acceptance by thesfOwner, and will maintain all items in perfect condition during the period
of warranty.”
“3.5.4 Defects appearing during the period of warranty will be made good by the Contractor at
his expefise upon‘demand of the Owner, it being required that all work will be in perfect condition
whentheperiod of warranty will have elapsed.”
“3.5.5 Upon notification by the Owner of a defect covered by the Contractor’s warranty, the
Contragctor shall respond within 4 hours of the notification.”
*3.5.6 In addition to the General Warranty there are other warranties required for certain items for
different periods of time than the two years as above, and are particularly so stated in that part of
the specifications referring to same. The said warranties will commence at the same time as the
General Warranty.”
“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a reasonable time
after receipt of notice, the Owner will have the right to replace, repair, or otherwise remedy the
failure, defect or damage at the Contractor’s expense.”

3.8 ALLOWANCES
Add the following Section:
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3.10

3.10.1

3.10.2

3.11

3.12

3.12.10.2

3.12.10.2

3.17

OMB/DFM CONTRACT # MJ1002000014

“3.8.1.1 For costs to be covered under a project allowance, (included in the schedule of
values) the Contractor shall submit a summary of those costs anticipated and an Allowance
Access Authorization Form to the Architect and Owner, reflecting the projected costs. The
Allowance Access Authorization Form must be signed by the Owner prior to initiating any work
associated with the allowance.”

CONTRACTOR’S CONSTRUCTION AND SUBMITTAL SCHEDULES
Add “estimated” after “and the” and before “date of” in the second sentence.

Strike “and thereafter as necessary to maintain a current submittal schedule” in the first
sentence.

DOCUMENTS AND SAMPLES AT THE SITE
Add the following Sections:

“3.11.1 During the course of the Work, the Contractor shalkmaintaifn/a record set of
drawings on which the Contractor shall mark the actual physical logation of all piping, valves,
equipment, condulit, outlets, access panels, controls, actuators,‘including all appurtenances that
will be concealed once construction is complete, etc., includingiallinvert elevations.”

“3.11.2 At the completion of the project, the £ontracterShall obtain a set of the conformed
contract drawings from the Architect, and neatly transfér all information outlined in 3.11.1 to
provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the werk'hoted/in 3.11.2 the contractor shall schedule a
meeting with the Architect/Engineer and Ownento review the final record drawings and closeout
documents prior to submission. After thi§ meéting the Contractor shall make adjustments per
the review, and submit one (1) originalimarkup and (2) copies of the red line drawings (as-built
conditions, to the Owner and ene (1) print to the Architect. In addition, attach one complete set of
the as-built documents to each ofithe"Operating and Maintenance Instructions/Manuals. The
Contractor will include (2) USB drives, each containing all “red line drawings (as-built) and
Closeout Documentsgproperly tabbed in accordance with closeout requirements as defined
elsewhere in the centragt documents.”

SHOP DRAWINGSRPRODUCT DATA AND SAMPLES
Strike “Ifthe Contract Documents require” from the beginning of the sentence.
Strikevto” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTIELE4: ADMINISTRATION OF THE CONTRACT

42

4.2.7

DEDC, LLC

18P340

ADMINISTRATION OF THE CONTRACT
Strike the first sentence and replace with the following:
“The Architect will review and approve or take other appropriate action upon the Contractor’s

submittals such as Shop Drawings, Product Data and Samples for the purpose of checking for
conformance with the Contract Documents.”

SUPPLEMENTARY GENERAL CONDITIONS
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4.2.7

Strike the second sentence and replace with the following:

“The Architect’s action will be taken with such reasonable promptness as to cause no delay in
the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment to permit adequate review.”

Add the following Section:

“4.2.10.1 There will be no full-time Project Representative provided by the Owner or
Architect on this project.”

“4.2.13 Add “and in compliance with all local requirements.” to the end of the 'sentence.”

ARTICLE 5: SUBCONTRACTORS

5.2

5.2.3

5.24

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a persomor-entity proposed by the
Contractor, the Contractor shall propose another to whom the Qwner or Architect has no
reasonable objection, subject to the statutory requir€ments'ef29 Delaware Code §
6962(d)(10)b.3 and 4.”

Strike Section 5.2.4 in its entirety and replage withythe following:

"The Contractor may not substitute agy Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 Delawaré Code § 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subje¢t the,Contractor to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”

Add the following Section:

“5.2.5 TheContfactor shall comply and shall ensure all Subcontractors comply with all
requirements fordrugtesting as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100 Division
of Facilities Management 4104 Regulations for the Drug Testing of Contractor and
Subcontractor Employees Working on Large Public Works Projects.”

ARTICLE 6: CONSTRUETION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Bl Strike “and waiver of subrogation” from the end of the second sentence.

614 Strike Section 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY

6.2.3 Strike “shall” and replace with “may” in the second sentence.

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTS)

7.34.1 Strike “and other employee costs approved by the Architect” after “worker's compensation
insurance,”

7.3.4.4  Add “work attributable to the” before “change” at the end of the sentence.

1.4 MINOR CHANGES IN WORK
Add “unless such changes are approved” at the end of the third sentengg.

ARTICLE 8: TIME

8.2 PROGRESS AND COMPLETION

8.2.1 Add the following Section:
“8.2._1.1 Refer to Project Specifications Section SUMMARY'®©F WORK for Contract time
requirements.”

8.2.2 After “by the Contractor” strike “and” and insert “t0”.

8.24 Add the following Section:

“8.2.4 If the Work falls behind the ProgresssSchedule as submitted by the Contractor, the
Contractor shall employ additional labor@nd/er equipment necessary to bring the Work into
compliance with the Progress Sghedule atyho additional cost to the Owner.”

8.3 DELAYS AND EXTENSION OF{IME

8.3.1 Strike “binding dispute’resoluti®f” and insert “any and all remedies at law or in equity”.
Add the followingsSeetion;
“8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption of
the Work'with each’Application for Payment. (The Contractor shall report the termination of such
causefimmediately upon the termination thereof.) Failure to comply with this procedure shall
constitute a'waiver for any claim for adjustment of time or price based upon said cause.”

Strike Sectign 8.3.3.in its entirety and replace with the following:

8.3.3 “Except in the case of a suspension of the Work directed by the Owner, an extension of time
under the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the progress of the
Work and there shall be no payment or compensation to the Contractor for any expense or
damage resulting from the delay.”

Add the following Section:

“8.3.4 By permitting the Contractor to work after the expired time for completion of the project,
the Owner does not waive their rights under the Contract.”

DEDC, LLC SUPPLEMENTARY GENERAL CONDITIONS
18P340 000110-7



HVAC AND SPRINKLER UPGRADES CARVEL STATE OFFICE BUILDING
OMB/DFM CONTRACT # MJ1002000014 MAY 2019

ARTICLE 9: PAYMENTS AND COMPLETION

9.2 SCHEDULE OF VALUES
Add the following Sections:
“9.2.1 The Schedule of Values shall be submitted using AIA Document G703, Continuation
Sheet to G702.”
“9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1.5% of the initial contract ameéunt.”

9.3 APPLICATIONS FOR PAYMENT

9.3.1 Strike Section 9.3.1 in its entirety and replace with the following:
“At least ten days before the date established for each progress payment,the Contractor shall
submit to the Architect an itemized Application for Payment prepared in accordance with the
schedule of values for completed portions of the Work. The application shall be notarized, and
supported by all data substantiating the Contractor’s right'to payment that the Owner or Architect
require, such as copies of requisitions, and releases andwaivers of liens from Subcontractors
and suppliers, and shall reflect retainage.”
Add the following Sections:
“9.3.1.3 Application for Payment shall'be submitted on AIA Document G702 “Application
and Certificate for Payment”, supported bygAlIA'®ocument G703 “Continuation Sheet”. Said
Applications shall be fully executed,andhnotarized.”
“9.3.4 Until Closeout Documentsthave been received and outstanding items completed the
Owner will pay 95% (ninety-five percent) of the amount due the Contractor on account of
progress payments.”
“9.3.5 The Contractorshallprovide a current and updated Progress Schedule to the Architect
with each Application, forPayment. Failure to provide Schedule will be just cause for rejection of
Application for Rayment.”

9.5 DECISIONS TO WITHHOLD CERTIFICATION
Add the'following Subsections to 9.5.1:
.8y, failure to provide a current Progress Schedule;
9 a lien or attachment is filed;
.10 failure to comply with mandatory requirements for maintaining Record Documents.

9:6 PROGRESS PAYMENTS

96.1 Strike Section 9.6.1 in its entirety and replace with the following:
“9.6.1 After the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the Contract Documents,”
in the first sentence.

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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9.7

9.8

9.8.3

9.8.5

9.8.5

9.9

9.9.1

9.10.2

9.10.4.4

OMB/DFM CONTRACT # MJ1002000014

FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:

“If the Architect does not issue a Certificate for Payment, through no fault of the Contractor,
within fourteen days after receipt of the Contractor’s Application for Payment, or if the Owner
does not pay the Contractor within thirty days after the date established in the Contract
Documents, the amount certified by the Architect, then the Contractor may, upon thirty additional
days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has
been received. The Contract Time shall be extended appropriately and the Contract Sum shall
be increased by the amount of the Contractor’s reasonable costs of shutdown, delay’and start
up, plus interest as provided for in the Contract Documents.”

SUBSTANTIAL COMPLETION
At the end of Section 9.8.3, add the following sentence:

“If the Architect is required to make more than 2 inspections of thessame paertion of work, the
Contractor shall be responsible for all costs associated with subseguent inspections including but
not limited to any Architect’s fees.”

Strike “shall” and insert “may” in the second sentenceq
Insert “1/2 of the” after “make payment of” in the secend sentence.
PARTIAL OCCUPANCY OR USE

Strike the the first sentence and replace with the'following (the remainder of the Section remains
as written):

“The Owner may occupy or use any cempléted or partially completed portion of the Work at any
stage when such portion is designated by separate agreement with the Contractor, provided
such occupancy or use authorized by*public authorities having jurisdiction over the Project.”
Strike “to remain in force after finalpayment is currently in effect” after “required by the Contract
Documents” and replate with “shall remain in force until final payment is completed” in the first
sentence.

Strike “if permitted by, thé Contract Documents,”

ARTICLE 10: PROTEETION OF PERSONS AND PROPERTY

10.1

DEDC, LLC
18P340

SARETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:

10.1.1.1.1 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor’s Work.

10.1.2 Each Contractor shall appoint a Safety Representative. Safety Representatives
shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The
attendance of all Safety Representatives will be required. Minutes will be

SUPPLEMENTARY GENERAL CONDITIONS
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recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying
any material that may be defined as hazardous must provide Material Safety
Data Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a poteftial physical
or health hazard, if it is known to be present in the work place, and'if,employees
may be exposed under normal conditions or in foresgéabley, emergency
situations. Material Safety Data Sheets shall be provided directly toithe Owner,
along with the shipping slips that include those products,

10.3 HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entirety.
Delete Paragraph 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

111 CONTRACTOR’S INSURANCE AND BONDS

11.1.1 Strike “Owner” from the the third sentenge .

11.2 OWNER'’S LIABILITY INSURANCE
Strike 11.2in its entirety, except that in the case of school projects in which case Section 11.2
shall remain.

11.3 WAIVERS OF SUBROGATION

Delete Section 2d.3%n its@ntirety
11.4 LOSS OF USENBUSINESS INTERRUPTION, AND DELAY IN COMPLETION INSURANCE

Delete Segtion 11.4 in its entirety

ARTICLE 22: WINCOVERING AND CORRECTION OF WORK
1222 AFTER SUBSTANTIAL COMPLETION
Add,the following Section:

“12.2.2.1.1  Atany time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at its option, will
have the right to deduct such sum, or sums, of money from the amount of the Contract as it
considers justified to adjust the difference in value between the non-conforming work and that
required under contract including any damage to the structure.”

12221 Strike all references to “one year” or “one-year” and replace with “two years”.

12.2.2.2 Strike “one-year” and replace with “two years”.

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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12.2.2.3 Strike “one-year” and replace with “two years”.
12.25 Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW
Strike the last sentence.
134 TESTS AND INSPECTIONS
134.1 Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where building codeswr applicable
laws or regulations prohibit the Owner from delegating their cost to the Contractor

135 INTEREST
Strike “the date payment is due at such rate as the parties may'agreée upon in writing or, in the
absence thereof, at the legal rate prevailing from time to time atithe place where the Project is
located” and replace with “30 days of presentment of thefauthotized Certificate of Payment at the
annual rate of 12% or 1% per month.”

Insert the following Section:
“13.6 CONFLICTS WITH FEDERAL STATUTESIOR REGULATIONS
13.6.1 If any provision, specifigations oryequirement of the Contract Documents conflict
or is inconsistent with any statute, law orregulation of the government of the United State of
America, the Contractor shall notify the,Arehitect and Owner immediately upon discovery.”

ARTICLE 14: TERMINATION OR SUSRENSION OF THE CONTRACT

141 TERMINATION BY{THE/CONTRACTOR

14.11.4 Insert “, ugonthe Contractors’ request,” after “"furnish to the Contractor” .

14.1.3 Strike “and grofit on Work not executed, and” after “as well as reasonable overhead” and replace
with “, profit, and réasonable”

14.3 SUSPENSION BY OWNER FOR CONVENIENCE
14.3.2 gStrikewAdjustment of the Contract Sum shall include profit”.
14.4 S IERMINATION BY THE OWNER FOR CONVENIENCE
14.4.3) Strike Section 14.4.3 in its entirety and replace with the following:
“In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive

payment for Work executed, and reasonable costs incurred by reason of such termination along with
reasonable overhead.”

DEDC, LLC SUPPLEMENTARY GENERAL CONDITIONS
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ARTICLE 15: CLAIMS AND DISPUTES
151 CLAIMS

15.1.2 TIME LIMITS ON CLAIMS
Strike the last sentence.
15.1.3 NOTICE OF CLAIM
Strike all references to “21” and replace with “45”.
15.1.5 CLAIMS FOR ADDITIONAL COSTS
Strike the first sentence and replace with the following:
“Contractor shall not proceed to execute any portion of the Work that'is subjeet to the Claim
without prior approval of the costs or method of payment for the costsi@ssociated with the
Claim as determined by the Architect and approved by the Owner.”
15.1.7 WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES
Strike Section 15.1.7 in its entirety.

15.2 INITIAL DECISION

15.2.1 Strike “and binding dispute resolution” in the"fourth, sentence and replace with “or any and all
remedies at law or in equity”.

15.25 Strike Section 15.2.5 in its entirety andtéplacé with the following:

“The Architect will approve or tgject Claims by written decision, which shall state the reasons
therefore and shall notify the parties'®f any change in the Contract Sum or Contract Time or
both. The approval or rejection ofia Claim by the Architect shall be subject to mediation and any
or all remedies at lawgor in equity.”

15.2.6 Strike Section 15:2.6%@nd itS sub-Sections in their entirety.

15.3 MEDIATION

15.3.1 Strike®binding dispute resolution” and replace with “any or all remedies at law or in equity”.

15.3.2 Strike “,'shall be administered by the American Arbitration Association in accordance with its
Construction Industry Mediation Procedure in effect on the date of the Agreement,” in the first
sentence.

15.3.2 Strike all references to “binding dispute resolution” and replace with “any or all remedies at law
and in equity”.

15.3.3 Strike Section 15.3.3 in its entirety.
154 ARBITRATION
Strike Section 15.4 and its Subsections in their entirety.

END OF SECTION

SUPPLEMENTARY GENERAL CONDITIONS DEDC, LLC
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STATE OF DELAWARE
DEPARTMENT OF LABOR

HVAC AND SPRINKLER UPGRADES
OMB/DFM CONTRACT # MJ1002000014

DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT

PHONE :

Mailing Address:

4425 North Market Street
3rd Floor

Wilmington, DE 19802

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2019

(302) 761-8200

Located at:

4425 North Market Street
3rd Floorxr

Wilmington, DE 19802

KENT

CLASSIFICATION NEW CASTLE
ASBESTOS WORKERS 23.92
BOILERMAKERS 71.61
BRICKLAYERS 55.89
CARPENTERS 55.63
CEMENT FINISHERS 75.54
ELECTRICAL LINE WORKERS 47.57 31.10
ELECTRICIANS 70.49 70.49
ELEVATOR CONSTRUCTORS 96.27 33.42
GLAZIERS 75.65 59.28
INSULATORS 57.88 57.88
IRON WORKERS 65,57 65. 65.57
LABORERS 47.70 47.70
MILLWRIGHTS 23 74.23 59.84
PAINTERS 52.47 52.47
PILEDRIVERS 78402 41.17 33.30
PLASTERERS .22 31.22 23.14
PLUMBERS/PIPEFITTERS/STEAMFITTERS 70.05 55.29 60.31
POWER EQUIPMENT OPERATORS 71.29 71.29 71.29
ROOFERS -COMPOSITION 25.12 24.79 22.64
ROOFERS- SHINGLE/SLATE/TILE 19.24 22.88 17.99
SHEET METAL WORKERS 72.53 72.53 72.53
SOFT FLOOR LAYERS 53.39 53.39 53.39
SPRINKLER FITTERS 60.04 60.04 60.04
64.45 64.45
71.27 71.27
) _AZF.10 21.

PURSUANT TO THE PREVAILING WAGE
EGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR

OTE: SE RATES ARE PROMULGATED AND ENFORC
;é: R

ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE 302-761-8200

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: Carvel Building HVAC and Sprinkler upgrades, New Castle County

DEDC, LLC
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GENERAL
CONTRACIROCUMENTS

The intent“ef the Contract Documents is to include all items necessary for the proper
exec€ution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
resdlts.

Work including material purchases shall not begin until the Contractor is in receipt of a
bonafide State of Delaware Purchase Order. Any work performed or material purchases
prior to the issuance of the Purchase Order is done at the Contractor’'s own risk and cost.
EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

For Public Works Projects financed in whole or in part by state appropriation the Contractor
agrees that during the performance of this contract:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, sexual orientation, gender identity

GENERAL REQUIREMENTS
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ARTICLE 2:

ARTICLE 3:

3.1

3.2

3.3

3.4

35

3.6

3.7

or national origin. The Contractor will take positive steps to ensure that applicants
are employed and that employees are treated during employment without regard
to their race, creed, sex, color, sexual orientation, gender identity or national origin.
Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places available to employees and applicants for employment notices to be
provided by the contracting agency setting forth this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employe€s placed,by
or on behalf of the Contractor, state that all qualified applicantstwill receive
consideration for employment without regard to race, creed, sex,\coley sexual
orientation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS — SEE SUPPLEMENTARY GENERAL
CONDITIONS)

CONTRACTOR

Schedule of Values: The successful Bidder shall within” twenty (20) days after receiving
notice to proceed with the work, furnish to the @wner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Swbcontractors, the Contractor shall award their
Subcontracts as soon as possihlé after the” signing of their own contract and see that all
material, their own and those of theif Subcontractors, are promptly ordered so that the work
will not be delayed by failure ©f materials to arrive on time.

Before commencing any wogk Br"construction, the General Contractor is to consult with the
Owner as to matters in‘gonnegtion with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

The Contfactaorsshall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
meafs, methads, techniques, sequences and procedures and for coordinating all portions of
the Werk under the Contract, unless the Contract Documents give other specific instructions.

The) Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

The Contractor warrants to the Owner that materials and equipment furnished will be new
and of good quality, unless otherwise permitted, and that the work will be free from defects
and in conformance with the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved, may be considered defective. If
required by the Owner, the Contractor shall furnish evidence as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contractor shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay for required permits, fees, licenses, and inspections
necessary for proper execution of the Work.

GENERAL REQUIREMENTS DEDC, LLC
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3.8

3.9

3.10

3.11

3.111

3.12

3.13

ARTICLE 4:

4.1
411

4.1.2

4.1.3
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HVAC AND SPRINKLER UPGRADES
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The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on performance of the Work. The
Contractor shall promptly notify the Owner if the Drawings and Specifications are observed to
be at variance therewith.

The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under contract with the Contractor.

The Contractor shall keep the premises and surrounding area free from accumulationtef
waste materials or rubbish caused by operations under the Contract. At completion, ofithe
Work the Contractor shall remove from and about the Project all waste materials, rubbish,
the Contractor's tools, construction equipment, machinery and surplus”materials. The
Contractor shall be responsible for returning all damaged areas to their original canditions.

STATE LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed togdo business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, “thé Contractor shall furnish the
Delaware Department of Finance within ten (10) days after'entering into any contract with
a contractor or subcontractor not a resident of, this State, a statement of total value of
such contract or contracts together with thefnamessand addresses of the contracting
parties.”

The Contractor shall comply with all requiréments set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, ghe Contractor and each Subcontractor, shall implement an
Employee Drug Testing ‘Program in accordance with OMB Regulation 4104 -
“Regulations for the Drug Tfesting of Contractor and Subcontractor Employees Working
on “Large Public Works Projects”. “Large Public Works” is based upon the current
threshold required for bidding Public Works as set by the Purchasing and Contracting
Advisory Coungil.

ADMINISTRATHON/OF THE CONTRACT
CONTRACTSURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All_bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall be in the form approved by the Office
of Management and Budget. The bond shall be conditioned upon the faithful compliance
and performance by the successful bidder of each and every term and condition of the
contract and the proposal, plans, specifications, and bid documents thereof. Each term
and condition shall be met at the time and in the manner prescribed by the Contract, Bid
documents and the specifications, including the payment in full to every person furnishing
materiel or performing labor in the performance of the Contract, of all sums of money due
the person for such labor and materiel. (The bond shall also contain the successful
bidder's guarantee to indemnify and save harmless the State and the agency from all
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41.4

4.1.5

4.1.6

4.2

421

4.3

43.1

4.3.2

4.4

costs, damages and expenses growing out of or by reason of the Contract in accordance
with the Contract.)

Invoking a Performance Bond — The agency may, when it considers that the interest of
the State so require, cause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor and Material Payment Bond)
each equal to the full amount of the Contract price to guarantee the faithful performance‘efall
terms, covenants and conditions of the same. The bonds are to be issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shallgbe iSsued in

duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment, ThefPerformance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop¥dtring the period of said
guarantees as a result of improper or defective workmanshipgmateriahor apparatus, whether
furnished by themselves or their Sub-Contractors. The Rayment Bond shall guarantee that
the Contractor shall pay in full all persons, firms or corporatighs who furnish labor or material
or both labor and material for, or on account of, thegworkiinCluded herein. The bonds shall
be paid for by this Contractor. The Owner shall have the right to demand that the proof
parties signing the bonds are duly authorized tosdo so:

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contra€t with thé State, or Agency that neglects or refuses to
perform or fails to comply with thefterms thereof, the Agency which signed the Contract
may terminate the Contractfand proeeed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contraétsin accordance with the terms of the Performance Bond.
Nothing herein shall precludg the Agency from pursing additional remedies as otherwise
provided by law,

CONTRACIINSURANCE AND CONTRACT LIABILITY

In additiom¢to the bond requirements stated in the Bid Documents, each successful
Bidder shall purchase adequate insurance for the performance of the Contract and, by
submission of a Bid, agrees to indemnify and save harmless and to defend all legal or
equitable actions brought against the State, any Agency, officer and/or employee of the
State, for and from all claims of liability which is or may be the result of the successful
Bidder’'s actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement of the successful
Bidder in any legal or equitable defense of any action brought against the successful
Bidder based upon work performed pursuant to the Contract will not waive any defense
which the State, its agencies and their respective officers, employees and agents might
otherwise have against such claims, specifically including the defense of sovereign
immunity, where applicable, and by the terms of this section, the State and all agencies,
officers and employees thereof shall not be financially responsible for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

GENERAL REQUIREMENTS DEDC, LLC
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44.1

4.4.2

ARTICLE 5:

51

511

51.2

5.1.3

5.1
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The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor under any Contract or Subcontract to the extent that the books and
records relate to the performance of the Contract or Subcontract.

Said books and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for a period of seven (7) years from the date of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACTING REQUIREMENTS

All contracts for the construction, reconstruction, alteration or repair of afty publieduilding
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid jis,aceompanied by a
statement containing, for each Subcontractor categoryjthe name and address
(city or town and State only — street number and P.OwBox addresses not
required) of the subcontractor whose service§ the Bidder intends to use in
performing the Work and providing the material fag'such"Subcontractor category.

2. A Bid will not be accepted nor will anjaward ofi any Contract be made to any
Bidder which, as the Prime Contracter, hastistéd itself as the Subcontractor for
any Subcontractor unless:

A. It has been establisheéd to\the satisfaction of the awarding Agency that
the Bidder has gustemarily performed the specialty work of such
Subcontractor categery hy artisans regularly employed by the Bidder's

firm;

B. That theeBidder is duly licensed by the State to engage in such specialty
work, if thesstate requires licenses; and

C. Jhat the=*Bidder is recognized in the industry as a bona fide
Subcontractor or Contractor in such specialty work and Subcontractor
categOory.

The decision of the awarding Agency as to whether a Bidder who list itself as the
Subgéontractorfor a Subcontractor category shall be final and binding upon all Bidders,
and ng action of any nature shall lie against any awarding agency or its employees or
officers'because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder shall not substitute
another Subcontractor for any Subcontractor whose name was set forth in the statement
which accompanied the Bid without the written consent of the awarding Agency.

No Agency shall consent to any substitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified to perform the work required,;
B. Has failed to execute a timely reasonable Subcontract;
C. Has defaulted in the performance on the portion of the work covered by the

Subcontract; or

GENERAL REQUIREMENTS
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D. Is no longer engaged in such business.
5.1.5 Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency

5.1.6

5.2

521

53

531

5.4

5.4.1

'S5

551

the taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed.  The successful Bidder shall provide to the agencygto
which it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that, will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered thegpublic, works
contract the Delaware Business license of such subcontractor or independent contractor
shall be provided to the agency within 10 days of being contracted or hireds

The Contractor may employ additional Subcontractors on the jobsite enly‘after submitting
a copy of the Subcontractor's Employee Drug Testing Program. toythe Owner for
approval. A Contractor or Subcontractor shall not commence wark until the Owner has
concluded its review and determined that the submitted Employee'®fug Testing Program
complies with OMB Regulation 4104.

PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS

Should the Contractor fail to utilize any or all of the ‘Sub€ontractors in the Contractor’'s Bid
statement in the performance of the Work onythie public bidding, the Contractor shall be
penalized in the amount of (project specific amount®). The Agency may determine to deduct
payments of the penalty from the Contractorier have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole
or in part, by the Agency awarding thesContract, only if it is established to the satisfaction of
the Agency that the Subcontractorin’question has defaulted or is no longer engaged in such
business. No claim for the gemissionfor refund of any penalty shall be granted unless an
application is filed within«ne®year after the liability of the successful Bidder accrues. All
penalty amounts assessed and*met refunded or remitted to the contractor shall be reverted to
the State.

*one (1) percent of gontract amount not to exceed $10,000
ASBEST@S ABATEMENT

ThegSelectionvof any Contractor to perform asbestos abatement for State-funded projects
shallN\be approved by the Office of Management and Budget, Division of Facilities
Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the
Contract in accordance with the terms of the Performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

GENERAL REQUIREMENTS DEDC, LLC
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6.1

6.2

ARTICLE 7:

7.1

7.2

7.3

7.3.1

7.3.2

7.3.3

ARTICLE 8:

8.1
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The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the performance of their activities,
and shall connect and coordinate their activities with other forces as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contract, may order changes in the Work“gonsisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum“andyContract
completion date being adjusted accordingly. Such changes in the Wark'shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall he"adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting\from a change in the Work shall be by
mutual agreement of the Owner, Contractor and'the Arehitect. In all cases, this cost or credit
shall be based on the ‘DPE’ wages regéired and the ‘“invoice price” of the
materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of 1.35 times DPE. For example, if the
prevailing wage rate is $50/hour, the/DPE/would be $67.50/hour (50 x 1.35).

“Invoice price” of materials/eq@ipment shall be defined to mean the actual cost of materials
and/or equipment that is paid By#the Contractor, (or subcontractor), to a material distributor,
direct factory vendor,%store,/)material provider, or equipment leasing entity. Rates for
equipment that is leased®and/or owned by the Contractor or subcontractor(s) shall not
exceed those diste@’in the latest version of the “Means Building Construction Cost Data”
publication.

In additiom@o the above, the General Contractor is allowed a fifteen percent (15%)
matkup for ovérhead and profit for additional work performed by the General Contractor’s
own ferces. For additional subcontractor work, the Subcontractor is allowed a fifteen (15)
percentioverhead and profit on change order work above and beyond the direct costs
stated previously. To this amount, the General Contractor will be allowed a mark-up not
exceeding seven and one half percent (7.5%) on the subcontractors work. These mark-
ups shall include all costs including, but not limited to: overhead, profit, bonds,
insurance, supervision, etc. No markup is permitted on the work of the subcontractors
subcontractor. No additional costs shall be allowed for changes related to the
Contractor’s onsite superintendent/staff, or project manager, unless a change in the work
changes the project duration and is identified by the CPM schedule. There will be no
other costs associated with the change order.

TIME
Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the

Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

GENERAL REQUIREMENTS
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8.2

8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

8:5.2

ARTICLE 9:

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed*a
waiver by the Owner of his right to annul or terminate the Contract for abandonment ondelay
in the matter provided for, nor relieve the Contractor of full responsibility.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contragtor whofails to perform a
public works contract or complete a public works project within thetime sehedule established
by the Agency in the Invitation To Bid, may be subject to Suspensionr Debarment for one
or more of the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performanceon the Project.”

“Upon such failure for any of the above stated,reasons/the Agency that contracted for
the public works project may petition the Directorseffthe Office of Management and
Budget for Suspension or Debarment of the Caentractor. The Agency shall send a copy of
the petition to the Contractor within three (3) wegking days of filing with the Director. If
the Director concludes that the petition hasymerit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny
the petition. The Agency shall fiavestheyburden of proving, by a preponderance of the
evidence, that the Contractor failedto péerform or complete the public works project within
the time schedule established by, thefAgency and failed to do so for one or more of the
following reasons: a) failure®to supply the adequate labor supply ratio for the project; b)
inadequate financial resourges®or, c) poor performance on the project. Upon a finding in
favor of the Agency, the Director may suspend a Contractor from Bidding on any project
funded, in wholegor in part?with public funds for up to 1 year for a first offense, up to 3
years for a se€on@ offense and permanently debar the Contractor for a third offense.
The Director,shall isstie a written decision and shall send a copy to the Contractor and
the Agengy. Suchidecision may be appealed to the Superior Court within thirty (30) days
for a reviewfon the record.”

RETAINAGE

PeriSection 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning
of each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor’s
retainage.

PAYMENTS AND COMPLETION

GENERAL REQUIREMENTS DEDC, LLC
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APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of the monthly account of work done. Upon receipt Of
Contractor's itemized application for payment, such application will be audited, madified,f
found necessary, and approved for the amount. Statement shall be submitted to the Owneg

Section 6516, Title 29 of the Delaware Code annualized interest is not teexeeed,42% per
annum beginning thirty (30) days after the “presentment” (as opposed‘te the jdate) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
the option of the Owner with respect to materials placed‘aléng or upon the sites or stored
at secured locations, which are suitable for use in the performmance of the contract.

When approved by the agency, partial payment, maysinclude the values of tested and
acceptable materials of a nonperishable or heAcontaminative nature which have been
produced or furnished for incorporation_as a“permanent part of the work yet to be
completed, provided acceptable provisions‘have been made for storage.

Any allowance made for matepials on hand will not exceed the delivered cost of the
materials as verified by invaicesgfurnished by the Contractor, nor will it exceed the
contract bid price for the material,complete in place.

If requested by the Agency, teceipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous)payment must accompany each application for payment.
Following such agrequestino payment will be made until these receipted bills have been
received by thefOwner.

SUBSTANTIALCOMPLETION

When the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
supstantially completed.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.

On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

FINAL PAYMENT

Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully

GENERAL REQUIREMENTS
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9411

9.4.1.2

9.4.1.3

9414

9.4.15

9.4.16

9.4.1.7

94.18

performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to retain payments, or partsithereof, for its protection until the

foregoing conditions have been complied withf defective work corrected and all
unsatisfactory conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.2

108

10.4

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in conmection with the performance of the Contract. The
Contractor shall take all reasonableppreeautions to prevent damage, injury or loss to:
workers, persons nearby who_maygbe affected, the Work, materials and equipment to be
incorporated, and existing property. atithe site or adjacent thereto. The Contractor shall give
notices and comply with appli€able laws ordinances, rules regulations, and lawful orders of
public authorities bearing on, the*safety of persons and property and their protection from
injury, damage, or loss®yThe Contractor shall promptly remedy damage and loss to property
at the site causedsin whole¥er in part by the Contractor, a Subcontractor, or anyone directly or
indirectly emplayedgy any of them, or by anyone for whose acts they may be liable.

The Contractgrsshall notify the Owner in the event any existing hazardous material such as
lead, PCBS{ashestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exXposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
thisfoperation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work are free of
all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)

GENERAL REQUIREMENTS DEDC, LLC
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11.3

114
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provided by the product manufacturer for the materials used in construction, as specified or
as provided by the Contractor.

INSURANCE AND BONDS

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own
property such as a field office, storage sheds or other structures erected upon the project site
that belong to them and for their own use. The Subcontractors involved with this projectishall
carry whatever insurance protection they consider necessary to cover the loss of any‘of their
personal property, etc.

Upon being awarded the Contract, the Contractor shall obtain a minimum ef twey(2)\¢opies of
all required insurance certificates called for herein, and submit ope“(1) copy of each
certificate, to the Owner, within 20 days of contract award.

Bodily Injury Liability and Property Damage Liability Insurancefghall))in addition to the
coverage included herein, include coverage for injury to or destructiomef any property arising
out of the collapse of or structural injury to any building @f structure due to demolition work
and evidence of these coverages shall be filed with and appreved by the Owner.

The Contractor's Property Damage Liability Insurance shallfin addition to the coverage noted
herein, include coverage on all real and persopal property in their care, custody and control
damaged in any way by the Contractor or their'Subcontractors during the entire construction
period on this project.

Builders Risk (including Standard Extended /Coverage Insurance) on the existing building
during the entire construction pgfiodgshall’not be provided by the Contractor under this
contract. The Owner shall insure thé existing building and all of its contents and all this new
alteration work under this coptract.during entire construction period for the full insurable value
of the entire work at the site®™*Note, however, that the Contractor and their Subcontractors
shall be responsible for instging*building materials (installed and stored) and their tools and
equipment whenever inuse on the project, against fire damage, theft, vandalism, etc.

Certificates ofgtheginsurance company or companies stating the amount and type of
coverage, tekmsW@f palicies, etc., shall be furnished to the Owner, within 20 days of contract
award.

ThedContracter shall, at their own expense, (in addition to the above) carry the following
formsiof insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

GENERAL REQUIREMENTS
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Bodily Injury $500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate
Property Damage $500,000 for each occurrence
$500,000 aggregate
11.7.3 Automobile Liability Insurance

11.7.4

11.7.5

11.75.1

11.75.2

11.7.6

11.7.7

11.7.71

11.7.7.2

11.74.3

Minimum coverage to be:

Bodily Injury $1,000,000 for each person
$1,000,000 for each occurkence
Property Damage $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contipgent and contractual
liability coverage in the same minimum amounts as 11.7.1@boye.

Workmen's Compensation (including Employer's Liapility):

Minimum Limit on employer's liability to be as required*byslaw.

Minimum Limit for all employees working at one site,

Certificates of Insurance must be filed"with the Owner guaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, opanya¢hange in coverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persens at any time employed by or on the payroll of the Contractor or
performing any work for*er”on their behalf, or in connection with or arising out of the
Contractor’s buSiness, the Contractor shall accept full and exclusive liability for the payment
of any and_all ‘eontribtitions or taxes or unemployment insurance, or old age retirement
benefits, gensiens ‘or annuities now or hereafter imposed by the Government of the United
States andythe State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Wpon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
thesaforesaid contributions or taxes.

If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.

GENERAL REQUIREMENTS DEDC, LLC
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At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as
they consider justified to adjust the difference in value between the defective work and that
required under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131

13.1.1

13.2

13.2.1

13.3

13.3.1

13.3.2

134

134.1

13.5

13.54

13.6

13.6.1
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CUTTING AND PATCHING

The Contractor shall be responsible for all cutting and patching. Thé Contragior shall
coordinate the work of the various trades involved.

DIMENSIONS

All dimensions shown shall be verified by the Contractor by, actualygheasurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment ‘hefore ‘any work affected thereby
has been performed.

LABORATORY TESTS

Any specified laboratory tests of material_and finished articles to be incorporated in the work
shall be made by bureaus, laboratories”or agencies approved by the Owner and reports of
such tests shall be submitted to thegOwner. Jhe cost of the testing shall be paid for by the
Contractor.

The Contractor shall furnishfall samplé materials required for these tests and shall deliver
same without charge to the t€Sting!laboratory or other designated agency when and where
directed by the Owner,

ARCHAEOLOGICAL EVIDENCE

Whenever, in.thefCourse of construction, any archaeological evidence is encountered on the
surface or below, the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
timefto permitfithose authorities, or persons designated by them, to examine the area and
ensure, the proper removal of the archaeological evidence for suitable preservation by the
Bivision‘ef Historical and Cultural Affairs.

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of two (2) years from the date of substantial completion, as evidenced by the
date of final acceptance of the work, the contractor warrants that work performed under this
contract conforms to the contract requirements and is free of any defect of equipment,
material or workmanship performed by the contractor or any of his subcontractors or
suppliers. However, manufacturer's warranties and guarantees, if for a period longer than

GENERAL REQUIREMENTS
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two (2) years, shall take precedence over the above warranties. The contractor shall
remedy, at his own expense, any such failure to conform or any such defect. The protection
of this warranty shall be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

141

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such deficiencies_and, may
deduct the cost thereof from the payment then or thereafter due thef Contractor.
Alternatively, at the Owner's option, and the Owner may terminate the Contract and take
possession of the site and of all materials, equipment, tools, and machinety thereen owned
by the Contractor and may finish the Work by whatever method the “@wnerimay deem
expedient. If the costs of finishing the Work exceed any unpaid_compensation due the
Contractor, the Contractor shall pay the difference to the Owner.

“If the continuation of this Agreement is contingent uponghe apptepriation of adequate
state, or federal funds, this Agreement may be terminated oh the date beginning on the
first fiscal year for which funds are not appropriatedgor at the exhaustion of the
appropriation. The Owner may terminate this Agreement™by providing written notice to
the parties of such non-appropriation. All payment obligations of the Owner will cease
upon the date of termination. Notwithstanding'the, foregding, the Owner agrees that it will
use its best efforts to obtain approval of necessary funds to continue the Agreement by
taking appropriate action to request adeguate fungs to continue the Agreement.”

ENDOF SECTION

GENERAL REQUIREMENTS DEDC, LLC
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SECTION 00 81 14
EMPLOYEE DRUG TESTING REPORT FORM

Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during theyreport period:

Number of employees subject to random testing dukinghe report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in responsetosatailed or positive random test:

Date:

This form, iS,notrequired to be submitted to the Owner. Included as a reference to show
information“equired to be maintained by the Contractor. The Owner shall have the right to
periodically audit all Contractor and Subcontractor test results at the Contractor’s or
Subeentractor’s offices (or by other means to make the data available for inspection by the
Owner).

DEDC, LLC EMPLOYEE DRUG TESTING REPORT FORM
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing @f
a positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in responseito a positive test result:

Authorized Representative,0f‘Contractor/Subcontractor:

(typed or printed)

Authorized Representative of Contractor/Subcontractor:

(signature)
Date:

ThiSform shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation ""Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

END OF SECTION

EMPLOYEE DRUG TESTING REPORT FORM DEDC, LLC
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SECTION 01 10 00
SUMMARY
PART 1 GENERAL
1.01 PROJECT
A. Project Name: Carvel Building - 9th Floor HVAC & Sprinkler Replacement.

B. Owner's Name: State of Delaware OMB - Division of Facilities Management - Carvel State
Office Building

C. The Project consists of the demolition of the existing heat pumps on the 9th floor of the,Carvel
Building in Wilmington, Delaware and install a new VAV system with hot water reheéat.
1.02 CONTRACT DESCRIPTION

A. Contract Type: A single prime contract based on a Stipulated Price as described in Document
00 52 00 - Agreement Form.

1.03 DESCRIPTION OF WORK
A. Plumbing: Alter existing system and add new construction, keeping existingfin operation.
B. HVAC: Alter existing and add new construction.
C. Electrical Power and Lighting: Restore existing system andseguipment to operational condition.
D. Fire Suppression Sprinklers: Restore existing system and equipment to operational condition.
E. Fire Alarm: Restore existing system and equipmentsto gperational condition.

1.04 OWNER OCCUPANCY

A. State of Delaware OMB - Division of Facilities"Management intends to continue to occupy
adjacent portions of the existing building during the entire construction period.

B. State of Delaware OMB - Division of FaCilities Management intends to occupy the Project upon
Substantial Completion.

C. Cooperate with State of Delaware OMB®, Division of Facilities Management to minimize conflict
and to facilitate continuation of nermal State of Delaware OMB - Division of Facilities
Management's operations.

D. Schedule the Work to accommedate State of Delaware OMB - Division of Facilities
Management occuparicy.

1.05 CONTRACTOR USEOF SITE AND PREMISES

A. Provide accessito andjfrom site as required by law and by State of Delaware OMB - Division of

Facilities Management:

1.  Emergency Building Exits During Construction: Keep all exits required by code clear and
open during construction period; provide temporary exit signs if exit routes are temporarily
altered.

2. |\ Do npt obstruct roadways, sidewalks, or other public ways without permit.

B, Utility Outages and Shutdown:
1. "=“Limit disruption of utility services to hours the building is unoccupied.
2y, Do not disrupt or shut down life safety systems, including but not limited to fire sprinklers
and fire alarm system, without 7 days notice to State of Delaware OMB - Division of
Facilities Management and authorities having jurisdiction.
3. Prevent accidental disruption of utility services to other facilities.

1.06 PROJECT WORK HOURS
A. Contractor work hours on this project shall be from 8:00 a.m. to 4:30 p.m. Monday through

Friday unless otherwise noted. Contractors to coordinate work schedule with State Holidays.
Contractor shall not work on site during State holidays unless otherwise noted by the Owner.

DEDC, LLC SUMMARY
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PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED
END OF SECTION

SUMMARY DEDC, LLC
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Procedures for preparation and submittal of applications for progress payments.

B. Change procedures.
1.02 SCHEDULE OF VALUES

A. Forms to be used: AIA G703.

B. Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit draft to DEDC, LLC for approval.

C. Forms shall be typed. Forms filled out by hand will not be accepted.

D. Submit Schedule of Values in duplicate within 5 days after date of Pre-Génstruetion Meeting.
1.03 APPLICATIONS FOR PROGRESS PAYMENTS

A. Payment Period: Submit at intervals stipulated in the Agreemenit

B. Form to be used: AIA G702.

C. Electronic media printout including equivalent informationéwill be censidered in lieu of standard
form specified; submit sample to DEDC, LLC for approval.

Forms shall be typed. Forms filled out by hand will not be accepted.
Execute certification by signature of authorized officer:
Submit three copies of each Application for Payment.

Include the following with the application;

1. OMB/DFM Project Number.

2. Contractors Purchase Order Namber, fram the State.

3. Transmittal letter as specified for'Submittals in Section 01 30 00.

1.04 MODIFICATION PROCEDURES

A. For minor changes not involving an adjustment to the Contract Sum or Contract Time, DEDC,
LLC will issue instructions directly to Contractor.

B. For other required changes, DEDC, LLC will issue a document signed by State of Delaware
OMB - Division of"Facilitiecs"Management instructing Contractor to proceed with the change, for
subsequent inclusion ih a Change Order.

1.  The decument will describe the required changes and will designate method of
determining any change in Contract Sum or Contract Time.
2. Promptly, execute the change.

® mmo

C. Forchanges for which advance pricing is desired, DEDC, LLC will issue a document that
includes a'detailed description of a proposed change with supplementary or revised drawings
and,specifications, a change in Contract Time for executing the change with a stipulation of any
overtime work required and the period of time during which the requested price will be
censidered valid. Contractor shall prepare and submit a fixed price quotation within 5 days.

D. “Computation of Change in Contract Amount: As specified in the Agreement and Conditions of
the Contract.

E. Execution of Change Orders: DEDC, LLC will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

F. After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

G. Promptly revise progress schedules to reflect any change in Contract Time, and revise
sub-schedules to adjust times for other items of work affected by the change.

DEDC, LLC PRICE AND PAYMENT PROCEDURES
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H. Promptly enter changes in Project Record Documents.
1.05 APPLICATION FOR FINAL PAYMENT

A. Prepare Application for Final Payment as specified for progress payments, identifying total

adjusted Contract Sum, previous payments, and sum remaining due.
B. Application for Final Payment will not be considered until the following have been accomplished: Q

1. All closeout procedures specified in Section 01 70 00.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED \

END OF SECTION Q
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SECTION 01 21 00
ALLOWANCES
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Contingency allowance.
1.02 RELATED REQUIREMENTS
A. State of Delaware Front End Documents Division 0

B. Section 01 20 00 - Price and Payment Procedures: Additional payment and modification
procedures.

1.03 CONTINGENCY ALLOWANCE

A. Contractor's costs for products, delivery, installation, labor, insurance, payrall, taxes, bonding,
equipment rental, overhead and profit will be included in Change Orderssautherizing expenditure
of funds from this Contingency Allowance.

B. Funds will be drawn from the Contingency Allowance only by Change Orders

C. At closeout of Contract, funds remaining in Contingency Allowahce/will be credited to Owner by
Change Order.

1.04 ALLOWANCES SCHEDULE

A. Contingency Allowance: Include the stipulated sum/pfice of.$10,000 for use upon Owner's
instructions for miscellaneous items found during construction.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION

DEDC, LLC ALLOWANCES
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A

TIeMMOOW®

General administrative requirements.

Preconstruction meeting.

Progress meetings.

Construction progress schedule.

Progress photographs.

Coordination drawings.

Submittals for review, information, and project closeout.
Number of copies of submittals.

Submittal procedures.

1.02 RELATED REQUIREMENTS

A

B.
C.

Section 01 70 00 - Execution and Closeout Requirements: Additional coordination
requirements.

Section 01 78 00 - Closeout Submittals: Project record documents.

Section 01 91 13 - General Commissioning Requiréments: Additional procedures for submittals

relating to commissioning.

1.  Where submittals are indicated for review byyboth DEDC, LLC and the Commissioning
Authority, submit one extra and route {o,DEDGC, LLC first, for forwarding to the
Commissioning Authority.

2. Where submittals are not indicated,to'be seviewed by DEDC, LLC, submit directly to the
Commissioning Authority; othérwise \thé procedures specified in this section apply to
commissioning submittals,

1.03 GENERAL ADMINISTRATIVE REQUIREMENTS

A

Conform to requirements of Section 01 70 00 - Execution and Closeout Requirements for
coordination of execution of administrative tasks with timing of construction activities.

1.04 PROJECT COORDINATION

A. Project Coordinatori=Staté of Delaware's Project Manager and DEDC.

B. Cooperate with theyProject Coordinator in allocation of mobilization areas of site; for field offices
and sheds;, for access, traffic, and parking facilities.

C. Duringsconstruction, coordinate use of site and facilities through the Project Coordinator.

D. Comply with Project Coordinator's procedures for intra-project communications; submittals,
feports and records, schedules, coordination drawings, and recommendations; and resolution of
ambiguities and conflicts.

E. “Comply with instructions of the Project Coordinator for use of temporary utilities and
construction facilities.

E. Coordinate field engineering and layout work under instructions of the Project Coordinator.

G. Make the following types of submittals to DEDC, LLC through the Project Coordinator:

1.  Requests for interpretation.

2. Requests for substitution.

3. Shop drawings, product data, and samples.

4. Test and inspection reports.

5. Design data.

6. Manufacturer's instructions and field reports.
DEDC, LLC ADMINISTRATIVE REQUIREMENTS
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7. Applications for payment and change order requests.

8. Progress schedules.

9. Coordination drawings.

10. Correction Punch List and Final Correction Punch List for Substantial Completion.
11. Closeout submittals.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PRECONSTRUCTION MEETING

A

B.

State of Delaware OMB - Division of Facilities Management will schedule a meeting aftépNotice
of Award.

Attendance Required:
1. State of Delaware OMB - Division of Facilities Management.

2. DEDC, LLC.

3. Contractor.

Agenda:

1.  Execution of State of Delaware OMB - Division of FacilitiessManagement-Contractor
Agreement.

2. Designation of personnel representing the parties to @ontract, State of Delaware,
Contractor, Subcontractors, and DEDC, LLC.

3. Designation of personnel representing the parties to‘€ontract, owner, and DEDC, LLC.
4. Procedures and processing of field decisions,submittals, substitutions, applications for
payments, proposal request, Change Orders, and,Contract closeout procedures.

5.  Scheduling.

3.02 PROGRESS MEETINGS

A. Schedule and administer meetings threughout progress of the Work at maximum two week
intervals.

B. DEDC, LLC will make arrangementssfor meetings, prepare agenda with copies for participants,
preside at meetings.

C. Attendance Required:
1.  Contractor.
2.  State of Delaware OMB - Division of Facilities Management.
3. DEDC, LLC.
4. Contractor's Superintendent.
5. Major Subcontractors.

D. Contractershall provide a 3-week look ahead schedule in writing at each meeting and be
prepared to feview with attendees.

E. Agenda:
4. \Review minutes of previous meetings.
2.5, Review of Work progress.
3. ““Field observations, problems, and decisions.
4y Identification of problems that impede, or will impede, planned progress.
5. Review of submittals schedule and status of submittals.
6. Maintenance of progress schedule.
7. Review contractor's 3 week look ahead schedule.
8. Corrective measures to regain projected schedules.
9. Planned progress during succeeding work period.
10. Maintenance of quality and work standards.
11. Effect of proposed changes on progress schedule and coordination.
12. Other business relating to Work.

ADMINISTRATIVE REQUIREMENTS DEDC, LLC
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3.03 CONSTRUCTION PROGRESS SCHEDULE

A. If preliminary construction progress schedule requires revision after review, submit revised
schedule within 10 days.

B. Within 20 days after review of preliminary construction progress schedule, submit draft of
proposed final schedule for review.
1. Include written certification that major Subcontractors have reviewed and accepted
proposed schedule.

C. Within 10 days after joint review, submit final schedule.
D. Submit updated schedule with each Application for Payment.
3.04 PROGRESS PHOTOGRAPHS

A. Submit photographs with each application for payment, taken not more than 3'days prior to
submission of application for payment.

w

Photography Type: Digital; electronic files.

C. Provide photographs of construction throughout progress of Work produ€ed by an experienced
photographer, acceptable to DEDC, LLC.

D. In addition to periodic, recurring views, take photographs of each of<the,following events:

E. Views:
1. Provide non-aerial photographs from four cardinal views at each specified time, until Date
of Substantial Completion.
2. Consult with DEDC, LLC for instructions on viewsfrequired.
3.  Provide factual presentation.
4. Provide correct exposure and focus, high reselution and sharpness, maximum depth of
field, and minimum distortion.

F. Digital Photographs: 24 bit color, minimumfresolution of 1024 by 768, in JPG format; provide
files unaltered by photo editing software.
1.  Delivery Medium: On photo (CDs
2. File Naming: Include projeet identification, date and time of view, and view identification.
3.  Point of View Sketch: dncludeydigital copy of point of view sketch with each electronic
submittal; include point ofyview identification in each photo file name.

3.05 COORDINATION DRAWINGS
A. Provide information,required by Project Coordinator for preparation of coordination drawings.
3.06 SUBMITTALS FOR\REVIEW
A. When the followingtare specified in individual sections, submit them for review:
1. Produet data.
2. _Shep drawings.

3. [ Samples for selection.
4, \Samples for verification.

B=Submit to DEDC, LLC for review for the limited purpose of checking for conformance with
information given and the design concept expressed in the contract documents.

o

Samples will be reviewed only for aesthetic, color, or finish selection.

D. After review, provide copies and distribute in accordance with SUBMITTAL PROCEDURES
article below .

3.07 SUBMITTALS FOR INFORMATION

A. When the following are specified in individual sections, submit them for information:
Design data.

2.  Certificates.

3. Testreports.

4. Inspection reports.

—_

DEDC, LLC ADMINISTRATIVE REQUIREMENTS
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B.

5. Manufacturer's instructions.
6. Manufacturer's field reports.
7.  Other types indicated.

Submit for DEDC, LLC's knowledge as contract administrator or for State of Delaware OMB -
Division of Facilities Management.

3.08 SUBMITTALS FOR PROJECT CLOSEOUT

A.
B.
C.

D.

Submit Correction Punch List for Substantial Completion.
Submit Final Correction Punch List for Substantial Completion.

When the following are specified in individual sections, submit them at project closegut:
Project record documents.

Operation and maintenance data.

Warranties.

Bonds.

Other types as indicated.

agbrwbd=

Submit for State of Delaware OMB - Division of Facilities Management'sibenefit during and after
project completion.

3.09 NUMBER OF COPIES OF SUBMITTALS

A

w

Documents for Review:
1.  Small Size Sheets, Not Larger Than 8-1/2 x 11 inches: Submit the number of copies that
Contractor requires, plus one copy that will be getainedsby DEDC, LLC.

Documents for Information: Submit one copy.

Documents for Project Closeout: Make oneg€production of submittal originally reviewed.
Submit one extra of submittals for information,

Samples: Submit the number specified’in individtal specification sections; one of which will be
retained by DEDC, LLC.

1. After review, produce duplicates.

2. Retained samples will not®e returned to Contractor unless specifically so stated.

3.10 SUBMITTAL PROCEDURES

A. Shop Drawing Procedures:

1.  Prepare accurate, drawn-to-scale, original shop drawing documentation by interpreting the
Contract Documents and coordinating related Work.

2. Generic, pon-preject’specific information submitted as shop drawings do not meet the
requirements’for shop drawings.

B. Transmit€ach submittal with a copy of approved submittal form.

C. Transmit each submittal with approved form.

D. Sequentially number the transmittal form. Revise submittals with original number and a
sequential alphabetic suffix.

E@muldentify Project, Contractor, Subcontractor or supplier; pertinent drawing and detail number, and
specification section number, as appropriate on each copy.

F==)Apply Contractor's stamp, signed or initialed certifying that review, approval, verification of
Products required, field dimensions, adjacent construction Work, and coordination of
information is in accordance with the requirements of the Work and Contract Documents.

G. Deliver submittals to DEDC, LLC at business address.

H. Schedule submittals to expedite the Project, and coordinate submission of related items.

I.  For each submittal for review, allow 15 days excluding delivery time to and from the Contractor.

J. Identify variations from Contract Documents and Product or system limitations that may be
detrimental to successful performance of the completed Work.

K. Provide space for Contractor and DEDC, LLC review stamps.

ADMINISTRATIVE REQUIREMENTS DEDC, LLC
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L. When revised for resubmission, identify all changes made since previous submission.

M. Distribute reviewed submittals as appropriate. Instruct parties to promptly report any inability to
comply with requirements.

N. Submittals not requested will not be recognized or processed.
END OF SECTION 0
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SECTION 01 40 00
QUALITY REQUIREMENTS
PART 1 GENERAL
1.01 SECTION INCLUDES
A. Submittals.
Testing and inspection agencies and services.
Control of installation.
Manufacturers' field services.

moow

Defect Assessment.

F. Warranty
1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements: Submittal procedures.

B. Section 01 60 00 - Product Requirements: Requirements for material and product quality.
1.03 REFERENCE STANDARDS

A. ASTM C1077 - Standard Practice for Laboratories Testing Concréte and Concrete Aggregates
for Use in Construction and Criteria for Laboratory Evaluation; 2014.

1.04 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirementsy, for submittal procedures.

B. Design Data: Submit for DEDC, LLC's knowledge as centract administrator for the limited
purpose of assessing conformance with infofmation given and the design concept expressed in
the contract documents, or for State of Delaware QOMB - Division of Facilities Management's
information.

C. Test Reports: After each test/inspgetion;promptly submit two copies of report to DEDC, LLC
and to Contractor.
1. Include:

Date issued.

Project title and numbery

Name of ingpector.

Date and timefof sampling or inspection.

Identifi€ation ‘of product and specifications section.

Locatiensin the Project.

Type of test/inspection.

Date of test/inspection.

Results of test/inspection.

Conformance with Contract Documents.

When requested by DEDC, LLC, provide interpretation of results.

1.05 TESIING AND INSPECTION AGENCIES AND SERVICES

A, “State of Delaware OMB - Division of Facilities Management will employ and pay for services of
an independent testing agency to perform other specified testing.

B. Employment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

=~ samooooTy

DEDC, LLC QUALITY REQUIREMENTS
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B. Comply with manufacturers' instructions, including each step in sequence.

C. Should manufacturers' instructions conflict with Contract Documents, request clarification from
DEDC, LLC before proceeding.

D. Comply with specified standards as minimum quality for the Work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

E. Have Work performed by persons qualified to produce required and specified quality.

F. Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

G. Secure products in place with positive anchorage devices designed and sized to withstand

stresses, vibration, physical distortion, and disfigurement.

3.02 TESTING AND INSPECTION

A. Testing Agency Duties:

1. Provide qualified personnel at site. Cooperate with DEDC, LLC and¢Contractor in
performance of services.

2. Perform specified sampling and testing of products in accerdance with specified
standards.

3. Ascertain compliance of materials and mixes with requiréments of Contract Documents.

4.  Promptly notify DEDC, LLC and Contractor of obsenved irregularities or non-conformance
of Work or products.

5. Perform additional tests and inspections requiredsoy DEDC, LLC.

6. Submit reports of all tests/inspections specified.

B. Limits on Testing/Inspection Agency Authority:

1. Agency may not release, revoke, altér, onenlarge on requirements of Contract Documents.

2. Agency may not approve or accept apy portion of the Work.

3. Agency may not assume any duties of Gontractor.

4. Agency has no authority to stopthg\Work.

C. Contractor Responsibilities:

1. Deliver to agency at designated location, adequate samples of materials proposed to be
used that require testing, ‘aleng with proposed mix designs.

2.  Cooperate withaboratory personnel, and provide access to the Work and to
manufacturers' fagilities:

3. Provide ingidental fabor and facilities:

a. To provide access to Work to be tested/inspected.

b. 0 obtaimand handle samples at the site or at source of Products to be
tested/inspected.

cmy, To facilitate tests/inspections.

d. ‘o provide storage and curing of test samples.

4, \Notify DEDC, LLC and laboratory 24 hours prior to expected time for operations requiring
testing/inspection services.

5. Employ services of an independent qualified testing laboratory and pay for additional
samples, tests, and inspections required by Contractor beyond specified requirements.

6. Arrange with State of Delaware OMB - Division of Facilities Management's agency and pay
for additional samples, tests, and inspections required by Contractor beyond specified
requirements.

D. Re-testing required because of non-conformance to specified requirements shall be performed
by the same agency on instructions by DEDC, LLC.
E. Re-testing required because of non-conformance to specified requirements shall be paid for by

Contractor.

QUALITY REQUIREMENTS DEDC, LLC
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3.03 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment as applicable, and to initiate instructions when necessary.

B. Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

3.04 DEFECT ASSESSMENT
A. Replace Work or portions of the Work not conforming to specified requirements.

B. If, in the opinion of DEDC, LLC, it is not practical to remove and replace the Work, DEDC,/LLC
will direct an appropriate remedy or adjust payment.

3.05 WARRANTY

A. The Contractor will guarantee all materials and workmanship against griginal defects, except
injury from proper and usual wear when used for the purpose intendedjfor two years after
Acceptance by the Owner, and will maintain all items in perfect condition"dufing the period of
guarantee.

B. Defects appearing during the period of guarantee will be made géod by the Contractor at his
expense upon demand of the Owner, it being required that all workwwill be in perfect condition
when the period of guarantee will have elapsed.

C. In addition to the General Guarantee there are othef,guarantees required for certain items for
different periods of time than the two years as above,and are particularly so stated in that part
of the specifications referring to same. The saithguarantees will commence at the same time
as the General Guarantee.

D. If the Contractor fails to remedy any faildre, defect’'or damage within a reasonable time after
receipt of notice, the Owner will have thesight to replace, repair, or otherwise remedy the
failure, defect or damage at the Cghtractorsfexpense.

E. For a period of two (2) years fram the date of substantial completion, as evidenced by the date
of final acceptance of the work, the, cohtractor warrants that work performed under this contract
conforms to the contract requirements and is free of any defect of equipment, material or
workmanship performed by the‘€@ntractor or any of his subcontractors or suppliers. However,
manufacturer's warranties’and guarantees, if for a period longer than two (2) years, shall take
precedence over the abovegvarranties. The contractor shall remedy, at his own expense, any
such failure to eonform orany such defect. The protection of this warranty shall be included in
the Contractor's Rerformance Bond.

END OF SECTION

DEDC, LLC QUALITY REQUIREMENTS
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. General product requirements.
Re-use of existing products.
Transportation, handling, storage and protection.
Product option requirements.
Substitution "or Equal" limitations and procedures.
Procedures for State of Delaware OMB - Division of Facilities Management-supplied,products.

G. Maintenance materials, including extra materials, spare parts, tools, and software.
1.02 RELATED REQUIREMENTS

A. Document Instructions to Bidders: Product options and substitution proéedures prior to bid
date.

mmo oW

w

Section 01 10 00 - Summary:
Section 01 40 00 - Quality Requirements: Product qualityfmonitoring.
D. Section 01 61 16 - Volatile Organic Compound (VOC)s€Content Restrictions: Requirements for
VOC-restricted product categories.
E. Section 01 74 19 - Construction Waste Management and Disposal: Waste disposal
requirements potentially affecting packaging ahd'substitutions.
F. Section 23 05 13 - Common Motor Requirements for HYAC Equipment: Motors for HVAC
equipment.
1.03 REFERENCE STANDARDS
A. NEMA MG 1 - Motors and Gengraters; 2014.

B. NFPA 70 - National Electrical Code; Mést Recent Edition Adopted by Authority Having
Jurisdiction, Including All Applicablel Amendments and Supplements.

1.04 SUBMITTALS

A. Product Data Submittals? Submit manufacturer's standard published data. Mark each copy to
identify applicablé produets, models, options, and other data. Supplement manufacturers'
standard data toyprovide information specific to this Project.

B. Shop Drawing Submiittals: Prepared specifically for this Project; indicate utility and electrical
characteristics, utility connection requirements, and location of utility outlets for service for
functional equipment and appliances.

C. Sample Submittals: lllustrate functional and aesthetic characteristics of the product, with
integral,parts and attachment devices. Coordinate sample submittals for interfacing work.
t=hFor selection from standard finishes, submit samples of the full range of the

manufacturer's standard colors, textures, and patterns.
PART2:PRODUCTS
2:01 “EXISTING PRODUCTS

A. Do not use materials and equipment removed from existing premises unless specifically
required or permitted by the Contract Documents.

o

B. Unforeseen historic items encountered remain the property of the State of Delaware OMB -
Division of Facilities Management; notify State of Delaware OMB - Division of Facilities
Management promptly upon discovery; protect, remove, handle, and store as directed by State
of Delaware OMB - Division of Facilities Management.

DEDC, LLC PRODUCT REQUIREMENTS
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C. Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the State of Delaware OMB - Division of Facilities Management, or
otherwise indicated as to remain the property of the State of Delaware OMB - Division of
Facilities Management, become the property of the Contractor; remove from site.

D. Reused Products: Reused products include materials and equipment previously used in this or
other construction, salvaged and refurbished as specified.

E. Specific Products to be Reused: The reuse of certain materials and equipment already existing
on the project site is not prohibited.
1.  See Section 01 10 00 for list of items required to be salvaged for reuse and relocation,

2.02 NEW PRODUCTS
A. Provide new products unless specifically required or permitted by the Contract Doeuments.

B. DO NOT USE products having any of the following characteristics:
1. Made using or containing CFC's or HCFC's.

C. Where all other criteria are met, Contractor shall give preference to productsithat:

If used on interior, have lower emissions, as defined in Section 01 64 16.

If wet-applied, have lower VOC content, as defined in Sectioni01 61 16.

Are extracted, harvested, and/or manufactured closer to the J/6eation of the project.
Have longer documented life span under normal uses

Result in less construction waste.

Are made of vegetable materials that are rapidly’renewable.

Have a published GreenScreen Chemical HazarddAnalysis.

Nogarwb=

D. Provide interchangeable components of the same manufacture for components being replaced.

E. Motors: Refer to Section 23 05 13 - Comm@n Motor Requirements for HYAC Equipment,
NEMA MG 1 Type. Specific motor type is speeified in individual specification sections.

F. Wiring Terminations: Provide terminallugs to gnatch branch circuit conductor quantities, sizes,
and materials indicated. Size terminal lugs .16’ NFPA 70, include lugs for terminal box.

2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Use any product meeting
those standards or descriptiom

B. Products Specified byNaming One or More Manufacturers with a Provision for Substitutions:
Submit a request for substitution for any manufacturer not named in accordance with this
specification.

2.04 MAINTENANCE MATERIALS

A. Furnish gxtra materials, spare parts, tools, and software of types and in quantities specified in
individual specification sections.

B. Deliver to\Project site; obtain receipt prior to final payment.
PART 3 EXECUTION
3.01 . SUBSTITUTION PROCEDURES

AN, The intent of this process is to allow for manufacturers not listed to provide an "Equal" product
to DEDC, LLC for review and approval. This process must take place prior to award of bid.

B. Document each request with complete data substantiating compliance of proposed substitution
with Contract Documents.

C. Arequest for substitution constitutes a representation that the submitter:
1. Has investigated proposed product and determined that it meets or exceeds the quality
level of the specified product.
2. Agrees to provide the same warranty for the substitution as for the specified product.

PRODUCT REQUIREMENTS DEDC, LLC
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3. Agrees to coordinate installation and make changes to other Work that may be required
for the Work to be complete with no additional cost to State of Delaware OMB - Division of
Facilities Management.

4. Waives claims for additional costs or time extension that may subsequently become
apparent.

5. Has investigated proper clearances and working spaces for substituted equipement and
waives claims for additional costs or time extension that may subsequently become
apparent. These phyical differneces must be pointed out at the time of the submittal.

3.02 OWNER-SUPPLIED PRODUCTS

A

State of Delaware OMB - Division of Facilities Management's Responsibilities:

1. Arrange for and deliver State of Delaware OMB - Division of Facilities Management
reviewed shop drawings, product data, and samples, to Contractor.

2. Arrange and pay for product delivery to site.

3. On delivery, inspect products jointly with Contractor.

4.  Submit claims for transportation damage and replace damaged, defectivepor deficient
items.

5.  Arrange for manufacturers' warranties, inspections, and seryice.

Contractor's Responsibilities:

1.  Review State of Delaware OMB - Division of FacilitiessManagement reviewed shop
drawings, product data, and samples.

2. Receive and unload products at site; inspect for dompletepess or damage jointly with State
of Delaware OMB - Division of Facilities Management.

3. Handle, store, install and finish products.

4. Repair or replace items damaged after re€eipt.

3.03 TRANSPORTATION AND HANDLING

A

B.

G.

H.

Package products for shipment in manfier 16 prevent damage; for equipment, package to avoid
loss of factory calibration.

If special precautions are required, attach instructions prominently and legibly on outside of
packaging.

Coordinate schedule of product delivery to designated prepared areas in order to minimize site
storage time and potential damage to stored materials.

Transport and handl€ preducts in accordance with manufacturer's instructions.

Transport materidlSjin cevered trucks to prevent contamination of product and littering of
surrounding aréasy

Promptly inSpect shipments to ensure that products comply with requirements, quantities are
correct,@nd,products are undamaged.

Proyide*eguipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage, and to minimize handling.

Argangesfor the return of packing materials, such as wood pallets, where economically feasible.

3.04 . STORAGE AND PROTECTION

AN, Designate receiving/storage areas for incoming products so that they are delivered according to
installation schedule and placed convenient to work area in order to minimize waste due to
excessive materials handling and misapplication.

B. Store and protect products in accordance with manufacturers' instructions.

C. Store with seals and labels intact and legible.

D. Store sensitive products in weather tight, climate controlled, enclosures in an environment
favorable to product.

E. For exterior storage of fabricated products, place on sloped supports above ground.

DEDC, LLC PRODUCT REQUIREMENTS
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F. Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

G. Comply with manufacturer's warranty conditions, if any.
H. Cover products subject to deterioration with impervious sheet covering. Provide ventilation to Q

prevent condensation and degradation of products.
I.  Prevent contact with material that may cause corrosion, discoloration, or staining.
J.  Provide equipment and personnel to store products by methods to prevent soiling, \

disfigurement, or damage.
K. Arrange storage of products to permit access for inspection. Periodically inspect to %
products are undamaged and are maintained in acceptable condition.
END OF SECTION \

O
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A
B.

G Mmoo

H.

l.
1.02 RE

A.

F.

G.

Examination, preparation, and general installation procedures.

Requirements for alterations work, including selective demolition, except removal, disposal,
and/or remediation of hazardous materials and toxic substances.

Pre-installation meetings.

Cutting and patching.

Cleaning and protection.

Starting of systems and equipment.

Demonstration and instruction of State of Delaware OMB - Division of Ea€ilities,Management
personnel.

Closeout procedures, including Contractor's Correction Punch List, exceptpayment procedures.
General requirements for maintenance service.

LATED REQUIREMENTS

Section 01 10 00 - Summary: Limitations on working ip existing'building; continued occupancy;
work sequence; identification of salvaged and relocated materials.

Section 01 30 00 - Administrative Requirements: Submittals procedures, Electronic document
submittal service.

Section 01 74 19 - Construction Waste Management and Disposal: Additional procedures for
trash/waste removal, recycling, salvagegand reuse.

Section 01 78 00 - Closeout Submittals:yProjeét record documents, operation and maintenance
data, warranties and bonds.

Section 01 79 00 - Demonstration and Tsaining: Demonstration of products and systems to be
commissioned and where indicated, in specific specification sections

Section 01 91 13 - Gengral Commissioning Requirements: Contractor's responsibilities in
regard to commissioning.

Section 07 84 00 - Firestopping.

1.03 REFERENCE STANDARDS

A

NFPA 241# Standardfor Safeguarding Construction, Alteration, and Demolition Operations;
2013.

1.04 SUBMITFALS

A.
B.

See Section 01 30 00 - Administrative Requirements, for submittal procedures.

Cutting"and Patching: Submit written request in advance of cutting or alteration that affects:
Structural integrity of any element of Project.

Integrity of weather exposed or moisture resistant element.

Efficiency, maintenance, or safety of any operational element.

Visual qualities of sight exposed elements.

Work of State of Delaware OMB - Division of Facilities Management or separate
Contractor.

Include in request:

a. Identification of Project.

Location and description of affected work.

Necessity for cutting or alteration.

Description of proposed work and products to be used.

USRS

o
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C.

e. Effect on work of State of Delaware OMB - Division of Facilities Management or
separate Contractor.

f.  Written permission of affected separate Contractor.

g. Date and time work will be executed.

Project Record Documents: Accurately record actual locations of capped and active utilities.

1.05 PROJECT CONDITIONS

A.
B.

C.

E.

Use of explosives is not permitted.

Ventilate enclosed areas to assist cure of materials, to dissipate humidity, and to prevent
accumulation of dust, fumes, vapors, or gases.

Dust Control: Execute work by methods to minimize raising dust from construction‘@perations.

Provide positive means to prevent air-borne dust from dispersing into atmospheretandioyer

adjacent property.

1. Provide dust-proof barriers between construction areas and areas contiguing 16 be
occupied by State of Delaware OMB - Division of Facilities Managément.

Noise Control: Provide methods, means, and facilities to minimize noise{produced by
construction operations.

1. Outdoors: Limit conduct of especially noisy exterior workfto the hours of 8 am to 5 pm.
2. Indoors: Limit conduct of especially noisy interior worksto the hours of 6 pm to 7 am.

Pest and Rodent Control: Provide methods, means, and(facilities to prevent pests and insects
from damaging the work.

1.06 COORDINATION

A
B.

See Section 01 10 00 for occupancy-related requirements.

Coordinate scheduling, submittals, and workyof thejvarious sections of the Project Manual to
ensure efficient and orderly sequence offinstallation of interdependent construction elements,
with provisions for accommodating items installed later.

Notify affected utility companies and comply/with their requirements.

Verify that utility requirements and characteristics of new operating equipment are compatible
with building utilities. Coordinate work of various sections having interdependent responsibilities
for installing, connecting to, and placing in service, such equipment.

Coordinate space reguéiirements, supports, and installation of mechanical and electrical work
that are indicated diagrammatically on drawings. Follow routing indicated for pipes, ducts, and
conduit, as closgly as pragticable; place runs parallel with lines of building. Utilize spaces
efficiently to maximize jaccessibility for other installations, for maintenance, and for repairs.

In finisheddareas exeept as otherwise indicated, conceal pipes, ducts, and wiring within the
construcetion. Coordinate locations of fixtures and outlets with finish elements.

Coordinate completion and clean-up of work of separate sections.

After State of Delaware OMB - Division of Facilities Management occupancy of premises,
coerdinate access to site for correction of defective work and work not in accordance with
Contract Documents, to minimize disruption of State of Delaware OMB - Division of Facilities
Management's activities.

PART 2“PRODUCTS
2:01_'PATCHING MATERIALS

A. New Materials: As specified in product sections; match existing products and work for patching
and extending work.
B. Type and Quality of Existing Products: Determine by inspecting and testing products where
necessary, referring to existing work as a standard.
C. Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00 - Product Requirements.
EXECUTION AND CLOSEOUT REQUIREMENTS DEDC, LLC
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PART 3 EXECUTION
3.01 EXAMINATION

A

B.

o

Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.

Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

Examine and verify specific conditions described in individual specification sections.

Take field measurements before confirming product orders or beginning fabrication, to,minimize
waste due to over-ordering or misfabrication.

Verify that utility services are available, of the correct characteristics, and in the correet
locations.

Prior to Cutting: Examine existing conditions prior to commencing work, including elements
subject to damage or movement during cutting and patching. After ungéveringiexisting work,
assess conditions affecting performance of work. Beginning of cutting'erpatching means
acceptance of existing conditions.

3.02 PREPARATION

A
B.
C.

Clean substrate surfaces prior to applying next material orssubstance.
Seal cracks or openings of substrate prior to applying next material or substance.

Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact orgond.

3.03 PREINSTALLATION MEETINGS

A

o w

When required in individual specification sections, gonvene a preinstallation meeting at the site
prior to commencing work of the section’

Require attendance of parties directly,affécting, or affected by, work of the specific section.
Notify DEDC, LLC four days in advan€e of meeting date.

Prepare agenda and preside at meeting:
1.  Review conditions of examination, preparation and installation procedures.
2.  Review coordination with related work.

Record minutes andistribute copies within two days after meeting to participants, with two
copies to DEDC,JskC,"State of Delaware OMB - Division of Facilities Management, participants,
and those affected pydecisions made.

3.04 GENERAL INSTALLATION REQUIREMENTS

A

B.
C.

Dt
E.

Install pfoducts as specified in individual sections, in accordance with manufacturer's
instruetions and recommendations, and so as to avoid waste due to necessity for replacement.

Make vertical elements plumb and horizontal elements level, unless otherwise indicated.

Install*equipment and fittings plumb and level, neatly aligned with adjacent vertical and
horizontal lines, unless otherwise indicated.

Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
Make neat transitions between different surfaces, maintaining texture and appearance.

3:05» ALTERATIONS

A. Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.
1. Verify that construction and utility arrangements are as indicated.
2. Report discrepancies to DEDC, LLC before disturbing existing installation.
3. Beginning of alterations work constitutes acceptance of existing conditions.
DEDC, LLC EXECUTION AND CLOSEOUT REQUIREMENTS
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B.

Maintain weatherproof exterior building enclosure except for interruptions required for

replacement or modifications; take care to prevent water and humidity damage.

1. Where openings in exterior enclosure exist, provide construction to make exterior
enclosure weatherproof.

2. Insulate existing ducts or pipes that are exposed to outdoor ambient temperatures by
alterations work.

C. Remove existing work as indicated and as required to accomplish new work.

1.  Remove items indicated on drawings.

2. Relocate items indicated on drawings.

3. Where new surface finishes are to be applied to existing work, perform removals, paichy
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

4. Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

D. Services (Including but not limited to HVAC, Plumbing, Fire ProtectionfEleetsical, and
Telecommunications): Remove, relocate, and extend existing systemst accommodate new
construction.

1. Maintain existing active systems that are to remain in operation;. maintain access to
equipment and operational components; if necessary,.modify installation to allow access or
provide access panel.

2. Where existing systems or equipment are not activeiand Contract Documents require
reactivation, put back into operational condition; repairs@pply, distribution, and equipment
as required.

3.  Where existing active systems serve occupied facilities but are to be replaced with new
services, maintain existing systems ing&erviceyuntil new systems are complete and ready
for service.

a. Disable existing systems only to_ make'switchovers and connections; minimize
duration of outages.

b. See Section 01 10 00 far otherlimitations on outages and required notifications.

c. Provide temporary connections as required to maintain existing systems in service.

4.  Verify that abandonedsservices serve only abandoned facilities.

5.  Remove abandoned pipe&y,duets, conduits, and equipment, including those above
accessible ceilings; remove back to source of supply where possible, otherwise cap stub
and tag with idéntifi€ation; patch holes left by removal using materials specified for new
constructions

E. Protect existing'werk to remain.

1.  Preveft movemeént of structure; provide shoring and bracing if necessary.

2. Perform cutting to accomplish removals neatly and as specified for cutting new work.

3. _Repair adjacent construction and finishes damaged during removal work.

F. Adapt existing work to fit new work: Make as neat and smooth transition as possible.

G. Patching? Where the existing surface is not indicated to be refinished, patch to match the
surface finish that existed prior to cutting. Where the surface is indicated to be refinished, patch
so that the substrate is ready for the new finish.

H=2DRefinish existing surfaces as indicated:

1. Where rooms or spaces are indicated to be refinished, refinish all visible existing surfaces
to remain to the specified condition for each material, with a neat transition to adjacent
finishes.

2. If mechanical or electrical work is exposed accidentally during the work, re-cover and
refinish to match.

I.  Clean existing systems and equipment.

J.  Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

EXECUTION AND CLOSEOUT REQUIREMENTS DEDC, LLC
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K. Do not begin new construction in alterations areas before demolition is complete.

L. Comply with all other applicable requirements of this section.

3.06 CUTTING AND PATCHING

A. Whenever possible, execute the work by methods that avoid cutting or patching.

B. See Alterations article above for additional requirements.

C. Perform whatever cutting and patching is necessary to:

1. Complete the work.

2. Fit products together to integrate with other work.

3. Provide openings for penetration of mechanical, electrical, and other servicesy
4. Match work that has been cut to adjacent work.

5. Repair areas adjacent to cuts to required condition.

6. Repair new work damaged by subsequent work.

7. Remove samples of installed work for testing when requested.

8. Remove and replace defective and non-conforming work.

D. Execute work by methods that avoid damage to other work and that will proyide appropriate
surfaces to receive patching and finishing. In existing work, migimize damage and restore to
original condition.

E. Employ original installer to perform cutting for weather exposedyand moisture resistant
elements, and sight exposed surfaces.

F. Cut rigid materials using masonry saw or core drill. €Pnetimatic tools not allowed without prior
approval.

G. Restore work with new products in accordanegé with requirements of Contract Documents.

H. Fit work air tight to pipes, sleeves, ducts,ceonduit, and other penetrations through surfaces.

I. At penetrations of fire rated walls, partitions ceiling, or floor construction, completely seal voids
with fire rated material in accordaneewith,Section 07 84 00, to full thickness of the penetrated
element.

J.  Patching:

1.  Finish patched surfacés,to match finish that existed prior to patching. On continuous
surfaces, refinish to nearestintersection or natural break. For an assembly, refinish entire
unit.

2. Match color, texture, and appearance.

3. Repair patehed surfaces that are damaged, lifted, discolored, or showing other
imperfections'due to patching work. If defects are due to condition of substrate, repair
substrate priontd repairing finish.

3.07 PROGRESS CLEANING

A

B.

C:

D.

Maintain‘areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed
or femote spaces, prior to enclosing the space.

Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning
to eliminate dust.

Collect and remove waste materials, debris, and trash/rubbish from site periodically and dispose
off-site; do not burn or bury.

3.08 PROTECTION OF INSTALLED WORK

A. Protect installed work from damage by construction operations.
B. Provide special protection where specified in individual specification sections.
C. Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.
DEDC, LLC EXECUTION AND CLOSEOUT REQUIREMENTS
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D. Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

E. Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.

F. Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is
necessary, obtain recommendations for protection from waterproofing or roofing material
manufacturer.

G. Remove protective coverings when no longer needed; reuse or recycle coverings if possibles

3.09 SYSTEM STARTUP

A. Coordinate schedule for start-up of various equipment and systems.

B. Verify that each piece of equipment or system has been checked for proper lubrieation, drive
rotation, belt tension, control sequence, and for conditions that may cause damage.

C. Verify tests, meter readings, and specified electrical characteristics agree with these required by
the equipment or system manufacturer.

D. Verify that wiring and support components for equipment are complete‘and tested.

E. Execute start-up under supervision of applicable Contractor persénnel and"'manufacturer's
representative in accordance with manufacturers' instructions:

F. Submit a written report that equipment or system has been’properly installed and is functioning

correctly.

3.10 DEMONSTRATION AND INSTRUCTION

A

See Section 01 79 00 - Demonstration and Training.

3.11 ADJUSTING

A

Adjust operating products and equipmenifto epsure smooth and unhindered operation.

3.12 FINAL CLEANING

A
B.

Use cleaning materials that are nghhazardeds.

Clean interior and exterior glas$ysurfaces exposed to view; remove temporary labels, stains
and foreign substances, polish trahsparent and glossy surfaces, vacuum carpeted and soft
surfaces.

Remove all labels thatfare not permanent. Do not paint or otherwise cover fire test labels or
nameplates on mechani€al and electrical equipment.

Clean equipment and,fixtdres to a sanitary condition with cleaning materials appropriate to the
surface and material being cleaned.

Clean filtefs of operating equipment.

Clean debris¥rom roofs, gutters, downspouts, scuppers, overflow drains, area drains, and
draihage‘systems.

Clean sitej sweep paved areas, rake clean landscaped surfaces.

Remove waste, surplus materials, trash/rubbish, and construction facilities from the site;
dispose of in legal manner; do not burn or bury.

313=CLOSEOUT PROCEDURES

A. Make submittals that are required by governing or other authorities.
1. Provide copies to DEDC, LLC.

B. Accompany Project Coordinator on preliminary inspection to determine items to be listed for
completion or correction in the Contractor's Correction Punch List for Contractor's Notice of
Substantial Completion.

C. Notify DEDC, LLC when work is considered ready for DEDC, LLC's Substantial Completion
inspection.

EXECUTION AND CLOSEOUT REQUIREMENTS DEDC, LLC
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D.

G.

H.

Submit written certification containing Contractor's Correction Punch List, that Contract
Documents have been reviewed, work has been inspected, and that work is complete in
accordance with Contract Documents and ready for DEDC, LLC's Substantial Completion
inspection.

Conduct Substantial Completion inspection and create Final Correction Punch List containing
DEDC, LLC's and Contractor's comprehensive list of items identified to be completed or
corrected and submit to DEDC, LLC.

Correct items of work listed in Final Correction Punch List and comply with requirements,for
access to State of Delaware OMB - Division of Facilities Management-occupied areas.

Notify DEDC, LLC when work is considered finally complete and ready for DEDC, KLC's
Substantial Completion final inspection.

Complete items of work determined by DEDC, LLC listed in executed Certificate of Substantial
Completion.

3.14 MAINTENANCE

A. Provide service and maintenance of components indicated in specification sections.

B. Maintenance Period: As indicated in specification sections or, if'notindicated, not less than one
year from the Date of Substantial Completion or the length of the spe€ified warranty, whichever
is longer.

C. Examine system components at a frequency consistent with reliable operation. Clean, adjust,
and lubricate as required.

D. Include systematic examination, adjustment, and lubrication of components. Repair or replace
parts whenever required. Use parts producedsby,the manufacturer of the original component.

E. Maintenance service shall not be assigned ogtransferred to any agent or subcontractor without
prior written consent of the State of Delaware OMB - Division of Facilities Management.

END OF SECTION
DEDC, LLC EXECUTION AND CLOSEOUT REQUIREMENTS
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SECTION 01 74 19
CONSTRUCTION WASTE MANAGEMENT
PART 1 - GENERAL
1.01 SUMMARY

A. Section includes: Administrative and procedural requirements for construction waste
management activities.

1.02 DEFINITIONS

A. Construction, Demolition, and Land clearing (CDL) Waste: Includes all non-hazardousssolid
wastes resulting from construction, remodeling, alterations, repair, demolition and land clearing.
Includes material that is recycled, reused, salvaged or disposed as garbage.

w

Salvage: Recovery of materials for on-site reuse, sale or donation to a third party.

C. Reuse: Making use of a material without altering its form. Materials can be reused on-site or
reused on other projects off-site. Examples include, but are not limited4o the following: Crushing
or grinding of concrete for use as sub-base material. Chipping of land ¢learing debris for use as
mulch.

D. Recycling: The process of sorting, cleaning, treating, and reconstituting materials for the
purpose of using the material in the manufacture of a new preduét.

E. Source-Separated CDL Recycling: The process of separating recyclable materials in separate
containers as they are generated on the job-site. TheSeparated materials are hauled directly to
a recycling facility or transfer station.

F. Co-mingled CDL Recycling: The process of collecting mixed recyclable materials in one
container on-site. The container is taken to afmaterial recovery facility where materials are
separated for recycling.

G. Approved Recycling Facility: Any of theffolloWwing¥
1.  Afacility that can legally accept=CDIC waste materials for the purpose of processing
thematerials into an altered formgfor, the manufacture of a new product.
2.  Material Recovery Facility™%A general term used to describe a waste-sorting facility.
a. Mechanical, handsseparation, or a combination of both procedures, are used to
recover
b. recyclable materials.

1.03 SUBMITTALS

A. Contractor shallldeyelgp‘a Waste Management Plan: Submit 3 copies of plan within 14 days of
date establishedfor the Notice to Proceed.

B. Contracter,shall provide Waste Management Report: Concurrent with each Application for
Payment, submit 3 copies of report.

1.04 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
combination of the following activities:
1. Salvage
2» Reuse
3.  Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but are not limited to, the
following:
1. Acoustical ceiling tiles
2. Asphalt
3. Asphalt shingles
4. Cardboard packaging
5. Carpet and carpet pad

DEDC, LLC CONSTRUCTION WASTE MANAGEMENT
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6. Concrete
7. Drywall
8.  Fluorescent lights and ballasts
9. Land clearing debris (vegetation, stumpage, dirt)
10. Metals
11. Paint (through hazardous waste outlets)
12. Wood
13. Plastic film (sheeting, shrink wrap, packaging)
14. Window glass
15. Wood
16. Field office waste, including office paper, aluminum cans, glass, plastic, and affice

cardboard.

1.05 QUALITY ASSURANCE

A

Waste Management Coordinator Qualifications: Experienced firm, with a,recerd*ef’successful
waste management coordination of projects with similar requirementsgthat.employs a LEED
Accredited Professional, certified by the USGBC as waste managementg€oordinator.

Refrigerant Recovery Technician Qualifications: Certified by EPA=approved certification
program.

Regulatory Requirements: Conduct construction waste mahagement activities in accordance
with hauling and disposal regulations of all authorities having jurisdiction and all other applicable
laws and ordinances.

Preconstruction Conference: Schedule and conduct méeting at Project site prior to construction

activities.
1.  Attendees: Inform the following individuals, whose presence is required, of date and time
of meeting.
a. Owner
b. Architect
c. Contractor's superintendent
d. Major subcontractors
e. Waste Management Coerdinator
f.  Other concerned patties
2. Agenda Items: Review methods and procedures related to waste management including,
but not limited tQ, the following:
a. Reviewand discuss waste management plan including responsibilities of Waste
Management Coordinator.
b. Reviewreguirements for documenting quantities of each type of waste and its
disposition.
c. Review and finalize procedures for materials separation and verify availability of
containers and bins needed to avoid delays.
d. Review procedures for periodic waste collection and transportation to recycling and
disposal facilities.
e. Review waste management requirements for each trade.
8. Minutes: Record discussion. Distribute meeting minutes to all participants.

Note: If there is a Project Architect, they will perform this role.

4.06 \WASTE MANAGEMENT PLAN - CONTACTOR SHALL DEVELOP AND DOCUMENT THE
FOLLOWING:

A. Develop a plan to meet the requirements listed in this section at a minimum. Plan shall consist
of waste identification, waste reduction plan and cost/revenue analysis. Distinguish between
demolition and construction waste. Indicate quantities by weight throughout the plan.

B. Indicate anticipated types and quantities of demolition, site-cleaning and construction waste
generated by the project. List all assumptions made for the quantities estimates.
CONSTRUCTION WASTE MANAGEMENT DEDC, LLC
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C.

List each type of waste and whether it will be salvaged, recycled, or disposed of in an landfill.
The plan should included the following information:
1. Types and estimated quantities, by weight, of CDL waste expected to be generated during
demolition and construction.
2.  Proposed methods for CDL waste salvage, reuse, recycling and disposal during demolition
including, but not limited to, one or more of the following:
a. Contracting with a deconstruction specialist to salvage materials generated,
b. Selective salvage as part of demolition contractor's work,
c. Reuse of materials on-site or sale or donation to a third party.
3. Proposed methods for salvage, reuse, recycling and disposal during construction
including, but not limited to, one or more of the following:
a. Requiring subcontractors to take their CDL waste to a recycling facility;
b. Contracting with a recycling hauler to haul recyclable CDL waste to@n approved
recycling or material recovery facility;
c. Processing and reusing materials on-site;
d. Self-hauling to a recycling or material recovery facility.
4. Name of recycling or material recovery facility receiving the CDL wastes.
5. Handling and Transportation Procedures: Include methodghat will be used for separating
recyclable waste including sizes of containers, container labeling®and designated location
on project site where materials separation will be located?

Cost/Revenue Analysis: Indicate total cost of waste disp@sal as if there was no waste
management plan and net additional cost or net sayings,resulting from implementing waste
management plan. Include the following:

1.  Total quantity of waste.

2. Estimated cost of disposal (cost per unit). In¢lude hauling and tipping fees and cost of
collection containers for each type ofwaste.

Total cost of disposal (with no waste pfanagement).

Revenue from salvaged materials.

Revenue from recycled materialss

Savings in hauling and tipping fees/by donating materials.

Savings in hauling andytipping,fees that are avoided.

Handling and transportation costs. Including cost of collection containers for each type of
waste.

9. Net additional éest6r net savings from waste management plan.

e S

PART 2 - PRODUCTS (NOT USED)
PART 3 - EXECUTION
3.01 CONSTRUCTION WASTE MANAGEMENT, GENERAL

A. Provide,containers for CDL waste that is to be recycled clearly labeled as such with a list of
acgeptable and unacceptable materials. The list of acceptable materials must be the same as
the'materials recycled at the receiving material recovery facility or recycling processor.

BgmLhexcollection containers for recyclable CDL waste must contain no more than 10%
non-recyclable material, by volume.

€= Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.

D. Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.

E. To the greatest extent possible, include in material purchasing agreements a waste reduction
provision requesting that materials and equipment be delivered in packaging made of recyclable
material, that they reduce the amount of packaging, that packaging be taken back for reuse or
recycling, and to take back all unused product. Insure that subcontractors require the same
provisions in their purchase agreements.

F. Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants.

DEDC, LLC CONSTRUCTION WASTE MANAGEMENT
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3.02 SOURCE SEPARATION
A. General: Contractor shall separate recyclable materials from CDL waste to the maximum extent
possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by type of separated materials or provide other storage
method for managing recyclable materials until they are removed from Project site.

2. Stockpile processed materials on-site without intermixing with other materials. Place,
grade, and shape stockpiles to drain surface water and to minimize pest attraction.{Cover
to prevent windblown dust.

3.  Stockpile materials away from demolition area. Do not store within drip line of #gemaining
trees.

4. Store components off the ground and protect from weather.

3.03 CO-MINGLED RECYCLING

A. General: Do not put CDL waste that will be disposed in a landfill into a€0-mingled CDL waste
recycling container.

3.04 REMOVAL OF CONSTRUCTION WASTE MATERIALS

A. Remove CDL waste materials from project site on a regular basis#Demnoct allow CDL waste to
accumulate on-site.

B. Transport CDL waste materials off Owner's property apdilegally/dispose of them.
C. Burning of CDL waste is not permitted.

CONSTRUCTION WASTE MANAGEMENT DEDC, LLC
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WASTE MANAGEMENT PROGRESS REPORT

MATERIAL CATEGORY DISPOSED DIVERTED DIVERTED DIVERTED
IN FROM FROM FROM
MUNICIPAL | LANDFILL LANDFILL LANDFILL
SOLID BY BY BY
WASTE
LANDFILL

RECYCLED | SALVAGED | REUSED

ACOUSTICAL CEILING

TILES

ASPHALT

ASPHALT SHINGLES
CARDBOARD PACKAGING
CARPET AND CARPET
PAD
CONCRETE
DRYWALL
FLUORESCENT LIGHTS
AND BALLASTS
LAND CLEARING DEBRIS
(VEGETATION,
STUMPAGE, DIRT)
METALS
PAINT (THROUGH
HAZARDOUS WASTE
OUTLETS)
WOOD
PLASTIC FILM (SHEETING,
SHRINK WRAP,
PACKAGING)
WINDOW GLASS
FIELD OFFICE WASTE
(OFFICE PAPER,
ALUMINUM CANS,
GLASSS, PLASTIC, AND
COFFEE CARDBOARD)
OTHER (INSERT
DESCRIRTION)
OTHER (INSERT
DESCRIPTION)

TOTAL (IN WEIGHT)

PERCENTAGE OF WASTE DIVERTED.
(TOTAL WASTE DIVIDED BY TOTAL DIVERTED)
END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Project Record Documents.

B. Operation and Maintenance Data.

C. Warranties and bonds.
1.02 RELATED REQUIREMENTS

A. Division 00 Documents

B. Section 01 30 00 - Administrative Requirements: Submittals procedures, shop drawings,
product data, and samples.

C. Section 01 70 00 - Execution and Closeout Requirements: Contract clos€eutprocedures.
D. Individual Product Sections: Specific requirements for operation and maintenance data.
E. Individual Product Sections: Warranties required for specific products or Work.

1.03 SUBMITTALS

A. Project Record Documents: Submit documents to DEDC{ LLCypriar to final payment
application. The following documents must be submitied:
1.  Red line drawings (As-Builts)
a. One original paper copy
b. Two copies of the original.

B. Electronic Documentation: Submit the electfenic documentation on two long duration archival cd
storage devices with gold lacquer finish #The Tellowing electronic data shall be included on each
CD:
1. Scanned copy of the As-Builtim*PDFfosmat.
2. Revised AutoCAD (release 200#70f)later) drawing. Original copy of the AutoCAD file will

be provided upon request.

3. Approved project submittals (BRDF Format).
4. Operation and Maintenanee Data (PDF Format)

C. Operation and Maintehanee Data:

1. Submit two copies’of preliminary draft or proposed formats and outlines of contents before
start of Wark. JBED@, LLC will review draft and return one copy with comments.

2. For equipment, of component parts of equipment put into service during construction and
operated by State of Delaware OMB - Division of Facilities Management, submit
completed documents within ten days after acceptance.

3. Submit ope copy of completed documents 15 days prior to final inspection. This copy will
be reviewed and returned after final inspection, with DEDC, LLC comments. Revise
content of all document sets as required prior to final submission.

4.\, Submit two sets of revised final documents in a 3-ring binder in final form within 10 days
after final inspection.

D\ Warranties and Bonds:

1. For equipment or component parts of equipment put into service during construction with
State of Delaware OMB - Division of Facilities Management's permission, submit
documents within 10 days after acceptance.

2. Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

3. Foritems of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.

DEDC, LLC CLOSEOUT SUBMITTALS
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

3.02

3.03

A

o

Maintain on site one set of the following record documents; record actual revisions to the Work:
1.  Drawings.

2. Addenda.

3. Change Orders and other modifications to the Contract.

4. Manufacturer's instruction for assembily, installation, and adjusting.

Ensure entries are complete and accurate, enabling future reference by State of Delaware, OMB
- Division of Facilities Management.

Store record documents separate from documents used for construction.
Record information concurrent with construction progress.

Record Drawings : Legibly mark each item to record actual constructien including:
1.  Field changes of dimension and detail.
2. Details not on original Contract drawings.

OPERATION AND MAINTENANCE DATA

A

B.

D.

Source Data: For each product or system, list names, addresses'and telephone numbers of
Subcontractors and suppliers, including local source of suppliesiand replacement parts.

Product Data: Mark each sheet to clearly identify spécific preducts and component parts, and
data applicable to installation. Delete inapplicable infefmation.

Drawings: Supplement product data to illustratesselations of component parts of equipment and
systems, to show control and flow diagrams{, Do not use Project Record Documents as
maintenance drawings.

Typed Text: As required to supplementyprodugt data. Provide logical sequence of instructions
for each procedure, incorporating shanufacturer's instructions.

OPERATION AND MAINTENANCE,DATA FOR EQUIPMENT AND SYSTEMS

A

T T om

For Each Item of Equipmentand Each System:

1.  Description of unit or systemgand component parts.

2. Identify functionghormal operating characteristics, and limiting conditions.
3. Include performange curves, with engineering data and tests.

4. Complete némenclature and model number of replaceable parts.

Where additionahinstructions are required, beyond the manufacturer's standard printed
instructions, have instructions prepared by personnel experienced in the operation and
maintenance of the specific products.

Panelboard Circuit Directories: Provide electrical service characteristics, controls, and
communications; typed.

Operating Procedures: Include start-up, break-in, and routine normal operating instructions and
Sequences. Include regulation, control, stopping, shut-down, and emergency instructions.
Include summer, winter, and any special operating instructions.

Maintenance Requirements: Include routine procedures and guide for preventative
maintenance and trouble shooting; disassembly, repair, and reassembly instructions; and
alignment, adjusting, balancing, and checking instructions.

Provide servicing and lubrication schedule, and list of lubricants required.
Include manufacturer's printed operation and maintenance instructions.
Include sequence of operation by controls manufacturer.

Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams
required for maintenance.

CLOSEOUT SUBMITTALS DEDC, LLC
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J.  Provide control diagrams by controls manufacturer as installed.

K. Include test and balancing reports.

L. Additional Requirements: As specified in individual product specification sections.

3.04 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS

A. Assemble operation and maintenance data into durable manuals for State of Delaware OMB -
Division of Facilities Management's personnel use, with data arranged in the same sequence
as, and identified by, the specification sections.

B. Where systems involve more than one specification section, provide separate tabbed divider fo
each system.

C. Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with durable ‘plastic
covers; 2 inch maximum ring size. When multiple binders are used, correlatefdata intorelated
consistent groupings.

D. Cover: Identify each binder with typed or printed titte OPERATION ANBD"MAINTFENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of contents.

E. Project Directory: Title and address of Project; names, addressesyand telephone numbers of
DEDC, LLC, Consultants,Contractorand subcontractors, with p@mes of responsible parties.

F. Tables of Contents: List every item separated by a dividergusingithe same identification as on
the divider tab; where multiple volumes are required, include allf\volumes Tables of Contents in
each volume, with the current volume clearly identified"

G. Dividers: Provide tabbed dividers for each separateiproduct and system; identify the contents
on the divider tab; immediately following the divider tabyinclude a description of product and
major component parts of equipment.

H. Text: Manufacturer's printed data, or typgwritten data on 24 pound paper.

Drawings: Provide with reinforced punchedbinder tab. Bind in with text; fold larger drawings to
size of text pages.

3.05 WARRANTIES AND BONDS

A. Obtain warranties and bonds, exeeutéd in duplicate by responsible Subcontractors, suppliers,
and manufacturers, within 10%days jafter completion of the applicable item of work. Except for
items put into use withState of Délaware OMB - Division of Facilities Management's
permission, leave date offbeginning of time of warranty until Date of Substantial completion is
determined.

B. Verify that docmentstare in proper form, contain full information, and are notarized.

C. Co-execute’submittals when required.

D. Retain warranties and bonds until time specified for submittal.

END OF SECTION
DEDC, LLC CLOSEOUT SUBMITTALS
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SECTION 01 79 00
DEMONSTRATION AND TRAINING

PART 1 GENERAL
1.01 SUMMARY

A

B.

Demonstration of products and systems to be commissioned and where indicated in specific
specification sections.

Training of State of Delaware OMB - Division of Facilities Management personnel in operatien
and maintenance is required for:

1.  All software-operated systems.

2.  HVAC systems and equipment.

3. Plumbing equipment.

4. Electrical systems and equipment.

5. Items specified in individual product Sections.

Training of State of Delaware OMB - Division of Facilities Management persennel in care,
cleaning, maintenance, and repair is required for:
1.  ltems specified in individual product Sections.

1.02 RELATED REQUIREMENTS

A.
B.

Section 01 78 00 - Closeout Submittals: Operation and maintehanee manuals.

Section 01 91 13 - General Commissioning Requireméntsy, Additional requirements applicable
to demonstration and training.

1.03 SUBMITTALS

A

See Section 01 30 00 - Administrative Requifements, for submittal procedures; except:

1. Make all submittals specified in thisgectign, and elsewhere where indicated for
commissioning purposes, directlyfto theé Commissioning Authority.

2. Submit one copy to the Commissioning Authority, not to be returned.

3. Make commissioning submittalssontime schedule specified by Commissioning Authority.

4. Submittals indicated as "Draft" aredntended for the use of the Commissioning Authority in
preparation of overall fraining,Plan; submit in editable electronic format, Microsoft Word
2003 preferred.

Draft Training Plans: 4State of Delaware OMB - Division of Facilities Management will designate
personnel to be trainedytailos training to needs and skill-level of attendees.

1.  Submit to DEDC, BLE for transmittal to State of Delaware OMB - Division of Facilities
Managements

Submit to Commissioning Authority for review and inclusion in overall training plan.
Supmit not less than four weeks prior to start of training.

Revise and resubmit until acceptable.

Provide an overall schedule showing all training sessions.

Include at least the following for each training session:

Identification, date, time, and duration.

Description of products and/or systems to be covered.

Name of firm and person conducting training; include qualifications.

Intended audience, such as job description.

Objectives of training and suggested methods of ensuring adequate training.
Methods to be used, such as classroom lecture, live demonstrations, hands-on, etc.
Media to be used, such a slides, hand-outs, etc.

Training equipment required, such as projector, projection screen, etc., to be provided
by Contractor.

ok wWN
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C. Training Manuals: Provide training manual for each attendee; allow for minimum of two

attendees per training session.
1. Include applicable portion of O&M manuals.

DEDC, LLC DEMONSTRATION AND TRAINING
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2. Include copies of all hand-outs, slides, overheads, video presentations, etc., that are not
included in O&M manuals.

3. Provide one extra copy of each training manual to be included with operation and
maintenance data.

D. Training Reports:

1. ldentification of each training session, date, time, and duration.

2. Sign-in sheet showing names and job titles of attendees.

3. List of attendee questions and written answers given, including copies of and referenc¢essto
supporting documentation required for clarification; include answers to questions tHat could
not be answered in original training session.

4. Include Commissioning Authority's formal acceptance of training session.

E. Video Recordings: Submit digital video recording of each demonstration and training session
for State of Delaware OMB - Division of Facilities Management's subsequent‘use.
1. Format: DVD Disc.
2. Label each disc and container with session identification and datef

1.04 QUALITY ASSURANCE

A. Instructor Qualifications: Familiar with design, operation, maintéhance and troubleshooting of
the relevant products and systems.
1. Provide as instructors the most qualified trainer of theSe%eontractors and/or installers who
actually supplied and installed the systems and equipment;
2. Where a single person is not familiar with all aspectsiproyide specialists with necessary
qualifications.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 DEMONSTRATION - GENERAL

A. Demonstrations conducted during system start-up do not qualify as demonstrations for the
purposes of this section, unless approved if"advance by State of Delaware OMB - Division of
Facilities Management.

B. Demonstrations conducted during Eunctional Testing need not be repeated unless State of
Delaware OMB - Division of Facilities Management personnel training is specified.

C. Demonstration may bé combined with State of Delaware OMB - Division of Facilities
Management personneltraiping if applicable.

D. Operating Equipmentiand Systems: Demonstrate operation in all modes, including start-up,
shut-down, seasonal ghangeover, emergency conditions, and troubleshooting, and maintenance
procedures, including scheduled and preventive maintenance.

1. Perform demonstrations not less than two weeks prior to Substantial Completion.
2. gFonequipment or systems requiring seasonal operation, perform demonstration for other
season within six months.

E. Nen-Operating Products: Demonstrate cleaning, scheduled and preventive maintenance, and
Fepair procedures.
4. Perform demonstrations not less than two weeks prior to Substantial Completion.

3.02 TRAINING - GENERAL
A. Commissioning Authority will prepare the Training Plan based on draft plans submitted.
B. Conduct training on-site unless otherwise indicated.

C. State of Delaware OMB - Division of Facilities Management will provide classroom and seating
at no cost to Contractor.

D. Do not start training until Functional Testing is complete, unless otherwise specified or approved
by the Commissioning Authority.

E. Provide training in minimum two hour segments.

DEMONSTRATION AND TRAINING DEDC, LLC
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The Commissioning Authority is responsible for determining that the training was satisfactorily
completed and will provide approval forms.

G. Training schedule will be subject to availability of State of Delaware OMB - Division of Facilities
Management's personnel to be trained; re-schedule training sessions as required by State of
Delaware OMB - Division of Facilities Management; once schedule has been approved by State
of Delaware OMB - Division of Facilities Management failure to conduct sessions according to
schedule will be cause for State of Delaware OMB - Division of Facilities Management to charge
Contractor for personnel "show-up" time.

H. Review of Facility Policy on Operation and Maintenance Data: During training discuss:

1. The location of the O&M manuals and procedures for use and preservation; hackup
copies.

2. Typical contents and organization of all manuals, including explanatory informations’system
narratives, and product specific information.

3. Typical uses of the O&M manuals.

I.  Product- and System-Specific Training:

1. Review the applicable O&M manuals.

2.  For systems, provide an overview of system operation, designyparameters and constraints,
and operational strategies.

3. Review instructions for proper operation in all modesgifeluding start-up, shut-down,
seasonal changeover and emergency procedures, and forimaintenance, including
preventative maintenance.

4. Provide hands-on training on all operational modes’possible and preventive maintenance.

5. Emphasize safe and proper operating requirements; discuss relevant health and safety
issues and emergency procedures.

6. Discuss common troubleshooting problems and solutions.

7. Discuss any peculiarities of equipmént. installation or operation.

8 Discuss warranties and guarantees,dncluding procedures necessary to avoid voiding
coverage.

9. Review recommended toals ‘and spare parts inventory suggestions of manufacturers.

10. Review spare parts and tools required to be furnished by Contractor.

11. Review spare parts suppliers ‘and sources and procurement procedures.

J. Be prepared to answepquestionsraised by training attendees; if unable to answer during
training session, proyide Mritten response within three days.

END OF SECTION
DEDC, LLC DEMONSTRATION AND TRAINING
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SECTION 0191 13
GENERAL COMMISSIONING REQUIREMENTS

PART 1 GENERAL
1.01 SUMMARY

A

B.

Commissioning is intended to achieve the following specific objectives; this section specifies the

Contractor's responsibilities for commissioning:

1.  Verify that the work is installed in accordance with the Contract Documents, the
manufacturer’'s recommendations and instructions, and that it receives adequate
operational checkout prior to startup: Startup reports are utilized to achieve thiss

2. Verify and document that functional performance is in accordance with the Céntract
Documents: Functional Tests such as manufacturers startup reports, balaneinghand site
demonstrations executed by the contractor and witnessed by the Commissioning Authority
are utilized to achieve this.

3. Verify that operation and maintenance manuals submitted to States6fyDelaware OMB -
Division of Facilities Management are complete: Detailed operatienandymaintenance
(O&M) data submittals by Contractor are utilized to achieve this.

4. Verify that the State of Delaware OMB - Division of Facilities Management’s operating
personnel are adequately trained: Formal training condueied’bya€ontractor is utilized to
achieve this.

The Commissioning Authority is the State of Delaware,OMB - Djvision of Facilities Management

1.02 SCOPE OF COMMISSIONING

A.
B.

C.

The following are to be commissioned:

HVAC System, including:

1. Major and minor equipment items.
2. Piping systems and equipment.

3. Ductwork and accessories.

4.  Control system.

Other equipment and systems explicitlyddentified elsewhere in Contract Documents as requiring
commissioning.

1.03 RELATED REQUIREMENTS

A
B.

C.

D.
E.

Section 01 70 00 - Execution and Closeout Requirements: General startup requirements.

Section 01 78 00~ Closeout Submittals: Scope and procedures for operation and maintenance
manuals and preject record documents.

Section 01479 00 -'Demonstration and Training: Scope and procedures for State of Delaware
OMB - Division of Facilities Management personnel training.

Section'23 08°00 - Commissioning of HYAC: HVAC control system testing; other requirements.
Section 23/09 59 - BAS System Commissioning

1.04 SUBMITTALS

A. \See Section 01 30 00 - Administrative Requirements, for submittal procedures, General
Requirements:

B. Make all submittals specified in this section, and elsewhere where indicated for commissioning
purposes, directly to the Commissioning Authority, unless they require review by DEDC, LLC; in
that case, submit to DEDC, LLC first.

C. Manufacturers' Instructions: Submit copies of all manufacturer-provided instructions that are
shipped with the equipment as soon as the equipment is delivered.

D. Product Data: If submittals to DEDC, LLC do not include the following, submit copies as soon
as possible:

E. Product Data: Submitto DEDC, LLC:

DEDC, LLC GENERAL COMMISSIONING REQUIREMENTS
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F.

Manufacturer's product data, cut sheets, and shop drawings.

Manufacturer's installation instructions.

Startup, operating, and troubleshooting procedures.

Fan and pump curves.

Factory test reports.

Warranty information, including details of State of Delaware OMB - Division of Facilities
Management's responsibilities in regard to keeping warranties in force.

Ok wN =

Manufacturers' Instructions: Submit copies of all manufacturer-provided instructions that afe
shipped with the equipment as soon as the equipment is delivered.

G. Startup Plans and Reports.
PART 2 PRODUCTS
2.01 TEST EQUIPMENT

A

Provide all standard testing equipment required to perform startup and initial‘'eheekout and
required Functional Testing; unless otherwise noted such testing equipmentwilhNOT become
the property of State of Delaware OMB - Division of Facilities Management.

Calibration Tolerances: Provide testing equipment of sufficient g@rality and¥accuracy to test

and/or measure system performance with the tolerances spegcified4-lf.not otherwise noted, the

following minimum requirements apply:

1. Temperature Sensors and Digital Thermometers: Certified calibration within past year to
accuracy of 0.5 degree F and resolution of plus/minus 0.1.degree F.

2. Pressure Sensors: Accuracy of plus/minus 2.Q perecentof the value range being measured
(not full range of meter), calibrated within the lastyear.

3. Calibration: According to the manufactusers recommended intervals and when dropped or
damaged; affix calibration tags or keep certificates readily available for inspection.

Equipment-Specific Tools: Where spegial testingsequipment, tools and instruments are specific
to a piece of equipment, are only available/from the vendor, and are required in order to
accomplish startup or Functional T€sting,provide such equipment, tools, and instruments as
part of the work at no extra cost tosState of Delaware OMB - Division of Facilities Management;
such equipment, tools, and instrimentsfare to become the property of State of Delaware OMB -
Division of Facilities Management.

PART 3 EXECUTION
3.01 STARTUP PLANS AND‘REPORTS

A

B.

C.

Startup Plans: For eachiitem of equipment and system for which the manufacturer provides a
startup plan, submit the plan not less than 2 weeks prior to startup.

Startup Reports: For each item of equipment and system for which the manufacturer provides a
startup €heeklist (or startup plan or field checkout sheet), document compliance by submitting
the completedistartup checklist prior to startup, signed and dated by responsible entity.

Submit directly to the Commissioning Authority and DEDC,LLC.

3.02 FUNCTIONAL TESTS

A

o

A Functional Test is required for each item of equipment, system, or other assembly specified to
be commissioned, unless sampling of multiple identical or near-identical units is allowed by the
final test procedures.

Commissioning Authority is responsible for witnessing results of Functional Tests.

Contractor is responsible for correction of deficiencies and re-testing at no extra cost to State of

Delaware OMB - Division of Facilities Management; if a deficiency is not corrected and re-tested

immediately, the Commissioning Authority will document the deficiency and the Contractor's

stated intentions regarding correction.

1.  Deficiencies are any condition in the installation or function of a component, piece of
equipment or system that is not in compliance with the Contract Documents or does not
perform properly.

GENERAL COMMISSIONING REQUIREMENTS DEDC, LLC
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When the deficiency has been corrected, the Contractor completes the form certifying that
the item is ready to be re-tested and returns the form to the Commissioning Authority; the
Commissioning Authority will reschedule the test and the Contractor shall re-test.

Identical or Near-ldentical Items: If 10 percent, or three, whichever is greater, of identical
or near-identical items fail to perform due to material or manufacturing defect, all items will
be considered defective; provide a proposal for correction within 2 weeks after notification
of defect, including provision for testing sample installations prior to replacement of all
items.

Contractor shall bear the cost of State of Delaware OMB - Division of Facilities
Management and Commissioning Authority personnel time witnessing re-testing.

Functional Test Procedures:

1.

Some test procedures are included in the Contract Documents; where Funetional Test
procedures are not included in the Contract Documents, test procedurestwill be
determined by the Commissioning Authority with input by and coordinatiomwith/Contractor.
Examples of Functional Testing:

a. Test the dynamic function and operation of equipment and Systems,(rather than just
components) using manual (direct observation) or monitoring methods under full
operation (e.g., the chiller pump is tested interactivelyith the chiller functions to see
if the pump ramps up and down to maintain the differentialspressure setpoint).

b. Systems are tested under various modes, such as"during low cooling or heating
loads, high loads, component failures, unoccupied, varying outside air temperatures,
fire alarm, power failure, etc.

c. Systems are run through all the HVAC controlfsystem’s sequences of operation and
components are verified to be responding as)the sequence's state.

d. Traditional air or water test and balafcing (TAB) is not Functional Testing; spot
checking of TAB by demonstratiofyto the Commissioning Authority is Functional
Testing.

E. Deferred Functional Tests: Some testsimay need to be performed later, after substantial
completion, due to partial occupanCy, equipment, seasonal requirements, design or other site
conditions; performance of these tests remains the Contractor's responsibility regardless of
timing.

3.03 TEST PROCEDURES - GENERAL

Provide skilled technigians to execute starting of equipment and to execute the Functional
Tests. Ensure that theysare available and present during the agreed upon schedules and for
sufficient duration t@ complete the necessary tests, adjustments and problem-solving.

A

C.

DEDC, LLC
18P340

Provide all necessary materials and system modifications required to produce the flows,
pressuresgtemperatdres, and conditions necessary to execute the test according to the
specified conditions. At completion of the test, return all affected equipment and systems to
their pre;test'eondition.

Simulating)Signals: Disconnect the sensor and use a signal generator to send an amperage,
resistance or pressure to the transducer and control system to simulate the sensor value.

3.04 . OPERATION AND MAINTENANCE MANUALS
AN, See Section 01 78 00 - Closeout Submittals for additional requirements.

B. Add design intent documentation furnished by DEDC, LLC to manuals prior to submission to
State of Delaware OMB - Division of Facilities Management.

END OF SECTION
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