COOPERSON (/’ ASSOCIATES
p S— A

ARCHITECTURE ENGINEERING INTERIOR DESIGN PLANNING

Roof Replacement

At the DEMA/TMC Building
165 Brick Store Landing Road
Smyrna, Delaware 19977

ADDENDUM #1
June 27, 2019

OMB/DFM Contract No. MJ1002000011

The following document is intended to amend the Project Manual and Drawings (dated May 10, 2019
issued for public advertisement) for the above-referenced project.

Pre-Bid Meeting: (10:00 am, June 25, 2019

Dave Brewster OMB/DFM

Amanda Davis DelDot

Justin Scerbo Farrell Roofing

Beck Smith Detwiler Roofing
Jason Stallings Quality Exteriors Inc
Tom Cullen D.A. Nolt, Inc.
Michael Cuocolo P&C Roofing, Inc.
Dale Jackson HK Griffith

Oliver Burke Jottan Inc

Joshua Irwin DEMA

Brad Smith PRS/Bluefin

Lester Hobbs DEMA

Rich Wilson Cooperson Associates

The following items were discussed during the mandatory Pre-Bid meeting on June 25, 2019 10:00
AM (see attached sign-in sheet):

1. The project includes approximately 24,800 s.f of tearoff and replacement of EPDM, roofing
and providing new single ply, adhered KEE roofing.

2. The contractors were reminded about the importance of the following bid submittal items:

A. The bid must be submitted using the bid form that is included in the Project Manual.
B. The sub-contractor’s list must be completely filled in, (No blank lines, no “NA”). If the
contractor does not have sub-contractors, he must list his company for all categories.
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10.

11.

12.

13.

14.

15.

C. The contractor must list addenda received as “Addendum No. 1”, “Addendum No. 2”,
“ Addendum No. 3”, etc. (Not Addenda # 1-3, etc.)

D. Forms included in the project manual are the forms to be used for payment
applications, bonds, drug testing, allowance authorization, etc.

The project substantial completion time is ninety (90) calendar days as set forth in the bid
form. A Aug. 2019 start date is projected.

Requests for information, clarifications, or product approvals must be submitted to
Cooperson Associates by the bidding contractor in writing. (Letter, fax, or emails are
acceptable.), during the bidding period not after bids are received.

There is one Contingency Allowance in the amount of $10,000 shown on the bid form and
described in the Project Manual; there are no Unit Prices or alternates shown on the Bid Form
and described in the Project Manual.

This is a prevailing wage rates project and the certified wage rates are included in the Project
Manual.

An asbestos inspection was performed by Harvard Environmental during March, 2017 and it
was determined that there is no asbestos containing materials in the roofing materials to
removed under this contract.

The basis of design for the new roof is a single ply “KEE” system manufactured by “Fibertite”,
of Seaman Corp...

Other approved roofing manufacturers listed in the Project Manual for comparable roofing
system are Tremco Inc and Garland Co, Inc.

The project does not include liquidated damages or bonus clauses.

Contractors are invited to inspect the roof today. A second site visitation is scheduled for
Tuesday, July 2, 2019 at 9:00 a.m. contractors shall enter the building at the main entrance.

The subcontractor list was reviewed. The seven (7) subs listed will remain. All category lines
on the subs list must be completed. No blank lines, no extra lines added. Any changes to the
sub-list will be done by addendum.

The contractors were reminded of the required employee drug testing and reporting
program.

The contractors were advised about the “allowance authorization form” to be used for any
adjustments to the allowance.

The lightning protection system must remain operative throughout the duration of the
project.



16. The last day for bidders’ questions will be July 2, 2019.

17. The “KEE” roof membrane shall be sixty (60) mil, white, single ply, cold applied, adhered with
2 rows of “peel” stops at the perimeter 3’ inside the parapet walls;

Systems shall be class A fire rated;
System shall have a 120-mph wind speed warranty;
System warranty shall be 20-year NDL, plus 10-year material and labor;

Roofers M & L warranty shall be 2 years.

18. Project items:

A. Remove the following:
1. Page 005213: Standard Form of Agreement Between Owner and Contractor A101-
2007 one page.
2. AlA document A201-2007 General Conditions of the Contract for Construction 40
pages in its entirety.
3. Supplementary General Conditions A201-2007 10pages in its entirety.

B. Insert the following:

1. All the AIA 2017 documents highlighted by (*) on the first page if the table of
contents including in this addendum.

2. All of the actual AIA 2017 documents, (6) copies of which are included in this
addendum.

3. Employee Drug Testing Report Form Period ending: page 008114-1
(included in this addendum)
Insert behind general requirements page 00811315 and in front of “employee drug
testing report of positive results”

****END of ADDENDUM #1 ****
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

TABLE OF CONTENTS

A Specifications for this project are arranged in accordance with the Construction Specification Institute numbering
system and format. Section numbering is discontinuous and all numbers not appearing in the Table of Contents
are not used for this Project.

B. DOCUMENTS BOUND HEREWITH

DIVISION 00 - PROCUREMENT AND CONTRACT REQUIREMENTS

INTRODUCTORY INFORMATION

00 01 01 - PROJECT TITLE PAGE 1 page
0001 10 - TABLE OF CONTENTS 1 page
0001 15— LIST OF DRAWING SHEETS 1 page

PROCUREMENT REQUIREMENTS

00 11 16 — INVITATION TO BID 1 page
00 21 13 — INSTRUCTIONS TO BIDDERS 12 pages
00 41 13 - BID FORM 5 pages
0043 13 - BID BOND 1 page

CONTRACTING REQUIREMENTS

00 52 13 — STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 1 page *
¥ (SAMPLE AIA A101-2017 — EXHIBIT A) 7 pages J¢
—
¥ 005413 SUPPLEMENT TO AGREEMENT BETWEEN OWNER & CONTRACTOR A101-2017 1 page '*
* 00 54 14 — SUPPLEMENT TO A101-2017 — EXHIBIT A — INSURANCE & BONDS 1 page *
00 61 13.13 - PERFORMANCE BOND 2 pages
00 61 13.16 — PAYMENT BOND 2 pages
00 62 76 — APPLICATION AND CERTIFICATE FOR PAYMENT FORMS 1 page
(SAMPLE AIA G702 & G703) 2 pages
* 00 72 13 — GENERAL CONDITIONS TO THE CONTRACT FOR CONSTRUCTION 1 page
A201-2017
41 pages *
* 00 73 13 — SUPPLEMENTARY GENERAL CONDITIONS A201-2017 10 pages *
00 73 46 — WAGE RATE REQUIREMENTS 1 page
00 81 13 — GENERAL REQUIREMENTS 14 pages
00 81 14 — DRUG TESTING FORMS 2 pages

DIVISION 1 — GENERAL REQUIREMENTS

011000 SUMMARY 3 pages

012100 ALLOWANCES 2 pages
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that includes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the report period:

Number of employees subject to random testing during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in response to a failed or positive random test:

Date:

This form is not required to be submitted to the Owner. Included as a reference to show
information required to be maintained by the Contractor. The Owner shall have the right to
periodically audit all Contractor and Subcontractor test results at the Contractor’s or
Subcontractor’s offices (or by other means to make the data available for inspection by the
Owner).

DRUG TESTING FORMS 00 81 14-1



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-
2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between Owner and
Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A, as well as
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requirements.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 0052 13



Init.

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
(Inwords, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

DEMA/TMC Building165 Brick Store Landing Road

Smyrna DE 19977
Roof Replacement

THE OWNER:
(Name, legal status and address)

State of Delaware, OMB/DFM

Thomas Collins Building, Suite No. 1.

540 South DuPont Highway
Dover, DE 19901

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES
A1 GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR'S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLEA.1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE A.2 OWNER'S INSURANCE

§ A.2.1 General
(Paragraph deleted)
§ A.2.2 Liability Insurance

§ A.2.3 Required Property Insurance

YATA pocument A101" - 2017 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indioates whera tha guth(
has adde( necessary nform tion
and wher¢ the au horl as adiedto(r
deleted frm the brigir al AIA ext.

This docuinent has important legal
conseque.zzsrCnsaiinionwnivan
attorney is encouraged with respec
to its completion or modification.

This document is intended to be use d
in conjungiion with AIA Document
A201™-2017, General Conditions of
the Contract 1or Lonstructon. Article
11 of A201 ™22 Clluins
additional ir'surance provisioni,

AlA Document A101™ — 2017 Exhibit A. Copyright @ 2017 by The American Institute of Architects, All rights reserved. WARNING IA® is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document m

result in severe civil and criminal penalties, and will be
software at 10:36:19 ET on 04/08/2019 under Order No,37

User Notes:

prosecuted to the maximum extent possible under the law. This document was produced ',y‘Ab‘
91410089 which expires on 01/26/2020, and is not for resale.

(1803170630)
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Init.

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item. )

(Paragraphs deleted)

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

(Paragraphs deleted)

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Opvier™s writs=
request. An additional certificate evidencing continuation of commercial liability coverage, includin: cove -age for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Seclion A 220 The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Lianility and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall ¢i use the
commercial general liability coverage to include (1) the Architect, and the Architect’s consultants as »Aditinna!
insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
operations. To the extent commercially available, the additional insured coverage shall be no less than/(hat provided
by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to t! e Architaat and
the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Projecris
located. The Contractor shall maintain the required insurance until the expiration of the period for cor ection of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the perioa joi
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits.s?
not less than One Million ($ 1,000,000 ) each occurrence, One Million ($ 1,000,000 ) general agp==zaic. and
One Million ($ 1,000,000 ) aggregate for products-completed operations hazard, providing coverage for clajme
including
1 damages because of bodily injury, sickness or disease, including occupational sickness or disease. and
death of any person;

AlA Document A101™ — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. WARNING: T \* Doy
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Documer ort
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This doc/iment was. prgduced by Sime
software at 10:36:19 ET on 04/08/2019 under Order No.3791410089 which expires on 01/26/2020, and is not for resale.

User Notes: 71803170830)
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Init.

.2 personal injury and advertising injury;

3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

4 bodily injury or property damage arising out of completed operations; and

5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

% Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

&  Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to e per{ormi d
on such a project.

8 Claims related to roofing, if the Work involves roofing.

9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exte -ior coatings
or surfaces, if the Work involves such coatings or surfaces.

A0 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, == polioy
limits of not less than One Million ($ 1,000,000 ) per accident, for bodily injury, death of any person, : nd propert,

damage arising out of the ownership, maintenance and use of those motor vehicles along with any other _tatutesily
required automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability ind
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provic ed suh
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provice narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers.

§ A.3.2.5 Workers” Compensation at statutory limits (Including employer’s liability).

§ A.3.2.6 Employers’ Liability with policy limits not less than ($ ) each accident, ($ )each employee and==3
) policy limit. (As required by law)

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work inweteee
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor skt Procure
Professional Liability insurance covering performance of the professional services, with policy limits of n)t less thes
(3 )perclaimand ($ )in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not Jess than (§ )perclaimand ($ )in the aggregate.

AIA Document A101™ - 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. WARNING: Thi. is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or anyy #it, may
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 10:36:19 ET on 04/08/2019 under Order N0.3791410089 which expires on 01/26/2020, and is not for resale.
User Notes:

(1803170630)
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Init.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than  ($ ) perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claim and  ($ ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) perclaimand ($ ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordénce with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing av. X in 1 1e i x(e¢s) ext
fo the description(s) of selected insurance. Where policy limits are provided, include the policy \imit in the
appropriate fill point.)

[ ] § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
section A.2.3. The Contractor shall comply with all obligations of the Owner under A.2 3 except to the
extent provided below. Upon request, the Contractor shall provide the Owner with a conv of the
property insurance policy or policies required.

[reg) § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less tha'l  ($ ) ner clain
and ($ ) in the aggregate, for Work within fifty (50) feet of railroad property.

[ ] § A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than  ($ ) per claim
and ($ ) in the aggregate, for liability arising from the encapsulation, removal, Hanuiig, swiage,
transportation, and disposal of asbestos-containing materials.

[ 1] § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in 1 -ansit {0710
construction site on an "all-risks" completed value form.

[ ] § A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering pr{perty owned histhe
Contractor and used on the Project, including scaffolding and other equipment.

[ ] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable li='57)

Coverage Limits

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

AlA Document A101™ - 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. W/ : Th Jcumen
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Do iori

result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This\document was pfoduced by AlA
software at 10:36:19 ET on 04/08/2019 under Order No.3791410089 which expires on 01/26/2020, and is not for resale.
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Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A3 1 2™, Payment Bond and Performance Rond. or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as folloy s:

AlA Document A101™ - 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017.
Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions of the Standard Form
of Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 in its entirety and replace with the following:

“The date of Commencement of the Work shall be a date set forth in a notice to proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS

51 PROGRESS PAYMENTS

513 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payment is received by the Architect that meets all
requirements of the Contract, payment shall be made by the Owner not later than 30

days after the Owner receives the valid Application for Payment.”

5.3 Insert the interest rate of “1% per month not to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION
6.2 BINDING DISPUTE RESOLUTION
Check Other — and add the following sentence:
"Any remedies available in law or in equity."
ARTICLE 7: TERMINATION or SUSPENSION

7.1.1 Delete paragraph 7.1.1 in its entirety.

ARTICLE 8: MISCELLANEOUS PROVISIONS

8.4 Delete paragraph 8.4 in its entirety and replace with the following:

“The Contractor’s representative shall not be changed without ten days written notice to the
Owner.”

END OF SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR
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SUPPLEMENT TO A101-2017 — EXHIBIT A INSURANCE AND BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document A101-2017 Exhibit
A Insurance and Bonds. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered portions
of the Standard Form of Agreement shall remain in effect.

ARTICLE A.2 OWNER’S INSURANCE
A2l General

Delete paragraph A.2.1 in its entirety.
A.2.2 Liability Insurance

Delete paragraph A.2.2 in its entirety, except in the case of school projects this paragraph shall
remain.

A.2.3 Required Property Insurance
Delete paragraph A.2.3 in its entirety.
A24 Optional Extended Property Insurance
Delete paragraph A.2.4 in its entirety.
A25 Other Optional Insurance
Delete paragraph A.2.5 in its entirety.
ARTICLE A.3 CONTRACTORS INSURANCE AND BONDS
A.3.1.3  Additional Insured Obligations
In the first sentence after “coverage to include (1)” delete “(1) the Owner,”.
Strike the remainder of the first sentence beginning at the semicolon “; and (2) the Owner” through
the end of the sentence.
Delete the second sentence in its entirety.
A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety and replace with the following:
Property Insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, The Contractor shall comply with all obligations of the Owner under A.2.3 except to the extent

provided below. Upon request, the Contractor shall provide the Owner with a copy of the property
insurance policy or policies required.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

GENERAL CONDITIONS
TO THE

CONTRACT

The General Conditions of this Contract are as stated in the American Institute of Architects Document AIA
A201 (2017 Edition) entitled General Conditions of the Contract for Construction as revised by the
Supplementary General Conditions and is part of this project manual as if herein written in full.

GENERAL CONDITIONS TO THE CONTRACT 007213



Init.

for the following PROJECT:
(Name and location or address)

DEMA/TMC Building

165 Brick Store Landing Road
Smyrna, DE 19977

Roof Replacement

THE OWNER:
(Name, legal status and address)

State of Delaware
540 South DuPont Highway, Suite 1
Dover, DE 19901

“THE ARCHITECT:
(Name, legal status and address)

Cooperson Associates LLC
1504 N French Street
Wilmington, DE 19801
(302)-655-1105

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

LAIA Document A201" - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
andw here th 2 aut oA adde | to or
delete d from the ¢ iginal AlA te «t

This ¢ ocument has impo tant le gal
consequences. Consultation with an
attorn®y is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include suppleme 1tary
condifinne _eas AIA DAarumant
A503V, Guide for Supplementary
Condi ons
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12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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Init.

INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16, 6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and Testing
9.42,9.83,122.1,134

Additional Time, Claims for
32.4,3.74,3.75,3.10.2,8.3.2, 15.1.6
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

3.8

Applications for Payment
4.2.5,739,92,93,94,95.1,9.5.4,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,255,3.1.3,3.10.2,3.12 8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,153.2, 154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
25,3.12.7,41.2,42,52,6.3,7.1.2,73.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,98,9.10.1,9.10.3, 12.1, 12.2.1,
13:4:1, 134.2,14.2.2, 1424, 15.1.4..152.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,4.2.7,42.10,42.12,42.13,5.2.1,7.4,9.4.2,
9.54,9.64,15.14,15.2

Architect’s Additional Services and Expenses
2:5,;12.2.1.1342. 1343, 14.24

Architect’s Administration of the Contract
3.1.3,3.74,152,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2, 4.2.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,426,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.34,73.9,8.13,83.1,92,94.1,95,984,99.1,
13.42,15.2

Architect’s Inspections
3.74,422,429,942,98.3,99.2,9.10.1, 13.4
Architect’s Instructions
3.24,33.1,426,427,1342

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.33,3:1.3,3.2.2,3.23,3.24,33.1,34.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.32131, 15.2
Architect’s Relationship with Subcontra tors
1.1.2,423,424,426,963,9.64,113
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,95.1,99.2,9.10.1,13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contacts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
8.3.1,9.7,11.5,13:1,15.1.2, 15.1.3, 1521, 15.7°"
152461, 15321, 1532, 15.3.3, 1541

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,98.5
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Certificates for Payment Concealed or Unknown Conditions

42.1,425,429,9.3.3,94,9.5,9.6.1,9.6.6,9.7, 3.7.4,42.8,83.1,10.3

9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4 Conditions of the Contract

Certificates of Inspection, Testing or Approval 1.1.1,6.1.1,6.1.4

1344 Consent, Written

Certificates of Insurance 3.4.2,3.142,4.1.2,9.8.5,99.1,9.10.2,9.10.3, 13.2,
9.10.2 15.4.4.2

Change Orders Consolidation or Joinder
1.11,34:2,.3.74,3823,311,3:128,42.8.523, 15.4.4

7.1.2,7.13,7.2,73.2,73.7,7.39,7.3.10, 8.3.1, CONSTRUCTION BY OWNER OR BY
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2 SEPARATE CONTRACTORS

Change Orders, Definition of 1.14,6

7.2.1 Construction Change Directive, Definition of
CHANGES IN THE WORK 7:3:1

2:2.2, 3.71,4.28,7, 72,4311, 7.4, 85.1,93.1.1, Construction Change Directives

11.5 1.1.1,3.4.2,3.11,3.12.8,4.28,7.1.1,7.1.2,7.1.3, 7.3,
Claims, Definition of 9.3.1.1

15.1.1 Construction Schedules, Contractor’s

Claims, Notice of 3.10,3.11,3.12.1,3.12.2, 6.1.3, 15.1.6.2

1.6.2, 15.1.3 Contingent Assignment of Subcontracts
CLAIMS AND DISPUTES 54,14222

3.24,6.1.1,6.3,7.3.9,93.3,9.10.4, 10.3.3, 15, 15.4 Continuing Contract Performance

Claims and Timely Assertion of Claims 15.1.4

15.4.1 Contract, Definition of

Claims for Additional Cost 1.1.2

3.24,33.1,3.74,73.9,95.2,10.2.5, 10.3.2, 15.1.5 CONTRACT, TERMINATION OR

Claims for Additional Time SUSPENSION OF THE
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2, 10.3.2, 15.1.6 54.1.1,542,11.5,14

Concealed or Unknown Conditions, Claims for Contract Administration

3.74 3.1.3,4,94,95

Claims for Damages Contract Award and Execution, Conditions Relating
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3, to

11.3.2,14.2.4,15.1.7 3.7.1,3.10, 5.2, 6.1

Claims Subject to Arbitration Contract Documents, Copies Furnished/@nd Use of
15.4.1 1.5.2,2.3.6,5.3

Cleaning Up Contract Documents, Definition of

3.15,6.3 1.1.1

Commencement of the Work, Conditions Relating to Contract Sum

2.2.1,3.22,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3, 222,224,3.74,3.7.5,3.8,3.10.2,5.2.3, 7.3, 7.4,
6.22,81.2,822,83.1,11.1,11.2,15.1.5 9.1,9.2,94.2,9514,96.7,9.7, 103. T3, 12.1.2.
Commencement of the Work, Definition of 12.3,14.2.4,14.3.2, 15.1.4.2, 15.1.5, 13.2.5

8.1.2 Contract Sum, Definition of

Communications 9.1

39.1,4.24 Contract Time

Completion, Conditions Relating to 1.14,22.1,222,3.74,3.75,3.102, 1.2.3, 6,135
34.1,3.11,3.15,4.2.2,429,82,94.2,9.8,99.1, 72.1.3,73.1,7.35,736,7,7,7.3.10,F 4, 8.1.1,
9.10,12.2,14.1.2, 15.1.2 82.1; 8:2.3,8.3:1,9.5.1, 9.7, 10:3.2,. T Nelusiumisiiosiuntio
COMPLETION, PAYMENTS AND 143.2,15.1.4.2,15.1.6.1, 15.2.5

9 Contract Time, Definition of

Completion, Substantial 8.1.1
3.10.1,4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, CONTRACTOR

9.10.3,12.2,15.1.2 3

Compliance with Laws Contractor, Definition of
23.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1, 3.1,6.1.2

13.3,134.1,)134.2,,13.5, 1411, 14213, 1528, Contractor’s Construction and Submittal
1542, 1543 Schedules

3.10,3.12,1,3.12.2,4.2.3,6.1.3, 15.1.62
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Contractor’s Employees
2.24,332,343,3.8.1,3.9,3.18.2,4.2.3,426,10.2,
103, 11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3,122.4

Contractor’s Relationship with Subcontractors
1.2.2,2.24,33.2,3.18.1,3.182,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2; 11:3. 114

Contractor’s Relationship with the Architect
L1:2,1.5,2.538,5.0:3,322,323.3.94.33.1. 34.9.
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,92,93,94,95,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.22,3.5,3.126,62.2,82.1,933,982
Contractor’s Responsibility for Those Performing the
Work

332,3.18,53,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

22297

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3.10;3:11,3:12, 4.2.7::5.2:1, 523, 92.93,9.8 2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures

1.2:2:3.3,3:4.3.12.10,4.2:2: 4 2.7.6.1.3,6.2:4, 7.1.3,
73.4,73.6,82,10,12,14,15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3. 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1:5,3.17

Correction of Work
25,3.73,94.2,98.2,983,99.1,12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
25,324,3.73,3.82,3.152,542,6.1.1,6.2.3,
73.3.3,734,73.8,73.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,102.1.2,10.2.5,104, 12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.24,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2,14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.39,8.1.3,83.1,9.2,94,95.1,9.84,99.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptanie,
Rejection and Correction of
2.5,3.5,426,623,9.5.1,9.53,9.6.6,1.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1, 2.1.1,3.1.1,.3.5, 3.12.1, 3.12.2, 3.12.3,.4.1.1,;5.1,
6.1.2,72.1,73.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,7.2.1,73.1,74,83,9...1. 9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and O vnership of
3.11

Effective Date of Insurance

822

Emergencies

10.4, 14.1.1.2, 15.1.5

Employees, Contractor’s
33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12, 383, 3,151
42.6,427,52.1,62.1,73.4,93.2,9.38,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2, 2.3.4, 23.6, 3.1, 3.3.1, 3.4.1, 3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2, 7.1.3, 7.3.6, 8279 .5,
99.1,10.2,10.3,12.1, 12.2, 14.2, 14.3.1 415.1.4
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Extensions of Time
324,3.74,523,72.1,73,74,9.5.1,9.7,103.2,
10.4,14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9.10,123, 14.2.4,14.4.3
Financial Arrangements, Owner’s

22.1, 1322 14.1:.1:4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2:2,2.3,32.2,3.12.10.1, 6.1.3, 6.1.4; 6.2.5,
9:6.1,9.9.2,9.10.3,10.3.3. 112, 134.1. 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,33.3,3.7.1,42.2,426,42.9,94.2,98.3,
9.9.2,9.10.1,12.2.1, 13 .4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,52.1,7,82.2,12,1342
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.84,9.9.1,9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,114,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1:2.1.,4.2:7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.23,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,23.2,3.2.3,3.24,3.6,3.7,3.12110, 3.13, 96 .4,
9.9.1,10.2.2, 13.1, 13.3.1, 13.4.2, 13]5, 14 Sl g
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12:2:5; 15:1:2 15:4:1:1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3}18.1, 4.2.6,
42.7,622,942 964,9.6.7, 9.6.3, oromimpgmiuge
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12)5, 3.1 3¢ 7,
52,53,54.1,6.24,73,74,8.2,949.3.£93.4
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 123, 13.4, 14, 15,
15.1.2, 15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3, 302 3.13, 3.15°T;
52.1,62.1,73.4,93.2,93.3,9.5.1.3,9.10.2,
10.2.1.2,10.24, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequer ces and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6,]15.3, 1 sei
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.28,7.1,74
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
966,993,123

Nonconforming Work, Rejection and Correction of
2.4,2.5,35,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.62,2.12,2.22.,223,2.24,25,3.24,
3:3:1,3.74,3.7.5,39.2,3.12.9,3.12.10, 52.1,7 4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.42,14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.:8, 15.3.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.74

Occupancy

23.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,822,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,13.22,14.1.14

Owner, Information and Services Required of the
2.1.2,22,23,3.22,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,96.4,9.92,9.103, 10.33, 11.2,134:1, 1342,
14.1.1.4,14.1.4,15.14

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10,322, 114, 11.5,12.2.2,,12.53, 13.2.2; 14.3, 144,
15.2:7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

142, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,7.3.9,9.2,93,94,95,96.3,9.7,0.8.5 0.10{.
14.2.3,14.24, 1443

Payment, Certificates for
42.5,429,93.3,94,9.5,9.6.1,9.6.6,97.9.10.1,
9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3,14.2:1.2
Payment, Final

42.1,42.9,9.10,12.3,142.4, 1443

Payment Bond, Performance Bond an¢
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9513,96.2,9.6.3,9.6.4,9.6.7, |42vis2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,73.44,102.2

PERSONS AND PROPERTY, PROTE “TION"T 0
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Draw ngs
3.11,3.12,42.7

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.85,9.10.3,14.23,15.1.4
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Project, Definition of Separate Contracts and Contractors

1.14 1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Project Representatives Separate Contractors, Definition of
4.2.10 6.1.1
Property Insurance Shop Drawings, Definition of
10.2.5,11.2 3.12.1
Proposal Requirements Shop Drawings, Product Data and Samples
1.1.1 3.11,3.12,42.7
PROTECTION OF PERSONS AND PROPERTY Site, Use of
10 3:13,6.1.1,6.2:1
Regulations and Laws Site Inspections
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1, 322,333,3.7.1,3.74,42,99.2,94.2,9.10.1, 13.4
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,15.4 Site Visits, Architect’s
Rejection of Work 3.74,42.2,429,94.2,9.5.1,99.2,9.10.1, 13.4
4.2.6,12.2.1 Special Inspections and Testing
Releases and Waivers of Liens 42.6,12.2.1,13.4
9.3.1,9.10.2 Specifications, Definition of
Representations 1.1.6
3:2.1;335,3.12:6. 8:2.1,9.3.3.942,95.1. 9.10:1 Specifications
Representatives 1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
2.1.1,3.1.1,39,4.1.1,4.2.10, 13.2.1 Statute of Limitations
Responsibility for Those Performing the Work 15.1:2,:154.11
33.2,3.18,42.2,423,53,6.1.3,6.2,6.3,9.5.1, 10 Stopping the Work
Retainage 222,24,97,10.3, 14.1
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3 Stored Materials
Review of Contract Documents and Field 6.2.1,9.3.2,10.2.1.2,10.2.4
Conditions by Contractor Subcontractor, Definition of
3.2,3127,6.13 5.1.1
Review of Contractor’s Submittals by Owner and SUBCONTRACTORS
Architect 5
3.10:1,310.2,3.11,3:.12.42: 52,6.1.3,92. 98.2 Subcontractors, Work by
Review of Shop Drawings, Product Data and Samples 1.2:2. 3:3.2.3.12.1, 3.18.4:2.3, 5:2.3, 5 Snisimmbiosimin
by Contractor 9.6.7
3.12 Subcontractual Relations
Rights and Remedies 5.3,54,93.1.2,9.6,9.10,10.2.1, 14.1,[14.2.1
1.1.2,2.4,2.5,3.5,3.7.4,3.152,4.2.6,5.3,54,6.1, Submittals
6.3,7.3.1,83.95.1,97.1025.103, 1221, 1222, 3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.8,
12.2.4,13.3, 14, 15.4 9.9.1,9.10.2,9.10.3
Royalties, Patents and Copyrights Submittal Schedule
3.17 3.10.2,3.12.5,42.7
Rules and Notices for Arbitration Subrogation, Waivers of
15.4.1 6.1.1,11.3
Safety of Persons and Property Substances, Hazardous
10.2,10.4 10.3
Safety Precautions and Programs Substantial Completion
3.3.1,42.2,42.7,53,10.1,10.2, 10.4 429,8.1.1,8.1.3,823,94.2,98,99.11 9.10.3, 12.2,
Samples, Definition of 15.1.2
3.12.3 Substantial Completion, Definition of
Samples, Shop Drawings, Product Data and 9.8.1
3.11,3.12,4.2.7 Substitution of Subcontractors
Samples at the Site, Documents and 5.2.3,524
3.11 Substitution of Architect
Schedule of Values 2.3.3
9.2,9.3.1 Substitutions of Materials
Schedules, Construction 342,35,7.3.8
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2 Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions Time Limits

3.7.4 2.1.2,2.2,2.5,3.22.3.10,3.11,3.12.5, 3.15.1, 4.2,

Successors and Assigns 5.2,53,54,624,73,74,82.92,93.1,933,94.1,

13.2 9.5,9.6,9.7,9.8,99,9.10,12.2, 134, 14, 15.1.2,

Superintendent 15.1.3,154

3.9,10.2.6 Time Limits on Claims

Supervision and Construction Procedures 3.7.4,102.8,15.1.2,15.1.3

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3, Title to Work

7.3.4,82,83.1,94.2,10,12,14,15.1.4 9.3.2,9.33

Suppliers UNCOVERING AND CORRECTION OF WORK

1.5,3:12.1,4.2.4,4.2:6,5.2.1,9.3,942,954,96, 12

9.10.5,14.2.1 Uncovering of Work

Surety 12.1

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2, Unforeseen Conditions, Concealed or Unknown

15.2.7 3.7.4,83.1,103

Surety, Consent of Unit Prices

9.8.5,9.10.2,9.10.3 7.33.2,9.1.2

Surveys Use of Documents

1.1.7,234 1.1.1;1:5,2.3:6,3.12:6..53

Suspension by the Owner for Convenience Use of Site

14.3 3.13,6.1.1,6.2.1

Suspension of the Work Values, Schedule of

375,542,143 9.2,9.3.1

Suspension or Termination of the Contract Waiver of Claims by the Architect

54.1.1, 14 13.3.2

Taxes Waiver of Claims by the Contractor

3.6,3.82.1,7.344 9.1035, 13.32,15.1.7

Termination by the Contractor Waiver of Claims by the Owner

14.1,15.1.7 9.9.3,9.10.3,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7

Termination by the Owner for Cause Waiver of Consequential Damages

54.1.1,14.2, 15.1.7 14.2.4,15.1.7

Termination by the Owner for Convenience Waiver of Liens

14.4 9.3,9.10.2,9.10.4

Termination of the Architect Waivers of Subrogation

233 6.1.1,11.3

Termination of the Contractor Employment Warranty

14.2.2 3.5,4.29,93.3,9.8.4,9.9.1,9.10.2,9.1).4, 1222
15.1.2

TERMINATION OR SUSPENSION OF THE Weather Delays

CONTRACT 8.3,15.1.6.2

14 Work, Definition of

Tests and Inspections 1.1.3

3.1.3,3.3.3,3.7.1,4.22,426,4.2.9,94.2,9.8.3, Written Consent

9.9.2,9.10.1,10.3.2,12.2.1, 13.4 1:5:2,3.4.2,3.7:4,3.12.8, 3:14.2,4.1.2, 9.3.2, 9.10.3

TIME 13.2,13.3.2,15442

8 Written Interpretations

Time, Delays and Extensions of 42.11,4.2.12

3.2:4,:317:4,8.2.3,7.2:1, 7:3.1, 74,83,9.5.1, 9.7, Written Orders

10.3.2, 104, 143.2,15.1.6,15.2.5 1.1.1,2.4,3.9,7,8.22,12.1,12.2,13.4.2, 14 3.1
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Init.

ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations upder.the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether co npleted or
partially completed, and includes all other labor, materials, equipment, and services provided or to be ptovided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, locatisii and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagram/.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements fo. materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, o the targies
and intangible creative work performed by the Architect and the Architect’s consultants under their respeotivea
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution anaComaletion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated result=-
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§1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their resnective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statuto y. an oth''r
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submitta or
distribution to meet official regulatory requirements or for other purposes in connection with the Proje -t is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and sug plicrs may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to nofity of
give notice to the other party, such notice shall be provided in writing to the designated representative Hf the mamaets
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mil, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is address 'd by cert@
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any ofle!
information or documentation in digital form. The parties will use AIA Document E203™-2013, Builcing
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protoc »ls coveliine
the use of, and reliance on, the information contained in the model and without having those protocols set¥esth.in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Documeiit

AlA Document A201™ — 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 an+.2017 by Taw

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Inte Tre
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal any
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:17:13 ET on 03/14/2019 s@er Order

No.3791410089 which expires on 01/26/2020, and is not for resale.
User Notes: #1463302205)


tdaynorowicz
Sample Stamp


G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall k- exteaded
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner ¢ hall fufiiicn to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owne s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a chan/¢ 11 ¢ Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that ortion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.Z, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of ¢
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract/Jocuments.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall 1ot
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Cont actor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is requ red bydas
including a subpoena or other form of compulsory legal process issued by a court or governmental enti.s..ar by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the cortert01 such

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements:
assessments and charges required for construction, use or occupancy of permanent structures or for per 1anent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part.afthe Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent equir|d by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonal le cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additior al services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions 01 the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim { ursuant to
Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throuchaut the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in th - jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have e press
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” meanz-the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the sitezhecome
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statu tes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attentior . The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques; scquciices,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and sl all propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposca
alternative solely for conformance with the design intent for the completed construction. Unless the Architect-otjccis
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative mear®. methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s empl( yees.
Subcontractors and their agents and employees, and other persons or entities performing portions of the "Vork for. or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to deter nine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for laor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, | \nd other
facilities and services necessary for proper execution and completion of the Work, whether temporary or peiiiancin
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Seftion 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only v ith the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Constizction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to

go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay fo the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for p ana:
execution and completion of the Work that are customarily secured after execution of the Contract anc legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinar -es, codes. rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate respoi sihility farcuch
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed phy! ical chnditic ns
that differ materially from those indicated in the Contract Documents or (2) unknown physical condi ions o1 an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 deysafierTir
observance of the conditions. The Architect will promptly investigate such conditions and, if the Arct itect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time requi ed for.
performance of any part of the Work, will recommend that an equitable adjustment be made in the ContraceGum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different fremetiiiie
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the / rchitect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s ( etermination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of buris!
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor sha'=iiiinediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receip, of such netice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to -esume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Ownerbat shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

-2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and A rchite st of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Archi ect1)ay
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the ptposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice witin the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’'s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Arsifitcct's
information a Contractor’s construction schedule for the Work. The schedule shall contain detail approlriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and th - datefof
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time re |uirea for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall vevevisedar
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to mainiain a cien
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approvatehall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contract’f 1ails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule™ e
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based or the time

required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted™0 the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples i
similar required submittals. These shall be in electronic form or paper copy. available to the Architect and Owner| a'td
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and sul mit i the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Docur ents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approvec submiiial
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in th e activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the

information contained within such submittals with the requirements of the Work and of the Contrac. Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents requira<ibm a1 and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submitt'l has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall 1 ot be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s ap pravalefShep
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the spec fic deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authoriss T
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings. Product

Data, Samples, or similar submittals, by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, I roductui
Samples, or similar submittals, to revisions other than those requested by the Architect on previous (ubmittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice.o
architecture or engineering unless such services are specifically required by the Contract Documents for a portion.of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’ resporis Uikities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not beTeguired to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, mateiils, o
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the/Archite 't 7vill
specify all performance and design criteria that such services must satisfy. The Contractor shall be e titled o Iy
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upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Wor < or t¢ mak e
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condi ion e istir o
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completea
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutti o
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste ma‘crials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remov( waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and ¢ bout
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherevei

located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infrimgeneneet
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Prawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a ¢ »pyrighes
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss wnless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contrz -t Do‘uments
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Archite:t. Cnsen
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as othet vise acreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, wheh fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be r. tquired to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Archit=ct will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences 1 procedures, of
for the safety precautions and programs in connection with the Work, since these are solely the Contri ctor’s rights and
responsibilities under the Contract Documents.

§4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about tt = progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviatior : from<ie
Contract Documents, (2) known deviations from the most recent construction schedule submitted by dresGantractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Arefiiect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, St bcont @i/ 1
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Azs! 01 s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substal ce of any diceet
communications between the Owner and the Contractor otherwise relating to the Project. Communic itions by armd
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontiaetess and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Archite ' 5 approvprre
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minoisshaiges
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and rec ommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contrastand
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursug nt to

Section 9.10.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatived (o assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any cliange isthe
duties, responsibilities and limitations of authority of the Project representatives.

§4.2.11 The Architect will interpret and decide matters concerning performance under, and requireme \ts of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonasly inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interprétations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor. will=otSiion
partiality to either, and will not be liable for results of interpretations or decisions rendered in good fai h.

§4.213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with ee=iiens
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documer#"1 he
Architect’s response to such requests will be made in writing within any time limits agreed upon or otl erwise sl
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLES SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.21 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whorrireContraata=
has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contrictor, tha
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the/proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contra -t Tima.chall ha
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected i£thaDumarar
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Worl: to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, z1d o a5sum e
toward the Contractor all the obligations and responsibilities, including the responsibility for safety o the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under theComrae:
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting ther :of will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontiic:
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Cont=ac!
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to ents=0
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed St bcontractar
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Sul contractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and cont itiane.afiha
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owne . provided thal
A assignment is effective only after termination of the Contract by the Owner for cause pursuani e
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relatin="10 th:

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other constructio ™07 U eratisna=an
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor w0 exe sute: each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of - ad1 ‘ieparaw
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall pe ticipatasithon;
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until

subsequently revised.

|-11f:.\v---

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs constructic» ape
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Caontractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contras(, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for i roduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or bperations 0y e
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promps
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or.Sapuiiic
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the \/ork shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially com nlatad
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not appara=:

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Sej arate Conteacior
because of the Contractor’s delays, improperly timed activities or defective construction. The Owne shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, impreparly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to complst©d or partidl]y
completed construction or to property of the Owner or Separate Contractor as provided in Section 11.2.5.
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§6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone,

§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the ChaliZt Ulder,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by (e Cuncrand
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum o= Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract,irder changes 11\
the Work within the general scope of the Contract consisting of additions, deletions, or other revisicns. the. Centract
Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the term . of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiatiig<ata.io
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
-3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptale fixed or
percentage fee; or
4 As provided in Section 7.3 .4.

§7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in theCOniract Sum.
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those pesSaiiiing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount or overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amournit=4z.such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

% Costs of supervision and field office personnel directly attributable to the change.

§7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change t1at results 1 a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both adcitions and | redit
covering related Work or substitutions are involved in a change, the allowance for overhead and pro it shall B¢ ligured
on the basis of net increase, if any, with respect to that change.

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgm’nt, 1o oe
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance witn Articie 13,

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concernin’ the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such areemsnt siall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for al ar.ans part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Archit! ct’s ordas s
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Woskwill affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implemem the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a mine= v..unuc without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Cont actor v o
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustnflents, allotted ip
the Contract Documents for Substantial Completion of the Work.

§8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Sectin==8.
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Init.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine,

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other prvisios of the
Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantitic s originally

contemplated are materially changed so that application of such unit prices to the actual quantities causessubstantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall si bmit 4
schedule of values to the Architect before the first Application for Payment, allocating the entire Contr ct Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by tl e data to
substantiate its accuracy, required by the Architect, This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of value! Siiii be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may [require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent A| plications for
Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall subl it to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if reguredrand
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retaipase it
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes+ia
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall. to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment_ either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a cop; to th:
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect detern ines i, praerly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in pa t as plovic=d in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contre ctor and Owrer
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in (¢ armount
certified. The foregoing representations are subject to an evaluation of the Work for conformance wit 1 the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the AT ces
However, the issuance of a Certificate for Payment will not be a representation that the Architect has 1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewe | congifuction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received fi »m
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s riht to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previou :li.naid.an
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonat senecessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot ne
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will=ot1y the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a1 >vised =
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is ab ¢ to ma!\e wgh
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is resnarsiiiic,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, anless security
acceptable to the Owner is provided by the Contractor;
-3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

tn

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment ‘rom t e O vner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from paym ents teutha
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by approprizte agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a sit »ilassmannes

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor he- praparlpaid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Cantractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractsts and

suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall hat ¢ an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 1 >quir{d by I w.

§9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Projer t by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract St
payments received by the Contractor for Work properly performed by Subcontractors or provided by sippliers shallbe
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materi:ls, or both.
under contract with the Contractor for which payment was made by the Owner. Nothing contained here s.challsa quine
money to be placed in a separate account and not commingled with money of the Contractor, create any fiducia
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award.a"’

punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the C¢ ntractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney ‘s toes.and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the proficrty + gaisf:
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether.the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, wether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Di cumets s»
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Ccntract sr skall.
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notifi ation by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architec! 1o determine
Substantial Completion.

§9.8.4 When the Work or designated portion thereof is substantially com plete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; anc fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties r quired by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for th ir wrilten
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of suret;=San |
the Owner shall make payment of retainage applying to the Work or designated portion thereof, Such pay ment shall be

adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Docum s:e:

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any fitage wives
such portion is designated by separate agreement with the Contractor, provided such occupancy or use iswensented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or nsa
may commence whether or not the portion is substantially complete, provided the Owner and Contractc™ fiave
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, nainteraite.
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for "orrection of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The.stag of
the progress of the Work shall be determined by written agreement between the Owner and Contractor (r. if no
agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, o=
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Oy ner. ["a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish z bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrai ce. 1 a lie 1.
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor sha | refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security int ‘rest. or
encumbrance, including all costs and reasonable attorneys® fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms. the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the ( ontract.
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. ' the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance dx¢Tor that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect pfior to
certification of such payment. Such payment shall be made under terms and conditions governing final p ymer(,
except that it shall not constitute a waiver of Claims.
§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising o

il liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled:

-2 failure of the Work to comply with the requirements of the Contract Documents;

.3 terms of special warranties required by the Contract Documents; or

4 audits performed by the Owner, if permitted by the Contract Documents, after final paymeri

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a V&ver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at ‘he tim&0!
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and | rograms in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury, or loss to
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A employees on the Work and other persons who may be affected thereby;
the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured ur der pioper
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1 3 caused ih
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirect v emj love 1 by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsil le under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage o1 loss 1o the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the s/te whose dufy
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause dzm agefor crejjte
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other pestionof
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not ir sured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice sh [l proviae
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Docum &N
regarding hazardous materials or substances, If the Contractor encounters a hazardous material or subs ance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recegmiZing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condi ion.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratoryte.erify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualificatiops1 pirsops
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the £ rchitéet vl
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for Fermediationaf
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) wt ere th’:
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and exper se al = due
to the Owner’s fault or negligence.

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a govern nent agency. for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s ( iscretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by tl = Cantractoran
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, con aining the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere ir the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is loruted=The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contra -tor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terma-sd
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the re juired bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the “roject i
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment.of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or sha*alihorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business aays-af.ihe
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to pul chase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and dama zes
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) bjisiness days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any propert ~iouranee
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) theTontraotTime
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contract or.
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered O =
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insuranas-ahall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall r0t relieve the

Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractc rs.
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employee’ 101 qaTages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to projeeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the indiViduuie
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractosssuiid
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agree ng (o waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subro ‘ation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indenuification
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adisstin
to the site by property insurance under policies separate from those insuring the Project, or if after final navment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring-he
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this senarate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property. due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and C{niracthrarsing
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending re oluticn of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or des roycd
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 1o
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractos=1T (1]
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable ad/Ustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contrac:
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s ¢ xpen<=

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requ rements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installec or coraplgipes
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncov sine and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date o1 Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, anv.2<7/i¢
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractorshall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Cntractdi™c
written acceptance of such condition. The Owner shall give such notice promptly after discovery of thewandition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contracior
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable ti===luring
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Docu s may-he
sought to be enforced, nor to the time within which proceedings may be commenced to establish the C¢ ntractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Dol umante. tha
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that juris Latian’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Fedaral
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, ang legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except ¢s provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remaig-iezaily
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construciion
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Document=-Tir
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by

law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a . oht or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence o
breach thereunder, except as may be specifically agreed upon in writing,
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensation for the Architect’s services and expens s, sh: |l bel
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to a7 it
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due ' the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place sviicre
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive [[ays through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any ¢ ther persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work 1o e
stopped:

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Coniracior o1 uie
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Sect’n 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcor..=actor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in ans
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights « r rem »diel of th
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, term nate e npl¢ ymert
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment tools, 410
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including con/pensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Own =1 andsiot
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpa d.hal=nce,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Ov ner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for pe_ument.chall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interruptathe Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time cal1sed by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall inclu/le profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contral 1.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Cortrator sha]
1 cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and ar{~110 (ut ofer
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the re Juir¢ ment:
of the binding dispute resolution method selected in the Agreement and within the period specified by app icab = law
but in any case not more than 10 years after the date of Substantial Completion of the Work. The O1/ner a4
Contractor waive all Claims and causes of action not commenced in accordance with this Section 1¢.1.2.

§ 15.1.3 Notice of Claims

§15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is notssmingasthe
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 2 dd\ s mc

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognize -thocondition
giving rise to the Claim, whichever is later.

§15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is {/rst dispewared
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by nd ice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided iy SeCt0T Y 7 i
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Malers
decision, subject to the right of either party to proceed in accordance with this Article 15. The Archit=ct will isei
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.2
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. P=orTotice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, ans-*1-5, shall he
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decis bn Mker, inles:
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an ihitial ¢ ecis on
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not bee | rend red |vithir
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Clain may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initia. Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a co nnromise. or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes th=7" 11 the Iniiat
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve/the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult v ith or scek
information from either party or from persons with special knowledge or expertise who may assist th( Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize reten.iviror sucii
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish a Idition !
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (i prauide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supportinaaiig
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. ['pon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Clai m in wiidie o 11
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating tha¢
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2)si(c the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Init al Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be fina and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to bifiin adispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Sec#i0% | 5.2.6/7"
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding

dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the me¢iztion The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in sich event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pends 1g
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreem =nt of the t arties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails ta
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their 1 ghts to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be b<(d in the plac®
where the Project is located, unless another location is mutually agreed upon. Agreements reached ir' mediatian shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the partiegeiuetivuzree

otherwise, shall be administered by the American Arbitration Association in accordance with its Cons ruction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where (o
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made = iting.
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration_The pary
filing a notice of demand for arbitration must assert in the demand all Claims then known to that par{, on which

arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Clain
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of. a=wiiiicn
demand for arbitration by the person or entity administering the arbitration shall constitute the institu ion of leaalor
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof,
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in
writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consclidation as those of the Owner

and Contractor under this Agreement.
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STATE OF DELAWARE DIVISION OF FACILITIES
MANAGEMENT

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017. Where a portion
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditions shall
remain in effect.
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 1: GENERAL PROVISIONS

11

111

1.1.8

1.2

1211

15

BASIC DEFINITIONS
THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder,
sample forms, the Bid Form, the Contractor’'s completed Bid and the Award Letter.”

Add the following Section:

“1.1.1.1 In the event of conflict or discrepancies among the Contract
Documents, the Documents prepared by the State of Delaware, Division of Facilities
Management shall take precedence over all other documents.”

INITIAL DECISION MAKER

Strike the last sentence of Section 1.1.8 in its entirety and add the following to the end
of the remaining sentence:

“and certify termination of the Agreement under Section14.2.2.”
CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Insert “if possible” at the end of the second sentence.

Add the following Sections:

“1.2.4 In the case of an inconsistency between the Drawings and the
Specifications, or within either document not clarified by addendum, the better quality
or greater quantity of work shall be provided in accordance with the Architect’s
interpretation.”

“1.2.5The word “PROVIDE” as used in the Contract Documents shall mean
“FURNISH AND INSTALL" and shall include, without limitation, all labor, materials,
equipment, transportation, services and other items required to complete the Work.”

“1.2.6 The word “PRODUCT” as used in the Contract Documents means all materials,
systems and equipment.”

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Strike Section 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain,
the property of the Owner whether the Project for which they are made is executed or
not. Such documents may be used by the Owner to construct one or more like Projects
without the approval of, or additional compensation to, the Architect. The Contractor,
Subcontractors, Sub-subcontractors, and Material or Equipment Suppliers are authorized
to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared by the Architect and the Architect’s consultants appropriate to and

SUPPLEMENTARY GENERAL CONDITIONS 00 73 13-2
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1.7

18

for use in the execution of their Work under the Contract Documents. They are not to be
used by the Contractor or any Subcontractor, Sub-subcontractor or Material and
Equipment Supplier on other Projects or for additions to this Project outside the scope of
the Work without the specific written consent of the Owner, Architect and Architect's
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the
Owner will remove from such documents all identification of the original Architect,
including name, address and professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

“The parties shall agree upon protocols governing transmission and use of Instruments of
Service or any other information or documentation in digital form.”

BUILDING INFORMATION MODELS USE AND RELIANCE

Strike Section 1.8 in its entirety.

ARTICLE 2: OWNER

2.2

2.3

2.3.3

234

25

EVIDENCE OF THE OWNERS FINANCIAL ARRANGEMENTS

Strike Section 2.2 in its entirety.

INFORMATION AND SERVICES REQUIRED OF THE OWNER

Strike 2.3.3 in its entirety.

Add the following sentence at the end of the paragraph:

“The Contractor, at their expense shall bear the costs to accurately identify the
location of all underground utilities in the area of their excavation and shall bear all
cost for any repairs required, out of failure to accurately identify said utilities.”
Strike Section 2.3.6 in its entirety and replace with the following:

“2.3.6 The Contractor shall be furnished free of charge (1) electronic set of the
Drawings and Project Manuals. Additional sets will be furnished at the cost of
reproduction, postage and handling.”

OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15" after the reference to “Article 15" at the end
of the last sentence of the Section.
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ARTICLE 3: CONTRACTOR

3.2

3.2.2

3.24

3.24

3.3

3.4

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence.

Strike “subject to Section 15.1.7” in the second sentence.
Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work, whenever
requested to do so by the Owner, any person who is considered by the Owner or
Architect to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the Work
without the consent of the Owner or the Architect.”

“3.3.4 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials, or as otherwise identified by the
specifications. Consult the Owner and the Architect before storing any materials.”

“3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making use of these
areas will be held responsible for any repairs, patching or cleaning arising from such
use.”

LABOR AND MATERIALS

Add the Following Sections:

35

“3.4.4 Before starting the Work, each Contractor shall carefully examine all preparatory
Work that has been executed to receive their Work. Check carefully, by whatever means
are required, to insure that its Work and adjacent, related Work, will finish to proper
contours, planes and levels. Promptly notify the Architect & Owner of any defects or
imperfections in preparatory Work which will in any way affect satisfactory completion of
its Work. Absence of such notification will be construed as an acceptance of preparatory
Work and later claims of defects will not be recognized.”

“3.4.5 Under no circumstances shall the Contractor’'s Work proceed prior to preparatory
Work having been completely cured, dried and/or otherwise made satisfactory to receive
this Work. Responsibility for timely installation of all materials rests solely with the
Contractor responsible for that Work, who shall maintain coordination at all times.”

WARRANTY

Add the following Sections:

“3.5.3 The Contractor will guarantee all materials and workmanship against original
defects, except injury from proper and usual wear when used for the purpose intended,

for two years after Acceptance by the Owner, and will maintain all items in perfect
condition during the period of warranty.”
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3.8

3.10

3.10.1

3.10.2

3.11

“3.5.4 Defects appearing during the period of warranty will be made good by the
Contractor at his expense upon demand of the Owner, it being required that all work will
be in perfect condition when the period of warranty will have elapsed.”

“3.5.5 Upon natification by the Owner of a defect covered by the Contractor’s warranty,
the Contractor shall respond within 4 hours of the notification.”

“3.5.6 In addition to the General Warranty there are other warranties required for certain
items for different periods of time than the two years as above, and are particularly so
stated in that part of the specifications referring to same. The said warranties will
commence at the same time as the General Warranty.”

“3.5.7 If the Contractor fails to remedy any failure, defect or damage within a reasonable
time after receipt of notice, the Owner will have the right to replace, repair, or otherwise
remedy the failure, defect or damage at the Contractor’s expense.”

ALLOWANCES
Add the following Section:

“3.8.1.1 For costs to be covered under a project allowance, (included in the
schedule of values) the Contractor shall submit a summary of those costs anticipated and
an Allowance Access Authorization Form to the Architect and Owner, reflecting the
projected costs. The Allowance Access Authorization Form must be signed by the
Owner prior to initiating any work associated with the allowance.”

CONTRACTOR’S CONSTRUCTION AND SUBMITTAL SCHEDULES
Add “estimated” after “and the” and before “date of” in the second sentence.

Strike “and thereafter as necessary to maintain a current submittal schedule” in the first
sentence.

DOCUMENTS AND SAMPLES AT THE SITE
Add the following Sections:

“3.11.1 During the course of the Work, the Contractor shall maintain a record set
of drawings on which the Contractor shall mark the actual physical location of all piping,
valves, equipment, conduit, outlets, access panels, controls, actuators, including all
appurtenances that will be concealed once construction is complete, etc., including all
invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the
conformed contract drawings from the Architect, and neatly transfer all information
outlined in 3.11.1 to provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contractor shall schedule
a meeting with the Architect/Engineer and Owner to review the final record drawings and
closeout documents prior to submission. After this meeting the Contractor shall make
adjustments per the review, and submit one (1) original markup and (2) copies of the red
line drawings (as-built conditions, to the Owner and one (1) print to the Architect. In
addition, attach one complete set of the as-built documents to each of the Operating and
Maintenance Instructions/Manuals. The Contractor will include (2) USB drives, each

SUPPLEMENTARY GENERAL CONDITIONS 00 73 13-5



STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

3.12

3.12.10.2

3.12.10.2

3.17

containing all “red line drawings (as-built) and Closeout Documents properly tabbed in
accordance with closeout requirements as defined elsewhere in the contract documents.”

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Strike “If the Contract Documents require” from the beginning of the sentence.
Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” between “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.2

4.2.7

4.2.7

ADMINISTRATION OF THE CONTRACT

Strike the first sentence and replace with the following:

“The Architect will review and approve or take other appropriate action upon the
Contractor’'s submittals such as Shop Drawings, Product Data and Samples for the
purpose of checking for conformance with the Contract Documents.”

Strike the second sentence and replace with the following:

“The Architect’s action will be taken with such reasonable promptness as to cause no
delay in the Work in the activities of the Owner, Contractor or separate Contractors, while
allowing sufficient time in the Owner’s professional judgment to permit adequate review.”

Add the following Section:

“4.2.10.1 There will be no full-time Project Representative provided by the Owner or
Architect on this project.”

“4.2.13 Add “and in compliance with all local requirements.” to the end of the
sentence.”

ARTICLE 5: SUBCONTRACTORS

5.2

523

524

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection, subject to the statutory requirements of 29 Delaware Code §
6962(d)(10)b.3 and 4.”

Strike Section 5.2.4 in its entirety and replace with the following:

"The Contractor may not substitute any Subcontractor listed in its Bid unless the
Contractor complies with the requirements of 29 Delaware Code § 6962(d)(10)b.3 and 4.
Failure to comply with this requirement shall subject the Contractor to a penalty as
outlined in Section 5.2 of the Owner’s General Requirements.”
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Add the following Section:

“5.2.5 The Contractor shall comply and shall ensure all Subcontractors comply
with all requirements for drug testing as set forth in TITLE 19 LABOR

DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of Facilities Management 4104 Regulations for the Drug Testing of
Contractor and Subcontractor Employees Working on Large Public Works
Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1

6.1.1

6.1.4

6.2

6.2.3

OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Strike “and waiver of subrogation” from the end of the second sentence.
Strike Section 6.1.4 in its entirety.
MUTUAL RESPONSIBILITY

Strike “shall” and replace with “may” in the second sentence.

ARTICLE 7: CHANGES IN THE WORK

7.34.1

7.34.4

7.4

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTS)

Strike “and other employee costs approved by the Architect” after “worker’s
compensation insurance,”

Add “work attributable to the” before “change” at the end of the sentence.

MINOR CHANGES IN WORK
Add “unless such changes are approved” at the end of the third sentence.

ARTICLE 8: TIME

8.2

8.2.1

8.2.2

8.2.4

PROGRESS AND COMPLETION
Add the following Section:

“8.2.1.1 Refer to Project Specifications Section SUMMARY OF WORK for Contract
time requirements.”

After “by the Contractor” strike “and” and insert “to”.
Add the following Section:
“8.2.4 If the Work falls behind the Progress Schedule as submitted by the Contractor, the

Contractor shall employ additional labor and/or equipment necessary to bring the Work
into compliance with the Progress Schedule at no additional cost to the Owner.”
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8.3

8.3.1

DELAYS AND EXTENSION OF TIME
Strike “binding dispute resolution” and insert “any and all remedies at law or in equity”.
Add the following Section:

“8.3.2.1 The Contractor shall update the status of the suspension, delay, or
interruption of the Work with each Application for Payment. (The Contractor shall report
the termination of such cause immediately upon the termination thereof.) Failure to
comply with this procedure shall constitute a waiver for any claim for adjustment of time
or price based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

8.3.3

“Except in the case of a suspension of the Work directed by the Owner, an extension of
time under the provisions of Section 8.3.1 shall be the Contractor’s sole remedy in the
progress of the Work and there shall be no payment or compensation to the Contractor
for any expense or damage resulting from the delay.”

Add the following Section:

“8.3.4 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.”

ARTICLE 9: PAYMENTS AND COMPLETION

9.2

9.3

9.3.1

SCHEDULE OF VALUES
Add the following Sections:

“9.2.1 The Schedule of Values shall be submitted using AIA Document G703,
Continuation Sheet to G702.”

“9.2.2 The Schedule of Values is to include a line item for Project Closeout
Document Submittal. The value of this item is to be no less than 1.5% of the initial
contract amount.”

APPLICATIONS FOR PAYMENT
Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemized Application for Payment prepared in accordance
with the schedule of values for completed portions of the Work. The application shall be

notarized, and supported by all data substantiating the Contractor’s right to payment that
the Owner or Architect require, such as copies of requisitions, and releases and waivers

of liens from Subcontractors and suppliers, and shall reflect retainage.”

Add the following Sections:
“9.3.1.3 Application for Payment shall be submitted on AIA Document G702

“Application and Certificate for Payment”, supported by AIA Document G703
“Continuation Sheet”. Said Applications shall be fully executed and notarized.”
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9.5

9.6

9.6.1

9.6.8

9.7

9.8

9.8.3

9.8.5

9.8.5

“9.3.4 Until Closeout Documents have been received and outstanding items completed
the Owner will pay 95% (ninety-five percent) of the amount due the Contractor on
account of progress payments.”

“9.3.5 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule will be just
cause for rejection of Application for Payment.”

DECISIONS TO WITHHOLD CERTIFICATION
Add the following Subsections to 9.5.1:

.8 failure to provide a current Progress Schedule;
9 a lien or attachment is filed,;
.10 failure to comply with mandatory requirements for maintaining Record Documents.

PROGRESS PAYMENTS
Strike Section 9.6.1 in its entirety and replace with the following:

“9.6.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owner’s receipt of the Certificate for
Payment.”

Strike “Provided the Owner has fulfilled its payment obligations under the Contract
Documents,” in the first sentence.

FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:

“If the Architect does not issue a Certificate for Payment, through no fault of the
Contractor, within fourteen days after receipt of the Contractor’s Application for Payment,
or if the Owner does not pay the Contractor within thirty days after the date established in
the Contract Documents, the amount certified by the Architect, then the Contractor may,
upon thirty additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents.”

SUBSTANTIAL COMPLETION

At the end of Section 9.8.3, add the following sentence:

“If the Architect is required to make more than 2 inspections of the same portion of work,
the Contractor shall be responsible for all costs associated with subsequent inspections
including but not limited to any Architect’s fees.”

Strike “shall” and insert “may” in the second sentence.

Insert “1/2 of the” after “make payment of” in the second sentence.
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9.9

9.9.1

9.10.2

9.104.4

PARTIAL OCCUPANCY OR USE

Strike the the first sentence and replace with the following (the remainder of the Section
remains as written):

“The Owner may occupy or use any completed or partially completed portion of the Work
at any stage when such portion is designated by separate agreement with the Contractor,
provided such occupancy or use authorized by public authorities having jurisdiction over
the Project.”

Strike “to remain in force after final payment is currently in effect” after “required by the
Contract Documents” and replace with “shall remain in force until final payment is
completed” in the first sentence.

Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.1.1

10.1.2

10.2

10.2.4.1

10.2.5

10.3

10.3.3

10.34

10.3.6

SAFETY PRECAUTIONS AND PROGRAMS
Add the following Sections:

Each Contractor shall develop a safety program in accordance with the Occupational
Safety and Health Act of 1970. A copy of said plan shall be furnished to the Owner and
Architect prior to the commencement of that Contractor’'s Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives shall be
someone who is on site on a full time basis. If deemed necessary by the Owner or
Architect, Contractor Safety meetings will be scheduled. The attendance of all Safety
Representatives will be required. Minutes will be recorded of said meetings by the
Contractor and will be distributed to all parties as well as posted in all job offices/trailers
etc.

SAFETY OF PERSONS AND PROPERTY

Add the following Section:

As required in the Hazardous Chemical Act of June 1984, all vendors supplying any
material that may be defined as hazardous must provide Material Safety Data Sheets for
those products. Any chemical product should be considered hazardous if it has a caution
warning on the label relating to a potential physical or health hazard, if it is known to be
present in the work place, and if employees may be exposed under normal conditions or
in foreseeable emergency situations. Material Safety Data Sheets shall be provided
directly to the Owner, along with the shipping slips that include those products.

Strike the second sentence in its entirety.

HAZARDOUS MATERIALS AND SUBSTANCES

Strike Section 10.3.3 in its entirety.

Insert “hazardous” in the last sentence after “handling of such” .

Strike Section 10.3.6 in its entirety.
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ARTICLE 11: INSURANCE AND BONDS

111 CONTRACTOR’'S INSURANCE AND BONDS
11.1.1 Strike “Owner” from the the third sentence .
11.2 OWNER'’S LIABILITY INSURANCE

Strike 11.2in its entirety, except that in the case of school projects in which case Section
11.2 shall remain.

11.3 WAIVERS OF SUBROGATION
Delete Section 11.3 in its entirety

114 LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Section:
“12.2.2.1.1 At any time during the progress of the Work, or in any case where the
nature of the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the amount of
the Contract as it considers justified to adjust the difference in value between the non-
conforming work and that required under contract including any damage to the structure.”

12.2.21 Strike all references to “one year” or “one-year” and replace with “two years”.

12.2.2.2 Strike “one-year” and replace with “two years”.

12.2.2.3 Strike “one-year” and replace with “two years”.

12.25 Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

131 GOVERNING LAW
Strike the last sentence.
134 TESTS AND INSPECTIONS
1341 Strike the last sentence and replace with the following:

“The Owner shall pay for tests, inspections, or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the
Contractor.”
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135

INTEREST

Strike “the date payment is due at such rate as the parties may agree upon in writing or,
in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located” and replace with “30 days of presentment of the authorized
Certificate of Payment at the annual rate of 12% or 1% per month.”

Insert the following Section:

“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.6.1 If any provision, specifications or requirement of the Contract Documents
conflict or is inconsistent with any statute, law or regulation of the government of the
United State of America, the Contractor shall notify the Architect and Owner immediately
upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

141
141.1.4

14.1.3

14.3
14.3.2
14.4

14.4.3

TERMINATION BY THE CONTRACTOR

Insert “, upon the Contractors’ request,” after “"furnish to the Contractor” .

Strike “and profit on Work not executed, and” after “as well as reasonable overhead”
and replace with “, profit, and reasonable”

SUSPENSION BY OWNER FOR CONVENIENCE

Strike “Adjustment of the Contract Sum shall include profit”.

TERMINATION BY THE OWNER FOR CONVENIENCE

Strike Section 14.4.3 in its entirety and replace with the following:

“In case of such termination for the Owner’s convenience, the Contractor shall be entitled

to receive payment for Work executed, and reasonable costs incurred by reason of such
termination along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

151

15.1.2

15.1.3

15.1.5

CLAIMS

TIME LIMITS ON CLAIMS

Strike the last sentence.

NOTICE OF CLAIM

Strike all references to “21” and replace with “45”.
CLAIMS FOR ADDITIONAL COSTS

Strike the first sentence and replace with the following:
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15.1.7

15.2

15.2.1

15.2.5

15.2.6

15.3

153.1

15.3.2

15.3.2

15.3.3

154

“Contractor shall not proceed to execute any portion of the Work that is subject to the
Claim without prior approval of the costs or method of payment for the costs
associated with the Claim as determined by the Architect and approved by the
Owner.”

WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

Strike Section 15.1.7 in its entirety.

INITIAL DECISION

Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and
all remedies at law or in equity”.

Strike Section 15.2.5 in its entirety and replace with the following:

“The Architect will approve or reject Claims by written decision, which shall state the
reasons therefore and shall notify the parties of any change in the Contract Sum or
Contract Time or both. The approval or rejection of a Claim by the Architect shall be
subject to mediation and any or all remedies at law or in equity.”

Strike Section 15.2.6 and its subSections in their entirety.

MEDIATION

Strike “binding dispute resolution” and replace with “any or all remedies at law or in
equity”.

Strike “, shall be administered by the American Arbitration Association in accordance with
its Construction Industry Mediation Procedure in effect on the date of the Agreement,” in
the first sentence.

Strike all references to “binding dispute resolution” and replace with “any or all remedies
at law and in equity”.

Strike Section 15.3.3 in its entirety.
ARBITRATION

Strike Section 15.4 and its Subsections in their entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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