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STATE OF DELAWARE DIVISION OF FACILITES MANAGEMENT

ADVERTISEMENT TO BID

Sealed bids for OMB/DFM Contract No. MJ002000001 Townsend Building Demolition Phase | will be
received by the State of Delaware, Office of Management and Budget, Division of Facilities Management,
at the Thomas Collins Building 3" Floor Conf room, 540 S. Dupont Highway, Dover, Delaware 19901 until
2:00 pm local time on July 31 , 2012, at which time they will be publicly opened and read aloud in
the Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated time will be
returned unopened.

Project involves: The/ s oject involves the demolition of the south half of the 2" floor of the Townsend Bldg,
Dover, DE.

Attention is called to constuguon schedule as detailed in the Bid Documents.

A MANDATORY Pre-Bid Meeting will be held on July 12, 2012, at 10:00pm on the 2“Townsend of the
Townsend Bldg, 401 Federal Sfree., Dover, DE 19901,for the purpose of establishing the listing of
subcontractors and to answer questizns. Representatives of each party to any Joint Venture must attend
this meeting. ATTENDANCE OF THIS.MEETING IS A PREREQUISITE FOR BIDDING ON THIS
CONTRACT.

Sealed bids shall be addressed to the Divisiens/Gi Facilities Management. The outer envelope should
clearly indicate: "OMB/DFM CONTRACT NO. - SFAleD BID - DO NOT OPEN."

Contract documents may be obtained at the office of _7eira), Tech, 240 Continental Drive, Newark De.
19713 upon receipt of $75 per set/non-refundable. Checks are t&.be made payable to “Tetra Tech Inc."

Minority Business Enterprises (MBE), Disadvantaged Businessscnterprises (DBE) and Women-Owned
Business Enterprises (WBE) will be afforded full opportunity to subinizhids on this contract and will not be
subject to discrimination on the basis of race, color, national origiri o7"sex in consideration of this award.
Each bid must be accompanied by a bid security equivalent to ten peiceriusithe bid amount and all additive
alternates. The successful bidder must post a performance bond and paym&rt.bond in a sum equal to 100
percent of the contract price upon execution of the contract. The Owner reteives the right to reject any or
all bids and to waive any informalities therein. The Owner may extend the time {aric. nlace for the opening of
the bids from that described in the advertisement, with not less than two calendag d'ays’ notice by certified
delivery, facsimile machine or other electronic means to those bidders receiving plans.

ADVERTISEMENT TO BID Tetra Tech
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 0021 13 - INSTRUCTIONS TO BIDDERS

TABLE OF ARTICLES
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DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE

ARTICLE 1: GENERAL

11 DEFINITIONS

111 Whenever the following terms are used, their intent and meaning shall be interpreted as
follows:

1.2 STATE: The State of Delaware.

13 AGENCY: Contracting State Agency as noted on cover sheet.

14 DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

15 BIDDiNG DOCUMENTS: Bidding Documents include the Bidding Requirements and the

proposedCeiitract Documents. The Bidding Requirements consist of the Advertisement for
Bid, Invitation +¢.Bid, Instructions to Bidders, Supplementary Instructions to Bidders (if any),
General Conditions;ySupplementary General Conditions, General Requirements, Special
Provisions (if any)+4eid Form (including the Non-collusion Statement), and other sample
bidding and contract forpisy, The proposed Contract Documents consist of the form of
Agreement between the Oviner and Contractor, as well as the Drawings, Specifications
(Project Manual) and all Addenicasissued prior to execution of the Contract.

1.6 CONTRACT DOCUMENTS: e’Contract Documents consist of the, Instructions to
Bidders, Supplementary Instructions<o Eidders (if any), General Conditions, Supplementary
General Conditions, General Requiremer:ts,/3pecial Provisions (if any), the form of agreement
between the Owner and the Contractor, Srawixgs(if any), Specifications (Project Manual),
and all addenda.

1.7 AGREEMENT: The form of the Agreement shall ke A%A Document A101, Standard Form
of Agreement between Owner and Contractor where<rie52sis of paymentisa STIPULATED
SUM. In the case of conflict between the instructions coritained therein and the General
Requirements herein, these General Requirements shall prewail

1.8 GENERAL REQUIREMENTS (or CONDITIONS): General Regtrements (or conditions)
are instructions pertaining to the Bidding Documents and to contracts in general. They
contain, in summary, requirements of laws of the State; policies of the Agency and
instructions to bidders.

19 SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

1.10 ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

Tetra Tech INSTRUCTIONS TO BIDDERS
Architects & Engineers Project Number: 16097-12002 002113-2
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16097-12002 INSTRUCTIONS TO BIDDERS
STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT
1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or

Work contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
describad in the Bidding Documents as the base, to which Work may be added or from which
WorXK'niay be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

1.15 ALTERNATE RiD>.(or ALTERNATE): Anamount stated in the Bid, where applicable, to be
added to or deducted from the amount of the Base Bid if the corresponding change in the
Work, as described ir. the Bidding Documents is accepted.

1.16 UNIT PRICE: An amgunt<stated in the Bid, where applicable, as a price per unit of
measurement for materials, e4uinment or services or a portion of the Work as described in the
Bidding Documents.

1.17 SURETY: The corporate body whichs Hound with and for the Contract, or which is liable,
and which engages to be responsible far Zne Contractor's payments of all debts pertaining to
and for his acceptable performance of the®Worl<¢for which he has contracted.

1.18 BIDDER'S DEPOSIT: The security designated iz the Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with tnz”Agency if the Work to be performed or
the material or equipment to be furnished is awarded<o im.

1.19 CONTRACT: The written agreement covering the furnishirig and delivery of material or
work to be performed.

1.20 CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the
Agency.

1.21 SUBCONTRACTOR: Anindividual, partnership or corporation which has a direct contract

with a contractor to furnish labor and materials at the job site, or to perform construction labor
and furnish material in connection with such labor at the job site.

1.22 CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

INSTRUCTIONS TO BIDDERS Tetra Tech
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DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE

ARTICLE 2: BIDDER'S REPRESENTATIONS

2.1 PRE-BID MEETING

211 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accord«<nce therewith.

2.2.2 The Bidageryhas visited the site, become familiar with existing conditions under which the
Work is 1G'p¢ performed, and has correlated the Bidder’s his personal observations with the
requirements ofithe'proposed Contract Documents.

2.2.3 The Bid is based“wjen, the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIRENVENTS

2.3.1 For Public Works Contracts, eacti=20¥it. Venturer shall be qualified and capable to complete

the Work with their own forces.

2.3.2 Included with the Bid submission, and as'a recdirement to bid, a copy of the executed Joint
Venture Agreement shall be submitted and signeu by all Joint Venturers involved.

2.3.3 All required Bid Bonds, Performance Bonds, Matei1al“and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both-gftheir names.

2.34 All required insurance certificates shall name both Joint Venturers.

2.3.5 Both Joint Venturers shall sign the Bid Form and shall submit a“z.lid Delaware Business
License Number with their Bid or shall state that the process of application for a Delaware
Business License has been initiated.

2.3.6 Both Joint Venturers shall include their Federal E.I. Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these provisions
may be waived at the discretion of the State.

24 ASSIGNMENT OF ANTITRUST CLAIMS

Tetra Tech INSTRUCTIONS TO BIDDERS
Architects & Engineers Project Number: 16097-12002 002113-4
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24.1 As consideration for the award and execution by the Owner of this contract, the Contractor

hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right, title
and interests in and to all known or unknown causes of action it presently has or may now or
hereafter acquire under the antitrust laws of the United States and the State of Delaware,
relating to the particular goods or services purchased or acquired by the Owner pursuant to
this contract.

ARTICLE 3: BIDDING DOCUMENTS

3.1 COPIES OF BID DOCUMENTS

3.11 Bidders, may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
numbe 2, for the deposit sum, if any, stated therein.

3.1.2 Bidders shail usa camplete sets of Bidding Documents for preparation of Bids. The issuing

Agency nor the Architect assumes ANY responsibility for errors or misinterpretations
resulting from the'uss of incomplete sets of Bidding Documents.

3.13 Any errors, inconsistengiea-or. omissions discovered shall be reported to the Architect
immediately.
3.1.4 The Agency and Architect may niake eopies of the Bidding Documents available on the above

terms for the purpose of obtaining Eiris ¢n the Work. No license or grant of use is conferred
by issuance of copies of the Bidding Cozurpents.

3.2 INTERPRETATION OR CORRECTION Ci- EXDDING DOCUMENTS

3.2.1 The Bidder shall carefully study and compare the 8ilaing Documents with each other, and
with other work being bid concurrently or presently,Zndzr_construction to the extent that it
relates to the Work for which the Bid is submitted, shall e;zanine the site and local conditions,
and shall report any errors, inconsistencies, or ambiguities cissovered to the Architect.

3.2.2 Bidders or Sub-bidders requiring clarification or interpretation of the Bidding Documents
shall make a written request to the Architect at least seven (7) days prior to the date for receipt
of Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

3.2.3 The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are to
be used. Proof of specification compliance will be the responsibility of the Bidder.

3.2.4 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,

INSTRUCTIONS TO BIDDERS Tetra Tech
002113-5 Project Number: 16097-12002 Architects & Engineers
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DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE

water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

3.25 The Owner will bear the costs for all impact and user fees associated with the project.
3.3 SUBSTITUTIONS
3.3.1 The materials, products and equipment described in the Bidding Documents establish a

standard of quality, required function, dimension, and appearance to be met by any proposed
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be considered,
providitig that the VVendor certifies that the function, quality, and performance characteristics
of tiie /mdaterial offered is equal or superior to that specified. It shall be the Bidder's
responsilility to assure that the proposed substitution will not affect the intent of the design,
and to makesany installation modifications required to accommaodate the substitution.

3.3.2 Requests for substitations shall be made in writing to the Architect at least ten (10) days prior
to the date of the 2i4.2nening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modificatioriz dife the substitution, and any other information necessary for an
evaluation. The burden of’piGp# of the merit of the proposed substitution is upon the
proposer. The Architect’s decisiciiafapproval or disapproval shall be final. The Architect is
to notify Owner prior to any apprava’s.

3.3.3 If the Architect approves a substitution plio!to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals maae“in ani Gther manner shall not be binding.

3.34 The Architect shall have no obligation to conside( ary substitutions after the Contract award.
3.4 ADDENDA
34.1 Addenda will be mailed or delivered to all who are known bythiezArchitect to have received a

complete set of the Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on
file for that purpose.

3.4.3 No Addenda will be issued later than four (4) days prior to the date for receipt of Bids except
an Addendum withdrawing the request for Bids or one which extends the time or changes the
location for the opening of bids.

3.4.4 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

Tetra Tech INSTRUCTIONS TO BIDDERS
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS
4.1.1 Submit the bids on the Bid Forms included with the Bidding Documents.
4.1.2 Submit the original Bid Form for each bid. Bid Forms may be removed from the project

manual for this purpose.
4.1.3 Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

4.1.4 Where so indicated by the makeup on the Bid Form, express sums in both words and figures,
in case ofdiscrepancy between the two, the written amount shall govern.

415 Interlineatiory, alterations or erasures must be initialed by the signer of the Bid.

416 BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no
change in the Bast Bid.for an Alternate, enter “No Change”. The Contractor is responsible
for verifying that they havesreceived all addenda issued during the bidding period. Work
required by Addenda shail gucomatically become part of the Contract.

4.1.7 Make no additional stipulaticas/on, the Bid Form and do not qualify the Bid in any other
manner.
4.1.8 Each copy of the Bid shall include the iegaliname of the Bidder and a statement whether the

Bidder is a sole proprietor, a partnershinza corgaration, or any legal entity, and each copy
shall be signed by the person or persons legally awtnorized to bind the Bidder to a contract. A
Bid by a corporation shall further give the state o7 inzorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have 4 current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

419 Bidder shall complete the Non-Collusion Statement form iriciided with the Bid Forms and
include it with their Bid.

4.1.10 In the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

4.2 BID SECURITY

4.2.1 All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.

INSTRUCTIONS TO BIDDERS Tetra Tech
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The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached).

422 The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished or
the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

4.2.3 In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited by the
successul bidder shall be forfeited.

4.3 SUBCONTRACTOR LIST

4.3.1 As required by Zelaware Code, Title 29, Section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed List of Sub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRALE0OR FOR EACH TRADE. A Bid will be considered non-responsive
unless the completed list ig“fincluded.

4.3.2 Provide the Name and Addregsior each listed subcontractor. Addresses by City, Town or
Locality, plus State, will be aceépiahle.

4.3.3 It is the responsibility of the Contractdr t4 ensure that their Subcontractors are in compliance
with the provisions of this law. AIs), /¢ a Contractor elects to list themselves as a
Subcontractor for any category, they mustspecisically name themselves on the Bid Form and
be able to document their capability to act as Suurontractor in that category in accordance

with this law.
4.4 EQUALITY OF EMPLOYMENT OPPORTUNITY @M PLBLIC WORKS
441 During the performance of this contract, the contractor agreesas-follows:
A. The Contractor will not discriminate against any empioyee or applicant for

employment because of race, creed, color, sex or national origin. The Contractor will
take affirmative action to ensure the applicants are employed, and that employees are
treated during employment, without regard to their race, creed, color, sex or national
origin. Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be provided by the
contracting agency setting forth this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national
origin."

Tetra Tech INSTRUCTIONS TO BIDDERS
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4.5 PREVAILING WAGE REQUIREMENT

45.1 Wage Provisions: In accordance with Delaware Code, Title 29, Section 6960, renovation

projects whose total cost shall exceed $15,000, and $100,000 for new construction, the
minimum wage rates for various classes of laborers and mechanics shall be as determined by
the Department of Labor, Division of Industrial Affairs of the State of Delaware.

45.2 The prevailing wage shall be the wage paid to a majority of employees performing similar
work as reported in the Department’s annual prevailing wage survey or in the absence of a
majority, the average paid to all employees reported.

453 The £ player shall pay all mechanics and labors employed directly upon the site of work,
unconcitignally and not less often than once a week and without subsequent deduction or
rebate ora/ivaccount, the full amounts accrued at time of payment, computed at wage rates
not less than thesewstated in the specifications, regardless of any contractual relationship
which may be‘alleged to exist between the employer and such laborers and mechanics.

454 The scale of the wagés to bawoaid shall be posted by the employer in a prominent and easily
accessible place at the site gfthe work.

455 Every contract based upon these/sracifications shall contain a stipulation that sworn payroll
information, as required by the Dapartment of Labor, be furnished weekly. The Department
of Labor shall keep and maintain the sivorn payroll information for a period of 6 months from
the last day of the work week covered Ly tri= payroll.

4.6 SUBMISSION OF BIDS

4.6.1 Enclose the Bid, the Bid Security, and any other dociinents required to be submitted with the
Bid in a sealed opaque envelope. Address the envéiorne to the party receiving the Bids.
Identify with the project name, project number, and the Bidd.r's name and address. If the Bid
is sent by mail, enclose the sealed envelope in a separate malling.envelope with the notation
"BID ENCLOSED" on the face thereof. The State is not respoiisitle for the opening of bids
prior to bid opening date and time that are not properly marked.

4.6.2 Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID” and returned.

4.6.3 Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

4.6.4 Oral, telephonic or telegraphic bids are invalid and will not receive consideration.

4.6.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of

Bids, provided that they are then fully in compliance with these Instructions to Bidders.

INSTRUCTIONS TO BIDDERS Tetra Tech
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4.7 MODIFICATION OR WITHDRAW OF BIDS

4.7.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request

and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

4.7.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.

4.7.3 A Bid /ndy not be modified, withdrawn or canceled by the Bidder during a thirty (30) day
period'rgilowving the time and date designated for the receipt and opening of Bids, and Bidder
S0 agreesinsubmitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

ARTICLE 5: CONSIDERATIGN2F BIDS
5.1 OPENING/REJECTION.O- BiDS

51.1 Unless otherwise stated, Bids reCeivart on time will be publicly opened and will be read aloud.
An abstract of the Bids will be niale‘available to Bidders.

5.1.2 The Agency shall have the right to rejeCt zny and all Bids. A Bid not accompanied by a
required Bid Security or by other data reguiredy+the Bidding Documents, or a Bid which is
in any way incomplete or irregular is subject to reiaction.

5.1.3 If the Bids are rejected, it will be done within thirty’(3Z}-calendar day of the Bid opening.
5.2 COMPARISON OF BIDS
5.2.1 After the Bids have been opened and read, the bid prices will be.compared and the result of

such comparisons will be made available to the public. Comparisuns of the Bids may be
based on the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alternates in any order or combination.

5.2.2 The Agency reserves the right to waive technicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its agent(s), it is in the best interest of the State.

5.2.3 An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

5.2.4 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site and
include all charges that may be imposed during the period of the Contract.

Tetra Tech INSTRUCTIONS TO BIDDERS
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5.25 No qualifying letter or statements in or attached to the Bid, or separate discounts will be

considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

53 DISQUALIFICATION OF BIDDERS
53.1 An agency shall determine that each Bidder on any Public Works Contract is responsible

before awarding the Contract. Factors to be considered in determining the responsibility of a
Bidder include:

A. The Bidder’s financial, physical, personnel or other resources including
Subcontracts;
B. T Bidder’s record of performance on past public or private construction projects,

iZiLaing, but not limited to, defaults and/or final adjudication or admission of
vioiations of the Prevailing Wage Laws in Delaware or any other state;

C. The Bidder’s wiritten safety plan;

D. Whether the Biddeiis qualified legally to contract with the State;

E. Whether the Bidder siinitiad all necessary information concerning its responsibility;
and,
F. Any other specific criteria fcra particular procurement, which an agency may

establish; provided however, tihai'the efiteria be set forth in the Invitation to Bid and
is otherwise in conformity with Stat¢ andior Federal law.

5.3.2 If an agency determines that a Bidder is norirzspansive and/or nonresponsible, the
determination shall be in writing and set forth the basi: for the determination. A copy of the
determination shall be sent to the affected Bidder within/five (5) working days of said
determination.

5.3.3 In addition, any one or more of the following causes may be considered as sufficient for the
disqualification of a Bidder and the rejection of their Bid or Bids.

5.3.3.1 More than one Bid for the same Contract from an individual, firm or corporation under the
same or different names.

5.3.3.2 Evidence of collusion among Bidders.
5333 Unsatisfactory performance record as evidenced by past experience.
5.3.34 If the Unit Prices are obviously unbalanced either in excess or below reasonable cost analysis
values.
INSTRUCTIONS TO BIDDERS Tetra Tech
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INSTRUCITONS TO BIDDERS 16097-12002
DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE
5.3.35 If there are any unauthorized additions, interlineation, conditional or alternate bids or

irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

5.3.3.6 If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

5.3.3.7 If any exceptions or qualifications of the Bid are noted on the Bid Form.

5.4 ACCEPTANCE OF BID AND AWARD OF CONTRACT

54.1 A formfl Contract shall be executed with the successful Bidder within twenty (20) calendar

days afier"the award of the Contract.

54.2 Per Sect16in,/5962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall award
any public workZ contract within thirty (30) days of the bid opening to the lowest responsive
and responsible Bigzuer, unless the Agency elects to award on the basis of best value, in which
case the election tc-awvsird on the basis of best value shall be stated in the Invitation To Bid.”

54.3 Each Bid on any Public''Waiks Contract must be deemed responsive by the Agency to be
considered for award. A +espanrsive Bid shall conform in all material respects to the
requirements and criteria set ferth7in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis 0f thesum of the Base Bid, plus accepted Alternates.

5.4.5 The successful Bidder shall execute a formai~contract, submit the required Insurance
Certificate, and furnish good and sufficient bondg, 1iiless specifically waived in the General
Requirements, in accordance with the General Requivement, within twenty (20) days of
official notice of contract award. Bonds shall be for {nesenefit of the Agency with surety in
the amount of 100% of the total contract award. Said Bcoasgshall be conditioned upon the
faithful performance of the contract. Bonds shall remain in affuct-for period of one year after
the date of substantial completion.

5.4.6 If the successful Bidder fails to execute the required Contract and Bond, as aforesaid, within
twenty (20) calendar days after the date of official Notice of the Award of the Contract, their
Bid guaranty shall immediately be taken and become the property of the State for the benefit
of the Agency as liquidated damages, and not as a forfeiture or as a penalty. Award will then
be made to the next lowest qualified Bidder of the Work or readvertised, as the Agency may
decide.

5.4.7 Prior to receiving an award, the successful Bidder shall furnish to the Agency proof of State
of Delaware Business Licensure. If the Bidder does not currently have a Business License,
they may obtain an application by writing to: Division of Revenue, Carvel State Office
Building, 820 French Street, Wilmington, DE 19899. A copy of the letter written to the
Division of Revenue, sent with your Bid will be adequate proof for your firm to be considered
for award until such time as you receive your license.

Tetra Tech INSTRUCTIONS TO BIDDERS
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5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal

contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.1 CONTRACTOR’S QUALIFICATION STATEMENT

6.1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM

6.2.1 Successtel/oiader shall be required to accurately complete an Office of Management and
Budget Business’asignation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BROND AND PAYMENT BOND

7.1 BOND REQUIREMENZS

7.1.1 The cost of furnishing the requirzd.Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.

7.1.2 If the Bidder is required by the Agency 14 secure a bond from other than the Bidder’s usual
sources, changes in cost will be adjusted.zs prowide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used gna!! be the standard OMB forms (attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 The bonds shall be dated on or after the date of the Contract.

7.2.2 The Bidder shall require the attorney-in-fact who executes the requirea bonds on behalf of the

surety to affix a certified and current copy of the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN AGENCY AND CONTRACTOR

8.1 Unless otherwise required in the Bidding Documents, the Agreement for the Work will be
written on AIA Document A101, Standard Form of Agreement Between Owner and

Contractor Where the Basis of Payment is a Stipulated Sum.

END OF SECTION 00 21 13
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SECTION 00 22 13 - ADDITIONAL INSTRUCTIONS TO BIDDERS

PART 1 GENERAL
1.01 GENERAL PROVISIONS
A. The provisions of Division 0 herein shall govern in any conflict between Division 0 and other

provisions of this Project Manual.
1.02 QUALIFICATION OF BIDDERS

A. The Prime Contractor for this project shall be either an Electrical or General Contractor
whose aualifications and reputation are satisfactory to the Owner and Engineer.

B. The Pr ve.Contractor shall be a Contractor who holds a General or Electrical license in New
Castle Courity¢ Delaware and the State of Delaware at the time that bids are taken for this
project.

C. The Prime ContraCtor shall perform at least 10% of the total contract with their own forces,

exclusive of general e0nditian items, the purchasing of equipment or material, administrative
costs, overhead and profi.

1.03 DEFINITIONS

A. OWNER as defined herein is the OZri<e,of Management and Budget, Division of Facilities
Management, Thomas Collins Building; 549 S. DuPont Highway, Suite 1, Dover, DE 19901.
Contract related questions shall be diected, to Beverly Bartlett, OMB/DFM/DOC
Construction Projects Manager at telephone £382) 744-1191.

B. TENANT as defined herein is Delaware Departnignt“os,Correction; Central Administration
Building, 245 McKee Road, Dover, DE 19901.

C. ARCHITECT / ENGINEER as defined herein is Tetra Tech Aichitects and Engineers, 240
Continental Drive, Suite 200, Newark, DE 19713. Telephone: 702)738-7551, Fax 302-454-
5989, or email: scott.parlow@tetratech.com

1.04 BID FORM

A. All names must be typed or printed below the signature.

B. The Bid shall contain an acknowledgment of receipt of all Addenda by number and date.
1.05 CONTRACT TIME

A. The timing of work to be performed under this contract is critical and set forth in detail in the

Contract Documents.

B. Completion date is set forth in the Signature Form and will be included in the executed
Agreement.
ADDITIONAL INSTRUCTIONS TO BIDDERS Tetra Tech
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C. It is estimated that project will take up to six (6) months to complete.
D. The existing Electrical System must remain in operation until the new Electrical System is

completely operational, when then is must be removed in its entirety.
1.06 REPRESENTATION OF BIDDERS

A. Before submitting their Bid, each Bidder shall thoroughly review Contract Documents prior to
visiting site, take Contract Documents to site during scheduled building tour, and thoroughly
explore, to any extent necessary, existing conditions as relating to fulfilling the requirements
of this Contract.

B. Bidderg, requiring access to each facility must make prior arrangements through Mike
Lenigai, zell phone: 302-739-4379 or Beverly Bartlett, telephone: 302-739-5261 and be
prepar_dssidentify themselves satisfactorily before obtaining access.

C. If discrepaicies¢aie noted between requirements of Contract Documents and existing
conditions or ambiouity, inconsistency or error are determined in Contract Documents, Bidder
shall so indicate t¢.Er.0ineer prior to seven (7) days before Bid Date and clarification will be
issued in the form of’Adderda.

D. The submission of a bid wiil£eastitute an incontrovertible representation by the Bidder that
they have complied with everyursorirement of Representation of Bidders Article and that their
bid is based upon the contents of.tbe Zontract Documents without exception.

1.07 INTERPRETATIONS

A. All questions about the meaning or intent”or<tne Contract Documents or requests for
substitutions shall be submitted to the Engineer ifi writing and shall be in Engineer’s office
seven (7) days before Bid Date.

B. Replies will be in the form of numbered and dated Addenia raailed or delivered to all parties
recorded by Engineer as having received the Contract Documiznts.

C. Only the contents of formal written Addenda will be binding. Oralio; other interpretations or
clarifications will be without legal validity.

D. Prior to submitting their bid, each Bidder shall ascertain that they have received all Addenda
issued and shall acknowledge receipt in their bid.

1.08 SUBSTITUTIONS

A Bids shall be submitted only on the basis of materials, products or equipment specified in the
specifications, on the drawings, or as named by Addendum issued prior to bid date and
pursuant to requests for approval.

B. Materials, products or equipment specified in these specifications or on the drawings, are
specified for the purpose of establishing a standard of quality, cost, design and function. Itis
not the intent to limit the acceptance of materials, products or equipment specified but rather

Tetra Tech ADDITIONAL INSTRUCTIONS TO BIDDERS
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to name or describe a material, product or piece of equipment as the absolute minimum
standard that is desired and acceptable. Where proprietary names are used, whether or not
followed by the words "or approved substitute™ or "or equivalent equal”, they shall be subject
to equals only as approved by the Engineer prior to the date for receipt of bids.

C. No substitutions shall be considered unless written requests are submitted to the Engineer for
approval ten (10) days prior to the date for receipt of bids. Such requests shall be from a
Prime Contractor and shall include a complete description of the proposed substitute,
documentary proof of equal or superior quality, drawings or catalog cuts clearly marking the
models or lines, sample of materials, performance and test data, jobs completed locally within
the past five years and any other data or information necessary for a complete evaluation.

D. Approved substitutions will be set forth by Addenda to alert all bidders.

E. The e0ritract documents have been prepared to provide for the incorporation of at least one of
the spicifiad items or assemblies of every category of materials, products or pieces of
equipment/ kv the event that incorporation of a substituted item or assembly into the work
will requiretrevisions or additions to the contractual requirements of the Prime Contractor or
any of their Supn-Contractors, the Prime Contractor or Sub-Contractor electing to use such
item or assembly gnal’ bear the cost of such revisions or additions to the work of all trades at
no change in the contact sum.

F. If no prospective bidder Iias Ziected to obtain approval by the means described above, the
Owner has no obligation, after zward of contract, to consider any brand other than those
named in the contract document.

G. A substitution submitted by a Contractor-or, Sub-Contractor after the award of contract, for
reason that a product is not available vin#iot ba,permitted unless proof is submitted that a
firm order was placed within 30 days after NGiice of Award to the Prime Contractor. If an
order was placed as stated, and the product is net available, the Contractor shall have the
substitute product approved by the Owner and Erigincer.

1.09 WAGE RATES
A. When the schedule of prevailing wage rates is not attached, (w9 the responsibility of all
bidding contractors to obtain it from the Delaware Department ot L,ahor, 4425 N. Market St.,
Wilmington, DE 19802.
1.10 START OF WORK
A. The time of completion of this Contract has been established on the basis that the Contractor

shall start work within ten (10) days following receipt of an official State of Delaware
Purchase Order and it is agreed that work shall accordingly be commenced on that day.

ADDITIONAL INSTRUCTIONS TO BIDDERS Tetra Tech
002213-3 Project Number: 16097-12002 Architects & Engineers



SECTION 00 22 13 TOWNSEND BUILDING, PHASE | - DEMOLITION
ADDITIONAL INSTRUCTIONS TO BIDDERS 16097-12002

111 TABLES OF CONTENTS

A. TABLE OF CONTENTS are included with this Project Manual for reference only and are not
part thereof.

B. The Engineer does not guarantee the accuracy of the Table of Contents or the inclusion or
exclusion of any category of the work.

C. In case of discrepancy between Table of Contents and the documents bound herein, the bound
documents will govern.

1.12 COST OF CONTRACT DOCUMENTS
A. Refe/' th ADVERTISEMENT FOR BIDS herein.
B. Documents riay be obtained at the offices of the Architect/Engineer, Tetra Tech Architects
and Engineers, 240, Continental Drive, Suite 200, Newark, DE 19713, upon payment of a
non-refundable depasit of $200.00. Checks shall be made payable to Tetra Tech
C. Documents may be examinzd at the offices of the Architect/Engineer, Tetra Tech Architects

and Engineers, 240 Cantinental Drive, Suite 200, Newark, DE 19713 or Delaware
Contractor's Association (DEGA3,527 Christiana-Stanton Road, Newark, DE 19713.

END OF SECTION 00 22 13
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TOWNSEND BUILDING
2"° FLOOR ARCHITECURAL AND HVAC MODIFICATIONS
DOVER, DELAWARE

BID FORM

For Bids Due: July 31 2012 at 2:00pm To: State of Delaware
Office of Management and Budget
Division of Facilities Management
Thomas Collins Building, 3" Floor, Suite 1
540 S. DuPont Highway
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: £ Taxpayer ID No.:

(Other License Nos.):

Phone No.: () - Fax No< () -

The undersigned, representing that he has read and undersiarusithe Bidding Documents and that this bid is made in accordance
therewith, that he has visited the site and has familiarized hirise'f with the local conditions under which the Work is to be
performed, and that his bid is based upon the materials, systems'asid )2quipment described in the Bidding Documents without
exception, hereby proposes and agrees to provide all labor, materiz’s, plait, equipment, supplies, transport and other facilities
required to execute the work described by the aforesaid documents fci tiie/iump sum itemized below:

Base Bid: $ $ )

ALTERNATES
Alternate No. 1: Total Removal of Marble Tile in Toilet Room.

Add: $ $ )

BID FORM Tetra Tech
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ALLOWANCE CERTIFICATIONS

Allowance #1 Certification

We/l confirm that an allowance in the amount of $ 5,000.00 has been included in the Contractor’s Base Bid price to (To Be
Determined.)

Allowance $ (Date and initial)

I/We acknowledge Addendums numbered:
Dated:
Dated:
Dated:

and the price(s) submitted include any cost sct.iedule impact they may have.

This bid shall remain valid and cannot be withdraivia for, 45 days from the date of opening of bids, and the undersigned shall
abide by the Bid Security forfeiture provisions. Bla'S<curity is attached to this Bid.

The Owner shall have the right to reject any or all bids, and 10 vvaive any informality or irregularity in any bid received.
This bid is based upon work being accomplished by the Sub-Ceitiastors named on the list attached to this bid.

Should I/We be awarded this contract, I/We pledge to achieve substantiarcempletion of all the work within ___calendar days of
the Notice to Proceed. In addition, we will complete this project in /working days using workers each day.

Tetra Tech BID FORM
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TOWNSEND BUILDING
2"° FLOOR ARCHITECURAL AND HVAC MODIFICATIONS
DOVER, DELAWARE

BID FORM

The undersigned represents and warrants that he has complied and shall comply with all requirements of local, state, and
national laws; that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to
him or in the prosecution of the work required; that the bid is legal and firm; that he has not, directly or indirectly, entered into
any agreement, participated in any collusion, or otherwise taken action in restraint of free competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, within twenty (20) calendar days, execute the
agreement in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

I am / We are an Individual /4 Farnership / a Corporation

By Trading as
(Individual’s / General Partner’s /< crporate Name)

(State of Corporation)

Business Address:

Witness: By:

(Authorized Signature )
(SEAL)

(Title)
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Bid Security
(Others as Required by Project Manuals)

BID FORM Tetra Tech
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SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany the
bid submittal. The name and address of the sub-contractor must be listed for each category where the bidder intends to use a
sub-contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by the Owner, it is
required that bidders list themselves as being the sub-contractor for all categories where he/she is qualified and intends
to perform such work.

Subcontractor Category Subcontractor Address (City & State)

1. Demolition

Tetra Tech BID FORM
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TOWNSEND BUILDING
2"° FLOOR ARCHITECURAL AND HVAC MODIFICATIONS
DOVER, DELAWARE

BID FORM

NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement, participated in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this
date to the Office of Management and Budget, Division of Facilities Management.

All the terms and conditions 4f /1.2002000001 have been thoroughly examined and are understood.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and Subscribed before me this day of 2012.

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.

BID FORM Tetra Tech
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
BID BOND

TO ACCOMPANY PROPOSAL
(Not necessary if security 1S used)

KNOW ALL MEN BY THESE PRESENTS That: of in the County of

and State of as Principal, and of in the County of

and State of ___ as Surety, legally authorized to do business in the State of Delaware

(“State”), are held and firmly unto the State in the sum of Dollars ($ ), or
10% percent not to exceed Dollars ($ ) of amount of bid on Contract No.
3804000026, to be paidso the State for the use and benefit of State of Delaware Office of

Management and Budge! for which payment well and truly to be made, we do bind ourselves, our and each of our
heirs, executors, administrfitors, and successors, jointly and severally for and in the whole firmly by these presents.

NOW THE CONDITION @F THIS OBLIGATION IS SUCH That if the above bounden Principal who has
submitted to the ") State of Delaware Office of Management and Budget a certain
proposal to enter into this contract for tiie furnpishing of certain material and/or services within the State, shall be
awarded this Contract, and 1if said Principai shail,well and truly enter into and execute this Contract as may be
required by the terms of this Contract and apprdved by the State of Delaware
Office of Management and Budget this Contrace#0.4 entered into within twenty days after the date of official
notice of the award thereof in accordance with the teris/Of said proposal, then this obligation shall be void or else

to be and remain in full force and virtue.

Sealed with seal and dated this day ol 1n the year of our Lord two
thousand and (20 ).

SEALED, AND DELIVERED IN THE
Presence of
Name of Bidder (Organization)

Corporate Seal By:
Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
BID BOND Tetra Tech
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STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

0052 13 STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

The Standard Form of Agreement Between Owner and Contractor is as stated in the American Institute of
Architects Document AIA A101 (2007 Edition) entitled Standard Form of Agreement Between Owner and
Contractor and is part of:this project manual as if herein written in full.

Copies of the Documen vare available through the A/E.

A draft copy of this document is iicluded herein as follows

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR Tetra Tech
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AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and ot’2r vaformation)

for the following Project:
(Name, location and detailed description)

test

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ ~ 2007. Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 13:34:26 on 01/30/2012 under Order No.2416304113_1 which expires

on 03/09/2012, and is not for resale
User Notes:

(1937141860)
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ARTICLE 1 THE CONTRACT DOCUWch 3

The Contract Documents consist of this Agreerient, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addeidajissued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after #xsoution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this ‘Agieement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto ai'd supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Delurirents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contrast Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLET(O

§ 3.1 The date of commencement of the Work shall be the date of this Agremertunless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued 0y fae Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if app.icable, state that the date will
be fixed in a notice to proceed.)

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. [f appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)
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Init.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shallbe ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted b the Owner:

(State the numbers or ¢thér identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other ali_riaies subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amowu={ f7; each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantitsiimitations, if any, to which the unit price will be applicable.)

item Urits and Limitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allewsirice price.)

tem Price

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Cop.ractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on accotin; uf the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that a valid Application for Payment is received by the Architect that meets all
requirements of the contract, payment shall be made by the Owner not later than

(Paragraphs deleted)

30 days after the Owner receives the valid Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of percent (  %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
percent (  %);

Subtract the aggregate of previous payments made by the Owner; and
Subtract amhunts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided‘in'Section 9.5 of AIA Document A201-2007.

W

§ 5.1.7 The progress payment.ainunt determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:
A Add, upon Substantial‘Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Cont/aci)Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicabicfo'such work and unsettled claims; and
(Section 9.8.5 of AIA Document 41231-2007 requires release of applicable retainage upon Substantial
Completion of Work with conscnt 7y sarety, if any.)
.2 Add, if final completion of the Work isthereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accsrdance with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be s follows:

(If it is intended, prior to Substantial Completion of the entire/ii’zv, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, ayclt4is is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not maX: a<.vance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall Ge iaade by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ 1] Litigaticn.in a court of competent jurisdiction
| [ X] Other (Spoaiy
| Any remedies available in law or in equity.
ARTICLE 7 TERMINATION OR SUSFzk.siON

§ 7.1 The Contract may be terminated by the Giwrizr or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner az.ptovided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provisiorof AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended (or-sipplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from/be date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to tirie 2#the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

Payments are due 30 days after receipt of a valid Application for Payment. {Afier that 30 day period,
interest may be charged at the rate of 1% per month not to exceed 12% per anruin

§ 8.3 The Owner’s representative:
(Name, address and other information)

§ 8.4 The Contractor’s representative:
(Name, address and other information)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA™ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
I maximum extent possible under the law. This document was produced by AlA software at 13:34:26 on 01/30/2012 under Order N0.2416304113_1 which expires

on 03/09/2012, and is not for resale
User Notes: {1937141860)



| § 8.5 The Contractor’s representative shall not be changed without ten days written notice to the Owner..

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Cend tisns are AIA Document A201-2007, General Conditions of the Contract for Construction.
§ 9.1.3 The Supplementary a=& £iner Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to'an 2xhibit attached to this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this’ Agrcement.)

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

.1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. 414
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documents
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Init.

unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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TOWNSEND BUILDING, PHASE | - DEMOLITION SECTION 00 61 13.13
16097-12002 PERFORMANCE BOND

STATE OF DELAWARE

OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and ,a corporation, legally authorized
to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Office of
Management and Budget/Division of Facilities Management (“Owner”), in the amount of

(% ), to be paid to Owner, for which payment well and truly to be made, we
do bind ourselves, our (ina each and every of our heirs, executors, administrations, successors and assigns,
jointly and severally, f¢i ai¢ in the whole, firmly by these presents.

Sealed with our seals and dated #is day of , 20

NOW THE CONDITION OF THIS.ORIIGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as CGUatract No. MC3804000026 dated the day of

,20__ (the “Contract”), waicii'Contract is incorporated herein by reference, shall well and truly
provide and furnish all materials, appliances aiztazls and perform all the work required under and pursuant to
the terms and conditions of the Contract and ‘te,Contract Documents (as defined in the Contract) or any
changes or modifications thereto made as therein provided, shall make good and reimburse Owner sufficient
funds to pay the costs of completing the Contract that ©w:ier may sustain by reason of any failure or default on
the part of Principal, and shall also indemnify and save hérm.ess Owner from all costs, damages and expenses
arising out of or by reason of the performance of the Contract and Tur as long as provided by the Contract; then
this obligation shall be void, otherwise to be and remain in full foree and effect.

Surety, for value received, hereby stipulates and agrees, if requested<o #&s0 by Owner, to fully perform and
complete the work to be performed under the Contract pursuant to the4er=isyeonditions and covenants thereof,
if for any cause Principal fails or neglects to so fully perform and complete’siach work.

Surety, for value received, for itself and its successors and assigns, hereby siipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affected by-uny extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or by
any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or by any
assignment, subletting or other transfer thereof or of any work to be performed or any monies due or to become
due thereunder; and Surety hereby waives notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates
and agrees that any and all things done and omitted to be done by and in relation to assignees, subcontractors,
and other transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

PERFORMANCE BOND Tetra Tech
006113.13-1 Project Number 16097-12002 Architects & Engineers



SECTION 00 61 13.13

TOWNSEND BUILDING, PHASE | - DEMOLITION

PERFORMANCE BOND

16097-12002

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective

addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

Witness or Attest:

Name:

(Corporate Seal)

Witness or Attest:

Name:

(Corporate Seal)

Tetra Tech
Architects & Engineers

PRINCIPAL

Name:

Address:

By:

(SEAL)

Name:
Title:

SURETY

Name:

Lgdress:

By:

(SEAL)

Name:
Title:

Project Number: 16097-12002

PERFORMANCE BOND
006113.13-2



TOWNSEND BUILDING, PHASE | - DEMOLITION SECTION 00 61 13.16
16097-12002 PAYMENT BOND

STATE OF DELAWARE

OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, , as principal
(“Principal”), and ,a corporation, legally authorized to do
business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Office of
Management and _Sudeet/Division of Facilities Management (“Owner”), in the amount of
(e ), to be paid to Owner, for which payment well and truly to be made, we
do bind ourselves, our ar.d.<azn and every of our heirs, executors, administrations, successors and assigns,
jointly and severally, for an¢ in thewvhole firmly by these presents.

Sealed with our seals and dated this | . day of ,20

NOW THE CONDITION OF THIS OBI4AGATION IS SUCH, that if Principal, who has been awarded by
Owner that certain contract known as“Cagntract No. MC3804000026 dated the day of
, 20__ (the “Contract”), whici Zontract is incorporated herein by reference, shall well and
truly pay all and every person furnishing materials.or/performing labor or service in and about the performance
of the work under the Contract, all and every sums ¢rs10ney due him, her, them or any of them, for all such
materials, labor and service for which Principal is liabies’siall make good and reimburse Owner sufficient
funds to pay such costs in the completion of the Contractis Owiner may sustain by reason of any failure or
default on the part of Principal, and shall also indemnify ana‘’savz narmless Owner from all costs, damages
and expenses arising out of or by reason of the performance of the/Contract and for as long as provided by the
Contract; then this obligation shall be void, otherwise to be and rernzin_in full force and effect.

Surety, for value received, for itself and its successors and assigns, heieby stipulates and agrees that the
obligation of Surety and its bond shall be in no way impaired or affecteil by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be pe.farmed thereunder, or by
any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or by any
assignment, subletting or other transfer thereof or of any work to be performed or any monies due or to become
due thereunder; and Surety hereby waives notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates
and agrees that any and all things done and omitted to be done by and in relation to assignees, subcontractors,
and other transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective
addresses shown below.

PAYMENT BOND Tetra Tech
006113.16-1 Project Number 16097-12002 Architects & Engineers



SECTION 00 61 13.16 TOWNSEND BUILDING, PHASE | - DEMOLITION
PAYMENT BOND 16097-12002

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL
Name:
Witness or Attest: Address:
By: (SEAL)
Name: Name:
Title:
(Corporate Sez.)
SURETY
Name
Witness or Attest: Address:
By: 7 (SEAL)
Name: Name:
Title
(Corporate Seal)
Tetra Tech PAYMENT BOND

Architects & Engineers Project Number: 16097-12002 006113.16-2
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AIA Document G715 - 1991

Supplemental Attachment for ACORD Certificate of Insurance 25-S

(This document replaces AIA Document G705, Certificate of Insurance.)

PROJECT (Name and address):

INSURED

A. General Liability
1. . Does the General Aggregate apply to this Project only?
2. - ' Does this policy include coverage for:
Premisg( - Operations?
Explosiins/Collapse and Underground Hazards?
Personus Jigury Coverage?
Products Cuveliage?
Completed Operations?
Contractual Coverage for the Insured’s obligations in A201?

3.. " If coverage is written on a.cliipis-made basis, what is the:

a.” Retroactive Date?
b. - Extended Reporting Date?
B. . Worker's Compensation

1. If the Insured is exempt from Worker’< Co.npensation statutes, does the Insured

carry the equivalent Voluntary Compensation ‘overage?
C.. Final Payment Information

1. Is-this certificate being furnished in connection’ wit\ the Contractor’s request for
final payment in-accordance with the requirements(of { ections 9.10.2 and 11.1.3 of
AJA Document A201, General Conditions of the Celtract Zor Construction?

2. . If 50, and if the policy period extends beyond terminaticl: o€ t.e Contract for
Construction, is Completed Operations coverage for this Proi<ct continued for the
balance of the policy period?

D. - Termination Provisions

1. Has each policy shown on the certificate and this Supplement betrn.exdszsed to
provide the holder with 30 days notice of cancellation and/or expiraticn?/_ist below
any policies which do not contain this notice.

E.  OtherProvisions

Mo oo oo

<
@
«»

goaoooo o

ooooogo Oos

oooboo 0O

Authorized Representative

Date of Issue
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@AIA Document G701 - 2001

Change Order

PROJECT (Name and address): CHANGE ORDER NUMBER: OWNER: O
DATE: ARCHITECT: [J
TO CONTRACTOR (Name and address): ~ ARCHITECT'S PROJECT NUMBER: CONTRACTOR: [
CONTRACT DATE: FIELD: [
CONTRACT FOR: OTHER: O]

THE CONTRACT IS CHANGED AS FOLLOWS:
(Include, where applicable, any undisputed amount attributable to previously executed Construction Change Directives)

‘The original-Contract Su: was $ 0.00
The net change by previous'y ar.thorized Change Orders $ 0.00
The Contract Sum prior to-this 2nange Order was $ 0.00
The-Contract Sum will be by #..1s Change Order in the amount of $ 0.00
The new Contract Sum including this Cnange Order will be $ 0.00
The Contract Time will be by . ) days.

The date of Substantial Completion as of thi¢ date of'this Change Order therefore is
NOTE: This Change Order does not include changes/n the Contract Sum, Contract Time or Guaranteed Maximum Price which

have been authorized by Construction Change Directiv uiiti? the cost and time have been agreed upon by both the Owner and
Contractor, in which case a Change Order is executed (o suparsede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRAZ [R AND OWNER.

ARCHITECT (Firm name) CONTRACTOR (Firi.rume) OWNER (Firm name)
ADDRESS » ADDRESS ADDRESS

BY (Signature) BY (Signature) -~ BY (Signature)
(Typed name) (Typed name) ‘O yredname)

DATE DATE DATE

AJA Document G701™ — 2001. Copyright © 1979, 1987, 2000 and 2001 by The American Institute of Architects. All rights reserved. WARMING: This
AIA® Document is protected by U.S. Copyright Law and International Troaties. Unauthorized reproduction or distribution of this AlA" Document, or
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Application and Certificate for Payment

$AIA pocument 670z

- 1992

TO OWNER: PROJECT: APPLICATION NO: Distribution to:
PERIOD TO; OWNER: L]
CONTRACT FOR: ARCHITECT: [

FROM VIA CONTRACT DATE: .
CONTRACTOR: ARCHITECT: PROJECTNOS:  /  / CONTRACTOR: L]
FIELD: (O
OTHER: [

CONTRACTOR’S APPLICATION FOR PAYMEM

Application is made for payment, as shown below, in connection with th="Contract.
Continuation Sheet, AIA Document G703, is attached.

The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information
and belief the Work covered by this Application for Payment has been completed in accordance
with the Contract Documents, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and

1. ORIGINAL CONTRACT SUM $ that current payment shown herein is now due.
2. Net change by Change Orders SN CONTRACTOR:
3. CONTRACT SUMTO DATE (Line 1 £2)......... $ v/ . By Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) ............... $ ) Suateof:
5. RETAINAGE: County of:
a. % of Completed Work Subscribed and sworn to before
(Column D + E on G703) $ me this day of
b. % of Stored Material
(Column F on G703) $ JvotaryZ ublic:
Total Retainage (Lines 5a + 5b or Total in Column I of G703).......ccomnorrs $ My Conumission expires:
6. TOTAL EARNED LESS RETAINAGE ... $ ARCHITECT’S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) In accordancs wif':-the Contract Documents, based on on-site observations and the data comprising
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT "% this applicationy the Architect certifies to the Owner that to the best of the Architect’s knowledge,

(Line 6 from prior Certificate)

8. CURRENT PAYMENT DUE
9. BALANCE TO FINISH, INCLUDING RETAINAGE

information and “Ge'ier'jthe Work has progressed as indicated, the quality of the Work is in
accordance with tha fontract Documents, and the Contractor is entitled to payment of the
AMOUNT CERTIFIED.

AMOUNT CERTIFIED ............ ... . $

(Line 3 less Line 6) $ (Attach explanation if amount cz1.if.ed differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
[Total changes approved in previous months by Owner |$§ 3 By: Date:
[Total approved this Month TOTALS 2 2 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
INET CHANGES by Change Order $ the Owner or Contractor under this Contract

AlA Document G702™ - 1992. Copyright © 1953, 1963, 1965, 1978 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by 1.8, Copyright
Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, may result in severe civll and criminal penalties, and will be prosecuted to the 1
maximum extent possible under the law. This document was produced by AIA software at 16:53:47 on 05/26/2005 under Order No.1000162220_3 which expires on 2/15/2008, and is not for resale.
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@AIA Document G703" — 1992

Continuation Sheet

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, APPLICATION NO:
containing Contractor’s signed certification is attached. )
In tabulations below, amounts are stated to the nearest dollar. APPLICATION DATE:
Use Column I on Contracts where variable retainage for line items may apply. PERIOD TO:
), ARCHITECT’S PROJECT NO:
A B cl D E F G H I
WORK COMPLETED TOTAL
— MATERIALS
FROM COMPLETED BALANCE TO| RETAINAGE
ovt] pescrieTioN oF WOrRK | SCEVULER priayious | 1 prrion |stome (vor| AND STORED Gro FINISH |(F VARIABLE
' LPFLICATION IN D OR E) TO DATE ’ cCc-G) RATE)
(U HE) (D+E+F)
I
(L
-
| GRAND TOTAL $ $ $ $ $ $ $
|

AlA Document G703 — 1992. Copyright © 1963, 1965, 1966, 1967,1970, 1978, 1983 and 1992 by The Amaerlcan Institute of Architects. All rights reserved. WARNING: Thig AIA® Document is protected

by U.8. Copyright Law and International Treaties. Unauthorlzed reproduction or distribution of this AI&A™ Document, or any portion of it, may result in severe clvil and criminal penaities, and will he 1
prosecuted to the maximum sxtent possible under the law. This document was produced by AlA software at 17:14:37 on 05/26/2005 under Order No.1000162220_3 which expires on 2/15/2006, and is not for

resale.
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E%AIA Document G704" - 2000

Certificate of Substantial Completion

")

PROJECT: PROJECT NUMBER: / OWNER: (O
(Name and address): CONTRACT FOR: .

CONTRACT DATE: ARCHITECT: [J

CONTRACTOR: (1]

TO OWNER: TO CONTRACTOR: FIELD: []

{Name and-address): (Name and address): OTHER: []

PROJECT OR PORTION OF THE PROJECT DESIGNATED FOR PARTIAL OCCUPANCY OR USE SHALL INCLUDE:

The Work performed unc.crmy Contract has been reviewed and found, to the Architect’s best knowledge, information and belief,
to be substantially completc. Sib#‘antial Completion is the stage in the progress of the Work when the Work or designated
portion is sufficiently complete/in accotdance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. The date of Substar{.al Completion of the Project or portion designated above is the date of issuance established
by this Certificate, which is also the date.»f commencement of applicable warranties required by the Contract Documents, except
as stated below:

Warranty Date of Commencement

ARCHITECT BY DATE OF ISSUANCE

Alist of items to be completed or corrected is attached hereto. Tae fiilure to include any items on such list does not alter the
responsibility of the Contractor to complete all Work in accordanée /mtithe Contract Documents. Unless otherwise agreed to in
writing, the date of commencement of warranties for items on the (atiasiied list will be the date of issuance of the final Certificate
of Payment or the date of final payment.

Cost estimate of Work that is incomplete or defective: $

The Contractor will complete or correct the Work on the list of items attached heretowittin ( ) days from the above
date of Substantial Completion.

CONTRACTOR BY DATE [

The Owner accepts the Work or designated portion as substantially complete and will assume full poes_ssion at (time) on
(date).

OWNER BY DATE

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance
shall be as follows:

(Note: Owner’s and Contractor’s legal and insurance counsel should determine and review insurance requirements and
coverage.)

AJA Document G704™ - 2000. Copyright © 1963, 1978, 1992 and 2000 by The American Institute of Architects. All rights reserved. WARNING: This
A" Document is proiected by U.S. Copyright Law and International Treaties. Unauthorized repreduction or distribution of this ALY Document, or
any porton of it, may resull in severe civil and criminal penalties, and will be prosecuted to the maximum exient possible under the law. This
document was produced by AlA software at 13:44:37 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2008, and is not for resale.
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i AIA Document G706 - 1994

Contractor's Affidavit of Payment of Debts and Claims

i

¥

L]

$

\)
%

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: OWNER: [J
ARCHITECT: (O
CONTRACT FOR: CONTRACTOR: (O
TO OWNER: (Name and address) CONTRACT DATED: SURETY: (O
OTHER: (O
STATE OF:
COUNTY OF:

The undersigned here’sy ceitifies that, except as listed below, payment has been made in full and all obligations have
otherwise been satisfie L7or all materials and equipment furnished, for all work, labor, and services performed, and
for all known indebtedness and claims against the Contractor for damages arising in any manner in connection with
the performance of the Coriarsir referenced above for which the Owner or Owner’s property might in any way be
held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHLD yi2RETO: CONTRACTOR: (Name and address)
1. Consent of Surety to Final Payment. Vnonever

Surety is involved, Consent of Surety is

required.” ATA Document G707, Consent of

Surety, may be used for this purpose

Indicate Attachment O Yes [ No
B BY:,
The following supporting documents should be attached iSignature of authorized representative)
hereto if required by the Owner:
1. Contractor’s Release-or Waiver of Liens, ) (PTintf d name and title)
conditional upon receipt of final payment.
2. Separate Releases or Waivers of Liens from Subscribed and swoinlio before me on this date:
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.
Notary Public:
3. Contractor’s Affidavit of Release of Liens My Commission Expires:

(ATA-Document G706A).

AlA Document G706™ — 1994, Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. WARMING: This Als®
Dossnent is protected by U5, Copyright Law and International Treatise. Unauthorized reproduction ov distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penallies, and will be prosecuted to the maximum sxtent possible under the law. This document
was produced by AlA software at 13:49:12 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2006, and is not for resale.
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AIA Document G706A™ - 1994

Contractor's Affidavit of Release of Liens

‘o

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: OWNER ]
CONTRACT FOR: ARCHITECT: [
TO OWNER: (Name and address) CONTRACT DATED: CONTRACTOR: [
SURETY: [
OTHER: [
STATE OF:
COUNTY OF:

The undersigned heret ; sCitifies that to the best of the undersigned’s knowledge, information and belief, except as
listed below, the Releasex of Viaivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers
of materials and equipment,(and al’ performers of Work, labor or services who have or may have liens or
encumbrances or the right to assCruliens or encumbrances against any property of the Owner arising in any manner
out of the performance of the ContrzCtieferenced above.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HFERETO: CONTRACTOR: (Name and address)
1. Contractor’s Release or Waiver of Liens,
conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from BY:
Subcontractors and material and equipment (Signature of authorized
suppliers, to the extent required by the Owner, representative)

accompanied by a list thereof.

(Printed name and title)

Subscribed ans s=worn to before me on this date:

Notary Public:
My Commission Expicas.

AlA Document G706A™ - 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNWG This AAT
Dogument is protected by U.8. Copyright Law and Infernational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of i, may result in severe civil and griminal penalties, and will be prosecuted to the maximum extent possible under the Iaw. This document
was produced by AIA software at 13:52:05 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2006, and is not for resale.
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Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: [
CONTRACT FOR: ARCHITECT: L]
CONTRACTOR: (O

TO OWNER: (N, d add CONTRACT DATED:
{Name and address) C SURETY: [J
OTHER: (J

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the

{(Insert.name and address of Surety)

, SURETY,
on bond of
{Insert name and address of ControCtoy)

, CONTRACTOR,
hereby approves of the final payment to the Contsac orpand agrees that final payment to the Contractor shall not relieve the
Surety of any of its obligations to
(Insert name and address of Owner)

, OWNER,
as set forth in said Surety’s bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year. )

(Surety)

(Signature of authorieed i epresentative)

Attest:
(Seal): (Printed name and title)

AIA Document G707™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribulion of this ARE Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the taw. This document
was produced by AlA software at 14:38:45 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/2008, and is not for resale.
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@ AIA Document G710™ - 1992

Architect's Supplemental Instructions

PROJECT (Name and address): ARCHITECT’S SUPPLEMENTAL OWNER: (O
INSTRUCTION NO: ARCHITECT: [J

CONSULTANT: O

OWNER (Name and address): DATE OF ISSUANCE: CONTRACTOR L3
CONTRACT FOR: FIELD: O]

FROM ARCHITECT (Name and CONTRACT DATE: OTHER: T

address):

TO CONTRACTOR (Nam{an’ ARCHITECT'S PROJECT NUMBER:

address):

The Work shall be carried out in accordance with the following supplemental instructions issued in accordance with
the Contract Documents without change in £catrict Sum or Contract Time. Proceeding with the Work in
accordance with these instructions indicates yolur acknowledgment that there will be no change in the Contract Sum
or Contract Time.:

DESCRIPTION:

ATTACHMENTS:
(Here insert listing of documents that support description. )

ISSUED BY THE ARCHITECT:

(Signature) (Printed name and title)

AlA Document G710™ ~ 1992, Copyright © 1980 and 1992 by The American Institute of Architects. All rights reserved. WAF&NENG Thie AT
Dovinent is protected by U.8. Copyright Law and International Treaties. Unauthorized repmducmn or distribution of this AIA® Document, or any
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was produced by AlA software at 14:41:59 on 08/02/2005 under Order No.1000162220_1 which expires on 2/15/20086, and is not for resale.
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S ATA pocument 6714 - 2001

Construction Change Directive

.‘h

PROJECT: (Name and address) DIRECTIVE NUMBER:
DATE:
CONTRACT FOR:

TO CONTRACTOR: (Name and address) CONTRACT DATED:
ARCHITECT’S PROJECT NUMBER:

OWNER: (J
ARCHITECT: [
CONSULTANT: [
CONTRACTOR: [

FIELD: (O
OTHER: [
You are hereby direct<c to make the following change(s) in this Contract:
(Describe briefly ary p roposed changes or list any attached information in the alternative)
PROPOSED ADJUSTMENTS
1. The proposed basis of adjustm:nt to the Contract Sum or Guaranteed Maximum Price is:
O -Lump Sum or%
O +Unit Price of $ per
[ - Asprovided in Section 7.3.3 61 A(A Document A201-1997
[ -~ As follows:
2, The Contract Time is proposed to . The proposed adjustment, if any, is
When signed by the Owner and Architect and received by the Con:razor, this Contractor signature indicates agreement with
document becomes effective IMMEDIATELY as a Construction Change Wiescti ve the proposed adjustments in Contract Sum and
(CCD), and-the Contractor shall proceed with the change(s) described above. Contract Time set forth in this CCD.
ARCHITECT (Firm name) OWNER (Firm name) ") CONTRACTOR (Firm name)
ADDRESS ADDRESS AUIRESS
BY (Signature) BY (Signature) BY (Signun—re)
{Typed name) (Typed name) (Typed name)
DATE DATE DATE

AIA Document G714™ — 2001. Copyright © 2001 by The American Institute of Architects. All rights reserved. WARNING: This AIA” Documentis
protected by U.5. Copyright Lew and international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
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TOWNSEND BUILDING, PHASE | - DEMOLITION SECTION 00 62 76
16097-12002 APPLICATION & CERTIFICATION FOR PAYMENT

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

0062 76 APPLICATION AND CERTIFICATE FOR PAYMENT

The Application and Certificate for Payment is as stated in the American Institute of Architects Document AIA
G702 (1992 Edition) entitled Application and Certificate for Payment and is part of this project manual as if
herein written in full.

Copies of the Document are/ayailable through the A/E.

A draft copy of this document is inclsded herein as follows

APPLICATION AND CERTIFICATE FOR PAYMENT Tetra Tech

006276-1 Architects & Engineers



TOWNSEND BUILDING, PHASE | - DEMOLITION SECTION 00 72 13
16097-12002 GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

STATE OF DELAWARE DIVISION OF FACILITIES MANAGEMENT

SECTION 00 72 13 - GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

The General Conditions @t this.Contract are as stated in the American Institute of Architects Document AIA
A201 (2007 Edition) entitied’General Conditions of the Contract for Construction and is part of this project
manual as if herein written in fuli

Copies of the Document are availag!< tixough the Owner.

A draft copy of this document is includeder#in as follows

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT Tetra Tech
007213-1 Project Number 16097-12002 Architects & Engineers



@AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
THE ARCHITECT: : standard form text is available from
(Name, legal status and a id-e=s) the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
TABLE OF ARTICLES and where the author has added to or
deleted from the original AlA text.

THE OWNER:
(Name, legal status and address)

1 GENERAL PROVISIONS

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTOR®
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
185 CLAIMS AND DISPUTES

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved_; WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 19:31:24 on 09/27/2011 under Order No.2416304113_1 which expires

on 03/09/2012, and is not for resale.
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Init.

INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

32,33.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7, 14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims'.07
3.74,3.7.5,6.1.1,7.3.7.5, 183, .5.1.4

Additional Inspections and Testing
9.42,9.8.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
425,7.39,92,9.3,9.4,9.5.1,9.6.3,9.7,9.10, 11.1.3
Approvals
2.1.1,22.2,2.4,3.1.3,3.10.2,3.12.8,3.12.9, 3.12.10,
427,932,13.5.1

Arbitration

8.3.1,11.3.10, 13.1.1, 15.3.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4.1,3.12.7,4.1,42,5.2,6.3,7.1.2,7.3.7,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,4.27,42.10,42.12,4.2,13,5.2.1,74,94.2,
9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.24

Architect’s Administration of the Contract
3.1.3,42,3.74,15.2,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,42.7,4.2.11,4.2.12,42.13,4.2.14, 6.3,
7.3.7,7.39,8.1.3,8.3.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.5.2,15.2, 153

Architect’s Inspections
3.7.4,422,42.9,9.4.2,9.8.3,99.2,9.10.1, 13.5
Architect’s Instructions
3.2.4,3.3.1,42.6,42.7,13.5.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4210

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
4,12,4.13,42,5.2,6.22,7,83.1,9.2,9.3,94, 9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2,13.5, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.23,42.4,42.6,9.63,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Kichitect’s Site Visits
27.4,422,42.9,942,9.5.1,99.2,9.10.1, 13.5
Asbesios

10.3.1

Attorneys’ Fees

3.18.1,9.1¢:2,123.3

Award of Sepuraze. Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2, 15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3,11.3.9, 11.4

Building Permit

3.7.1

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
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on 03/09/2012, and is not for resale.
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Init.

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
42.1,425,429,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1,3.12.8, 4.2.8,
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 12.1.2,

15.1.3

Change Orders, Definitiz 1 of

7.2.1

CHANGES IN THE WC 8L
22.1,3.11,4.28,7,7.2.1, 7.34./+.4,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,73.9,93.3,9.10.4, 10.3.3, 15/154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2, 15.1.4

Claims for Additional Time

3.24,3.746.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,3.4.1,3.7.1,3.10.1, 3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,4.22,429,82,94.2,9.8,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,12.2,

13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,10.2.2,
11.1, 11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,15.4.3
Concealed or Unknown Conditions
3.74,42.8,83.1, 10.3
Conditions of the Contract
1.1.1,6.1.1,6.1.4
Consent, Written
3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 15.44.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER ORBY
SEPARATE CONTRACTORS
1.14,6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1,3.42,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2
Contingent Assignment of Subcontracts
5.4,14222
Continuing Contract Performance
15.1.3
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
¥ "SPENSION OF THE

£41.1,11.3.9, 14
Contrict # dministration
3.1.3,4,94,95
Contract'Ay/ard and Execution, Conditions Relating
to
3.7.1,3.10, 5¢., €1..11.1.3, 11.3.6, 11.4.1
Contract Documeats, Copies Furnished and Use of
1.5.2,2.2.5,53
Contract Documents, [/efinition of
1.1.1
Contract Sum
3.74,3.8,5.23,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1,14.2.4, 143.2, 15.1.4, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
3.74,3.75,3.10.2,52.3,7.2.1.3,7.3.1,7.3.5, 74,
8.1.1,8.2.1,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2
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Init.

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5.£.7,98,9.9,10.2.6, 10.3,
11.3.7, 12, 13.5, 15.1.2§'15 24

Contractor’s Representaticns
32.1,322,35,3.12.6,6.2.246.2.4,9.3.3,9.8.2
Contractor’s Responsibility for Thos# Farforming the
Work

3.3.2,3.18,53.1,6.1.3,6.2,9.5.1,10.7.8
Contractor’s Review of Contract Documer:s

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,99.1,9.102,9.10.3,11.1.3,11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.24,7.1.3,
7.3.5,7.3.7,82,10, 12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.7.3,94.2,9.8.2,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4.1,3.2.4,3.7.3,3.8.2,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.3,
12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 1 1.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,426,4.27,42.11,42.12,42.13,15.2,6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,95.1,9.8.4,9.9.1,
13.5.2,14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,2.4.1,35,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

iy 2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3, 4.1.1,
¥54.1,51,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays.ani] Extensions of Time
32,3.74,523,7.2.1,73.1,7.4,83,95.1,9.7,
10.3.2, 10.44,,14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9, 154,152

Documents and £am ples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications; Use and Ownership of
3.11

Effective Date of Insurance

822, 11.1.2

Emergencies

10.4, 14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,3.43,38.1,39,3.18.2,4.2.3,4.2,6,10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
426,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
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Execution and Progress of the Work
1.1.3,1.2.1,12.2,2.23,2.25,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
324,374,523,7.21,73,7.4,9.5.1,9.7,10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4,144.3

Financial Arrangements, Owner’s
22.1,1322,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIOLs

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliert

5.2.1

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.1.4,6.2.5,
96.1,9.6.4,99.2,9.10.3,10.3.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4, 14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2,1,15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,3.33,3.7.1,4.22,4.2.6,4.2.9,9.4.2,9.8.3,
99.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13,74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

4211,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
4:26,427,52.1,62.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
910.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2
Labor/ishutes

8.3.1

Laws an(. Rzgnlations

1.5, 3.2.3, 36, 27, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2, 11.1.251143..13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1, 14, 15.2.8/ 154

Liens

2.1.2,9.3.3,9.10.2,9.10/4, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

23.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7,
4212,6.2.2,94.2,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5, 13.4.2

Limitations of Time
2.1.2,22,24,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13,5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

1.1.7 Material Suppliers
Insurance 1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11 Materials, Hazardous
10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3,3.12, 3.13.1,
3.15.1,4.26,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition/0f

1.1.1

Modifications to the Cont.agt
1.1.1,1.1.2,3.11,4.1.2,4.2:1..5.23, 7, 8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance or
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correct:on 5t
23.1,24.1,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.204,
12.2.1

Notice
22.1,23.1,2.4.1,3.2.4,3.3.1,3.7.2,3.129,5.2.1,9.7,
9.10,10.2.2,11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,15.2.8,15.4.1

Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7,
9.10,10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,10238,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

22.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,39.2,7,822,11.39,12.1,12.22.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owaer, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2,11.3, 13.5.1,
13.5.2,14.1.14, 14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
41.2,413,424,429,5.2.1,5.24,5.4.1,6.1,6.3,
7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4,15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.16,1.1.7, 1.5, 2.2.5,3.2.2,3.11.1, 3.17,
42.12,53.1

Partial Occupancy or Use

©:4.6,9.9,11.3.15

Poching, Cutting and

314,023

Patents

3.17

Payment, App'ications for
4,25,7.3.9,92.9.3.94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 14 4.3

Payment, Certificates for
42.5,429,9.3.3,9.4,97 0.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,429,98.2,9.10,11.1.2, 11.1.3,11.4.1, 12.3.1,
13.7, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1
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Init.

Performance Bond and Payment Bond
7.3.74,9.6.7,9.103,11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS ANII PROPERTY
10

Regulations and Laws

1.5,3.23,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6.4,9.5 1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6/1%;
15.2.8,15.4

Rejection of Work

35,426,122.1

Releases and Waivers of Liens

9.10.2

Representations
32.1,35,3.12.6,6.2.2,82.1,9.3.3,9.4.2,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract mav/ e amended or modified only by a Modification. The Contract Documents shall not be
construed to create a coitracraal relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2 Fetween the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Archiitéc?’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, howsver, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and s<rvires required by the Contract Documents, whether completed or
partially completed, and includes all other laber, ‘naterials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. 4 k¢ Mork may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work pe{foimizd under the Contract Documents may be the whole or
a part and which may include construction by the Owner and/oy"separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Docvsaents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections,.de(ails, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the \irit.en requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of (€!aced services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later Geveloped, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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Init.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND ''SE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect aid th< Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, inIxding the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including cepyriZats. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claiia a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Archifect's consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-suicontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service providid t6 them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the cGpyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and{naterial or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project cutside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consdltanis.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other ixZornation or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissisns, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is r¢iorved to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representaive who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or athorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such in ormation or services.

§ 2.2.5 Unless otherwise | iovided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for.nuipises of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP<ihE WORK

If the Contractor fails to correct Worknaj is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fwits'te carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stopithe Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owaer /0 stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contrasic=ar any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in‘assordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the'Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, witiiou prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Oraer shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting siich/ieficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by sush default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject/io p.ior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such alnouvats, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is 7t required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rales and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Arcaitect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as'th¢ Airchitect may require.

§ 3.2.4 If the Contractor believes tiiat additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Confractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pax(such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligationz, 11 th€ Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages résiiting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurerasiits-or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicaale/iawws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using th="Cortractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Corniract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents‘give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contactr.chall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jcbsife safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, nie hods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owndrard Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect, if the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper or{ration, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnist/sg.isZactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consvinier, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPL'ANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Conizac/ Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licensesand-inspections by government agencies necessary for proper
execution and completion of the Work that are custcmarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable,to performance of the Work.

§ 3.7.3 Ifthe Contractor performs Work knowing it to be contrary to applisable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shiill <ssume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters condit'ons at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated ir. the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those(czginarily found to exist and
generally recognized as inherent in construction activities of the character provided for in‘tne Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions aie disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and eqribment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shali=+1pi0y a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performiance #i'the Work. The superintendent shall represent the Contractor, and
communications given to the superinizndent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as praciicsoie after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualificatisnsypfa proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) v+heifierthe Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architectequirss additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of i:04 easonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superipicident to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not chdnge,the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall grepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work< The.schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate interycls.«s.required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by (he,Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded tl'e\Contract and thereafier
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for e Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Coi tract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor si.a!i teview for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Produis Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal sched:{ieapproved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptiiess'and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product/Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) r2viéwed and approved them, (2) determined and verified materials,
field measurements and field construction criterie/r~iaied thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with \%< rzgquirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the WorX 1¢r which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar subiiiittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals excent that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents‘ox the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor hés specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has giver-written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Ch«nge Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for ¢nors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval theicof

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractoi shalinot damage or endanger a portion of the Work or fully or partially completed
construction of the Owner o/ sé»arate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor siallnot cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Oxwner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not‘unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering ths Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises zadh surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract./A«"Cynipletion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, constructiof sguipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Coiitiact Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Woik i preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suis or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss 6a/account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product ot g particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 19:31:24 on 09/27/2011 under Order No.2416304113_1 which expires
on 03/09/2012, and is not for resale.

User Notes: (726494055)

16



§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment« fthe Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reascnal/le‘objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THe/SONTRACT

§ 4.2.1 The Architect will provide adininistration of the Contract as described in the Contract Documents and will be
an Owner’s representative during consiruction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on(Oehalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at interv<s anpropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being geifarmed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check txe{uality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construction’mians, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the'V/oik, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as providnad in Saction 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner rsasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) Xhewn deviations from the Contract
Documents and from the most recent construction schedule submitted by tlie Cintractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for'taeentractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architest will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcoiitiactors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shail be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as prvided in Section 7.4. The Architect will investigate and make determinations and
recommendations regaidir g <oncealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will coacusi‘inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificutes of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant (o S=ction 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, thé\Arzhitect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the/sise:The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exuibit-4q be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters cén<erning performance under, and requirements of, the
Contract Documents on written request of either the Owner of Zuntractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon ot ¢th<rwisa with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent yith the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawirgs, When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by bcin Ctmer and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisians rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be fina 1f consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by« 1e difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commender et of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be aliowea for such change unless the Contractor has acted promptly and responsively in
submitting names as required-

§ 5.2.4 The Contractor shall not siostitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection (0 siich substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where lega:ly 1eauired for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the SubCepzractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor ail<ns-abligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contraltor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and’protuct the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performe< by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractct, witess specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress/.gatst the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Consractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor thali make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies <f the,.Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor; identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with thie Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents|ayailable to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Init.

Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Confractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work #1 the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and'th : G'wner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedu.<¢ séemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the scheduies to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in tk'e Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s owsi forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Coéitractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this\Article 6 and Articles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separatc sontractors reasonable opportunity for introduction and
storage of their materials and equipment and performance’of thpir activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as requirtd/vy the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution/r results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construciios that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall cosistit&ie an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed constructicn.is £t and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are pzyah.e to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. [h: Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agr& :ment upon all of the following:

A The chaiigg ir'the Work;

.2  The amoun o1 tie adjustment, if any, in the Contract Sum; and

.3 The extent ot tlie adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE LARECTIVES

§ 7.3.1 A Construction Change Directive 15 a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work grior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Constructio‘Chiange Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Conw:ac; consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingiy:

§ 7.3.2 A Construction Change Directive shall be used in/the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an iajstment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and s:{pported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently azreed upon;
.3 Cost to be determined in a manner agreed upon by the parties an< 2-mutually acceptable fixed or
percentage fee; or
.4  As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and it quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed,

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5  Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or s/ bstitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net incrcase, i{ any, with respect to that change.

§ 7.3.9 Pending final determindtion of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work ‘compieiad under the Construction Change Directive in Applications for Payment. The
Architect will make an interim detérmination for purposes of monthly certification for payment for those costs and
certify for payment the amount that th¢ Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interisa etermination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either pa‘ty\to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a\determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Timeyor-stherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architectwill prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directivs.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not i{volving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the.Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding oi:.th¢ Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including av thovized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS/AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is state ! iI7the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for.ne;fismance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipuiated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in s»ichform and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless‘abjected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for ezCh/piogress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in asCordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such applicaiion shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Ower ur Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requesis for_nayment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions o1 thi: Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-ueen performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Cosi ractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be r¢presentation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quant.cyo1'the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copics 51 requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantia*¢ ihe Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIr!ZAVION
§ 9.5.1 The Architect may withhold a Certificat< fo) Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion.th2 representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify paymen i tho"amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1.1€th<Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also witlibSiaa Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certif:Cate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Ownerirom toss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Sectior'2,3.2, because of
1 defective Work not remedied;
2 third party claims filed or reasonable evidence indicating arsozhle filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subceiniz2(tars or for labor, materials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpail halance of the Contract Sum;
.5  damage to the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Contract, Titae, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 ar{ 9.6.4.

§ 9.6.6 A Certificate for F.ayuient, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute ase<pfance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor fir Vork properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors Or/suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which paymen wes made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and .ot “omimingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractdr-ur breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach’cfthe requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, thresgiino fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the(Cuier dees not pay the Contractor within seven days
after the date established in the Contract Documents the amount cert::iea by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ svritten notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. Tle £ontract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of th¢'Cetitractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Docuipents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work ¢ designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occuy) or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occvy'ancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contracior have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for cormicfion of the Work and commencement of warranties required by the Contract
Documents. When the Contracior cosisiders a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided dnaer Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage ¢i th= progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agremerit is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occtpar cy. or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to/be-ased in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupanty s« use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements’of tihe Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Worliis 1zady for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promp¢ly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents anc th< Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best ¢i th<-Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections e #ark has been completed in
accordance with terms and conditions of the Contract Documents and that the er'tire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent tothe Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee ey< :pt those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payn et

ARTICLE 10 PROTECTION-UF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND/rROGRAMS

The Contractor shall be responsibi¢ for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of th Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERT*
§ 10.2.1 The Contractor shall take reasonablé prezautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

. employees on the Work and other personswho may be affected thereby;

.2 the Work and materials and equipment (0 e incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractoryor the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, siCivs trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relCzat)on or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by apglic<s'e laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on saféi; .0l rersons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions an¢ peformance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other waorhings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and i{ reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from & mat<rial or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the siie by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area-anareport the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractoi’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the miiter al or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause i{'tG be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing #¢ thz Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying tie 1 resence or absence of such material or substance or who are to
perform the task of removal or safe containment ¢i sich/material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whetis{ sraot either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Arcriticthas an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Coiitractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, *¥sik in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the: CsntractTime shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s rezéanable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify éndicld harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees’cf zo3~of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arisiny on.t.of or resulting from
performance of the Work in the affected area if in fact the material or substance predents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that su<). claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destrugtion of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to tne fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fauit
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
.2 Claims for.{amages because of bodily injury, occupational sickness or disease, or death of the
Contractor’, ezaployees;
.3 Claims for ariages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s vmpliyees;
.4  Claims for damages irsured by usual personal injury liability coverage;
.5  Claims for damages; other than to the Work itself, because of injury to or destruction of tangible
property, including loss/of iise resulting therefrom;
6 Claims for damages becaus< 61 bodily injury, death of a person or property damage arising out of
ownership, maintenance or use ¢ aynotor vehicle;
Claims for bodily injury or préper'y damage arising out of completed operations; and
Claims involving contractual liabi%ty-insurance applicable to the Contractor’s obligations under
Section 3.18.

© ~

§ 11.1.2 The insurance required by Section 11.1.1 shall b¢ yiiten for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverages.greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption ‘&zm the date of commencement of the Work until the
date of final payment and termination of any coverage required to besiaintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with«r.efumer prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of instran:e, These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverzges afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has(beeh given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for ccmpleted operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thercafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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Init.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirem<ts, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a<esaltof such insured loss.

§ 11.3.1.2 1f the Owner does nst ifitend to purchase such property insurance required by the Contract and with all of the
coverages in the amount descrived akGve, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may thetveffect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, 24d 1y appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the faiiure’or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in y&iting, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductib!essthe Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the ¥sii: stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall nst commence until the insurance company or
companies providing property insurance have consented to such partial‘ocsurancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain.£onsent of the insurance company or
companies and shall, without mutual written consent, take no action with respect ta partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Coi tiact Documents or by
law, which shall specifically cover such insured objects during installation and until final acCeptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance appliczhle to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. Th¢ Cwiier or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
separate contractors descr.oedin Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
of any of them, by appropriate4gicements, written where legally required for validity, similar waivers each in favor of
other parties enumerated hereiri. Theptlicies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver of subrogation shall be eifective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contra¢tua’ or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had annsurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s pruperly iiisurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds; 25 thair interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10.,Tps-Centractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by anpropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments t¢ ticir Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Own¢r 2s/fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of #oquired bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account procseds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may scach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement betweeii the.Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the.Conica<t for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Chiang: in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers i less one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exertise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION ;

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whe? ler discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Cox ts/Of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replaceme.ityaiid compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s experse.

§ 12.2.2 AFTER SUBSTANTIAL CCMPLETION

§ 12.2.2.1 In addition to the Contractor(s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicab!¢ special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with thewec uiréments of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Cwiei ts do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shal-give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if ti:eOvmer fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives tlie<1g1ts to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to corre<( sionconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, th¢ Owner may correct it in accordance with Section
24.

§ 12.2.2.2 The one-year period for correction of Work shall be extended wiinespect to portions of Work first
performed after Substantial Completion by the period of time between Substaptial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corr¢ciive Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, \vitliout consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, i.'th< iznder assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all comiseiits reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have/oeen duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing préotiof delivery to, the last business address known to the party giving
notice.

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Josuments and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligatioss;rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contrstor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act ceastitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made ¢s reguired by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulationg ¢rlawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for sucli ie:ts, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with ih¢ appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractorsnall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS O CLAMS

The Owner and Contractc. siia'l commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against«h”other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution metod seiested in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years afier'the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action riot ;jommenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSICH OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTO:!

§ 14.1.1 The Contractor may terminate the ContraCtiTthz Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor,.Suk-suhcontractor or their agents or employees or any other
persons or entities performing portions of the Work un‘ler direct or indirect contract with the Contractor, for any of the

following reasons:
.1 Issuance of an order of a court or other publicvsizority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, such as a declaration of nationzi emprgency that requires all Work to be stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Secti(n ¢74.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated/in #’: Contract Documents; or

.4  The Owner has failed to furnish to the Contractor promptly, zpor the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the C¢ntriictor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing pariions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions-uf the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the York by whatever reasonable method the Owner may deem expedient. Upon written request
of the Cont actor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owr Cramfinishing the Work.

§ 14.2.3 When the Owner terminates/iie Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further pdynisnt until the Work is finished.

§ 14.2.4 If the unpaid balance of the Coiigce Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necéssary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid tC,thi"Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owrer=Thz amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maer, »non application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor iariting to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determines

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for incr:as<s in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustmert ofthe Contract Sum shall include profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed o interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision ¢1'the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proce¢d diligently with performance of the Contract and the Owner shall continue to make
payments in accordancé witk‘the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment i.i #CCordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITICNAL LOST

If the Contractor wishes to make a'Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute(the/Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising unacr/5ection 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Clai{n/0r an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall'inClude an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, oily one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Cldipi or additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal;{ar/he pariod of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential d<mages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of (ise/ income, profit, financing,
business and reputation, and for loss of management or employee procuct.vity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including ti.e'compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting dat), if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decisioi: Maber will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is ui‘able téresolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the’pa:ties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sumi or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and,<1 tioparties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an/n‘tial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the dite/sf.an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. 1fs1{iv,a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both ;/arii=s waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decigion

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, bu*is not obligated to, notify the surety, ifany,
of the nature and amount of the Claim. If the Claim relates to a possibility #f a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance<n rezolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asse'tinz such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Coniract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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Init.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitr'ion by the person or entity administering the arbitration shall constitute the institution of
legal or equitable procsed ngs based on the Claim.

§ 15.4.2 The award rendered by fite arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable lav’ in any'court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to ayditiate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreemeiit siiall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1 th arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidaies substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural{y!es and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joindersierspns or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Cons<nt to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, disjutesar other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consgiidation as the Owner and
Contractor under this Agreement.
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SECTION 00 73 13 TOWNSEND BUILDING, PHASE | - DEMOLITION
SUPPLEMENTARY GENERAL CONDITIONS 16097-12002

DIVISION OF FACILITIES MANAGEMENT STATE OF DELAWARE

ARTICLE 1: GENERAL PROVISIONS
11 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, Instructions to Bidder, sample
forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”

Addan: fsllowing Paragraph:

1.1.2 In the event of conflict or discrepancies among the Contract Documents, the
Documents prepared by the State of Delaware, Division of Facilities
vianagement shall take precedence over all other documents.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add the following Paragraphs:

124 In the case of an‘inzonsistency between the Drawings and the Specifications,
or within either doCuinent not clarified by addendum, the better quality or
greater quantity of woiksshall be provided in accordance with the Architect’s
interpretation.

1.2.5 The word “PROVIDE” as used i the Contract Documents shall mean
“FURNISH AND INSTALL?” ana sfializinclude, without limitation, all labor,
materials, equipment, transportatior; se:\ices and other items required to
complete the Work.

1.2.6 The word “PRODUCT” as used in the Cortract.Documents means all
materials, systems and equipment.

15 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

Delete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documents may be used by the Owner to construct one or more like Projects without the
approval of, or additional compensation to, the Architect. The Contractor, Subcontractors,
Sub-subcontractors and Material or Equipment Suppliers are authorized to use and reproduce
applicable portions of the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants appropriate to and for use in the execution of their

Tetra Tech SUPPLEMENTARY GENERAL CONDITIONS
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Work under the Contract Documents. They are not to be used by the Contractor or any
Subcontractor, Sub-subcontractor or Material and Equipment Supplier on other Projects or for
additions to this Project outside the scope of the Work without the specific written consent of
the Owner, Architect and Architect’s consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use of
construction documents for a Project in which the Architect is not also involved, the Owner
will remove from such documents all identification of the original Architect, including name,
address and professional seal or stamp.”

Delete [Paragraph 1.5.2 in its entirety.
ARTICLE 2: OWNER
2.2 INFORMATION'AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2:3 — Add the following sentence:
“The Contractor, at their expseise shall bear the costs to accurately identify the location of all
underground utilities in the area of their excavation and shall bear all cost for any repairs
required, out of failure to accurately identify said utilities.”
Delete Subparagraph 2.2.5 in its entiretysand substitute the following:
2.2.5 The Contractor shall be furrisies free of charge up to three (3) sets of the
Drawings and Project Manuals. /Additional sets will be furnished at the cost

of reproduction, postage and hanatixig:

ARTICLE 3: CONTRACTOR

3.2 REVIEW OF CONTRACT DOCUMENTS AND FI:zkl>_CONDITIONS BY
CONTRACTOR

Amend Paragraph 3.2.2 to state that any errors, inconsistencies or omissions discovered shall
be reported to the Architect and Owner immediately.

Delete the third sentence in Paragraph 3.2.3.
3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Paragraphs:

3.3.2.1 The Contractor shall immediately remove from the Work, whenever
requested to do so by the Owner, any person who is considered by the
Owner or Architect to be incompetent or disposed to be so disorderly, or
who for any reason is not satisfactory to the Owner, and that person shall not
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again be employed on the Work without the consent of the Owner or the
Architect.

3.34 The Contractor must provide suitable storage facilities at the Site for the
proper protection and safe storage of their materials. Consult the Owner and
the Architect before storing any materials.

3.35 When any room is used as a shop, storeroom, office, etc., by the Contractor
or Subcontractor(s) during the construction of the Work, the Contractor
making use of these areas will be held responsible for any repairs, patching
or cleaning arising from such use.

3.4 LAROR AND MATERIALS
Add the =gilowing Paragraphs:

34.4 Befare starting the Work, each Contractor shall carefully examine all
pieparatory Work that has been executed to receive their Work. Check
careiully, /57 whatever means are required, to insure that its Work and
adjacen retuted Work, will finish to proper contours, planes and levels.
Promptly netify«the General Contractor/Construction Manager of any defects
or imperfections~in, preparatory Work which will in any way affect
satisfactory comnlzian of its Work. Absence of such notification will be
construed as an accegtance of preparatory Work and later claims of defects
will not be recognizec.

3.4.5 Under no circumstances sliali=tne Contractor’s Work proceed prior to
preparatory Work having been Completely cured, dried and/or otherwise
made satisfactory to receive this WeiK. Responsibility for timely installation
of all materials rests solely with the/ACortractor responsible for that Work,
who shall maintain coordination at all tiineg.

3.5 WARRANTY
Add the following Paragraphs:

35.1 The Contractor will guarantee all materials and workmanship against
original defects, except injury from proper and usual wear when used for the
purpose intended, for two (2) years after Acceptance by the Owner, and will
maintain all items in perfect condition during the period of guarantee.

3.5.2 Defects appearing during the period of guarantee will be made good by the
Contractor at his expense upon demand of the Owner, it being required that
all work will be in perfect condition when the period of guarantee will have
elapsed.

3.5.3 In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the two (2) years as above,
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and are particularly so stated in that part of the specifications referring to
same. The said guarantees will commence at the same time as the General
Guarantee.

354 If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to
replace, repair, or otherwise remedy the failure, defect or damage at the
Contractor’s expense.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

Add/n: fellowing Paragraphs:

3.11.1 During the course of the Work, the Contractor shall maintain a record set of
arawings on which the Contractor shall mark the actual physical location of
arl_piping, valves, equipment, conduit, outlets, access panels, controls,
attuztars, including all appurtenances that will be concealed once
construction is complete, etc., including all invert elevations.

3.11.2 At the cuingietion of the project, the Contractor shall obtain a set of
reproducibledrawings from the Architect, and neatly transfer all information
outlined in 3.11(1 tJ niovide a complete record of the as-built conditions.

3.11.3 The Contractor shall pfovide two (2) prints of the as-built conditions, along
with the reproducible drawvingsthemselves, to the Owner and one (1) set to
the Architect. In additions attach one (1) complete set to each of the
Operating and Maintenance Instzuctions/Manuals.

3.17 In the first sentence of the paragraph, insert “indemni{y” oetween “shall” and “hold”.
ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace with the following:

The Architect will review and approve or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking for
conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and replace with the following:

The Architect’s action will be taken with such reasonable promptness as to cause no delay in
the Work in the activities of the Owner, Contractor or separate Contractors, while allowing
sufficient time in the Owner’s professional judgment to permit adequate review.

Add the following Paragraph:
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4.2.10.1 There will be no full-time project representative provided by the Owner or

Architect on this project.

Add to Paragraph 4.2.13 “and in compliance with all local requirements.” to the end of the
sentence

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

Delete Paragraph 5.2.3 in its entirety and replace with the following:
5.2.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shall propose another to whom
‘nex\Owner or Architect has no reasonable objection, subject to the statutory
reauirements of 29 Delaware Code 8§ 6962(d)(10)b.3 and 4.
ARTICLE 6: CONSTRUCTION BY OWMER OR BY SEPARATE CONTRACTORS

6.1 OWNER'’S RIGHT TO PERE2RM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
6.2 MUTUAL RESPONSIBILITY

6.2.3 In the second sentence, strike th¢ ward “shall” and insert the word “may”.
ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK IN THE GENERAL.REQUIREMENTS)
ARTICLE 8: TIME
8.2 PROGRESS AND COMPLETION

Add the following Paragraphs:

8.2.1.1 Refer to Specification Section SUMMARY OF WORK for Contract time
requirements.

8.2.4 If the Work falls behind the Progress Schedule as submitted by the
Contractor, the Contractor shall employ additional labor and/or equipment
necessary to bring the Work into compliance with the Progress Schedule at
no additional cost to the Owner.

8.3 DELAYS AND EXTENSION OF TIME
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8.3.1 Strike “arbitration” and insert “remedies at law or in equity”.

Add the following Paragraph:

8.3.2.1 The Contractor shall update the status of the suspension, delay, or
interruption of the Work with each Application for Payment. (The
Contractor shall report the termination of such cause immediately upon the
termination thereof.) Failure to comply with this procedure shall constitute a
waiver for any claim for adjustment of time or price based upon said cause.

Delete [Paragraph 8.3.3 in its entirety and replace with the following:

8.3.3 Except in the case of a suspension of the Work directed by the Owner, an
¢xtension of time under the provisions of Paragraph 8.3.1 shall be the
Contractor’s sole remedy in the progress of the Work and there shall be no
pltynment or compensation to the Contractor for any expense or damage
resufting fram the delay.

Add the following Paragrapn:

8.3.4 By permitting the GContractor to work after the expired time for completion
of the project, the Gwiigr does not waive their rights under the Contract.

ARTICLE 9: PAYMENTS AND COMPLETION
9.2 SCHEDULE OF VALUES
Add the following Paragraphs:

9.21 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.

9.2.2 The Schedule of Values is to include a line item for Project Closeout
Document Submittal. The value of this item is to be no less than 1% of the
initial contract amount.

9.3 APPLICATIONS FOR PAYMENT
Add the following Paragraph:
9.3.1.3 Application for Payment shall be submitted on AIA Document G702
“Application and Certificate for Payment”, supported by AIA Document
G703 “Continuation Sheet”. Said Applications shall be fully executed and
notarized.

Add the following Paragraphs:
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9.34 Until Closeout Documents have been received and outstanding items

completed the Owner will pay 95% (ninety-five percent) of the amount due
the Contractor on account of progress payments.

9.35 The Contractor shall provide a current and updated Progress Schedule to the
Architect with each Application for Payment. Failure to provide Schedule
will be just cause for rejection of Application for Payment.

9.5 DECISIONS TO WITHHOLD CERTIFICATION
Add the following to 9.5.1:

8 failure to provide a current Progress Schedule;

9 a«ien or attachment is filed;

.10 faiure to comply with mandatory requirements for maintaining Record Documents.

9.6 PROGRESS PAYMENTS

Delete Paragraph Q.6:1.in its entirety and replace with the following:

9.6.1 After the Aichitect has approved and issued a Certificate for Payment,
payment snait.5e made by the Owner within 30 days after Owner’s receipt of
the Certificate for-Rayment.

9.7 FAILURE OF PAYMENT

In first sentence, strike “seven” and ingert “4iirty (30)”. Also strike “binding dispute
resolution” and insert “remedies at law or in‘equity”.

9.8 SUBSTANTIAL COMPLETION
To Subparagraph 9.8.3- Add the following sentence:
“If the Architect is required to make more than 2 inspections of (hesame portion of work, the
Contractor shall be responsible for all costs associated with subseqtient inspections including
but not limited to any Architect’s fees.”
9.8.5 In the second sentence, strike “shall” and insert “may”.
ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:
10.1.1.1 Each Contractor shall develop a safety program in accordance with the

Occupational Safety and Health Act of 1970. A copy of said plan shall be furnished
to the Owner and Architect prior to the commencement of that Contractor’s Work.
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10.1.2 Each Contractor shall appoint a Safety Representative.  Safety

Representatives shall be someone who is on site on a full time basis. If
deemed necessary by the Owner or Architect, Contractor Safety meetings
will be scheduled. The attendance of all Safety Representatives will be
required. Minutes will be recorded of said meetings by the Contractor and
will be distributed to all parties as well as posted in all job offices/trailers
etc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.4/% As required in the Hazardous Chemical Act of June 1984, all vendors
surmpiving any material that may be defined as hazardous must provide Material
Safaty Dawa Sheets for those products. Any chemical product should be considered
hazardous if it has a caution warning on the label relating to a potential physical or
health hazard, if it is known to be present in the work place, and if employees may be
exposed undér normal conditions or in foreseeable emergency situations. Material
Safety Data Shegis'skall be provided directly to the Owner, along with the shipping
slips that include ticse.nroducts.

10.3 HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entirety:
10.5 Delete Paragraphs 10.3.6 in its entirety.
ARTICLE 11: INSURANCE AND BONDS
11.1 CONTRACTOR’S LIABILITY INSURANCE
11.1.4 Strike “the Owner” immediately following “(1)" and strike “and (2) the
Owner as an additional insured for claims caused;iis whole or in part by the
Contractor’s negligent acts or omissions during the Contractor’s completed
operations.”
11.2 OWNER'’S LIABILITY INSURANCE
Delete Paragraph 11.2 in its entirety.
11.3 PROPERTY INSURANCE
Delete Paragraph 11.3 in its entirety and replace with the following:
11.3 The State will not provide Builder’s All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their
tools and equipment, as necessary. Any mandatory deductible required by
the Contractor’s Insurance shall be the responsibility of the Contractor.
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114 PERFORMANCE BOND AND PAYMENT BOND

Add the following sentence: “The bonds will conform to those forms approved by the Office
of Management and Budget.”

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:

12.2.24.1 At any time during the progress of the Work, or in any case where the nature
of the defects will be such that it is not expedient to have corrected, the
Owner, at its option, will have the right to deduct such sum, or sums, of
money from the amount of the Contract as it considers justified to adjust the
1iiference in value between the defective work and that required under
cortract including any damage to the structure.

12.2.2.1 Strike “onz™ and insert “two”.
12.2.2.2 Strike “one’and insert “two”.
12.2.2.3 Strike “one” anc.insert “two”.
12.2.5 In second sentence, sti1le fone” and insert “two”.

ARTICLE 13: MISCELLANEOUS PROVISIONS
131 GOVERNING LAW

Strike “except that, if the parties have selected arbitratioi as the method of binding dispute
resolution, the Federal Arbitration Act shall govern Section(15.4.”

13.6 INTEREST
Strike “the date payment is due at such rate as the parties may agree upon in writing or, in the
absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.” Insert “30 days of presentment of the authorized Certificate of Payment at the
annual rate of 12% or 1% per month.

13.7 TIME LIMITS ON CLAIMS
Strike the last sentence.

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
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13.8.1 If any provision, specifications or requirement of the Contract Documents conflict or is

inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

Delete Paragraph 14.4.3 in its entirety and replace with the following:

1443 In case of such termination for the Owner’s convenience, the Contractor
shall be entitled to receive payment for Work executed, and cost incurred by
reason of such termination along with reasonable overhead.

ARTICLE 15: CLAIMS AKD D/SRUTES

15.1.2 Throughout the Péragraph strike “21” and insert “45”.

15.1.6 CLAIMS FOR CONSEZUGENTIAL DAMAGES
Delete Paragraph 15.1.6 in it<.endrety.

15.2 INITIAL DECISION

Delete Paragraph 15.2.5 in its entirety arieireplage with the following:

15.2.5 The Architect will approve or reicct Claims by written decision, which shall
state the reasons therefore and shalVnutify the parties of any change in the
Contract Sum or Contract Time orjoth. The approval or rejection of a
Claim by the Architect shall be subject t0 nmiediation and other remedies at

law or in equity.

Delete Paragraph 15.2.6 and its subparagraphs in their entirety.

15.3 MEDIATION
15.3.1 Strike “binding dispute resolution” and insert “any or all remedies at law or
in equity”.
15.3.2 In the first sentence, delete “administered by the American Arbitration
Association in accordance with its Construction Industry Mediation
Procedure in effect on the date of the Agreement,” Strike “binding dispute
resolution” and insert “remedies at law and in equity”.
154 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.
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END OF SECTION 00 73 13
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SECTION 00 73-14 - ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
PART 1 GENERAL
1.01 GENERAL CONDITIONS

A. The General Conditions of the Contract for Construction, AIA Document A201, 1997 edition,
Avrticles 1 through 14 inclusive, is part of this contract and is bound herewith.

B. Reference to Articles herein are to AIA Document A201.
1.02 SUPPLEMEMTARY CONDITIONS
A. The following” provisions modify, change, delete from or add to AIA Document A201.
Where any articlz"af the General Conditions is modified or any paragraph, subparagraph or
clause thereofs modified or deleted by these provisions, the unaltered provisions of that
article, paragraph/ sub-paragraph or clause shall remain in effect.

1.03 REFERENCE TO DIVISION 1 #SENERAL REQUIREMENTS

A. Certain provisions of Divisic.i_1, GENERAL REQUIREMENTS supplement the
administrative and work-related pro/isions of the GENERAL CONDITIONS.

B. Articles affected are cross referenced ix #:4e, various sections of Division 1.
C. Throughout the entire document, wherever "/ich/tect” is stated, read "Engineer".
1.04 ARTICLE 1-CONTRACT DOCUMENTS
A. Paragraph 1.1 - Basic Definitions
Add the following subparagraph:
1.1.8 Terms and Definitions

The following definitions apply to the terms listed below as used on the Drawings
and in the Project Manual.

Approved: Accepted by the Engineer or authority enforcing standards.
Described: Refer to Project Manual.
Specified: Refer to Project Manual.

Shown: Refer to Drawings.

1.05 ARTICLE 3-CONTRACTOR
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A Paragraph 3.4 - Labor and Materials
Subparagraph 3.4.1 - Add the following sentence:

Refer to Division 1 for detailed requirements concerning Temporary Facilities and
Equipment.

Subparagraph 3.4.2 - Add the following sentence:

Refer specifically to Division 1 for detailed procedures regarding substitutions of material
and/or equipment.

B. Paragréph»3.7 - Permits, Fees and Notices
Add the T2liewing:

3.7.5  Where local.law at the site of the building requires a Certificate of Occupancy, the
Contractor skia!l obtain and pay for this Certificate and deliver it to the Owner.

1.06 ARTICLES5-SUBCONTRACTORS
A. Paragraph 5.2 - Award of Sukcantracts and Other Contracts for Portions of the Work.

Add the following subparagraphs:

5.2.6 For Public Works Contracts, ‘tb¢ Coritactor shall not subcontract, sublet, sell,
transfer...work or materials to an orgénizadon other than their own...without written
permission from the State. In case such germission is given, the Contractor will be
permitted to subcontract or sublet a portiori fieraof but shall perform with their own
organization, work amounting to not less tharter percent (10%) of the total contract
bid price, exclusive of General Condition Items,(Overhead, and Profit.

1.07 ARTICLE 8 - TIME
A. Paragraph 8.1.2
Add the following:

The Contractor shall begin work within ten (10) days following receipt of an Official
Purchase Order issued by the State of Delaware.

1.08 ARTICLE 11 - INSURANCE
A. Paragraph 11.5 - Performance Bond and Payment Bond

Add the following subparagraphs:
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11.5.3 Prior to delivery of the executed contract, the Contractor must deliver to the Owner
an executed performance bond in the amount of 100% of the accepted bid as security
for the faithful performance of their contract and include the one year guarantee; and
an executed labor and material payment bond in the amount of 100% of the accepted
bid as security for the payment of all persons performing labor or furnishing materials
in connection therewith and conditioned that the Contractor shall well and faithfully
pay all daily labor employed by their firm for this contract in full once each week.
Performance and payment bond may be in a combined form. The bonding company's
standard forms are acceptable provided all coverage requirements are included.
Consent of Surety must be included.

11.5.4 _Bonds are to be in favor of the Owner and shall be paid for by the Contractor and
furnished by a surety company licensed in the State of Delaware. The Owner has the
r1oht to demand proof that the parties signing the bonds are duly authorized to do so.

1.09 ARTICLE 15 - PREFERZNCE FOR DELAWARE LABOR

A. 15.1  The Contiactor shall comply with the following provisions of Delaware Code, Title
29, Chapter 59, Section 6962:

In the constructior=ofall public works for the State or any political subdivision or by
persons contracting with'the State or any political subdivision thereof, preference in
employment of laborers{ werkimen or mechanics, shall be given to bona-fide legal
citizens of the State who have£stablished citizenship by residence of at least 90 days
in the State. Each Public works eantract for the construction of public works for the
State or any political subdivisicri#ierecf shall contain a stipulation that any person,
company, or corporation who violatez tris'Section shall pay a penalty to the Secretary
of Finance equal to the amount of compsiisation paid to any person in violation of
this section.

15.2  Preference for Delaware Labor: Surety bonds(n the amount of 6% of the contract
or subcontract price are required for all non-resident,carnitractors for contracts within
the State of Delaware in which either:

1. The single contract or subcontract totals $20,000 or more; or

2. The contract or sub-contract is a “cost-plus” contract whose estimated cost -
and - profit totals $20,000 or more; or

3. The aggregate of two or more contracts or subcontracts in a calendar year
totals $20,000 or more.

The Division of Revenue will accept cash bonds, which may be paid by check on
contracts not exceeding $100,000.

The Contractor's bond shall be filed before construction commences on any contract
upon which a bond is required, pursuant to Title 30 Delaware Code Chapter 375 as
outlined above.
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For licensing requirements, penalties, definitions, information filing and other
requirements, bidders shall refer to Technical Information Memorandum 86-10 and
Code Sections 375, 2501 and 2503. For additional information, contact 1-800-292-
7826.

1.10 ARTICLE 16 - LICENSE, TAX AND STATE LAW REQUIREMENTS

A 16.1  Inthe performance of this Contract the successful bidder is required to comply with
all applicable Federal, State and Local laws, ordinances, codes and regulations. The
cost of permits, insurance, taxes and other relevant costs required in the performance
of the Contract shall be borne by the successful bidder. All Delaware Laws in
reference to construction shall be as binding as though quoted in full herein and their
amplication shall be fully adhered to by all parties affected hereby. The Contractor
cliall furnish upon request any or all of the referenced items.

B. 16.2  All'biddérsshall be properly licensed and authorized to transact business in the State
of Delaware.as provided for in the Delaware Code Title 30, Chapter §2502 and in
any and all uelaware Municipalities having jurisdiction to require such licensing
within the gé€ographic boundaries of the site (s) where the work is to be performed
prior to the execuitivs of any contract resulting from this bid. In the case of contracts
in excess of $50,00002+which are competitively bid, such person shall have initiated
the license applicatioa srecedure required by this subsection with the Division of
Revenue prior to, or in caniapction with, the submission of a bid on a contract, or in
the case of a subcontractor, prionto the submission of a bid by the general contractor.

Proof of such a license compiizinga shall be as determined by the Owner or their
designee.

C. 16.3  All bidders for public works projects s'iall»insure that they have met all general
contractor and/or subcontractor licensing requirements in accord with the
requirement of Title 29 Chapter 6962 prior 1< suomitting a bid.

1.11  ARTICLE 19 - INDEMNIFICATION BY THE CONTRACTOR AN©
SUBCONTRACTORS

A 19.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold
harmless the Owner, the Architect, the Consulting Engineers and their agents and
employees from and against all claims, damages, losses and expenses, including
but not limited to attorney's fees, arising out of or resulting from the performance
of the work, provided that any such claim, damage, loss or expense (1) is
attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the work itself including the loss of
use resulting therefrom, and (2) is caused in whole or in part by an negligent act
or omission of the Contractor, any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or otherwise reduce
any other right or obligation of indemnity which would otherwise exist as to any

Tetra Tech ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
Architects & Engineers Project Number: 16097-12002 007314-4



TOWNSEND BUILDING, PHASE | - DEMOLITION SECTION 00 73 14

16097-12002

STATE OF DELAWARE

ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
Project Number 16097-12002 Architects & Engineers

007314-5

19.1.2

19154

19.2

19.21

ADDITIONAL SUPPLEMENTAL GENERAL CONDITIONS
DIVISION OF FACILITIES MANAGEMENT

party or person described in the INDEMNIFICATION BY CONTRACTOR
Article.

In any and all claims against the Owner, the Architect, and Consulting Engineers
or any of their agents or employees by any employee of the Contractor, any
Subcontractor, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, the indemnification obligation shall
not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under
workers' or workmen's compensation acts, disability benefits acts or other
employee benefit acts.

The obligations of the Contractor shall not extend to the liability of the Architect,
the Consulting Engineers or their agents or employees, arising out of (1) the
preparation or approval of maps, drawings, opinions, reports, surveys, change
orders,, design or specifications or (2) the giving of or the failure to give
di‘ections or instructions by the Architect, the Consulting Engineers or their
agentt oremployees provided such giving or failure to give is the primary cause
of the iniury or,damage.

INDEMNIFCATION BY THE SUBCONTRACTORS

Contractor hereby (ovinants and agrees that it will include the following
provisions in all subcoriracts entered into by the contractor for performance of
any and all portions of thesnari on the project:

(1) To the fullest exterit e 'mitted by law, the Subcontractor shall
indemnify and hold harmless the Owner, the Architect, the
Consulting Engineers aria ieir agents and employees from and
against all claims, damages, 20ss2s and expenses, including but not
limited to attorneys' fees, arising)out of or resulting from the
performance of the work, provided that any such claim, damage,
loss or expense (1) is attributable to bauily injury, sickness, disease
or death, or to injury to or destruction of ‘angible property (other
than the work itself) including the loss of use resulting therefrom,
and (2) is caused in whole or in part by any negligent act or
omission of the Subcontractor may be liable, regardless of whether
or not it is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or otherwise
reduce any other right or obligation or indemnity which would
otherwise exist as to any party or person described in the
INDEMNIFICATION BY THE SUBCONTRACTORS Atrticle.

a. In any and all claims against the Owner, the Architect, the
Consulting Engineers or any of their agents or employees by any
employee of the Subcontractor, anyone directly or indirectly
employed by the Subcontractor or anyone for whose acts the
Subcontractor may be liable, the indemnification obligation under
this Article shall not be limited in any way by any limitation on the

Tetra Tech
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amount or type of damages, compensation or benefits payable by or
for the Contractor or the Subcontractor under workers' or workmen's
compensation acts, disability benefits acts or other employee benefit
acts.

The obligation of the Subcontractor under this Article shall not
extend to the liability of the Architect, the Consulting Engineers,
their agents or employees, arising out of (1) the preparation of
approval of maps, drawings, opinions, reports, surveys, change
orders, design or specifications, or (2) the giving of or the failure to
give direction of instructions by the Architect, the Consulting
Engineers, their agents or employees provided such giving or failure
to give is the primary cause of the injury or damage.

END OF SECTION 00 73 14
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A5/29/2A12 168:15 302-368-6EA4 DEPT OF LAEBOR IA PAaGE Basda

STATE QF DELAWARE
DEFARTMENT OF LABCR
DIVIZION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3422

Mailing Addresa: Located at:

225 CORPORATE BOULEVARD 225 CORPORATE BOULEVARD
SUITE 104 BUITE 104

NEWARK, DE 19702 NEWARK, DE 15702

PREVAILING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 15, 2012

CLASSIFICATION NEW CASTLE KENT SUSSEX
ASBESTOS WORKERS 23,22 29.83 39.20
BOTLERMAKERS 65.47 33.322 48.83
BRICKLAYERS 45.63 45.63 45.63
CARPENTERE 49.06 49.06 39.22
CEMENT FINISHERS/ | 40.38 29.11 21.20
ELECTRICAL LINE WO:.Kuws 43.49 37.29 28.44
ELECTRICIANS IR " 55.10 5a.10 58.10
ELEVATOR CONSTRUCTORS 73.14 40.93 30.55
GLAZIZRS - 62.60 62.60 54.20
INSULATORSE J 50,38 50.38 50,38
TRON WORKERS A 58.70 5a. 70 53.70
LABORERE L 27.20 37.30 37.20
MILLWRIGHTS 50.85 50.85 47.43
PATNTERS v, £0.62 40.62 40.62
PILEDRIVERS U 56.42 37.64 30.45
PLASTERERS TN 2161 21.61 17.50
PLUMBERS/ P PEFITTERS,/STEAMF I TTERS ' 57.95 43 .24 46,28
POWER EQUIPMENT OPERATORS 35.87 55.80 24.13
ROOFERS - COMPOS I TION zm.o_ﬂ; 20.71 17.02
ROOFERS - SHINGLE/SLATE/TILE 17.59) 17.50 16.45
SHEET METAL WORKERS ' 64.38(0 52.18 62.18
SOFT FLOOR LAVERS ad.92] A 44,92 14.92
SPRINKLER FITTERS 50.65| [ I s0.65 50.65
TERRAZZO/MARBLE/TILE FNRS 50.50 ~ i\ Ts0.50 45.45
TERRAZZO/MARBLE/TILE STRS | 57 .08 T&7. o8 52 63
TRUCK DRIVERS 22,49 23ves[ 7] 20,03

CERTIFIELD: BY:
. FFIAE oF LAEBDE LAW ENFORCEMENT

NOTE: THESE RATES ARE PROMULGATED AND ENFCRCED PURSUANT TO THE PREVAILING WAGE
REQULATIONSZ ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1.952.
CLASSIFICATIONS QF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ABSISTANCE IN CLAZSIFYING WORKERS, OR FOR A CORY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 481-342%,

NON-RECISTERED APFRENTICES MUST RE FAID THE MECHANIC'S RATE.

PROJECT: Townsend Bullding Phage II - 1lat and 2pnd Floor, Fent County
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ARTICLE 1: GENERAL
1.1 CONTRACT DOCUMENTS

111 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary and what is required by one shall be as binding as if required by all.
Performance by the Contractor shall be required to an extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended
results.

1.1.2 Work iacluding material purchases shall not begin until the Contractor is in receipt of a
bonaiic e State of Delaware Purchase Order. Any work performed or material purchases prior
to the {Ssiance of the Purchase Order is done at the Contractor’s own risk and cost.

1.2 EQUALITY OF{eMPLOYMENT OPPORTUNITY ON PUBLIC WORKS

121 For Public Works'®rzjects financed in whole or in part by state appropriation the Contractor
agrees that during the perfermance of this contract:

1. The Contractor wik .n9ot, discriminate against any employee or applicant for
employment because ‘of4aze, creed, color, sex or national origin. The Contractor will
take positive steps to enaurethat applicants are employed and that employees are
treated during employment‘withut regard to their race, creed, color, sex or national
origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer;“recrisivment or recruitment advertising; layoff or
termination; rates of pay or other forins'e? compensation; and selection for training,
including apprenticeship. The Contragiorrsagrees to post in conspicuous places
available to employees and applicants for eriplavment notices to be provided by the
contracting agency setting forth this nondiseimination clause.

2. The Contractor will, in all solicitations or advertiseniens.for employees placed by or
on behalf of the Contractor, state that all qualifieds anplicants will receive
consideration for employment without regard to race, créed!, color, sex or national
origin.”

ARTICLE 2. OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

ARTICLE 3: CONTRACTOR
3.1 Schedule of Values: The successful Bidder shall within twenty (20) days after receiving

notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Tetra Tech GENERAL CONTRACTING REQUIREMENTS
Architects & Engineers Project Number: 16097-12002 008113-2
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3.2 Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their

Subcontracts as soon as possible after the signing of their own contract and see that all
material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.

3.3 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground Areas
for the various features of hauling, storage, etc.

3.4 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the WO k under the Contract, unless the Contract Documents give other specific instructions.

35 The Coatractar shall enforce strict discipline and good order among the Contractor's
employees @nd cther persons carrying out the Contract. The Contractor shall not permit
employment o7 unfit persons or persons not skilled in tasks assigned to them.

3.6 The Contractor warraits to the Owner that materials and equipment furnished will be new and
of good quality, unless otkicrwise permitted, and that the work will be free from defects and in
conformance with the Coatiact Documents. Work not conforming to these requirements,
including substitutions not propety approved, may be considered defective. If required by
the Owner, the Contractor shali furrish evidence as to the kind and quality of materials and
equipment provided.

3.7 Unless otherwise provided, the Contracictsnall nay all sales, consumer, use and other similar
taxes, and shall secure and pay for required pesinite, fees, licenses, and inspections necessary
for proper execution of the Work.

3.8 The Contractor shall comply with and give noticesgecuired by laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing oi performance of the Work. The
Contractor shall promptly notify the Owner if the Drawingsant! Specifications are observed to
be at variance therewith.

3.9 The Contractor shall be responsible to the Owner for the acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under contract with the Contractor.

3.10 The Contractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work the
Contractor shall remove from and about the Project all waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
shall be responsible for returning all damaged areas to their original conditions.

3.11 STATE LICENSE AND TAX REQUIREMENTS

3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of Delaware
and shall pay all fees and taxes due under State laws. In conformance with Section 2503,
Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the Delaware Department

GENERAL CONTRACTING REQUIREMENTS Tetra Tech
00 81 13-3 Project Number 16097-12002 Architects & Engineers
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of Finance within ten (10) days after entering into any contract with a contractor or
subcontractor not a resident of this State, a statement of total value of such contract or
contracts together with the names and addresses of the contracting parties.”

3.12. The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69, Title
29 of the Delaware Code.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT SURETY

411 PERFCRMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

41.2 All bo'idswill be required as follows unless specifically waived elsewhere in the Bidding
Documents.

4.1.3 Contents of Performance Bonds — The bond shall be in the form approved by the Office of

Management and Budest. The bond shall be conditioned upon the faithful compliance and
performance by the sticcess?ul bidder of each and every term and condition of the contract and
the proposal, plans, specitications, and bid documents thereof. Each term and condition shall
be met at the time and in th¢_manner prescribed by the Contract, Bid documents and the
specifications, including the payzneat in full to every person furnishing material or performing
labor in the performance of the Caniract, of all sums of money due the person for such labor
and material. (The bond shall also coritaim the successful bidder’s guarantee to indemnify and
save harmless the State and the agency‘rrom.all costs, damages and expenses growing out of
or by reason of the Contract in accordanct with“the Contract.)

4.1.4 Invoking a Performance Bond — The agency may, when it considers that the interest of the
State so require, cause judgement to be confessed ‘ugor:the bond.

4.15 Within twenty (20) days after the date of notice of award ¢f contract, the Bidder to whom the
award is made shall furnish a Performance Bond and Labor ahc Material Payment Bond, each
equal to the full amount of the Contract price to guarantee the vaithful performance of all
terms, covenants and conditions of the same. The bonds are to b® issued by an acceptable
Bonding Company licensed to do business in the State of Delaware and shall be issued in

duplicate.

4.1.6 Performance and Payment Bonds shall be maintained in full force (warranty bond) for a
period of two (2) years after the date of the Certificate for Final Payment. The Performance
Bond shall guarantee the satisfactory completion of the Project and that the Contractor will
make good any faults or defects in his work which may develop during the period of said
guarantees as a result of improper or defective workmanship, material or apparatus, whether
furnished by themselves or their Sub-Contractors. The Payment Bond shall guarantee that the
Contractor shall pay in full all persons, firms or corporations who furnish labor or material or
both labor and material for, or on account of, the work included herein. The bonds shall be
paid for by this Contractor. The Owner shall have the right to demand that the proof parties
signing the bonds are duly authorized to do so.

Tetra Tech GENERAL CONTRACTING REQUIREMENTS
Architects & Engineers Project Number: 16097-12002 008113-4
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4.2 FAILURE TO COMPLY WITH CONTRACT

42.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to

perform or fails to comply with the terms thereof, the Agency which signed the Contract may
terminate the Contract and proceed to award a new contract in accordance with this Chapter
69, Title 29 of the Delaware Code or may require the Surety on the Performance Bond to
complete the Contract in accordance with the terms of the Performance Bond. Nothing herein
shall preclude the Agency from pursing additional remedies as otherwise provided by law.

4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY

43.1 In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall i rchase adequate insurance for the performance of the Contract and, by submission of a
Bid, afees to indemnify and save harmless and to defend all legal or equitable actions
brought A0zinsi the State, any Agency, officer and/or employee of the State, for and from all
claims of li¢oilitvavhich is or may be the result of the successful Bidder’s actions during the
performance ¢ tha Contract.

4.3.2 The purchase or nonpdrchase of such insurance or the involvement of the successful Bidder in
any legal or equitable defsiise of any action brought against the successful Bidder based upon
work performed pursuane#o_ tne Contract will not waive any defense which the State, its
agencies and their respective (off.Cers, employees and agents might otherwise have against
such claims, specifically including the cefense of sovereign immunity, where applicable, and
by the terms of this section, the Stat¢ 2iad all agencies, officers and employees thereof shall
not be financially responsible for the £easequences of work performed, pursuant to said

contract.
4.4 RIGHT TO AUDIT RECORDS
4.4.1 The Owner shall have the right to audit the bookssanil records of a Contractor or any

Subcontractor under any Contract or Subcontract to the/exiant that the books and records
relate to the performance of the Contract or Subcontract.

4.4.2 Said books and records shall be maintained by the Contractor foi g period of seven (7) years
from the date of final payment under the Prime Contract and by the Subcontractor for a period
of seven (7) years from the date of final payment under the Subcontract.

ARTICLES5: SUBCONTRACTORS
5.1 SUBCONTRACTING REQUIREMENTS

51.1 All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address (city or
town and State only — street number and P.O. Box addresses not required) of the
subcontractor whose services the Bidder intends to use in performing the Work and
providing the material for such Subcontractor category.

GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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2. A Bid will not be accepted nor will an award of any Contract be made to any Bidder

which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:

A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work of such Subcontractor
category by artisans regularly employed by the Bidder’s firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and

C That the Bidder is recognized in the industry as a bona fide Subcontractor or
Contractor in such specialty work and Subcontractor category.

51.2 The decision ¢of e awarding Agency as to whether a Bidder who list itself as the
Subcontractor for a.Subcontractor category shall be final and binding upon all Bidders, and no
action of any natuie g2l lie against any awarding agency or its employees or officers because
of its decision in this‘regars:

5.1.3 After such a Contract has peér-awarded, the successful Bidder shall not substitute another
Subcontractor for any Subccatiastor, whose name was set forth in the statement which
accompanied the Bid without theas41tten consent of the awarding Agency.

5.1.4 No Agency shall consent to any substitationiof Subcontractors unless the Agency is satisfied
that the Subcontractor whose name is on.tne BiGders accompanying statement:

A. Is unqualified to perform the work requised;
B. Has failed to execute a timely reasonable Suicoritract;
C. Has defaulted in the performance on the portioll_» _the work covered by the

Subcontract; or

D. Is no longer engaged in such business.
5.2 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS
5.2.1 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractor’s Bid

statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of 10% of said subcontract. The Agency may determine to deduct
payments of the penalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refunded, in whole or
in part, by the Agency awarding the Contract, only if it is established to the satisfaction of the
Agency that the Subcontractor in question has defaulted or is no longer engaged in such
business. No claim for the remission or refund of any penalty shall be granted unless an
application is filed within one year after the liability of the successful Bidder accrues. All

Tetra Tech GENERAL CONTRACTING REQUIREMENTS
Architects & Engineers Project Number: 16097-12002 008113-6
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penalty amounts assessed and not refunded or remitted to the contractor shall be reverted to
the State.

*one (1) percent of contract amount not to exceed $10,000
5.3 ASBESTOS ABATEMENT

53.1 The selection of any Contractor to perform asbestos abatement for State-funded projects shall
be approved by the Office of Management and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

5.4 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

54.1 All Confractseshall conform with the standard established by the Delaware Architectural
Accessibility Boatd unless otherwise exempted by the Board.

5.5 CONTRACT PERFCRMANCE

55.1 Any firm entering into a RGhlic Works Contract that neglects or refuses to perform or fails to
comply with its terms, thew/\géncy may terminate the Contract and proceed to award a new
Contract or may require the SurZty on the Performance Bond to complete the Contract in
accordance with the terms of the/Pe’iormance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR ScPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneassty herform other construction or operations
related to the Project with the Owner's own forCes, and to award separate contracts in
connection with other portions of the Project or Giier"Rrojects at the same site.

6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for
access and storage of materials and equipment, and for the perioimance of their activities, and
shall connect and coordinate their activities with other forces/as required by the Contract
Documents.

ARTICLE 7: CHANGES IN THE WORK

7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of
Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

7.2 The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.
7.3 The additional cost, or credit to the Owner resulting from a change in the Work shall be by

mutual agreement of the Owner, Contractor and the Architect. In all cases, this cost or credit

GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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shall be based on the ‘DPE’ wages required and the “invoice price” of the
materials/equipment needed.

7.3.1 “DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
direct salary plus customary fringe benefits (prevailing wage rates) and documented statutory
costs such as workman’s compensation insurance, Social Security/Medicare, and
unemployment insurance (a maximum multiplier of 1.35 times DPE).

7.3.2 “Invoice price” of materials/equipment shall be defined to mean the actual cost of materials
and/or equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipmant that is leased and/or owned by the Contractor or subcontractor(s) shall not exceed
thosz'listed in the latest version of the “Means Building Construction Cost Data” publication.

7.3.3 In additica/e’the above, the General Contractor is allowed a fifteen percent (15%) markup for
overhead arid prafiefor additional work performed by the General Contractor’s own forces.
For additional subeantractor work, the Subcontractor is allowed a fifteen (15) percent
overhead and prcfit’ en change order work above and beyond the direct costs stated
previously. To this aiountythe General Contractor will be allowed a mark-up not exceeding
seven and one half perceit (7:5%) on the subcontractors work. These mark-ups shall include
all costs including, but not izitted to: overhead, profit, bonds, insurance, supervision, etc. No
markup is permitted on the wcrkofthe subcontractors subcontractor. No additional costs shall
be allowed for changes related a.4n2 Contractor’s onsite superintendent/staff, or project
manager, unless a change in the wdrl{ changes the project duration and is identified by the
CPM schedule. There will be no othei” ¢osis associated with the change order.

ARTICLE 8: TIME

8.1 Time limits, if any, are as stated in the Project Maruai.. By executing the Agreement, the
Contractor confirms that the stipulated limits are rZasenable, and that the Work will be
completed within the anticipated time frame.

8.2 If progress of the Work is delayed at any time by changes ordzared by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weath®ar conditions, unavoidable
casualties or other causes beyond the Contractor's control, the Contract Time shall be
extended for such reasonable time as the Owner may determine.

8.3 Any extension of time beyond the date fixed for completion of the construction and
acceptance of any part of the Work called for by the Contract, or the occupancy of the
building by the Owner, in whole or in part, previous to the completion shall not be deemed a
waiver by the Owner of his right to annul or terminate the Contract for abandonment or delay
in the matter provided for, nor relieve the Contractor of full responsibility.

8.4 SUSPENSION AND DEBARMENT

8.4.1 Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contractor who fails to perform a
public works contract or complete a public works project within the time schedule established
by the Agency in the Invitation To Bid, may be subject to Suspension or Debarment for one

Tetra Tech GENERAL CONTRACTING REQUIREMENTS
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or more of the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performance on the Project.”

8.4.2 “Upon such failure for any of the above stated reasons, the Agency that contracted for the
public works project may petition the Director of the Office of Management and Budget for
Suspension or Debarment of the Contractor. The Agency shall send a copy of the petition to
the Contractor within three (3) working days of filing with the Director. If the Director
concludes that the petition has merit, the Director shall schedule and hold a hearing to
determine whether to suspend the Contractor, debar the Contractor or deny the petition. The
Agency shall have the burden of proving, by a preponderance of the evidence, that the
Contractor failed to perform or complete the public works project within the time schedule
established by the Agency and failed to do so for one or more of the following reasons: a)
failur< (o supply the adequate labor supply ratio for the project; b) inadequate financial
resour(ss..or, ¢) poor performance on the project. Upon a finding in favor of the Agency, the
Directorimzy;suspend a Contractor from Bidding on any project funded, in whole or in part,
with publicfrunds*or up to 1 year for a first offense, up to 3 years for a second offense and
permanently débar the Contractor for a third offense. The Director shall issue a written
decision and shal!’seid a copy to the Contractor and the Agency. Such decision may be
appealed to the Superior Court within thirty (30) days for a review on the record.”

8.5 RETAINAGE

8.5.1 Per Section 6962(d)(5) a.3, Titie/29/Celaware Code: The Agency may at the beginning of
each public works project establisia titne schedule for the completion of the project. If the
project is delayed beyond the completigp-date due to the Contractor’s failure to meet their
responsibilities, the Agency may forfeii 4t itsadiscretion, all or part of the Contractor’s
retainage.

8.5.2 This forfeiture of retainage also applies to the timety eGmpletion of the punchlist. A punchlist
will only be prepared upon the mutual agreement of e Owner, Architect and Contractor.
Once the punchlist is prepared, all three parties will by mutuaj agreement, establish a schedule
for its completion. Should completion of the punchlist be aeiajed beyond the established date
due to the Contractor’s failure to meet their responsibiitics, the Agency may hold
permanently, at its discretion, all or part of the Contractor’s retainage.

ARTICLE9: PAYMENTS AND COMPLETION
9.1 APPLICATION FOR PAYMENT

9.1.1 Applications for payment shall be made upon AIA Document G702. There will be a five
percent (5%) retainage on all Contractor's monthly invoices until completion of the project.
This retainage may become payable upon receipt of all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

9.1.2 A date will be fixed for the taking of the monthly account of work done. Upon receipt of
Contractor's itemized application for payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.
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9.1.3 Section 6516, Title 29 of the Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty (30) days after the “presentment” (as opposed to the date) of the
invoice.

9.2 PARTIAL PAYMENTS

9.21 Any public works Contract executed by any Agency may provide for partial payments at the

option of the Owner with respect to materials placed along or upon the sites or stored at
secured locations, which are suitable for use in the performance of the contract.

9.2.2 When approved by the agency, partial payment may include the values of tested and
accepteble materials of a nonperishable or noncontaminative nature which have been
procdc:d.or furnished for incorporation as a permanent part of the work yet to be completed,
provid_dsaeceptable provisions have been made for storage.

9.22.1 Any allowance piate for materials on hand will not exceed the delivered cost of the materials
as verified by invoicas furnished by the Contractor, nor will it exceed the contract bid price
for the material ccmriete in place.

9.2.3 If requested by the Agency, veceipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous’ sayment must accompany each application for payment.
Following such a request, no-pavment will be made until these receipted bills have been
received by the Owner.

9.3 SUBSTANTIAL COMPLETION

9.3.1 When the building has been made suitable for eccupancy, but still requires small items of
miscellaneous work, the Owner will determirie the date when the project has been
substantially completed.

9.3.2 If, after the Work has been substantially completed, fuil completion thereof is materially
delayed through no fault of the Contractor, and without terniirialing the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and crigitions governing final
payment that it shall not constitute a waiver of claims.

9.3.3 On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantial completion.

9.4 FINAL PAYMENT

94.1 Final payment, including the five percent (5%) retainage if determined appropriate, shall be
made within thirty (30) days after the Work is fully completed and the Contract fully
performed and provided that the Contractor has submitted the following closeout
documentation (in addition to any other documentation required elsewhere in the Contract
Documents):
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94.1.1 Evidence satisfactory to the Owner that all payrolls, material bills, and other indebtedness

connected with the work have been paid,

94.1.2 An acceptable RELEASE OF LIENS,

94.1.3 Copies of all applicable warranties,

94.1.4 As-built drawings,

94.15 Operations and Maintenance Manuals,

9.4.1.6 Instruction Manuals,

94.1.7 Consel#of Surety to final payment.

94.1.8 The Ownerdresen/as the right to retain payments, or parts thereof, for its protection until the

foregoing coneitrens have been complied with, defective work corrected and all unsatisfactory
conditions remedizd.

ARTICLE 10: PROTECTION OF PERSCTNS AND PROPERTY

10.1 The Contractor shall be respions.ole for initiating, maintaining, and supervising all safety
precautions and programs in ‘conréction with the performance of the Contract. The
Contractor shall take all reasonable piecautions to prevent damage, injury or loss to: workers,
persons nearby who may be affected, th< \Work, materials and equipment to be incorporated,
and existing property at the site or adjacest therato. The Contractor shall give notices and
comply with applicable laws ordinances, riies regulations, and lawful orders of public
authorities bearing on the safety of persons and &roperty and their protection from injury,
damage, or loss. The Contractor shall promptly reinzey damage and loss to property at the
site caused in whole or in part by the Contractor, a/subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable.

10.2 The Contractor shall notify the Owner in the event any existingY¢zardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Qviner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval.

10.3 As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets for
those products. Any chemical product should be considered hazardous if it has a warning
caution on the label relating to a potential physical or health hazard, if it is known to be
present in the work place, and if employees may be exposed under normal conditions or in
any foreseeable emergency situation. Material Safety Data Sheets must be provided directly
to the Owner along with the shipping slips that include those products.
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10.4 The Contractor shall certify to the Owner that materials incorporated into the Work are free of

all asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or as
provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1 The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that
belong+o them and for their own use. The Subcontractors involved with this project shall
carry’wnaever insurance protection they consider necessary to cover the loss of any of their
person.i giaperty, etc.

11.2 Upon beingawa:ded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each
certificate, to the Qu#er, within 20 days of contract award.

11.3 Bodily Injury Liability ¢ndy”reperty Damage Liability Insurance shall, in addition to the
coverage included herein, Ingil:ge coverage for injury to or destruction of any property arising
out of the collapse of or structuriinjury to any building or structure due to demolition work
and evidence of these coverages ‘shail-be filed with and approved by the Owner.

114 The Contractor's Property Damage Liabi!ity !nsurance shall, in addition to the coverage noted
herein, include coverage on all real anarZrsonsivaroperty in their care, custody and control
damaged in any way by the Contractor or their Suicontractors during the entire construction
period on this project.

11.5 Builders Risk (including Standard Extended Coveraga lisurance) on the existing building
during the entire construction period, shall not be provided. hy the Contractor under this
contract. The Owner shall insure the existing building and a‘l wm its contents and all this new
alteration work under this contract during entire construction beried for the full insurable
value of the entire work at the site. Note, however, that the, Contractor and their
Subcontractors shall be responsible for insuring building materials (installed and stored) and
their tools and equipment whenever in use on the project, against fire damage, theft,
vandalism, etc.

11.6 Certificates of the insurance company or companies stating the amount and type of coverage,
terms of policies, etc., shall be furnished to the Owner, within 20 days of contract award.

11.7 The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

11.7.1 Contractor's Contractual Liability Insurance

Minimum coverage to be:
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Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate
Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodilv Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damag2 $ 500,000 for each occurrence
$500,000 aggregate

11.7.3 Automobile Liability Insarance

Minimum coverage to be:

Bodily Injury $1,000,20% for each person
$1,000,000 for each occurrence
Property Damage $ 500,000 per accident
11.7.4 Prime Contractor's and Subcontractors' policies g2’ include contingent and contractual

liability coverage in the same minimum amounts as 1% /31 above.

11.7.5 Workmen's Compensation (including Employer's Liability};

11.75.1 Minimum Limit on employer's liability to be as required by iaw.

11.7.5.2 Minimum Limit for all employees working at one site.

11.7.6 Certificates of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior

notice of cancellation, non-renewal, or any change in coverages and limits of liability shown
as included on certificates.

11.7.7 Social Security Liability

11.7.7.1 With respect to all persons at any time employed by or on the payroll of the
Contractor or performing any work for or on their behalf, or in connection with or arising out
of the Contractor’s business, the Contractor shall accept full and exclusive liability for the
payment of any and all contributions or taxes or unemployment insurance, or old age
retirement benefits, pensions or annuities now or hereafter imposed by the Government of the
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United States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

11.7.7.2 Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.

11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid
contributions or taxes, the Contractor shall forthwith reimburse the Owner for the entire
amount so paid by the Owner.

ARTICLE 12: UNCOYERING AND CORRECTION OF WORK

12.1 The Clitractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirainzats of the Contract Documents, whether observed before or after Substantial
Completion'andsvniather or not fabricated, installed or completed, and shall correct any Work
found to be not iri_2ccordance with the requirements of the Contract Documents within a
period of one yea: from the date of Substantial Completion, or by terms of an applicable
special warranty required byrthe Contract Documents. The provisions of this Article apply to
work done by Subcontra<toiz‘aswell as to Work done by direct employees of the Contractor.

12.2 At any time during the progrezs’ef=tha work, or in any case where the nature of the defects
shall be such that it is not expedient’te*have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or un’s, of money from the amount of the contract as they
consider justified to adjust the difference in value between the defective work and that
required under contract including any aarnageo'the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
131 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all cutting and gaisning. The Contractor shall
coordinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractor by actual measurements at the
project site. Any discrepancies between the drawings and specifications and the existing
conditions shall be referred to the Owner for adjustment before any work affected thereby has
been performed.

13.3 LABORATORY TESTS

13.3.1 Any specified laboratory tests of material and finished articles to be incorporated in the work
shall be made by bureaus, laboratories or agencies approved by the Owner and reports of such
tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
Contractor.
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13.3.2 The Contractor shall furnish all sample materials required for these tests and shall deliver

same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

13.4 ARCHAEOLOGICAL EVIDENCE

13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the State

Museum.
13.5 GLASREPLACEMENT AND CLEANING
135.1 The Generat Coptactor shall replace without expense to the Owner all glass broken during

the constructicii 0 the project. If job conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years flor. the date of substantial completion, as evidenced by the date
of final acceptance of the work| thé Contractor warrants that work performed under this
contract conforms to the contract 4eguirements and is free of any defect of equipment,
material or workmanship performed 4y~the Contractor or any of his subcontractors or
suppliers. However, manufacturer's watranities and guarantees, if for a period longer than two
(2) years, shall take precedence over the above wzrranties. The Contractor shall remedy, at
his own expense, any such failure to conform ¢/ apy such defect. The protection of this
warranty shall be included in the Contractor's Perioriiance Bond.

ARTICLE 14: TERMINATION OF CONTRACT

14.1 If the Contractor defaults or persistently fails or neglects to carry aut the Work in accordance
with the Contract Documents or fails to perform a provision of the Caritract, the Owner, after
seven (7) days written notice to the Contractor, may make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. Alternatively,
at the Owner's option, and the Owner may terminate the Contract and take possession of the
site and of all materials, equipment, tools, and machinery thereon owned by the Contractor
and may finish the Work by whatever method the Owner may deem expedient. If the costs of
finishing the Work exceed any unpaid compensation due the Contractor, the Contractor shall
pay the difference to the Owner.

14.2 “If the continuation of this Agreement is contingent upon the appropriation of adequate state,
or federal funds, this Agreement may be terminated on the date beginning on the first fiscal
year for which funds are not appropriated or at the exhaustion of the appropriation. The
Owner may terminate this Agreement by providing written notice to the parties of such non-
appropriation. All payment obligations of the Owner will cease upon the date of termination.

Notwithstanding the foregoing, the Owner agrees that it will use its best efforts to obtain
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approval of necessary funds to continue the Agreement by taking appropriate action to request
adequate funds to continue the Agreement.”

END OF SECTION 00 81 13
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SECTION 00 82 13 - ADDITIONAL GENERAL CONTRACTING REQUIREMENTS
PART 1 GENERAL
1.01 GENERAL PROVISIONS

A. APPLICABLE PROVISIONS of the entire Project Manual including Addenda shall govern
this Section as fully as if repeated herein.

1.02 BIDDING AND CONTRACT DOCUMENTS

A. Reference to specific sections of Bidding and Contract Documents further herein will be by
Sectizn number only.

1.03 WORK INCKIDED

A. Briefly, and witheut force, it is the intent of this Project Manual and of the accompanying
drawings that this(Contractor shall provide the following:

1. Replace the existiiig)dual Ended Fed Substation corresponding Electrical Switchgear
and Emergency Geiieiator and provide new. New Dual Ended Fed Substation and
corresponding Electrical’'switchgear to be located in a new Electrical Building. New
Emergency Generator w.ll ke of the outdoor type.

2. Complete removal of the existizic-Clectrical Dual Ended Fed Substation, Switchgear
and Emergency Generator afteit 1nsiallation and successful testing of the new Primary
Electrical System.

3. Patching and painting of holes, surface aessy ceilings, etc., occurring a result of
removing the existing Electrical System.

1.04 WORK NOT INCLUDED

A. Asbestos Material: If material is encountered which may contaii ‘asbestos and must be
disturbed, do not touch the material. Notify the Asbestos Section ot the Division of Facilities
Management in writing. Within fourteen (14) calendar days, the Division of Facilities
Management will perform laboratory tests to determine if there is asbestos. If asbestos is nota
danger, the Contractor will be directed to proceed without change. If the material is asbestos
and must be handled, the Division of Facilities Management will direct a change.

1.05 SECURITY
A. All wall openings must be secured and weather-proofed at the end of each work day.
B. The Contractor shall be responsible for initiating, maintaining and supervising all safety

precautions and programs in connection with work. They shall take all reasonable precautions
for the safety of, and shall provide all reasonable protection to prevent damage, injury or loss
to:
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1. All employees on the work and other persons who may be affected thereby.
2. All work, materials and equipment to be incorporated therein.
3. Other property at the site or adjacent thereto.
C. The Contractor shall comply with all applicable laws, ordinances, rules, regulations and

orders of any public authority having jurisdiction for the safety of persons or property or to
protect them from damage, injury or loss. All damage or loss to any property or building
materials shall be remedied by the Contractor no matter how such damage or loss is caused.

1.06 MAJOR SUB-CONTRACTORS
A. Refei t) the Bid Form for the listing of Sub-Contractors and Addresses.
B. For simpticity, all sub-contracts and sub-contractors will be referred to further herein as

Contracts and Csnicactors respectively.
1.07 DRAWINGS AN SPECIFICATIONS

A. It is the intent of the specivigations and drawings to include under each item all materials,
apparatus and labor necessary tz-nroperly install, equip, adjust and put into perfect operation
the respective portions of the installations specified and to so interconnect the various items or
sections of the work as to form a'ceinniete and properly operating whole.

B. Any apparatus, machinery, small items‘ngt reentioned in detail which may be found necessary
to complete or perfect any portion of.ie inswallations in a substantial manner and in
compliance with the requirements stated, imgiied-or intended shall be furnished without extra
cost to the Owner. This shall include all materials, devices or methods peculiar to the
machinery, apparatus or systems furnished and insiatied:hy the Prime Contractor or any sub-
contractor.

C. In referring to drawings, figured dimensions take preced¢nse_over scale measurements.
Discrepancies must be referred to the Engineer for decision. Each‘@aontractor shall certify and
verify all dimensions before ordering material or commencing wcrk

D. Any work called for in the specifications but not mentioned or shown on the drawings, or
called for in the drawings but not mentioned in the specifications, shall be provided as though
called for in both.

E. When any device or part of equipment is referred to herein in the singular number, such as
"the pump", such reference shall be deemed to apply to as many such devices as required to
complete the installation.

F. The term “Provide™ shall mean "Furnish and Install”. Neither term will be used generally in
these specifications, but will be assumed. The term "Furnish" shall mean to obtain and
deliver on the job for installation by other trades.
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1.08 CONTINUITY OF SERVICES

A. Continuous operation of basic services of these facilities during the construction is mandatory.

This specifically includes space heating, steam and condensate piping, telephone, storm
sewer, domestic hot and cold water services, electrical services, and all security systems.

B. No action shall be taken by these Contractors that will interrupt any of the existing building
services or systems unless previous arrangements have been made five (5) days in advance
with the Owner or an authorized representative.

C. Should any Contractor inadvertently interrupt any service, they shall immediately furnish all
labor, including overtime, material and equipment necessary for prompt restoration of such
servige and/or system at no additional cost to the Owner.

1.09 METHCD.,O7 PROCEDURE

A. The drawings accempanying these specifications are diagrammatic and intended to cover the
approximate and rzlarive location of all material, equipment and systems.

B. Installation, connection zid_Interconnection of all components of these systems shall be,
complete and made in acceidance with the manufacturers instructions and best practices.

C. Each Contractor shall erect all pats 2t equipment to be furnished by them under their contract
at such time and in such manner as rdt/ic,delay or interfere with other Contractors on the job.

D. All piping and conduit shall be pluggediasequirad during construction to prevent entrance of
dirt and other foreign objects.

E. Before material is ordered or any work performéd, each Contractor shall verify all
measurements, including lines, grades, pipes, and conguitwork elevations at the building and
shall be responsible for the correctness thereof. No extrii ccmpensation will be allowed on
account of differences between actual dimension and measureraents and those indicated in the
Contract Drawings. Any discrepancies discovered shall be sicaiitted to the Engineer for
consideration before proceeding with the work.

F. Each Contractor shall lay out their work and be responsible for the establishment of heights,
grades, etc., for all interior piping, and conduit, etc., included in Contract Documents, in strict
accordance with the intent expressed thereby; and all the physical conditions to be met at the
building and finished grade, and shall be responsible for accuracy thereof. The establishment
of the location of all work shall be performed in consideration of the finished work. In case of
conflict, equipment shall be relocated without cost to the Owner, as directed by the Engineer,
regardless of which equipment was installed first.

G. Each Contractor shall cooperate with other Contractors for the proper securing and anchoring
of all work included within these specifications. Extraordinary care shall be used in the
erection and installation of all equipment and materials to avoid any damage of the work of
other Contractors, as each Contractor will be held financially responsible for all such injury
caused by the lack of precaution and due to negligence on the part of their workers.
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H. All piping, conduit and other mechanical and electrical materials and equipment mounted

below ceilings are to be kept as close to ceiling as possible unless otherwise noted.
1.10 RESPONSIBILITY FOR DAMAGE AND CARE OF STATE PROPERTY

A. The Contractor in the performance of this Contract will be held financially responsible for any
damage to the grounds, buildings, or equipment caused by them, their subcontractors or
employees, or other persons engaged in the performance of the Contract.

B. Every reasonable effort shall be made by workmen to proceed with the work as described in
these specifications in a manner accepted in trade circles as the highest level of workmanship.
The successful bidder for this work shall be responsible for all damage to other work caused
by his vworkmen or through the neglect of his workmen on the site.

C. Workriiariike care shall be expected at all times in performing the work. It shall be the
responsipilic/of the successful bidder to repair or replace all damaged property, the damage
for which thiey ol anyone working under his direction is responsible.

111 MATERIALS ANDZQUIPMENT

A All materials and equipinent shall be new and shall conform to the grade, quality and
standards specified herein.

B. All equipment offered under thesz specifications shall be limited to products regularly
produced and recommended for servize patings in accordance with engineering data or other
comprehensive literature made availabie/o the public and in effect at the time of opening of
bids.

C. Items such as valves, motors, starting equipment; vioration isolating devices, and all other
equipment and material, where applicable and practizab'e, shall each be of one manufacturer.

D. Equipment shall be installed in strict accordance with maiufzcturers instructions for type and
capacity of each piece of equipment used. The Contractort thall obtain these instructions
which will be considered part of these specifications. Type, capacity and application of
equipment shall be suitable and shall operate satisfactorily for thelpyrposes intended.

112 FASTENINGS AND CLAMPS
A Bolts with expansion shields shall not be used as anchor bolts.
B. All fastenings, clamps and anchors shall be of type made for purpose intended, as follows:
1. Toggle or flat plates in fill with machine screw/bolt fastenings for pre-cast concrete

or lath and plaster.

2. Metal expansion shields and machine screws for solid masonry.
3. Lag screws or bolts for wood or material of similar fibrous nature.
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4. Screws with wooden or plastic plugs or lead caulking anchors are not acceptable.
1.13 CLEANING
A Each Contractor and/or Sub-Contractor who is responsible for execution of individual

sections of work shall be responsible for the following:

1. Removal of all lumber, refuse, metal, piping and debris resulting from their work to
an on-site location as determined by the Prime Contractor.

2. Cleaning drippings resulting from their work, etc., from finished work of other
trades.
3. Cleaning, polishing, waxing of their work as required.
B. After tectingsdnd acceptance by the Engineer, each Contractor shall thoroughly clean all

material an(t equigment involved in their Contract to the satisfaction of the Engineer.
1.14 PROTECTION

A. Exercise every precautiosi o 2xclude dust, dirt and all other foreign materials from rooms
during construction.

B. All piping, materials and acces¢oris ‘having finish polished chrome plated surfaces and
machine, finished or unpainted surfac<s,of equipment furnished under these specifications
shall be given a thick coat of a neutral protestion grease and carefully covered with thick cloth
or heavy building paper held securely it '<ce tosrotect the finish against damage during the
entire period of construction.

C. All openings in pipes, fittings, conduit, and all otizer4naterials shall be effectively sealed to
exclude dirt, sand and other foreign materials.

D. Exercise every precaution to exclude dust, dirt, and ail, ataer foreign materials from
switchgear rooms, relays, meters and transformer and mechaniCal’equipment rooms during
construction.  All relays, meters and mechanical equipment g¢cnained with electrical
components shall be protected with heavy paper held in place with approved mastic tape to
exclude fine dust and particles.

1.15 EQUIPMENT DEVIATIONS
A. Refer to SUBSTITUTIONS Article of Section 00 10 00
B. Where Prime or Sub-Contractors propose to use an item of equipment other than that
specified as the standard of design and construction or detailed on drawings, the provisions of
this referenced article shall apply.
C. Where such approved deviation requires any changes of the structure, partitions, foundations,

piping, wiring, or any other part of the Mechanical, Electrical or General Construction Design
Documents, all re-design and any new drawings and detailing required therefore, shall with

ADDITIONAL GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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the approval of the Engineer, be prepared and executed by the Contractor at their own
expense.

D. All alternate and/or substitute prices shall include the cost of all items affecting the work of all
other trades.

1.16 GUARANTEE

A. All material, equipment and workmanship provided by each Contractor shall be in first class
operating condition in every respect at time of acceptance by Owner. Acceptance by the
Owner shall be by letter to this effect written to each Contractor.

B. Each Contractor shall unconditionally guarantee in writing all materials, equipment and
workinangnip for a period of two (2) years from date of acceptance by Owner. During the
guaran.eapariod each Contractor shall repair or replace, at their own expense, any materials,
equipment“or workmanship in which defects may develop and they shall also provide free
service for all eczaipment and systems involved in their contract during this guarantee period.

C. Guarantee shall alco ihelude restoration to its original condition of all adjacent work that must
be disturbed in fulfiliing thiz guarantee.

D. All such repairs and/or repiazeraents shall be made without delay and at the convenience of
the Owner.
E. Guarantees furnished by Sub-Contractors and/or equipment manufacturers shall be counter-

signed by the related Contractor for jointand/or individual responsibility for subject item.

F. Manufacturers equipment guarantees or wariariiics extending beyond the guarantee period
described above shall be transferred to the Ownei alang with the contractor's guarantees.

1.17 AS-BUILT DRAWINGS

A. During the course of the work, maintain a record set of dravzinys.on which shall be marked
the actual physical location of all piping, valves, equipment, cofiawit. feeders, outlets, access
panels, controls, actuators, etc., including all invert elevations.

B. Include all Addendum items, response to RFI’s (field directives), change order items and
underground obstructions.

C. At project completion, obtain a clean set of prints and AutoCAD 2006/2010 CD’S from the
Engineer. Make a set of reproducibles. Neatly transfer all the recorded as-built information
on to the reproducibles and AutoCAD 2006/2010 CD.

D. Provide five (5) prints of these reproducibles, one (1) set for the State Archives, and one (1)
set along with the reproducibles themselves and AutoCAD 2006/2010 CD’s to Owner. In
addition, attach one (1) complete set of prints to each of the Operating and Maintenance
Instructions.

Tetra Tech ADDITIONAL GENERAL CONTRACTING REQUIREMENTS
Architects & Engineers Project Number: 16097-12002 008213-6
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E. In cases where the Prime Contractor or Subcontractors are required to design and/or submit

original shop drawing documents, prepared by the respective Contractors for submission to
State Agencies (i.e.: sprinkler, fire alarm, etc.), each respective Contractor or Subcontractor
shall revise their drawings accordingly and include all As-Built information, thereon. Submit
As-Builts in the same format, (i.e.: One (1) reproducible and three (3) prints) as with the
project As-Builts.

1.18 WORKING AT A DEPARTMENT OF CORRECTION FACILITY

A. In order for the Department of Correction to ensure security on the job site, the Prime
Contractor shall submit a list of all proposed workers who will be working on the site, to the
Facility' Maintenance Superintendent, including their name, social security number, age, sex,
race an% date of birth. The list shall include all sub-contractors, and any vendors requiring
access tc.within the secure perimeter of the facility.

B. This list shall be tsed by the Department of Correction for a background check and shall be
submitted for approvil at the Pre-Construction Meeting.

C. Workmen will not be periiittid on the campus without approval.

D. All tools, equipment, supplie, e’C.. shall be removed from the building daily.

E. Proper construction clothing is requirsdsyshort pants, open toed shoes or bare chests are not
permitted.

F. Contractors shall include, in their bid, a sufficiert amount of time to enter and depart the

facility in a given day. As an example of past prejects at a Department of Correction site, it
takes between one half (¥2) to one (1) hour to enter ciieave the facility.

G. Contractors are required to sign in at the Main Gatehcuse each morning and then drive
through the Sally Port. All Contractors shall enter and 1ea ¢ as a group with an escort
(Maintenance Personnel or Correctional Officer). Allow one (1) hour to enter and one (1)
hour to leave the facility.

H. Contractor is also advised that only limited movement will be permitted while inside the
compound.

1. No mingling with inmates.
J. Contractors shall not bring glass containers into the facility.

K. All equipment shall be removed from inside the Prison after each work day. A gang box may
be stored in a pre-designated space.

L. A list of tools must be supplied with each truck and/or gangbox. Inventory shall be taken by

the Contractors at the end of each work day. Correctional Officers reserve the right to inspect

and inventory all trucks and/or gangboxes. Report all missing tools immediately. Leave all

unnecessary tools at the shop. Car phones, left in vehicles, shall be identified on the tool list.
ADDITIONAL GENERAL CONTRACTING REQUIREMENTS Tetra Tech
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M. Trucks should be kept clean. Trash within the vehicle increases the amount of time it takes

the guards to inspect the vehicles.

N. All vehicles and tool boxes shall be locked at all times. Do not leave keys in vehicles,
whether locked or unlocked.

0. Open trenches must be barricaded. Nothing which can be used as a weapon or could conceal
an inmate can be used as a barricade. Contractors are directed to use plastic tape and the
existing trees, shrubbery, or fences where available.

P. No dumping will be allowed on the project site. Trash, debris and waste must be removed
from th2 compound daily and from the site as required or directed.

Q. Emplc jezicontractor/sub-contractor lunch breaks during normal working hours shall occur at
job site. “S0rractors shall use the designated Break Area.

R. Cameras will “not’ he permitted, unless written permission is requested and specifically
approved.
S. The use of cellular phongs,ysagers and other electronic communication devices will not be

permitted unless specific apriexal.is granted by the Security Superintendent.

END OF SEZTION 00 82 13
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	1.01 GENERAL PROVISIONS
	A. The provisions of Division 0 herein shall govern in any conflict between Division 0 and other provisions of this Project Manual.

	1.02 QUALIFICATION OF BIDDERS
	A. The Prime Contractor for this project shall be either an Electrical or General Contractor whose qualifications and reputation are satisfactory to the Owner and Engineer.
	B. The Prime Contractor shall be a Contractor who holds a General or Electrical license in New Castle County, Delaware and the State of Delaware at the time that bids are taken for this project.
	C. The Prime Contractor shall perform at least 10% of the total contract with their own forces, exclusive of general condition items, the purchasing of equipment or material, administrative costs, overhead and profit.

	1.03 DEFINITIONS
	A. OWNER as defined herein is the Office of Management and Budget, Division of Facilities Management, Thomas Collins Building, 540 S. DuPont Highway, Suite 1, Dover, DE 19901.  Contract related questions shall be directed to Beverly Bartlett, OMB/DFM/DOC C
	B. TENANT as defined herein is Delaware Department of Correction; Central Administration Building, 245 McKee Road, Dover, DE 19901.
	C. ARCHITECT / ENGINEER as defined herein is Tetra Tech Architects and Engineers, 240 Continental Drive, Suite 200, Newark, DE 19713. Telephone: 302-738-7551, Fax 302-454-5989, or email: scott.parlow@tetratech.com

	1.04 BID FORM
	A. All names must be typed or printed below the signature.
	B. The Bid shall contain an acknowledgment of receipt of all Addenda by number and date.

	1.05 CONTRACT TIME
	A. The timing of work to be performed under this contract is critical and set forth in detail in the Contract Documents.
	B. Completion date is set forth in the Signature Form and will be included in the executed Agreement.
	C. It is estimated that project will take up to six (6) months to complete.
	D. The existing Electrical System must remain in operation until the new Electrical System is completely operational, when then is must be removed in its entirety.

	1.06 REPRESENTATION OF BIDDERS
	A. Before submitting their Bid, each Bidder shall thoroughly review Contract Documents prior to visiting site, take Contract Documents to site during scheduled building tour, and thoroughly explore, to any extent necessary, existing conditions as relating �
	B. Bidders requiring access to each facility must make prior arrangements through Mike Lenigan, cell phone: 302-739-4379 or Beverly Bartlett, telephone: 302-739-5261 and be prepared to identify themselves satisfactorily before obtaining access.
	C. If discrepancies are noted between requirements of Contract Documents and existing conditions or ambiguity, inconsistency or error are determined in Contract Documents, Bidder shall so indicate to Engineer prior to seven (7) days before Bid Date and cla�
	D. The submission of a bid will constitute an incontrovertible representation by the Bidder that they have complied with every requirement of Representation of Bidders Article and that their bid is based upon the contents of the Contract Documents without �

	1.07 INTERPRETATIONS
	A. All questions about the meaning or intent of the Contract Documents or requests for substitutions shall be submitted to the Engineer in writing and shall be in  Engineer's office seven (7) days before Bid Date.
	B. Replies will be in the form of numbered and dated Addenda mailed or delivered to all parties recorded by Engineer as having received the Contract Documents.
	C. Only the contents of formal written Addenda will be binding.  Oral or other interpretations or clarifications will be without legal validity.
	D. Prior to submitting their bid, each Bidder shall ascertain that they have received all Addenda issued and shall acknowledge receipt in their bid.

	1.08 SUBSTITUTIONS
	A. Bids shall be submitted only on the basis of materials, products or equipment specified in the specifications, on the drawings, or as named by Addendum issued prior to bid date and pursuant to requests for approval.
	B. Materials, products or equipment specified in these specifications or on the drawings, are specified for the purpose of establishing a standard of quality, cost, design and function.  It is not the intent to limit the acceptance of materials, products o�
	C. No substitutions shall be considered unless written requests are submitted to the Engineer for approval ten (10) days prior to the date for receipt of bids.  Such requests shall be from a Prime Contractor and shall include a complete description of the �
	D. Approved substitutions will be set forth by Addenda to alert all bidders.
	E. The contract documents have been prepared to provide for the incorporation of at least one of the specified items or assemblies of every category of materials, products or pieces of equipment.  In the event that incorporation of a substituted item or as�
	F. If no prospective bidder has elected to obtain approval by the means described above, the Owner has no obligation, after award of contract, to consider any brand other than those named in the contract documents.
	G. A substitution submitted by a Contractor or Sub-Contractor after the award of contract, for reason that a product is not available will not be permitted unless proof is submitted that a firm order was placed within 30 days after Notice of Award to the P�

	1.09 WAGE RATES
	A. When the schedule of prevailing wage rates is not attached, it is the responsibility of all bidding contractors to obtain it from the Delaware Department of Labor, 4425 N. Market St., Wilmington, DE 19802.

	1.10 START OF WORK
	A. The time of completion of this Contract has been established on the basis that the Contractor shall start work within ten (10) days following receipt of an official State of Delaware Purchase Order and it is agreed that work shall accordingly be commenc�

	1.11 TABLES OF CONTENTS
	A. TABLE OF CONTENTS are included with this Project Manual for reference only and are not part thereof.
	B. The Engineer does not guarantee the accuracy of the Table of Contents or the inclusion or exclusion of any category of the work.
	C. In case of discrepancy between Table of Contents and the documents bound herein, the bound documents will govern.

	1.12 COST OF CONTRACT DOCUMENTS
	A. Refer to ADVERTISEMENT FOR BIDS herein.
	B. Documents may be obtained at the offices of the Architect/Engineer, Tetra Tech Architects and Engineers, 240 Continental Drive, Suite 200, Newark, DE 19713, upon payment of a non-refundable deposit of $200.00.  Checks shall be made payable to Tetra Tech�
	C. Documents may be examined at the offices of the Architect/Engineer, Tetra Tech Architects and Engineers, 240 Continental Drive, Suite 200, Newark, DE 19713 or Delaware Contractor's Association (DCA), 527 Christiana-Stanton Road, Newark, DE 19713.
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	00 72 13a AIA201-2007
	00 73 13 SUPPLEMENTARY GENERAL CONDITIONS
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	1.01 GENERAL CONDITIONS
	A. The General Conditions of the Contract for Construction, AIA Document A201, 1997 edition, Articles 1 through 14 inclusive, is part of this contract and is bound herewith.
	B. Reference to Articles herein are to AIA Document A201.

	1.02 SUPPLEMENTARY CONDITIONS
	A. The following provisions modify, change, delete from or add to AIA Document A201.  Where any article of the General Conditions is modified or any paragraph, subparagraph or clause thereof is modified or deleted by these provisions, the unaltered provisi

	1.03 REFERENCE TO DIVISION 1 - GENERAL REQUIREMENTS
	A. Certain provisions of Division 1, GENERAL REQUIREMENTS supplement the administrative and work-related provisions of the GENERAL CONDITIONS.
	B. Articles affected are cross referenced in the various sections of Division 1.
	C. Throughout the entire document, wherever "Architect" is stated, read "Engineer".

	1.04 ARTICLE 1 - CONTRACT DOCUMENTS
	A. Paragraph 1.1 - Basic Definitions

	1.05 ARTICLE 3 - CONTRACTOR
	A. Paragraph 3.4 - Labor and Materials
	B. Paragraph 3.7 - Permits, Fees and Notices

	1.06 ARTICLE 5 - SUBCONTRACTORS
	A. Paragraph 5.2 - Award of Subcontracts and Other Contracts for Portions of the Work.

	1.07 ARTICLE 8 - TIME
	A. Paragraph 8.1.2

	1.08 ARTICLE 11 - INSURANCE
	A. Paragraph 11.5 - Performance Bond and Payment Bond

	1.09 ARTICLE 15 - PREFERENCE FOR DELAWARE LABOR
	A. 15.1 The Contractor shall comply with the following provisions of Delaware Code, Title 29, Chapter 69, Section 6962:

	1.10 ARTICLE 16 - LICENSE, TAX AND STATE LAW REQUIREMENTS
	A. 16.1 In the performance of this Contract the successful bidder is required to comply with all applicable Federal, State and Local laws, ordinances, codes and regulations.  The cost of permits, insurance, taxes and other relevant costs required in the pe�
	B. 16.2 All bidders shall be properly licensed and authorized to transact business in the State of Delaware as provided for in the Delaware Code Title 30, Chapter §2502 and in any and all Delaware Municipalities having jurisdiction to require such licensin�
	C. 16.3 All bidders for public works projects shall insure that they have met all general contractor and/or subcontractor licensing requirements in accord with the requirement of Title 29 Chapter 6962 prior to submitting a bid.

	1.11 ARTICLE 19 - INDEMNIFICATION BY THE CONTRACTOR AND
	A. 19.1  To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, the Architect, the Consulting Engineers and their agents and employees from and against all claims, damages, losses and expenses, including but not�
	a. In any and all claims against the Owner, the Architect, the Consulting Engineers or any of their agents or employees by any employee of the Subcontractor, anyone directly or indirectly employed by the Subcontractor or anyone for whose acts the Subcontra�
	b. The obligation of the Subcontractor under this Article shall not extend to the liability of the Architect, the Consulting Engineers, their agents or employees, arising out of (1) the preparation of approval of maps, drawings, opinions, reports, surveys,�
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	1.01 GENERAL PROVISIONS
	A. APPLICABLE PROVISIONS of the entire Project Manual including Addenda shall govern this Section as fully as if repeated herein.

	1.02 BIDDING AND CONTRACT DOCUMENTS
	A. Reference to specific sections of Bidding and Contract Documents further herein will be by Section number only.

	1.03 WORK INCLUDED
	A. Briefly, and without force, it is the intent of this Project Manual and of the accompanying drawings that this Contractor shall provide the following:
	1. Replace the existing Dual Ended Fed Substation corresponding Electrical Switchgear and Emergency Generator and provide new.  New Dual Ended Fed Substation and corresponding Electrical Switchgear to be located in a new Electrical Building.  New Emergency
	2. Complete removal of the existing Electrical Dual Ended Fed Substation, Switchgear and Emergency Generator after installation and successful testing of the new Primary Electrical System.
	3. Patching and painting of holes, surface areas, ceilings, etc., occurring a result of removing the existing Electrical System.


	1.04 WORK NOT INCLUDED
	A. Asbestos Material:  If material is encountered which may contain asbestos and must be disturbed, do not touch the material.  Notify the Asbestos Section of the Division of Facilities Management in writing. Within fourteen (14) calendar days, the Divisio

	1.05 SECURITY
	A. All wall openings must be secured and weather-proofed at the end of each work day.
	B. The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with work.  They shall take all reasonable precautions for the safety of, and shall provide all reasonable protection to pr
	1. All employees on the work and other persons who may be affected thereby.
	2. All work, materials and equipment to be incorporated therein.
	3. Other property at the site or adjacent thereto.

	C. The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any public authority having jurisdiction for the safety of persons or property or to protect them from damage, injury or loss.  All damage or loss to any �

	1.06 MAJOR SUB-CONTRACTORS
	A. Refer to the Bid Form for the listing of Sub-Contractors and Addresses.
	B. For simplicity, all sub-contracts and sub-contractors will be referred to further herein as Contracts and Contractors respectively.

	1.07 DRAWINGS AND SPECIFICATIONS
	A. It is the intent of the specifications and drawings to include under each item all materials, apparatus and labor necessary to properly install, equip, adjust and put into perfect operation the respective portions of the installations specified and to s�
	B. Any apparatus, machinery, small items not mentioned in detail which may be found necessary to complete or perfect any portion of the installations in a substantial manner and in compliance with the requirements stated, implied or intended shall be furni�
	C. In referring to drawings, figured dimensions take precedence over scale measurements.  Discrepancies must be referred to the Engineer for decision.  Each Contractor shall certify and verify all dimensions before ordering material or commencing work.
	D. Any work called for in the specifications but not mentioned or shown on the drawings, or called for in the drawings but not mentioned in the specifications, shall be provided as though called for in both.
	E. When any device or part of equipment is referred to herein in the singular number, such as "the pump", such reference shall be deemed to apply to as many such devices as required to complete the installation.
	F. The term "Provide" shall mean "Furnish and Install".  Neither term will be used generally in these specifications, but will be assumed.  The term "Furnish" shall mean to obtain and deliver on the job for installation by other trades.

	1.08 CONTINUITY OF SERVICES
	A. Continuous operation of basic services of these facilities during the construction is mandatory.  This specifically includes space heating, steam and condensate piping, telephone, storm sewer, domestic hot and cold water services, electrical services, a�
	B. No action shall be taken by these Contractors that will interrupt any of the existing building services or systems unless previous arrangements have been made five (5) days in advance with the Owner or an authorized representative.
	C. Should any Contractor inadvertently interrupt any service, they shall immediately furnish all labor, including overtime, material and equipment necessary for prompt restoration of such service and/or system at no additional cost to the Owner.

	1.09 METHOD OF PROCEDURE
	A. The drawings accompanying these specifications are diagrammatic and intended to cover the approximate and relative location of all material, equipment and systems.
	B. Installation, connection and interconnection of all components of these systems shall be, complete and made in accordance with the manufacturers instructions and best practices.
	C. Each Contractor shall erect all parts of equipment to be furnished by them under their contract at such time and in such manner as not to delay or interfere with other Contractors on the job.
	D. All piping and conduit shall be plugged as required during construction to prevent entrance of dirt and other foreign objects.
	E. Before material is ordered or any work performed, each Contractor shall verify all measurements, including lines, grades, pipes, and conduit work elevations at the building and shall be responsible for the correctness thereof.  No extra compensation wil�
	F. Each Contractor shall lay out their work and be responsible for the establishment of heights, grades, etc., for all interior piping, and conduit, etc., included in Contract Documents, in strict accordance with the intent expressed thereby; and all the p�
	G. Each Contractor shall cooperate with other Contractors for the proper securing and anchoring of all work included within these specifications.  Extraordinary care shall be used in the erection and installation of all equipment and materials to avoid any�
	H. All piping, conduit and other mechanical and electrical materials and equipment mounted below ceilings are to be kept as close to ceiling as possible unless otherwise noted.

	1.10 RESPONSIBILITY FOR DAMAGE AND CARE OF STATE PROPERTY
	A. The Contractor in the performance of this Contract will be held financially responsible for any damage to the grounds, buildings, or equipment caused by them, their subcontractors or employees, or other persons engaged in the performance of the Contract�
	B. Every reasonable effort shall be made by workmen to proceed with the work as described in these specifications in a manner accepted in trade circles as the highest level of workmanship.  The successful bidder for this work shall be responsible for all d�
	C. Workmanlike care shall be expected at all times in performing the work.  It shall be the responsibility of the successful bidder to repair or replace all damaged property, the damage for which they or anyone working under his direction is responsible.

	1.11 MATERIALS AND EQUIPMENT
	A. All materials and equipment shall be new and shall conform to the grade, quality and standards specified herein.
	B. All equipment offered under these specifications shall be limited to products regularly produced and recommended for service ratings in accordance with engineering data or other comprehensive literature made available to the public and in effect at the �
	C. Items such as valves, motors, starting equipment, vibration isolating devices, and all other equipment and material, where applicable and practicable, shall each be of one manufacturer.
	D. Equipment shall be installed in strict accordance with manufacturers instructions for type and capacity of each piece of equipment used.  The Contractors shall obtain these instructions which will be considered part of these specifications.  Type, capac�

	1.12 FASTENINGS AND CLAMPS
	A. Bolts with expansion shields shall not be used as anchor bolts.
	B. All fastenings, clamps and anchors shall be of type made for purpose intended, as follows:
	1. Toggle or flat plates in fill with machine screw/bolt fastenings for pre-cast concrete or lath and plaster.
	2. Metal expansion shields and machine screws for solid masonry.
	3. Lag screws or bolts for wood or material of similar fibrous nature.
	4. Screws with wooden or plastic plugs or lead caulking anchors are not acceptable.


	1.13 CLEANING
	A. Each Contractor and/or Sub-Contractor who is responsible for execution of individual sections of work shall be responsible for the following:
	1. Removal of all lumber, refuse, metal, piping and debris resulting from their work to an on-site location as determined by the Prime Contractor.
	2. Cleaning drippings resulting from their work, etc., from finished work of other trades.
	3. Cleaning, polishing, waxing of their work as required.

	B. After testing and acceptance by the Engineer, each Contractor shall thoroughly clean all material and equipment involved in their Contract to the satisfaction of the Engineer.

	1.14 PROTECTION
	A. Exercise every precaution to exclude dust, dirt and all other foreign materials from rooms during construction.
	B. All piping, materials and accessories having finish polished chrome plated surfaces and machine, finished or unpainted surfaces of equipment furnished under these specifications shall be given a thick coat of a neutral protection grease and carefully co�
	C. All openings in pipes, fittings, conduit, and all other materials shall be effectively sealed to exclude dirt, sand and other foreign materials.
	D. Exercise every precaution to exclude dust, dirt, and all other foreign materials from switchgear rooms, relays, meters and transformer and mechanical equipment rooms during construction.  All relays, meters and mechanical equipment contained with electr�

	1.15 EQUIPMENT DEVIATIONS
	A. Refer to SUBSTITUTIONS Article of Section 00 10 00
	B. Where Prime or Sub-Contractors propose to use an item of equipment other than that specified as the standard of design and construction or detailed on drawings, the provisions of this referenced article shall apply.
	C. Where such approved deviation requires any changes of the structure, partitions, foundations, piping, wiring, or any other part of the Mechanical, Electrical or General Construction Design Documents, all re-design and any new drawings and detailing requ�
	D. All alternate and/or substitute prices shall include the cost of all items affecting the work of all other trades.

	1.16 GUARANTEE
	A. All material, equipment and workmanship provided by each Contractor shall be in first class operating condition in every respect at time of acceptance by Owner.  Acceptance by the Owner shall be by letter to this effect written to each Contractor.
	B. Each Contractor shall unconditionally guarantee in writing all materials, equipment and workmanship for a period of two (2) years from date of acceptance by Owner.  During the guarantee period each Contractor shall repair or replace, at their own expens�
	C. Guarantee shall also include restoration to its original condition of all adjacent work that must be disturbed in fulfilling this guarantee.
	D. All such repairs and/or replacements shall be made without delay and at the convenience of the Owner.
	E. Guarantees furnished by Sub-Contractors and/or equipment manufacturers shall be counter-signed by the related Contractor for joint and/or individual responsibility for subject item.
	F. Manufacturers equipment guarantees or warranties extending beyond the guarantee period described above shall be transferred to the Owner along with the contractor's guarantees.

	1.17 AS-BUILT DRAWINGS
	A. During the course of the work, maintain a record set of drawings on which shall be marked the actual physical location of all piping, valves, equipment, conduit, feeders, outlets, access panels, controls, actuators, etc., including all invert elevations�
	B. Include all Addendum items, response to RFI’s (field directives), change order items and underground obstructions.
	C. At project completion, obtain a clean set of prints and AutoCAD 2006/2010  CD’S from the Engineer.  Make a set of reproducibles.  Neatly transfer all the recorded as-built information on to the reproducibles and AutoCAD 2006/2010 CD.
	D. Provide five (5) prints of these reproducibles, one (1) set for the State Archives, and one (1) set along with the reproducibles themselves and AutoCAD 2006/2010 CD’s to Owner.  In addition, attach one (1) complete set of prints to each of the Operating�
	E. In cases where the Prime Contractor or Subcontractors are required to design and/or submit original shop drawing documents, prepared by the respective Contractors for submission to State Agencies (i.e.: sprinkler, fire alarm, etc.), each respective Cont�





