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ADVERTISEMENT FOR BIDS

Sealed bids for OMB/DFM Contract No. MJ1002000006 — Sussex County Fire School —
Renovations/Addition, will be received by the State of Delaware, Office of Management and Budget,
Division of Facilities Management, in the reception area of the Facilities Management Office in the Thomas
Collins Building, 540 S. DuPont Highway, Suite 1 (Third Floor), Dover, DE 19901 until 2:00 p.m. loeal
time on Tuesday, August 21, 2012, at which time they will be publicly opened and read aloud in._the
Conference Room. Bidder bears the risk of late delivery. Any bids received after the stated timetwiiibe
returned unopened.

Project involves the following at the Sussex County Fire School located in Georgetowa, Delaware:
approximately 5,500 s.f. of new office and instructional space, 5,300 s.f. of office and resroom  enovations
and related site work. Project includes general site work, masonry, concrete, structural si=el, =e0fing, doors,
windows, interior and exterior finishes, mechanical, plumbing, electrical, fire prote_tio ».2anciother trades.

Attention is called to construction schedule as detailed in the Bid Documents:

A MANDATORY Pre-Bid Meeting will be held on Wednesday, Awgast 1, 2012, at 10:00 a.m. in the
conference room at the Division of Facilities Management Mair enanc  Office, 23708 Shortly Road,
Georgetown, Delaware, for the purpose of establishing the listing of subsasitractors and to answer questions.
Representatives of each party to any Joint Venture must attena *is meeting. ATTENDANCE OF THIS
MEETING IS A PREREQUISITE FOR BIDDING ON.THIS CONTRACT.

Sealed bids shall be addressed to the Division #1 Fauilitics Management, Thomas Collins Building,
540 S. DuPont Highway, Suite 1, Dover, DE ©9951. . The outer envelope should clearly indicate:
"OMB/DFM CONTRACT NO. OMB/DFM CONTPACT NO. MJ1002000006 — SUSSEX COUNTY
FIRE SCHOOL - RENOVATIONS/ADDI Z"UN | SEALED BID - DO NOT OPEN."

Contract documents may be obtained authe o fice of Fearn-Clendaniel Architects, Inc., 6 Larch Avenue,
Suite 398, Wilmington, DE 19804; phone (5v2) 998-7615, upon receipt of $100.00 per set/non-refundable.
Checks are to be made payable t: “Flarn-Clendaniel Architects, Inc.”

Construction documents Vil be available for review at the following locations: Fearn-Clendaniel
Architects, Inc and the’Delaw.+"Contractors Association.

Minority BusinescwEnterprises (MBE), Disadvantaged Business Enterprises (DBE) and Women-Owned
Business Enter irises \ WBE) will be afforded full opportunity to submit bids on this contract and will not be
subject to diccrinin2iion on the basis of race, color, national origin or sex in consideration of this award.
Each bid wust 12 accompanied by a bid security equivalent to ten percent of the bid amount and all additive
alternaws. “The successful bidder must post a performance bond and payment bond in a sum equal to
10C75em=r ¢ of the contract price upon execution of the contract. The Owner reserves the right to reject any
ar all'hids and to waive any informalities therein. The Owner may extend the time and place for the
«praig of the bids from that described in the advertisement, with not less than two calendar days notice by
ce rtified delivery, facsimile machine or other electronic means to those bidders receiving plans.

END OF ADVERTISEMENT FOR BIDS
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*AIA Document A701" - 1997

Instructions to Bidders

for the following PROJECT:
(Name and location or address)
Sussex Fire School Expansion
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Georgetown, DE 19947

THE OWNER:
(Name, legal status and address)
State of Delaware; Office of Management and Budget / Division of Facilities Managemer:

Thomas Cellins Building
540 South DuPont Highway
Suite 1 )

Dover, DE 19901

THE ARCHITECT:

(Name, legal status and address)

- Fearn-Clendaniel Architects, Inc., Subchapter S Corporation
6 Larch Avenue

Suite 398 -

Wilmingtor, DE 19804
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ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions to
Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of the
form.of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, ¢ in
“other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of theCor ract. vhich
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipul=iad i 2re. ., submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perforin the Woik described in the
Bidding Documients as the base, to which Work may be added or from which Wol« m<:=he deleted for sums stated in
Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be‘adc >d to ¢ deducted from the amount of the
Base Bid if the corresponding change in the Work, as described in the 8id<ing 1socuments, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per2=: of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding - Jocum 'nts.

§ 1.8 A Bidder is a person or entity who submits a Bid< nd »‘no meets the requirements set forth in the Bidding
Decuments.

- § 1.9 A Sub-bidder is a person or entity who subi:its a bid (o a Bidder for materials, equipment or labor for a portion of
the Work. :

ARTICLE 2 BIDDER’S REPRESENT.[IONS

§ 2.1 The Bidder by making a Bid 1 nre-¢nts that:

§ 2.1.1 The Bidder has read and zuder_‘an<'s the Bidding Documents or Contract Documents, to the extent that such
documeritation relates to the V. ork o0 wiich the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presently unc -t ¢/ astruction.

§ 2.1.2 The Bid is maae in »ompliance with the Bidding Documents.

§ 2.1.3 The Bidd« rhas w1 jited the site, become familiar with local conditions under which the Work is to be performed
and has correla'2d »e Fidder’s personal observations with the requirements of the proposed Contract Documents.

§ 2.1.4 1 e 1id is based upon the materials, equipment and systems required by the Bidding Documents without
exce tian.

»KiCLE'3  BIDDING DOCUMENTS
-§ 7.1 COPIES
£ 1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
«dvertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten days
after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the Bidding Documents and the Bidder’s deposit will be refunded.

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the Advertisement
or Invitation to Bid, or in supplementary instructions to bidders.

AlA Document A701™ — 1997. Copyright © 1970, 1874, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
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§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with ot ienwork
. being bid concurrently or presently under construction to the extent that it relates to the Work for whicl{ the Bic is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors;“»co.sist_ncies
or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Docinentsishali make a
written request which shall reach the Architect at least seven days prior to the date for rec ot .1 Dids.

§ 3.2.3 Interpretations; corrections and changes of the Bidding Documents will be riac> by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any ot er 7 amner will not be binding, and
Bidders shallnot rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Biddir's Dotumeénts establish a standard of required
function, dimension, appearance and quality to be met by any proposed  ibstitution.

§ 3.3.2 No substitution will be considered prior toreceipt of Bilis unle s written request for approval has been received
by the Architect at least ten days prior to the date for receir{ of Rids./such requests shall include the name of the
material or equipmient for which it is to be substituted ar'1 a » ompite description of the proposed substitution
including drawings, performance and test data, and of>er 1! ‘ormration necessary for an evaluation. A statement setting
forth changes in other materials, equipment or othe' portiens Of the Work, including changes in the work of other
_contracts that incorporation of the proposed subsitution would require, shall be included. The burden of proof of the
merit of the proposed substitution is upon the proporer. the Architect’s decision of approval or disapproval of a

~ proposed substitution shall be final.

§ 3.3:3 If the Architect approves a p:posid substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not relv»noi. apprivals made in any other manner.

§ 3.3.4 No substitutions will be ¢ asid.red after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda v ill be t ansmitted to all who are known by the issuing office to have received a complete set of
Bidding Docuri. ~m.

§ 3.4.2 Cooie: of Aadenda will be made available for inspection wherever Bidding Documents are on file for that
purpoese.
§ "3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum

wi birawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
widder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.
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§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder ni 1y, wit. out
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination 2T Ria. stir alated
by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bt in an_: otaer
manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of leg. \ for.u »f tne Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Wo. k. Fach copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. 2’51 by a corporation shall further
give the state of incorporation and have the corporate seal affixed. A Bid submiti. 4 br" =a.~gent shall have a current
power of attorney attached certifying the agent’s authority to bind the Bidder

§ 4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form & d a:liount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with ‘he Owner on the terms stated in the Bid and
will, if required, furnish bonds covering the faithful performancsClthe Conract and payment of all obligations arising
thereunder. Should the Bidderréfuse to enter into such Contrd t or fa.' to furnish such bonds if required, the amount of
the bid security shall be forfeited to the Owner as liquidate s dam:ges, not as a penalty. The amount of the bid security
shall net be forfeited to the Owner in the event the Owii >t frits to comply with Section 6.2.

§ 4.2.2 If a surety bond isrequired, it shall be writte 1 07"~ 7A Document A310, Bid Bond, unless otherwise provided in
the Bidding Documents, arid the attorney-in-faci \vho exe_utes the bond on behalf of the surety shall affix to the bond
a certified and current copy of the power of attorne,

§ 4.2.3 The Owner will have the right (o retain the bid security of Bidders to whom an award is being considered until
either (a) the Contract has been execites and bonds, if required, have been furnished, or (b) the specified time has
elapsed so that Bids may be wittiiawi or £0) all Bids have been rejected.

§ 4.3 SUBMISSION OF BINS

§ 4.3.1 All copies of the" 3id, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealc ! opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified wath: *he Project name, the Bidder’s name and address and, if applicable, the designated portion of
the Work for whi ‘h'the I id is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate
mailing envelop = v *b “ae notation"SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 bids .hall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
after e fin» and date for receipt of Bids will be returned unopened.

{ 4..2 Tyie Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
€ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID

§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following

the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
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signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and
time-stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded
“as niot to reveal the amount of the original Bid.

-§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, ifrequired, shall be in an amount sufficient for the Bid as resubmitted.

~ARTICLE 5 CONSIDERATION OF BIDS
§ 5.1 OPENING OF BIDS
At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly iden’'fied b s
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a requi‘ed ! iisecurity or by other
data required by the Bidding Documents, or a Bid which is in any way incomplete or irregui'r is/.ubject to rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)
§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified.2ida/r provided the Bid has been

- submitted in accordance with the requlrements of the Bidding Documents a/«d doe. nc. exceed the funds available.
The Owner shall have the rlght to waive informalities and irregularities j= a .}id rec ived and to accept the Bid which,
in the Owner’s judgment, is in the Owner’s own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in an:uarder or ombination, unless otherwise specifically
provided in the Bidding Decuments, and to determine the lov Bidde: on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR’S \QUALIFICATION STATEMENT

Bidders to whom award of a Contractis under ¢onsiueration shall submit to the Architect, upon request, a properly

executed AIA Document A305, Contractor’s Qua.ificaiion Statement, unless such a Statement has been previously
required and submitted as a prerequisite to thyissua ice of Bidding Documents.

§ 6.2 OWNER'S FINANCIAL CAPAR'.ITY

The Owner shall, at the request ofthe "sidd<. to whom award of a Contract is under consideration and no later than
seven days prior to the expiraton ¢ “the Jme for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have bee. mar e to fulfill the Owner’s obligations under the Contract. Unless such reasonable
evidence is farnished, th<'Bidder w1l not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS:
§ 6.3.1 The Biddr shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for ti.2 a.ard ¢.'a Contract, furnish to the Owner through the Architect in writing:
d J._a csignation of the Work to be performed with the Bidder’s own forces;
2, names of the manufacturers, products, and the suppliers of principal items or systems of materials and
vquipment proposed for the Work; and
.5 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
- 1 sponsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner
or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, (1)
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withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid
price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7:1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful perfo. mance fthe
Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidde-"sa1stil soarces.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be Lacluled 7.1 the Bid. If
the furnishing of such bonds is required after receipt of bids and before execution of the Cedaact, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder’s usyal s »urces, changes in cost will be
adjusted as provided in the Contract Documents.

.§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not latt thon three days following the date of
execution of the Contract. If the Work is to be commenced prior ther¢ o in‘response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory ‘o the Owner that such bonds will be
furnished and delivered in aceordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be writlen on"AL% Document A3 12, Performance Bond and
Payment Bond. Both bonds shall be written in the amot >t o/ the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the da > o0 Contract.

§ 7.2.4 The Bidder shall require the attorney.in-fac. who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the pow r of .ttorney.

ARTICLE 8 FORM OF AGREEME.'T “£TWEEN OWNER AND CONTRACTOR
Unless otherwise required in the Ziddu = Documents, the Agreement for the Work will be written on AIA Document
A101, Standard Form of Agree.ner. b tween Owner and Contractor Where the Basis of Payment [s a Stipulated Sum.
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ARTICLE 1:

1.1

1.1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

110

.1

1.12

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreteu as
follows:

STATE: The State of Delaware.
AGENCY: The Office of Management and Budget / Division of Facilities Mcnager ient.
DESIGNATED OFFICIAL: The agent authorized to act for the Agep.y.

BIDDING DOCUMENTS: Bidding Documents include the Bidding k>ruirements and the
proposed Contract Documents. The Bidding Requirements Con ist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Supplementary l*.suucions to Bidders (if any),
General Conditions, Supplementary General Conditicas, Seneral Requirements, Special
Provisions (if any), the Bid Form (including the Non-c llusior Statement), and other sample
bidding and contract forms. The proposed Ceorraci Documents consist of the form of
Agreement between the Owner and Contractor,. 75 well as the Drawings, Specifications
(Project Manual) and all Addenda issued prior to exccution of the Contract.

CONTRACT DOCUMENTS: The Coitract ocuments consist of the, Instructions to
Bidders, Supplementary Instructions .o Bidu~r (if any), General Conditions, Supplementary
General Conditions, General Reqircments, Special Provisions (if any), the form of
agreement between the Owner'and the Contractor, Drawings (if any), Specifications (Project
Manual), and all addenda.

AGREEMENT: The fori. of the Agreement shall be AIA Document A101, Standard Form of
Agreement between Owne. . aru Contractor where the basis of payment is a STIPULATED
SUM. In the cast of conflict between the instructions contained therein and the General
Requirements he. =i7, these General Requirements shall prevail.

GENERAL ?ELQU/REMENTS (or CONDITIONS): General Requirements (or conditions)
are instruction., rertaining to the Bidding Documents and to confracts in general. They
cont=ii.. in summary, requirements of laws of the State; policies of the Agency and
instructio. s to bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements
pcozaar to the bidding documents and to the contract under consideration and are
« 'pplemental to the General Requirements. Should the Special Provisions conflict with the
General Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.

BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets
the requirements set forth in the Bidding Documents.

SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, or
both for a portion of the Work.

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS SITB-2
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1.13

1.14

1.16

1.17

1.18

1.20

1.21

1.22

ARTICLE 2:
2.1

211

2_')

.21

222

BID: A complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

BASE BID: The sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids (if any are required . ue
stated in the bid).

ALTERNATE BID (or ALTERNATE): An amount stated in the Bid, where appu.~able, ‘o be
added fo or deducted from the amount of the Base Bid if the correspondiry ¢haiae’in the
Work, as described in the Bidding Documents is accepted.

UNIT PRICE: An amount stated in the Bid, where applicable “as a yrice per unit of
measurement for materials, equipment or services or a portion of (e w¢ k as described in
the Bidding Documents.

SURETY: The corporate body which is bound with and fo..th Cuntract, or which is liable,
and which engages to be responsible for the Contracte:’s g3y ents of all debts pertaining to
and for his acceptable performance of the Work for w iich he has contracted.

BIDDER'S DEPOSIT: The security designated .n th2 Bid to be furnished by the Bidder as a
guaranty of good faith to enter into a contract with \xe Agency if the Work to be performed or
the material or equipment to be furnished /s < arded to him.

CONTRACT: The written agreemsnt coaring the furnishing and delivery of material or
work to be performed.

CONTRACTOR: Any individ.'al-iuin or corporation with whom a contract is made by the
Agency.

SUBCONTRACTOR: An‘indiv.dual, partnership or corporation which has a direct contract
with a contractor ‘o furnish labor and materials at the job site, or to perform construction
labor and furnist, maerial in connection with such labor at the job site.

CONTRAC " BUnD: The approved form of security furnished by the contractor and his
surety as a g arunty of good faith on the part of the contractor to execute the work in
accor ‘ance with the terms of the contract.

SILCER'S REPRESENTATIONS

1"RE3ID MEETING

A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

By submitting a Bid, the Bidder represents that:

The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

The Bidder has visited the site, become familiar with existing conditions under which the
Work is to be performed, and has correlated the Bidder's his personal observations with the
requirements of the proposed Contract Documents.

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS SITB-3



Delaware Division of Facilities Management June 2012
Sussex Fire School Expansion Fearn/Clendaniel Architects, Inc.
22705 Park Avenue

Georgetown, Delaware 19947

223

23

2.3.1

232

233

234

235

236

2.3.7

2.3.8

24

241

ARTICLE 3:
3.1

3150

112

The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

JOINT VENTURE REQUIREMENTS

For Public Works Contracts, each Joint Venturer shalt be qualified and capabie ' coiapicte
the Work with their own forces.

Included with the Bid submission, and as a requirement to bid, a copy of u = exe: uted Joint
Venture Agreement shall be submitted and signed by all Joint Venturers 1 voi.ac.

All required Bid Bonds, Performance Bonds, Material and Labor +»nei t Bonds must be
executed by both Joint Venturers and be placed in both of their names.

All required insurance certificates shall name both Joint Venorrs.

Both Joint Venturers shall sign the Bid Form and st ali sut nit a valid Delaware Business
License Number with their Bid or shall state that'the poaress of application for a Delaware
Business License has been initiated.

Both Joint Venturers shall include their Feuera! E.l. Number with the Bid.

In the event of a mandatory Pre-bid “Jeeting. £ach Joint Venturer shall have a representative
in attendance.

Due to exceptional circumstc~zes and for good cause shown, one or more of these
provisions may be waived at \he die_retion of the State.

ASSIGNMENT OF ANTITi tI< CLAIMS

As consideration ‘o7 the award and execution by the Owner of this contract, the Contractor
hereby gran*s, vonvavy, sells, assigns and transfers to the State of Delaware all of its right,
title and inte-ewis 11 and to all known or unknown causes of action it presently has or may
now or hereai 27 acquire under the antitrust laws of the United States and the State of
Deleivore, relating to the particular goods or services purchased or acquired by the Owner
pursuanu ‘o this contract.

BIDD! NG DOCUMENTS

~OPIES OF BID DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the
Architectural/Engineering firm designated in the Advertisement or Invitation to Bid in the
number and for the non-refundable sum stated therein.

Bidders shall use complete sets of Bidding Documents for preparation of Bids. Neither the
issuing Agency nor the Architect assumes responsibility for errors or misinterpretations

resulting from the use of incomplete sets of Bidding Documents.

Any errors, inconsistencies or omissions discovered shall be reported to the Architect
immediately.
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314

3.2

321

322

323

324

3.25

3.3

3.3.1

3.32

3.3.3

The Agency and Architect may make copies of the Bidding Documents available on the
above terms for the purpose of obtaining Bids on the Work. No license or grant of use is
conferred by issuance of copies of the Bidding Documents.

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

The Bidder shall carefully study and compare the Bidding Documents with each-Cuiar, ¢na
with other work being bid concurrently or presently under construction to the Cxtent viat it
relates to the Work for which the Bid is submitted, shall examine the-c*e ond local
conditions, and shall report any errors, inconsistencies, or ambiguities < tiscove 7ea to the
Architect.

Bidders or Sub-bidders requiring clarification or interpretation oi the’ b.dding Documents
shall make a written request to the Architect at least seven days prio. toZne date for receipt
of Bids. Interpretations, corrections and changes to the Bide'ing Documents will be made by
written Addendum. Interpretations, corrections, or changes to #.2:Ridding Documents made
in any other manner shall not be binding.

The apparent silence of the specifications as to 27y ¢ >tail, ~r the apparent omission from it
of detailed description concerning any point, she ¢ be‘regarded as meaning that only the best
commercial practice is to prevail and only materiai *nd workmanship of the first quality are to
be used. Proof of specification compliance-::!l be the responsibility of the Bidder.

Unless otherwise provided in the Coriract Documents, the Contractor shall provide and pay
for all permits, labor, materials, e(uiprtent, w©ols, construction equipment and machinery,
water, heat, utilities, transportatiz>, a. 4 o*er facilities and services necessary for the proper
execution and completion of tl e Voik.

The Owner will bear the costs [or all impact and user fees associated with the project.
SUBSTITUTIONS

The materials; orcducts and equipment described in the Bidding Documents establish a
standard ¢ ar &'y, required function, dimension, and appearance to be met by any
proposed suvstitirson. The specification of a particular manufacturer or model number is
not in’2nded to ue proprietary in any way. Substitutions of products for those named will be
conside.=d, providing that the Vendor certifies that the function, quality, and performance
~nanctenctics of the material offered is equal or superior to that specified. It shall be the
Biddei's responsibility to assure that the proposed substitution will not affect the intent of the
Jesiod, and to make any installation modifications required to accommodate the
substitution.

Requests for substitutions shall be made in writing to the Architect at least ten days prior to
the date of the Bid Opening. Such requests shall include a complete description of the
proposed substitution, drawings, performance and test data, explanation of required
installation modifications due the substitution, and any other information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect’s decision of approval or disapproval shall be final. The Architect is
to notify Owner prior to any approvals.

If the Architect approves a substitution prior to the receipt of Bids, such approval shall be set
forth in an Addendum. Approvals made in any other manner shall not be binding.
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3.3.4

34

3.4.1

342

343

344

ARTICLE 4:

41

411

41.2

415

416

419

The Architect shall have no obligation to consider any substitutions after the Contract award.
ADDENDA

Addenda will be electronically mailed (e-mailed), mailed, faxed, or delivered to all who e
known by the Architect to have received a complete set of the Bidding Documents, +
addenda conforming to an 8-1/2 x 11" format will be electronically mailed (e-mailel) or'v.

Copies of Addenda will be made available for inspection wherever Biddinc/uoaurn2rs are
on file for that purpose.

No Addenda will be issued later than 4 days prior to the date for r.ce ot ¢, Bids except an
Addendum withdrawing the request for Bids or one which extends ‘b_ tir e or changes the
location for the opening of bids.

Each bidder shall ascertain prior to submitting his Bid thal by wiwve received all Addenda
issued, and shall acknowledge their receipt in their'oiuin the appropriate space. Not
acknowledging an issued Addenda could be grour ds for determining a bid fo be non-
responsive.

BIDDING PROCEDURES
PREPARATION OF BIDS
Submit the bids on the Bid Forms i ~lvued »vith the Bidding Documents.

Submit the original Bid Form f"eah bid. Bid Forms may be removed from the project
manual for this purpose.

Execute all blanks on the £’d £0orm in a non-erasabie medium (typewriter or manually in ink).

Where so indica'27" by the makeup on the Bid Form, express sums in both words and
figures, in c75e »f a.xc'epancy between the two, the written amount shall govern.

Interlins ations, a¥.crations or erasures must be initialed by the signer of the Bid.

BIN ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there is no change
.n the Base Bid for an Alternate, enter “No Change™. The Contractor is responsible for
verifyi.g that they have received all addenda issued during the bidding period. Work
regzaed by Addenda shall automatically become part of the Contract.

Make no additional stipulations on the Bid Form and do not qualify the Bid in any other
manner.

Each copy of the Bid shall include the legal name of the Bidder and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation, or any legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a contract.
A Bid by a corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion Statement form included with the Bid Forms and
include it with their Bid.
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4.1.10

4.2

4.21

422

423

43

4.3.1

432

433

44

in the construction of all Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90
days in the State.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient Fonu to the
agency for the benefit of the agency, with corporate surety authorized to do buciness  this
State, the form of the bond and the surety to be approved by the agency, ora ¢=curit/of the
bidder assigned to the agency, for a sum equal to at least 10% of thc bid t'us all add
alternates, or in lieu of the bid bond a security deposit in the form of a cartinnd “neck, bank
treasurer's check, cashier's check, money order, or other prior arpicveu secured deposit
assigned to the State. The bid bond need not be for a specific sun.. bt 1, ay be stated to be
for a sum equal to 10% of the bid plus all add alternates to which it reixte’s and not to exceed
a certain stated sum, if said sum is equal to at least 10% 0t \he bid. The Bid Bond form
used shall be the standard OMB form (attached).

The Agency has the right to retain the bid security (f Bidd s to whom an award is being
considered until either a formal contract has beer exe uted’ and bonds have been furnished
or the specified time has elapsed so the Bid. mwy be withdrawn or all Bids have been
rejected.

in the event of any successful Bidder re. ising « r neglecting to execute a formal contract and
bond within 20 days of the awarding of ti.> contract, the bid bond or security deposited by
the successful bidder shall be forfe ‘ed

SUBCONTRACTOR LIST

As required by Delawar> Code Title 29, section 6962(d)(10)b, each Bidder shall submit with
their Bid a completed Lis" of “,ub-Contractors included with the Bid Form. NAME ONLY
ONE SUBCONTRPACTOR FOR EACH TRADE. A Bid will be considered non-responsive
unless the comp =ter! list is included.

Provide the Na'.ic and Address for each listed subcontractor. Addresses by City, Town or
Localitv. plus <tat-., will be acceptable.

It is the =sponsibility of the Contractor to ensure that their Subcontractors are in compliance
winiothe provisions of this law. Also, if a Contractor elects to list themselves as a
Subcc ntractor for any category, they must specifically name themselves on the Bid Form
«nd_Le able to document their capability to act as Subcontractor in that category in
accordance with this law.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLIC WORKS
During the performance of this contract, the contractor agrees as follows:

A The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor
will take affirmative action to ensure the applicants are employed, and that
employees are treated during employment, without regard to their race, creed,
color, sex or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
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4.5

4.5.1

452

4.53

454

455

46

4.6.1

46.3

464

selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and appilicants for employment notices
to be provided by the contracting agency setting forth this nondiscrimination clause

B. The Contractor will, in all solicitations or advertisements for employees placed . v G
on behalf of the Contractor, state that all qualified applicants will 1cceie
consideration for employment without regard to race, creed, color, se> or . aticnal
origin.”

PREVAILING WAGE REQUIREMENT

Wage Provisions: In accordance with Delaware Code, Title 29, Jecuor 6960, renovation
projects whose total cost shall exceed $15,000, and $100,000 for nr'w construction, the
minimum wage rates for various classes of laborers and mZch: inics shall be as determined
by the Department of Labor, Division of Industrial Affairs ot .hé oz of Delaware.

The prevailing wage shall be the wage paid to a m: jority ¢ f employees performing simitar
work as reported in the Department's annual prevailin > w2 4e survey or in the absence of a
majority, the average paid to all employees repc.ter.

The employer shall pay all mechanics aru iorers employed directly upon the site of work,
unconditionally and not less often than ance ¢ week and without subsequent deduction or
rebate on any account, the full an-sunts ~criued at time of payment, computed at wage
rates not less than those state!' . the specifications, regardless of any contractual
relationship which may be allZyed . erust between the employer and such laborers and
mechanics.

The scale of the wages o be . 1id shall be posted by the employer in a prominent and easily
accessible place at the sitc.of “.ie work.

Every contract boseu upon these specifications shall contain a stipulation that sworn payroll
information. s require s by the Department of Labor, be furnished weekly. The Department
of Labor shixll '.ee» and maintain the sworn payroll information for a period of 6 months from
the las* day oi the work week covered by the payroll.

SUBMILCSION OF BIDS

Enclo ;e the Bid, the Bid Security, and any other documents required to be submitted with
waDid in a sealed opaque envelope. Address the envelope to the party receiving the Bids.
‘dentify with the project name, project number, and the Bidder's name and address. |If the
Bid is sent by mail, enclose the sealed envelope in a separate mailing envelope with the
notation "BID ENCLOSED" on the face thereof. The State is not responsible for the opening
of bids prior to bid opening date and time that are not properly marked.

Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. Bids received after the time and date for receipt of bids will be
marked “LATE BID" and returned.

Bidder assumes full responsibility for timely delivery at location designated for receipt of
bids.

Oral, telephonic or telegraphic bids are invalid and will not receive consideration.
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46.5 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of
Bids, provided that they are then fully in compliance with these Instructions to Bidders.

47 MODIFICATION OR WITHDRAW OF BIDS

471 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal req 'es:
and by showing proper identification to the Architect. A request for withdraw by letter ¢~ fa-
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fay‘airecting a
modification in the bid price will render the Bid informal, causing it to be :eligib 2 for
consideration of award. Telephone directives for modification of the bid riice sholltiot be
permitted and will have no bearing on the submitted proposal in any mann.r.

472 Bidders submitting Bids that are late shall be notified as soon as picticoble and the bid
shall be returned.

473 A Bid may not be modified, withdrawn or canceled by th=" Bl 'der during a thirty (30) day
period following the time and date designated for the reze’pi ciid opening of Bids, and
Bidder so agrees in submitting their Bid. Bids shall b< uwdir.x for 30 days after the date of
the Bid opening.

ARTICLES5: CONSIDERATION OF BIDS

5.1 OPENING/REJECTION OF BIDS

511 Unless otherwise stated, Bids received ¢ tine will be publicly opened and will be read
aloud. An abstract of the Bids will'« = riade available to Bidders.

512 The Agency shall have the 1 7b""0 reject any and all Bids. A Bid not accompanied by a
required Bid Security or by c*her. d=.a required by the Bidding Documents, or a Bid which is
in any way incomplete Crirregu ‘ar is subject to rejection.

513 If the Bids are reiz.cted, it will be done within thirty (30) calendar day of the Bid opening.

52 COMPARISZi{ Ot BILS

521 After th= Bids ha.e been opened and read, the bid prices will be compared and the result of
such/~omparisons will be made available to the public. Comparisons of the Bids may be
based o the Base Bid plus desired Alternates. The Agency shall have the right to accept
Alterrates in any order or combination.

5.2.2 v2acagency reserves the right to waive technicalities, to reject any or all Bids, or any portion
“hereof, to advertise for new Bids, to proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency or its ageni(s), it is in the best interest of the State.

523 An increase or decrease in the quantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

N4 The prices quoted are to be those for which the material will be furnished F.O.B. Job Site
and include all charges that may be imposed during the period of the Contract.

525 No qualifying letter or statements in or attached to the Bid, or separate discounts will be

considered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).
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5.3

5.3.1

5.3.2

53.3

5.3.3.1

53.32

5.3.3.3

53.34

LR

5.3.36

5.3.3.7

DISQUALIFICATION OF BIDDERS

An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A The Bidders financial, physical, personnel or other resources” Inc'using
Subcontracts;
B. The Bidder's record of performance on past public or pivacy ronstruction

projects, including, but not limited to, defaults and/c. ‘nal adjudication or
admission of violations of the Prevailing Wage Laws ii..[zlay /are or any other

state;
C. The Bidder's written safety plan;
D. Whether the Bidder is qualified legally to col tract v ith the State;
E. Whether the Bidder supplied ali.nzcessary information concerning its

responsibility; and,

F. Any other specific criteria for a part cular procurement, which an agency may
establish; provided howevir, tha' tr.e criteria be set forth in the Invitation fo Bid
and is otherwise in confor it with State and/or Federal law.

If an agency determines that o vidder is nonresponsive and/or nonresponsible, the
determination shall be in w.iting a7.d set forth the basis for the determination. A copy of
the determination shali he sei * to the affected Bidder within five (5) working days of said
determination.

in addition, any vneor more of the following causes may be considered as sufficient for the
disqualificati=ii1 »f a Bic'uer and the rejection of their Bid or Bids.

More than onuv, Bid for the same Contract from an individual, firm or corporation under the
same r different names.

~viaunce of collusion among Bidders.
Lreusfactory performance record as evidenced by past experience.

If the Unit Prices are obviously unbalanced either in excess or below reasonable cost
analysis values.

If there are any unauthorized additions, interlineation, conditional or alternate bids or
irregularities of any kind which may tend to make the Bid incomplete, indefinite or
ambiguous as to its meaning.

If the Bid is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

If any exceptions or qualifications of the Bid are noted on the Bid Form.
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54 ACCEPTANCE OF BID AND AWARD OF CONTRACT

541 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar
days after the award of the Contract.

54.2 Per Section 6962(d)(13) a., Title 29, Delaware Code, “The contracting agency shall a\ =G
any public works contract within thirty (30) days of the bid opening to the wweat
responsive and responsible Bidder, unless the Agency elects to award on e vosiv.of
best value, in which case the election to award on the basis of best value sho!l be < :ated
in the invitation To Bid.”

543 Each Bid on any Public Works Contract must be deemed responsive L« thi» Agency to be
considered for award. A responsive Bid shall conform in ali riawriar respects to the
requirements and criteria set forth in the Contract Documents anu s7eci ‘cations.

544 The Agency shall have the right to accept Alternates in a:iy ¢ der or combination, and to
determine the low Bidder on the basis of the sum of the Bay» By, plus accepted Alternates.

545 The successful Bidder shall execute a formal col tract, submit the required Insurance
Certificate, and furnish good and sufficient bond<, uniiss specifically waived in the General
Requirements, in accordance with the Generc! Pzquirement, within twenty (20) days of
official notice of contract award. Bonds shall be 1. the benefit of the Agency with surety in
the amount of 100% of the total contract.Gwerd. Said Bonds shall be conditioned upon the
faithful performance of the contract. Bo. ds she Il remain in affect for period of one year after
the date of substantial completion.

546 If the successful Bidder fails to-Caecu = t.e required Contract and Bond, as aforesaid, within
twenty (20) calendar days after #c Cate of official Notice of the Award of the Contract, their
Bid guaranty shall immediatc'v be t=iken and become the property of the State for the benefit
of the Agency as liquidited de mages, and not as a forfeiture or as a penalty. Award will
then be made to the next \awert qualified Bidder of the Work or readvertised, as the Agency
may decide.

547 Prior to recei”u\3 av avard, the successful Bidder shall furnish to the Agency proof of State
of Delawarc Broin »ss Licensure. If the Bidder does not currently have a Business License,
they may obwin.4n application by writing to: Division of Revenue, Carvel State Office
Build"q, 820 French Street, Wilmington, DE 19899. A copy of the letter written to the
Division ~f Revenue, sent with your Bid will be adequate proof for your firm to be considered
‘or aard until such time as you receive your license.

548 “he Lid Security shall be returned to the successful Bidder upon the execution of the formal
ontract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION

6.* CONTRACTOR’S QUALIFICATION STATEMENT

£1.1 Bidders to whom award of a Contract is under consideration shall, if requested by the
Agency, submit a properly executed AIA Document A305, Contractors Qualification

Statement, unless such a statement has been previously required and submitted.

6.2 BUSINESS DESIGNATION FORM
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6.2.1 Successful bidder shall be required to accurately complete an Office of Management and
Budget Business Designation Form for Subcontractors.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

71 BOND REQUIREMENTS

711 The cost of furnishing the required Bonds, that are stipulated in the Bidding »ocum nts,
shall be included in the Bid.

7.1.2 If the Bidder is required by the Agency to secure a bond from other thar. the SBir.der's usual
sources, changes in cost will be adjusted as provide in the Contract "ot uments.

713 The Performance and Payment Bond forms used shall be the *2‘dard OMB forms
(attached).

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.21 The bonds shall be dated on or after the date of th: Co. *rac’.

722 The Bidder shall require the attorney-in-fact who e.-ecutes the required bonds on behalf of

the surety to affix a certified and current ¢z py «f the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN £ GENC #.NdD CONTRACTOR

8.1 Unless otherwise required in t'.e Biduins, Documents, the Agreement for the Work will be
written on AIA Document. A*f7, tandard Form of Agreement Between Owner and

Contractor Where the Basis «f Pavr.ent is a Stipulated Sum.

END OF 2!STRUCTIONS TO BIDDERS
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PROJECT SUPPLEMENTAL INSTRUCTIONS TO BIDDERS

This “Project Supplemental Instructions to Bidders” is intended as a project specific supplement to
the AIA Document A701-1997 “Instructions to Bidders”, and the “Supplemental Instructions to
Bidders”. Where conflicting information or instructions exist between any of the three documents,
the information or instructions in this Project Supplemental Instructions to Bidders shall privail.

L.

Contract Documents

Bidding Documents include the Bidding Requirements and the propose< "onace
Documents. The Bidding Requirements consist of the Advertisement'cr V4vilation to Bid,
Instructions to Bidders, Supplementary Instructions to Bidders, the bid tc v, and other
sample bidding and contract forms. The proposed Contract Doram 'nts consist of the form
of Agreement between the Owner and Contractor, Conditions 016 COntract (General,
Supplementary and other Conditions), Drawings, Specificatioii: and all Addenda issued
prior to execution of the Contract.

Addenda are written or graphic instruments issued byae Architect prior to the execution
of the Contract, which modify or interpret the Pidding Locuments by additions, deletions,
clarifications or corrections.

A Bid is a complete and properly signed priposat to do the Work for the sums stipulated
therein, submitted in accordance witiithe 2id aing Documents.

The Base Bid is the sum stated in'the<2:4 for which the Bidder offers to perform the Work
described in the Bidding Document: as the base, to which Work may be added or from
which Work may be delrted for vuins stated in Alternate Bids.

An Alternate Bid (or Al’=ms2le) is an amount stated in the Bid to be added to or deducted
from the amount©f t.v:Base Bid if the corresponding change in the Work, as described in
the Bidding Docur =ntz, is accepted.

A Unit Price 1, an amount stated in the Bid as a price per unit of measurement for
materials, \quipment or services or a portion of the Work as described in the Bidding
Doct ments

Slus

~idders shall use complete sets of Bidding Documents in preparing Bids; neither the
Owner nor Architect assumes responsibility for errors or misinterpretations resulting from
the use of incomplete sets of Bidding Documents.

In making copies of the Bidding Documents available on the above terms, the Owner and
the Architect do so only for the purpose of obtaining Bids on the Work and do not confer a
license or grant permission for any other use of the Bidding Documents.
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Interpretations, corrections and changes of the Bidding Documents will be made by
Addendum. Interpretations, corrections and changes of the Bidding Documents made in
any other manner will not be binding, and Bidders shall not rely on them.

Bids must be prepared upon the letterhead of the firm or individual submitting the estima:>
in the exact form and sequence of the Proposal Form included in these specification.

All blanks on the bid form shall be filled in by typewriter or manually in ink.

Where so indicated by the makeup of the bid form, sums shall be expressad 1., bo i words
and figures, and in case of discrepancy between the two, the amount v ritte i"n v/ork shall
govern,

Interlineations, alterations and erasures must be initialed by the sigacrsf the Bid.

All requested Alternates shall be bid. If no change in the [3ase B d is required, enter “No
Change.”

Each copy of the Bid shall include the legal name of the Bidder and a statement that the
Bidder is a sole proprietor, partnership, corpsratiot. or other legal entity. Each copy shall
be signed by the person or persons legally auti.orize d to bind the Bidder to a contract. A
Bid by a corporation shall further give {1e siate 0. incorporation and have the corporate
seal affixed. A Bid submitted by ap-igem ~ha'i have a current power of attorney attached
certifying the agent’s authority to (id-tue Bidder.

Include a sufficient amount 1. the b 4 to cover the cost of any and/or all work called for in
Addenda or other instrustions 1s:::2d during the bidding period. Such work shall
automatically become a p7it of the contract.

In the event of & e * v +he oids, the Owner will decide which bidder is to be awarded the
contract by any cr. eris the Owner chooses.

Bidders may \ake exception to the terms and conditions of the bid documents and
spec’qacatidns. Exceptions shall be considered only if they are submitted in writing within
five 'S) cal :ndar days prior to the bid opening date. Exceptions which create inequity in the
trea ' meue of bidders will be rejected. Bidders risk the acceptance of their bids by the
Owiier, When such exceptions are deemed not in the best interest of the project are

st hmitted.

Bidders acknowledge and accept that the Owner’s representative may, at the Owner’s
option, photoegraph and/or videotape construction work in progress including Contractor
employees.

Bidders acknowledge and accept that the Owner’s representative may, at the Owner’s
option record by audiotape construction progress meetings.
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3.

Addenda

Addenda will be e-mailed, mailed, faxed, or delivered to all who have purchased or have
been given a complete set of Bidding Documents. All addenda conforming to an 8-1/2 x
11” format will be electronically mailed (e-mailed) only.

Copies of Addenda will be made available for inspection wherever Bidding Docum<nts sre
on file for that purpose.

Each Bidder shall ascertain prior to submitting a Bid that the Bidder has receivad al!
Addenda issued, and the Bidder shall acknowledge their receipt on the bid foim.

Listing Subcontractors

S |

As required by Chapter 69, Section 6962 of the Delaware Coa., tHo"Didder shall submit
with, and as a part of its Proposal, a complete list of Subcaiiuectoss as agreed upon at the
Bidder’s Meeting during the bidding period. No Proposa will b : considered unless the
names and addresses, city and state only, are include4 in tia.RP-oposal were called where
called for. The work must be awarded to the Subconu:ator listed.

No General Contractor shall list itself in any ' Propcsal as the Subcontractor of any part of
the Project unless it, in addition to being 'icensed 25 a General Contractor of the state, shall
also be recognized in the trades as a Stcoriracior in and for any such part of parts of such
work so listed in such Proposal. No:Subcatrictors listed in the Proposal shall be
substituted unless the substitution' s ntaC= in compliance with Section 6962 of the
Delaware Code. Refer to Paragraph 5.in‘this section for further clarification.

In order to determine the various.arts, or classifications of the work for which the names
of Subcontractors shali besincluded in the Proposal, a discussion at the Prebid meeting shall
be held.

Any Subcontractc s (ir.cluding Subcontractors to Subcontractors) not noted on the
“Subcontr ctor List™ (within the bid form), shall be subject to the Owner’s approval prior
to them perivrming any

Wors, onor off site, and prior to them entering into an agreement to perform any work on
this orojec .

Inua. o of Waiver

-n submitting these bids, it is understood that the right is reserved by the Owner to reject
any and/or all bids and waive informalities therein, and it is further agreed that these bids
may not be withdrawn for a period of thirty (30) days from the opening thereof.

Delivery of Bids

All copies of the Bid, the bid security, if an, and other documents required to be submitted
with the Bid shall be enclosed in a sealed opaque envelope. The envelope shall be
addressed to the party receiving the Bids and shall be identified with the Project name and
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the Bidder’s name and address. If the Bid is sent by mail, the sealed envelope shall be
enclosed in a separate mailing envelope with the notation “SEALED BID ENCLOSED” on

the face thereof.

Bids shall be deposited at the designated location prior to the time and date for receipt of
Bids. Bids received after the time and date for receipt of Bids will be returned unop<aea.

The Bidder shall assume full responsibility for timely delivery at the location Zesig. atcr
for receipt of Bids.

Oral, telephonic or telegraphic Bids are invalid and will not receive ccasic siption.

7. Consideration of Bids.

Opening of Bids: The properly identified Bids received otz viill be opened publicly
and will be read aloud.

Rejection of Bids: The Owner shall have the right t¢ -Sject any or all Bids, reject a Bid not
accompanied by a required bid security or by other data required by the Bidding

Documents, or reject a Bid which is in any *ay in« omplete or irregular.

8. Bid Bond (Bid Guarantee)

Bidders shall use standard AIA D cinent A310, the Bid Bond form, or suitable substitute.
The Bid Bond shall be in the sun. of“e: percent (10%) of the Bid.

9. Performance Bond and Labor a..2 Material Payment Bond (Contract Bond)

Bidders shall use Stand «rd 2:4A Document A311. The Performance Bond and Labor and
Material Payme 't B i saall be in the sum of one hundred percent (100%) of the contract.

Bond Re/, 'irements: The Bidder shall furnish bonds covering the faithful performance of
the Contract .nd payment of all obligations arising thereunder. Bonds may be secured
throigh ti.2 Bidder’s usual sources.

Co.* o1 vonds shall be included in the Bid.

I the Owner requires that bonds be secured from other than the Bidder’s usual sources,
changes in cost will be adjusted as provided in the Contract Documents.

Time of Delivery and Form of Bonds: The Bidder shall deliver the required bonds to the
Owner not later than three days following the date of execution of the Contract. If the
Work is to be commenced prior thereto in response to a letter of intent, the Bidder shall,
prior to commencement of the Work, submit evidence satisfactory to the Owner that such
bonds will be furnished and delivered.

Unless otherwise provided, the bonds shall be written on AIA Document A311, Labor and
Materials Payment Bond. Both bonds shall be written in the amount of the Contract Sum.
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10.

11.

12.

The bonds shall be dated on or after the date of the Contract.

The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix thereto a certified and current copy of the power of attorney.

Awards

It is the intent of the Owner to award the Contract to the lowest responsible biider.
Accordingly, the following shall apply:

The Owner reserves the right to award the contract on the Base Bid or'on ‘.iv'Base Bid plus
any combination of Alternate Estimate as listed in the Proposal Form. T1.> aaount of each
Alternate Estimate shall include any and all costs of modificatiois 11ade necessary by the
use of such Alternate. An amount shall be stated for each and e =y Uit Price and
Alternate Estimate. The Owner reserves the right to rejectany wna’or all of the bids
presented and waive informalities therein. In the event th: ¢ the s .ms of the Base Bid plus
the selected alternates of any two or more bidders results in'w:=identical low bid price, then
the Unit Prices as listed in the Proposal may, at the op*'on of the Owner, be used to
determine the apparent low bidder.

After such a contract has been awarded, t':e sutces ful bidder shall not substitute another
Subcontractor for any Subcontractor wi ose‘name was set forth in the statement which
accompanied its bid without the wriin cunssit of the agency awarding the contract. No
agency shall consent to such subst.%:*lon nless the agency is satisfied that the
Subcontractor in question whose ham=% listed in the successful bidder’s accompanying
statement, (1) is unqualified v» perfc rm the work required, or (2) has failed to execute a
timely reasonable subcontract, c»{5) has defaulted in the performance of the part of the
work covered by the subcontract, or (4) is no longer engaged in such business.

The Agreement or t :.&;Wurk will be written on AIA Document A101, 2007 Edition
Standard Form of . greement Between owner and Contractor Where the Basis of Payment
Is a Stipul ed Sum.

Plan< and “pecifications (For Construction Purposes)

Upuen uicsigning of the contract, the successful bidder (Contractor) shall upon request to
‘e ~.chitect, be provided free of charge, five (5) sets of these plans and specifications, as
wull as one set of reproducible copies.

In the event that the Contractor requires plans and specification in excess of the number
produced by the Architect for bidding purposes, these additional required sets may be
obtained by the Contractor at cost of reproduction.

Submission of Post-Bid Information

The selected Bidder, within fifteen (15) days following signing of the contract, shall submit
a list of manufacturers it intends to use on the Project.
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13.

14.

15.

Substitution

It is distinctly understood that where the term “or equal” is used that the Proposal shall be
submitted on the commodity specified. If the Contractor wishes to submit to the Architecia
commodity or commodities which it considers equal to that specified, and desires toinanz
a substitution, it shall furnish to the Architect all necessary data, catalogs, samples, «fc., in
reference to same for Architect’s decision as to whether the item is considered or vauoly”
not later than ten (10) days prior to bid opening. If the Architect decides that such
commodity or commodities meet the standard required, an Addendum shall Lx isiiied
including the item under list of acceptable items.

Any request for the use of a substitute material, apparatus, etc. s’.a1 state where an
installation if readily available for inspection; complete fabricaiorl Sotnils and operating
and maintenance performance.

Failure to comply with the requirements of the above/parag2prlis may be considered
sufficient reason for rejection of the entire Proposal.

Manufacturers and/or Materials Suppliers nqt listec in the Specifications desiring approval
of their products by the Architect, as acceptab.z sut stitutions for those specified shall
apply for consideration of their produc(: th»ough one of the Contractors bidding upon the
project. The Contractor receiving thvequ st for product approval shall forward a letter
(using its letterhead) regarding the requc.t, including any comments it may have
concerning the request to the Architect for consideration. In addition, the Contractor shall
attach the manufacturer’s orijinal I tter of request or a copy of same, plus any literature,
etc., received, to its letter, to thowAdchitect.

Contract Documents

The contract docu.1en*s are complementary and what is called for by any one shall be as
binding as’ t called tor by all.

For fonveience, the specifications may be separated into multiple volumes under various
heacngs w th General Requirements listed first, and the Technical Specifications
foliowing. A group of Divisions comprise each volume of the Technical Specifications.
Wi« various trades (providing materials or labor or both) whose work is closely related,
a1 grouped into these volumes, such grouping does not relieve the General Contractor
wom providing all labor and materials necessary to complete the work, irrespective of the
Division or volume in which such labor and material is specified.

Examination of Bidding Documents, Site, Etc.

Before submitting bids, bidders shall fully inform themselves of the nature of the work by
personal examination of the site, the drawings and specifications, and by such other means
as they may consider necessary, as to matters, conditions and considerations bearing on or
in any way affecting the preparation of their Proposal and the Contract. They shall not at
any time after submission of the Proposal dispute or complain of such drawings or
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specifications and the General Conditions, nor assert that there is any misunderstanding in
regard to the location, extent or nature of the work to be performed.

Each Bidder shall examine the Bidding Documents carefully and, not later than five (5)
days prior to the date for receipt of bids, shall make written request to the Architect for
interpretation or correction of any ambiguity, inconsistency or error therein which it may
discover.

16. Access to Site
Before commencing any work of construction, the General Contractor is.to cansolt with
the Owner and Architect as to matters in connection with access to the site =nd the

allocation of Ground Areas for the various features of hauling, storage, «c.

17. Protections and Replacement of Roadways, Curbs, Etc.

Before staring any work, the Contractor shall file with th: Arch_‘ect, for approval, a list of
all defective areas related to the existing site, includiig roadways, etc. At the close of the
project, the Contractor shall repair any damaged arecz 20 the satisfaction of the Owner and
Architect.

18. Repair of Grounds

Toward the completion of the job, gewove the grounds, fill any ruts and repair any damage
caused by hauling, the storage of 11ats11a's, and other operations, and leave the whole
property in as good condition as at the start of the work.

19. Contractors Responsibilities Uwde? OSHA Requirements

It shall be the Generai @ontrictor’s and its subcontractors’ responsibility to meet the
necessary safety/rea *reniCnts, established by the Federal “Occupational Safety and Health
Administration” ("*SH 1) required and applicable while performing work on this project.

20. Time of Con.nletion

Woi k shal be commenced by the General Contractor upon receipt of the State of Delaware
PuichazoOrder.

R The Work may begin on or about September 15, 2012.

B. Coordination and Contractor recommendations related to completing the work will
be reviewed with the successful bidder. Completions dates will remain as indicated
above.

C. All work shall be 100 percent (100%) complete within 180 days of receipt of
Purchase Order. Work not 100 percent complete by that date may be completed by
the Owner’s forces with the costs back charged to the General Contractor.

PROJECT SUPPLEMENTAL INSTRUCTIONS TO BIDDERS PSITB -7
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Sussex Fire School Expansion Fearn/Clendaniel Architects, Inc.
22705 Park Avenue

Georgetown, Delaware 19947

21.

22.

23

D Work can be completed on Saturdays and Sundays and at the extended
hours during the week. The Owner shall not be responsible for additional
costs for overtime.

2) Normal work hours shall be from 7:00 a.m. to 3:30 p.m., dependant on
local noise ordinances. Work may be completed beyond these hours, as
approved by the Owner.

3) Weather Delays: The project substantial completion date, shall onl; be

adjusted due weather conditions if there are delays above and‘oeycnd “ie
following “Adverse Day” allowances based on a seven day wurk w ek:

a. January (12), February (10), March (5), April (5)-*ay ‘4 ), sune (3),
August (4 days), September (5 days), October {t d7,5), November
(3 days), and December (6 days).

b. If an “adverse weather day” occurs on a ay when no work is
scheduled to occur, then that day will nct eGuncus an “adverse
weather day,” and the schedule wil” novhe ‘mpacted.

c. Delays requested due to weather n ust rel ite to the critical path
activity as indicated on the C<ntracion’s Project Schedule.

D. See “Project Supplementary General Candition.” Section for information on
liquidated damages.

Owner’s Inspections

The Division of Facilities Manage »<ut 11ay have a full time inspector for this Work in
addition to the inspections compintec:+y the Architect.

A. Each site may }e videowped daily and progress meetings may be audio taped.
B. Each site shali have‘a daily sign-in-log.
Secure Storage

Secure Storags shall be the responsibility of the Contractor. The owner shall not provide
stor'.ge ax »as on, or off site.

Weaoe rrovisions: For renovation projects whose total cost shall exceed $15,000, and
$1Vu,000 for new construction, the minimum wage rates for various classes of laborers and
n.zchanics shall be as determined by the Department of Labor and Industrial Relations of
the State of Delaware. The Contractor shall be responsible for obtaining a current, certified
list of the Wage Rates, which apply to this contract.

House Bill No. 528, Delaware’s prevailing wage law, requires that contractors and
subcontractors submit “sworn payroll information” to the Department of Labor weekly.
Prevailing wage rates shall apply to every contract or aggregate of contracts relating to a
public works project in excess of $100,000 for new construction or $15,000 for alteration,
repair, renovation, rehabilitation, demolition, or reconstruction.

PROJECT SUPPLEMENTAL INSTRUCTIONS TO BIDDERS PSITB - 8
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24. Suspension and Debarment: Per Section 6962(d)(14), title 29, Delaware Code, “Any
contractor who fails to perform a public works contract or complete a public works project
with the time schedule established by the agency in the invitation to bid, may be subject to
suspension or debarment for one or more of the following reasons: 1) failure to supply the
adequate labor supply ration for the project; 2) inadequate financial resources; 3) poor
performance on the project.

Upon such failure for any of the above stated reasons, the agency that contracted fo. the
public works project may petition the Secretary of the Department of Adminisirative
Services for suspension or debarment of the contractor. The agency shall sena'a cop * of the
petition to the contractor within three (3) working days of filing with the Seciatar ) If the
Secretary concludes that the petition has merit, the Secretary shall sck*du! ~enanold a
hearing to determine whether to suspend the contractor, debar the contra tor/or deny the
petition. The agency shall have the burden of proving, by a prerOni'erance of the evidence,
that the contractor failed to perform or complete the public wo.%s/iG;uct within the time
schedule established by the agency and failed to do so for.Gnctar v20ore of the following
reasons: 1) failure to supply the adequate labor supply rai on for the project; 2) inadequate
financial resources; or, 3) poor performance on the pfoject. “T»0n a finding in favor of the
agency, the Secretary may suspend a contractor from *.dding on any project funded, in
whole or in part, with public funds for up to ope vear fo. a first offense, up to three years
for a second offense and permanently debarne co. tractor for a third offense. The
Secretary shall issue a written decision a:(d shull sead a copy to the contractor and the
agency. Such decision may be appeale’: toZae Superior Court within thirty (30) days for a
review on the record”.

END OF PROJELCT SUSPZEMENTAL INSTRUCTIONS TO BIDDERS

PROJECT SUPPLEMENTAL INSTRUCTIONS TO BIDDERS PSITB - 9



DELAWARE DIVISION OF FACILITIES MANAGEMENT
SUSSEX FIRE SCHOOL EXPANSION
22705 Park Avenue, Georgetown, Delaware 19947
Contract No. 2012-xxx

BID FORM

For Bids Due: 'Wednesday, August 08, 2012 @ X:00 PM To: Delaware Division of Facilities Management
540 South DuPont Highway, Suite 1
Dover, Delaware 19901

Name of Bidder: -
Delaware Business License No.: Taxpayer ID No.: N

(Other License Nos.): W a

Phone No.: ( ) - Fax No.: ( Yoo -

The undersigned, representing that he has read and understands the Bidding Do 'ument and that this bid is made in accordance
therewith, that he has visited the site and has familiarized himself with the loeii conui#ias under which the Work is to be performed,
and that his bid is based upon the materials, systems and equipment describel!. i1 the Bidding Documents without exception, hereby
proposes and agrees to provide ail labor, materials, plant, equipment, supplies, \-ansport and other facilities required to execute the
work described by the aforesaid documents for the lump sum itemized oelo :

$

(s )

ALTERNATES

Alternate prices conform to applicable proisct specification section. Refer to specifications for a complete description of the
following Alternates. An “ADD” or “DEDU T’ amount is indicated by the crossed out part that does not apply.

ALTERNATE No. A-1: TBD

Add/Deduct :

0 )

UNIT PRICES

Unit prices confori to2pplicable project specification section. Refer to the specifications for a complete description of the following
Unit Prices:

ADD DEDUCT

U.IT PE ICE No. UP-1: TBD: 5 $




DELAWARE DIVISION OF FACILITIES MANAGEMENT
SUSSEX FIRE SCHOOL EXPANSION
22705 Park Avenue, Georgetown, Delaware 19947
Contract No. 2012-xxx

BID FORM
I/'We acknowledge Addendums numbered and the price(s) submitted include any colt/schedn’s
impact they may have.
This bid shall remain valid and cannot be withdrawn for days from the date of opening.of hids) and the

undersigned shall abide by the Bid Security forfeiture provisions. Bid Security is attached to this Bid (if requirs ).
The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity in anv/0id re.eivid.
This bid is based upon work being accomplished by the Sub-Contractors named on the list attached to thitbia.

Should I/We be awarded this contract, /'We pledge to achieve substantial completion of all the wors with n
calendar days of the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with al‘equirements of local, state, and national
laws; that no legal requirement has been or shall be violated in making or accepting this tid, .a awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has net, cirectly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free comretitive o.duing.

Upon receipt of written notice of the acceptance of this Bid, the Bidder shall, wittin twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Cesuficacys, required by the Contract Documents.

I'am / We are an Individual / a Partnership / a Corporation

_y _ _Tradigas
(Individual’s / General Partner’s / Corporate Nam-=)

(State of Corporation)

Business Address: g

Witness: By:
( Authorized Signature )

(SEAL)

( Title )

Date:

AT TACH VIENTS
€ ab-Contractor List
Non-Collusion Statement
Bid Security
(Others as required by Project Manual)



DELAWARE DIVISION OF FACILITIES MANAGEMENT
SUSSEX FIRE SCHOOL EXPANSION
22705 Park Avenue, Georgetown, Delaware 19947
Contract No. 2012-xxx

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 6962 (d)(10)b Delaware Code, the following sub-contractor listing must accompany /he bl
submittal. The name and address of the sub-contractor must be listed for each category where the bidder intends to wse 3 sub-
contractor to perform that category of work. In order to provide full disclosure and acceptance of the bid by the Owner. it is “equued
that bidders list themselves as being the sub-contractor for all categories where he/she is qualified and intends to perform ucu v k.
GENERAL NOTES:

In the case of contracts in excess of $50,000.00, which are competitively bid, all persons shall have initiated t*¢ license application
procedure required by Title30, Section 2502, with the Division of Revenue prior to, or in conjunction with, the s.bmiss on of a bid on
a contract, or, in the case of a subcontractor, prior to the submission of a bid by the general contractor.

Any subcontractor that is not listed below (including categories not listed), shall be approved by the Ownc= in wi ting before entering
into an agreement with the General Contractor. The Owner reserves the right to disallow entrance to the= pronrty by contractors not
listed or preapproved.

Subcontractor Category Subcontractor Name Address (C. & State)

. Sitework

. Concrete

. Masonry

Structural Steel

. Misc Carpentry

N [ F N FC R TN R TN

. _Finish Carpentrv

Membrane Roofing

_. Doors/Frames/

Hardware Installer

9. Windows/Storefront

Installer

10. Metal Studs/Drywall

11. Painting
12. Resilient/Carpet Floors

13. Ceramic Tile
14. Acoustical Ceilings

15. Specialties
16. HVAC

17. Plumbing

18. Fire S»rink,rs

19. Flectri <
20 DDC : ontrols
21. Fu< Alarm Installer




DELAWARE DIVISION OF FACILITIES MANAGEMENT

SUSSEX FIRE SCHOOL EXPANSION

22705 Park Avenue, Georgetown, Delaware 19947

Contract No. 2012-xxx

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreemen’; parcipited in any
collusion or otherwise taken any action in restraint of free competitive bidding in connection with this proposal stbmitt d this date (to

the Delaware Technical and Community College).

All the terms and conditions of the Delaware DFM Sussex Fire School Expansion, Contract No. 2012-xx/s haveeen thoroughly

examined and are understood.
NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

DDRESS OF BIDDER:

PHONE NUMBER:

Sworn to and Subscribed before n.> this

My Commission expires

day of 20

. NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED




STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of N
and State of as Principal, and |

of in the County of A
and State of as Surety, legally authorized to do business in the State Hf Delaware
(“State”), are held and firmly unto the State in the sum of N\

Dollars ($ ), or percent ».ot t>excsed
Dollars (3 )

of amount of bid on Contract No. , to be paid®o the itate for the use and
benefit of (insert State ag-ncy -wame) for which payment

well and truly to be made, we do bind ourselves, our and each of ovrimirs, executors, administrators, and
successors, jointly and severally for and in the whole firmly by these (iresent.

NOW THE CONDITION OF THIS OBLIGATION IS 'SI"CH That if the above bonded Principal
who has submitted to the ____(insert State agency name) a
certain proposal to enter into this contract for the furnisiungof certain material and/or services within the
State, shall be awarded this Contract, and if said Principal skall well and truly enter into and execute this
Contract as may be required by the terms of this Cositract and‘approved by the
(insert State agency noxe) “us Contract to be entered into within twenty days after
the date of official notice of the award ther¢of iuvaccordance with the terms of said proposal, then this
obligation shall be void or else to be and remwin in fir.l force and virtue.

Sealed with seal and dated this, day of in the year of our Lord two
thousand and 20 ).
SEALED, AND DELIVERED LLTH D
Prescole o
Name of Bidder (Organization)
£ ~rporate By:
Seal Authorized Signature
Litest
Title
Name of Surety

Witness: By:

Title



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND

Bond Number;

KNOW ALL PERSONS BY THESE PRESENTS, that we, das principal
(“Principal”), and , a corporaton, egally
authorized to do business in the State of Delaware, as surety (“Surety”), are heldénd ti'm.y bound
unto the (“Owner”) (u:se.t Sate agency
name), in the amount of (6 ), to be paic tw_O.wner, for which
payment well and truly to be made, we do bind ourselves, our and each «rd e ery of our heirs,
executors, administrations, successors and assigns, jointly and severa'ly, fo. and in the whole,
firmly by these presents.

Sealed with our seals and dated this dayof = 120
NOW THE CONDITION OF THIS OBLIGATION IS Su'CH, that if Principal, who has been
awarded by Owner that certain confract known-us Conuract No. dated the
day of , 20 (the “Coni-act”), which Contract is incorporated herein by
reference, shall well and truly provide and furnisii all nuatirials, appliances and tools and perform all
the work required under and pursuant to the terns and conditions of the Contract and the Contract
Documents (as defined in the Contract) o aryw.cianges or modifications thereto made as therein
provided, shall make good and reimbursc.:Owne; sufficient funds to pay the costs of completing the
Contract that Owner may sustain by'reaso., of any failure or default on the part of Principal, and
shall also indemnify and save harmless ™ 'ner from all costs, damages and expenses arising out of
or by reason of the performanst of the Contract and for as long as provided by the Contract; then
this obligation shall be void..~the wisC to be and remain in full force and effect.

Surety, for value received, verioy stipulates and agrees, if requested to do so by Owner, to fully
perform and comp'c.z the work to be performed under the Contract pursuant to the terms,
conditions and cewanantsithereof, if for any cause Principal fails or neglects to so fully perform and
complete such ‘vork.

Surety, fu va'» received, for itself and its successors and assigns, hereby stipulates and agrees that
the obligaticn of Surety and its bond shall be in no way impaired or affected by any extension of
time, mod.. cation, omission, addition or change in or to the Contract or the work to be performed
th ceaunder, or by any payment thereunder before the time required therein, or by any waiver of any
previsions thereof, or by any assignment, subletting or other transfer thereof or of any work to be
pcriormed or any monies due or to become due thereunder; and Surety hereby waives notice of any
2ad all such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other



transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of conpetnt
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed <r delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand ‘na'zea’s, and such
of them as are corporations have caused their corporate seal to be hereto affixcd aid tnese presents
to be signed by their duly authorized officers, the day and year first above wiltcn.

PRINCIPAL

Name:

Witness or Attest: Address:

(SEAL)

Name: Narie:
Titi
(Corporate Seal)

SURETY

Name:

Witness or Attest: Adfress:

By: (SEAL)
Name: Name:
Title:

(Ciipems 2 Seal)



STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND

Bond Number:

KNOW ALL PERSONS BY THESE PRESENTS, that we, ~_,as principal
(“Principal”), and , a curperaticn, legally
authorized to do business in the State of Delaware, as surety (“Surety”), aredivld nd tirmly bound
unto the (“Ownel) (ir sert State agency
name), in the amount of (% ), to be,vaid w'Owner, for which
payment well and truly to be made, we do bind ourselves, our ant ez h and every of our heirs,
executors, administrations, successors and assigns, jointly and seve=ali}: for and in the whole firmly
by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATICN IS SUCH, that if Principal, who has been
awarded by Owner that certain contract known. as Cuntract No. dated the

day of , 20__ (the “Contract™), wkich Contract is incorporated herein by reference,
shall well and truly pay all and every persea turnisking materials or performing labor or service in
and about the performance of the work unacr the Contract, all and every sums of money due him,
her, them or any of them, for all such matenals, labor and service for which Principal is liable,
shall make good and reimburse Owneir'suf’icient funds to pay such costs in the completion of the
Contract as Owner may sustair’ by reason of any failure or default on the part of Principal, and
shall also indemnify and save heninless Owner from all costs, damages and expenses arising out of
or by reason of the perforian e o'the Contract and for as long as provided by the Contract; then
this obligation shall be void, nths rwise to be and remain in full force and effect.

Surety, for value receivid, for itself and its successors and assigns, hereby stipulates and agrees that
the obligation . Sur >ty and its bond shall be in no way impaired or affected by any extension of
time, modification, oraission, addition or change in or to the Contract or the work to be performed
thereundes.or b» any payment thereunder before the time required therein, or by any waiver of any
provisions tuereof, or by any assignment, subletting or other transfer thereof or of any work to be
perfcimad.r any monies due or to become due thereunder; and Surety hereby waives notice of any
and,_aliy such extensions, modifications, omissions, additions, changes, payments, waivers,
astiganients, subcontracts and transfers and hereby expressly stipulates and agrees that any and all
thinys done and omitted to be done by and in relation to assignees, subcontractors, and other
trensferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms
of the Contract shall in any way whatsoever affect the obligation of Surety and its bond.



Any proceeding, legal or equitable, under this Bond may be brought in any court of competent
jurisdiction in the State of Delaware. Notices to Surety or Contractor may be mailed or delivered
to them at their respective addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, ana Such
of them as are corporations have caused their corporate seal to be hereto affixed and these presents
to be signed by their duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

(SEAL)

Name: Name:
Title:
(Corporate Seal)

SEDELY

Name:

Witness or Attest: Addressi=

By: (SEAL)
Name: Name:
Title:

(Corpomte.Saal)
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Y ALA pocument A201"- 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
Sussex Fire School Expansion
Sussex Fire School

22705 Park Avenue
Georgetown, DE 19947

THE OWNER:

(Name, legal status and address)

State of Delaware, Officé of Management and Budget / Division of Facilities Management
‘Other

Thomas Collins Building

540 South DuPont Highway

Suite 1

Dover, DE 19901

THE ARCHITECT:

(Name, legal status and address)

Fearn-Clendaniel Architects, Inc., Subchapter S Corporation
6 Larch Avenue

Suite 398

Wilmington, DE 19804

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR
4 ARCHITECT
5 SUBCONTRACTLRS
6 CONSTF JCTIOI BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGLS IN THE WORK
8 TW'E
PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS AND L"LE.'ONS:

The author £ this . acu. »ent has
added infon. ation n eded for its
comp'uon The 2 hor may also
have -evised he text of the original
AL sta. Aar. form. An Additions and
Delen »ns report that notes added
.1to, nation as well as revisions to the
st~ «dard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consuitation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA®> Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 15:29:07 on 06/11/2012 under Order No 0135908804 _1 which expires

on 12/02/2012, and is not for resale
User Notes:

(913405268)
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AlA Document A201™ —~ 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 15:29:07 on 06/11/2012 under Order No.0135908904_1 which expires
on 12/02/2012, and is not for resale,
User Notes:
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.93,12.3

Acceptance of Work
9.6:6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions 4

3.2,3.3.2,3.12.8, 3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7, 14.1, 15.2

Addenda d

1.1.1,3.11.1

Additienal Costs, Claims for

3.7.4,3.75,6.1.1,7.3.7.5, 10:3, 15.1.4

Additional Inspections and Testing

9.4.2,9.83,12:2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for

3.24,3.74,3.7.5,3.10.2, 8.3.2,15.1.5

Administration of the Contract

3.1.3,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,73.8

All-risk Insurance

11.3.1, 11.3.1.1

‘Applications for Payment

425,73.9,92,93,94,95. 97.5,9.,,9.10,11.1.3

Approvals

2.1.1,2.22,24,3.1.3,710.2,3.1..8,3.12.9, 3.12.10,

4.2.7,932,13.5.1 -

Arbitration

8.3.1,11.3.10, 11.1.1, 1. .3.2, 15.4

ARCHITEC

4

Archite t, 1 =finition of

4.1.7

Archiect, Extent of Authority

2t 3002:7,4.1,4.2,52,6.3,7.1.2,7.3.7,7.4,9.2,

9.701,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2, 1422, 14.2.4, 15.1.3, 15.2.1
wrchitect, Limitations of Authority and Responsibility

2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,

42.6,4.2.7,42.10,42.12,42.13,52.1,74,94.2,

9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses

24.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,4.2,3.74,152,94.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5,3.102,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,42.7,42.11,42.12,42.13,42:14, 03,
7.3.7,73.9,813,83.1,9.2,94.1,9.5,4:84,99.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,422,429,94.2,983,09..,9.10.1, 13.5
Architect’s Instructions
3.24,3.3.1,42.6,42.7,185%

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Projel: Re/ »asentative

4.2.10

Architect’s [{elatio, ship with Contractor
1.1.2,17,3:°3,37.2,32.3,3.2.4,3.3.1,34.2,3.5,
3.7445.7.5,39.2,3.93,3.10,3.11, 3.12, 3.16, 3.18,
4.1.2,4..3,42,52,62.2,7,83.1,9.2,9.3,9.4,9.5,
£.7.9.8,9.5,10.2.6,10.3,11.3.7, 12, 13.4.2, 13.5, 15.2
Arch tect’s Relationship with Subcontractors
0.1.2,423,42.4,42.6,9.6.3,9.64,11.3.7
Axchitect’s Representations

44.2,9.5.1,9.10.1

Architect’s Site Visits
374,422,429,942,95.1,992,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3,11.3.9,11.4

Building Permit

3.7.1
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Init.

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
4.21,4.25,429,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.74,3.82.3,3.11.1, 3.12.8, 4.2.8,
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,4.2.8,7,7.2.1,7.3.1, 7.4, 8.3.1,9.3.1.1,
11.3.9 :

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.104, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2, 15.1.4

Claims for Additional Time

3.2:4,3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Clai s for
3.7.4

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 1053, 11.1.1,
11.3.5,11.3.7,14.1.3,14.2.4, 17.. 6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement /¢ the Work, Conditions Relating to
2.2.1,3.22,34.0 3.7.1 3.10.1,3.12.6, 5.2.1, 5.2.3,
622,812,8.2,22,11.1,11.3.1,11.3.6,11.4.1,

15.1.4

Comme. cexwent of the Work, Definition of
8.1

Comn. wications Facilitating Contract

A\dr “niscration

3.7.1,42.4

“o.npletion, Conditions Relating to
5.4.1;3.11,3.15,4.2.2,42.9,8.2,94.2,9.8,9.9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,94.2,9.8,99.1,9.10.3,12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 4, 10.2.2,
11.1,11.3,13.1, 134, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,152.8,154.2,1543

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.12.8,3.142,4.1.2,9.3.2,9.2.2,;9.9.1,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 15.4.1.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNL'R CR B/
SEPARATE CONTRACTLS

1.14,6

Construction Change Direc ‘ive; Definition of
7.3.1

Construction Ch. ng< 2 =nctives
1.1.1,342,372%,42.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construcdon Scher ales, Contractor’s
3.10,C.124,3.122,6.1.3, 15.1.5.2

Conting. nt Assignment of Subcontracts
Janld222

Cont nuing Contract Performance

T ]

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.39,14

Contract Administration

3.1.3,4,9.4,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11 4.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,72,73,74,9.1,942,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.7.5,3.102,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,83.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Init.

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
33.2,34.3,3.8.1,3.9,3.18.2,42.3,4.2.6,10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.14.2,4.2.4, 6, 11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.32,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.13,3.2.2,3.2.3,3.2.4, 3.3.1, 3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,83.1,92,93,94,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3:2.1,322,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3:11,3.12.4,4.2.7,5.2.1,5.2.3,9.2, 9.3, 9.8/2,
9.8.3,9.9:1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Constry.don
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,42.7 6.. 3,¢.2.4,7.1.3,
7.3.5,73.7,82,10, 12, 14, 12 1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Coryelai»n

1.2,3.2.1,3.3.1, 34v,7.12.6,6:1.3, 6.2.1

Copies Furnishe( of Drz vings and-Specifications
1.5,2.2.5,3.1.

Copyright;

1.5, 3.17

Corraction of v/ork
2.3,24,3.7.5,9.42,9.82,9.83,99.1,12.1.2,12.2
~v.reladion-and Intent of the Contract Documents
1.2

~Cct, Definition of

".3.7

Costs
2.4.1,324,3.73,3.82,3.152,542,6.1.1,6.2.3,
7.3.3.3,73.7,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,62.4,10.2.1.2,10.2.5, 10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.24
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3,14.2.4,15.1.6

Damages for Delay

6.1.1,83.3,95.1.6,9.7,10.3.2

Date of Commencement of the ¥ ork, L =fliation of
8.1.2

Date of Substantial Compl-2ion, Del. ition of
8.1.3

Day, Definition of

8.1.4

Decisions of the / ~chi” ¢

374,426,427 4.:11,4.2.12,4.2.13, 152, 6.3,
7.3.7,73.9,8.1.3,¢3.1,9.2,9.4,9.5.1,9.8.4,9.9.1,
1352, 14220 14274, 15.1, 15.2

Decisi ms *» Witnhold Certification
9.4.1,9...9.7,14.1.13

Mufective o Nonconforming Work, Acceptance,
Rejeciion and Correction of
23.1/24.1,35,42.6,6.2.5,9.5.1,9.5.2,9.6.6,9.8.2,
9.v.3,9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
32,374,523,72.1,73.1,7.4,8.3,95.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.39,15.1,152

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822,11.1.2

Emergencies

10.4,14.1.1.2,15.14

Employees, Contractor’s
33.2,3.43,38.1,3.9,3.182,42.3,42.6,10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.82,3.8.3,3.12, 3.13.1, 3.15.1,
426,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
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Init.

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,99.1,102, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.2.4,3.74,5.23,72.1,7.3,7.4,9.5.1,9.7,103.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

- 9:5.1.3,9.7,9.10.2, 13:6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1, 14.2.4, 14.4.3

Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers
521

Indemmnification

3.17,3.18,9.10.2,10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Ow. er
2.1.2,2.2,3.22,3.12.4,3.12.10,6.1.3, 6.1.4,6.2.5,
9.6.1,9.64,9.92,9.10.3,10.3.3, 11.2, 11.4, 1..5. 1
13.52,14.1.14,14.1.4,15.1.3

Initial Decision

15.2°

Initial Decision Maker, Defin. ‘ir.( 01

1.1.8

Initial Decision Maker. _ »cisions
14.2.2,14.2.4,152.1: 15.2..,15.2.3,15.2.4, 15.2.5
Initial Decision M aker, Txtent of Authority
14.22,14.2.4,151.3,15 2.1,15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or s a.n:uz to Person or Property

10.2.8, v 4.1

Inspl ioms
313,533,37.1,4.22,426,429,942,9.8.3,
99.2 2 Ju.l,12.2.1,13.5

In: ructtons to Bidders

Fl.u

T istructions to the Contractor
3.24,33.1,3.8.1,52.1,7,822,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.33

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONTY s

11

Insurance Companies. Consert« Partial Occupancy
9.9.1

Intent of the Contra -t Uocients
1.2.1,4.2.7,42.1.,4.2.13,74

Interest

13.6

Interp. >tz 10n

1.2.3,1.4,41.1,5.1,6.1.2, 15.1.1

Tine, yretations, Written

4.2.11 42.12,15.14

Judorient on Final Award

15.4.2

vabor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.82,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,323,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4,9.9.1,
1022, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,15.4

Liens

2.1.2,93.3,9.102,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2.3.1,3.22,3.5,3.12.10,3.17,3.18.1,4.2.6, 4.2.7,
42.12,6.2.2,9.42,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5, 13.4.2

Limitations of Time
2.12,22,2.4,32.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,62.4,73,74,82,92,9.3.1,9.33,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,42.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

.“Mechanic’s Lien

2.1.2,152.8

~:Mediation .

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13 .

Modifications, Definition of

1.1.1 ‘

. -Modifications to the Contract
‘111, 1.1.2,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1, 9.7,

10.3.2,11.3.1

. Mutual Responsibility
6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

- Nonconforming Work, Rejection and Correction of

2.3.1,2.4.1,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10 4,
12.2.1 g

‘Notice
0 22.1,23.1,2.4.1,3.2.4,3.3.1,3.7.2,3.12.9, 5.2.1, 97
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,

14.1,14.2,152.8,15.4.1

Notice, Written

2.3:1,2.4.1,3.3.1,3.9.2,3.12.9, 3.12.10, 5.2.1,9.7
9.10,10.2.2, 10.3,11.1.3, 11.3.6, 12.2/2.1, 13.3, 14,
15.2.8, 15.4.1

. Notice of Claims.

3.74,102.8,15.1.2,154
Notice of Testing and Inspsctions
13.5.1, 13.52

“ Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6:6,9.5,11.2.1

Orders, Wi i
1.1.1,2.5,352,7,82.2,11.39,12.1,122.2.1, 13.5.2,
14.3

OWNLR

pA

O aer, Definition of

21.!

€ wner, Information and Services Required of the
2.1.2,22,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.14,14.14,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,4.1.3,42.4,429,52.1,52.4,54.1,6.1,6.3,
72.1,7.3.1,8.2.2,83.1,9.3.1,9.3.2,9.5.1,9.6 .4,
9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4,15.2.7

Owner’s Financial Capability
221,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractor:
1.1.2,5.2,5.3,54,9.6.4,9.102, 14.2.2

Owner’s Right to Carry Out the Vol
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perfor:.. Cons ruction and to
Award Separate Contracts

6.1

Owner’s Right to St7'p wio-Work

2.3

Owner’s Rig ht to Si spend the Work

14.3

Ownei ‘s Pight to Terminate the Contract

14.2

“wiership and Use of Drawings, Specifications
and C ther Instruments of Service
11.101.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11.1, 3.17,
42.12,53.1

<artial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,73.9,9.2,9.3,94,95,9.63,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.25,429,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6,14.1.1.3, 142.1 2
Payment, Final
42.1,429,982,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,95.1.3,9.6.2,96.3,9.64,96.7, 142.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.74, 1022

PERSONS AND PROPERTY, PROTECTION OF
10

“Polychlorinated Biphenyl

10.3.1
Product Data, Definition of
3.12.2

* Product Data and Samples, Shop Drawings

3.11, 3.12,4.2.7

Progress and Completion
4.22,82,98,99.1,14.14, 15.1.3
Progress Paymenis
9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of

“1.1.4

Project Representatives

- 4210

Property Insurance

10.2.5;11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
1022, 11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

. 3.5,4.2.6,12.2.1
* Releases and Waivers of Liens

9.10:2

‘Representations

3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9 +.2,9.5.1,9.8.2,
9.10.1

“Representatives
» 2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2/4.2.10,5.1.1, 5.1 2,

13.2.1

‘Responsibility for Thos: Yerforming the Work
13.3.2,3.18,4.2.3,53.1,6.1.2,6.2,6.3,9.5.1, 10

Retainage

9.3.1,9.6.2,9.85,9.9.1,¢.10.2,9.10.3

Review of Coni.acy T icuments and Field
Conditions vy T2 ‘ractor

3.2,3.12.0.6..3

Revi< v=2£C  atractor’s Submittals by Owner and
Architect
3.10.52.102,3.11,3.12,4.2,52,6.1.3,9.2,9.8.2
Re tew of Shop Drawings, Product Data and Samples
b Contractor

12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,422,42.7,53.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, .54.5.

Separate Contracts and Contra tirs
1.1.4,3.12.5,3.147,4.. 4,42.7,6,83.1,12.1.2
Shop Drawings, L »fiution of

3.12.1

Shop Drawiags, Prduct Data and Samples
3.11,3.72,4..7

Site, Ui ¢

3.13,6.1.1,6.2.1

S1te “aspections
3.2.2,0.3.3,3.7.1,3.74,42,9.42, 9.10.1, 13.5
Si = /isits, Architect’s
374,42.2,429,942,9.5.1,992,9.10.1, 13.5
special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications
L1.1,11.6,1.2.2,1.5,3.11,3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,102.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,93.1.2,9.6.7
Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion
4.29,8.1.1,8.1.3,82.3,9.42,9.8 99.1, 9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

. Substitution of Subcontractors
'5.2.3,524

Substitution of Architect
4.1.3

.- Substitutions of Materials

34.2,3.5,7.3.8
Sub-subcontractor, Definition of

512

Subsurface Conditions

. 374

Successors and Assigns
13.2

‘Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10, 422,42.7,6.1.3,6.2.4, 7.1.3,
737,82, 8.3.1,942, 10, 12, 14, 15.1.3

Surety '

5.4.12,98.5,9.10.2,9103, 142.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

+ Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.3.7.4

Termination by the Contractor
14.1,15.1.6

Termination by the Owner for “avie

54.1.1, 142, 15.1.6

Termination by the Gwn. - for Convenience
14.4

Termination of th 2 Archi ect

4.1.3 )

Terminatis = ~f the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONLRACYT

1%

Ti <.s and Inspections
31.3,333,422,426,429,94.2,9.8.3,9.92,

9101, 10.3.2,11.4.1.1, 12.2.1, 13.5

8

Time, Delays and Extensions of
3.24,3.74,523,7.2.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2,15.1.5, 15.2.5

Time Limits

2.1.2,22,24,322,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,624,7.3,74,82,92,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,12.2, 13.5, 13.7, 14,
15.12,154

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTIOI OF W DRK
12

Uncovering of Work

12.1

Unforeseen Conditions, CorCotlea > Unknown
3.74,8.3.1,10.3

Unit Prices

7332,734

Use of Documents

1.1.1,1.5,2.2.2,2125,53

Use of Site

3.13,6.1,6.21

Value. Seledule of

9.2,9.3.1

*“aiver of Claims by the Architect

13.4.

Waivr of Claims by the Contractor
9.10.5,134.2,15.1.6

waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,429,933,9.84,99.1,9.104,12.2.2, 13.7
Weather Delays

15.1.52

Work, Definition of

1.1.3

Written Consent
1.52,342,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,42.12

Written Notice
2.3,24,33.1,3.9,3.12.9,3.12.10,5.2.1, 8.2.2, 9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,2.3,3.9,7,8.2.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
- Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a min«
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
:Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, e7ic
_ information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid ¢..oropo: al, or
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the e s an ! incegrated

. agreement between the parties hereto and supersedes prior negotiations, representations o ag cer ents, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Docrients shall not be
construed to create a contractual relationship of any kind (1) between the Contractsi a1 d the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcon*{avier, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons ¢ cui'tie. other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and er ‘orcem: nt of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required Uy the Contract Documents, whether completed or
-partially completed, and includes all other labor, materials, eq,xipmer : and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Walk may corstitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the V. or'pe formed under the Contract Documents may be the whole or
a part and which may include construction by thu.Owner‘and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally 1. =lvuing plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are tha* portio. 0f the Contract Documents consisting of the written requirements for materials,
equipment, systems, st7..1ards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMFANTS F SERVICE

Instruments of Se vice ar : representations, in any medium of expression now known or later developed, of the tangible
and intangible c:ealna‘work performed by the Architect and the Architect’s consultants under their respective
profession. « ez 2s agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, dra.ings, specifications, and other similar materials.

& 1.1.5'NITIAL. DECISION MAKER
‘vhe witiaf Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
ac ordanee with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

£ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of num’ w=nd
- articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "==v" ind 7. ticles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and zpears 1 another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUM..NTS "CS SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ownes : of Lneir respective

Instruments of Service, including the Drawings and Specifications, and will retain 2’ c. nmon law, statutory and other
- reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subco. tras” ===, and material or equipment

suppliers shall not own or claim a copyright in the Instruments of Service. Sr'nitta or distribution to meet official

regulatory requirements or for other purposes in connection with this Proje( ¢ is no: to oe construed as publication in

~derogation of the Architect’s or Architect’s consultants’ reserved rights

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and materia. or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them sole’;72nd exciasively for execution of the Work. All
copies made under this authorization shall bear the copyright hotice, 'fany, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and mate ial o, =qu’pment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s-consu tant..

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FURM

Ifthe parties intend to transmit Instrumentsof Serv.ce or any other information or documentation in digital form, they
shall endeavor to establish necessary protocoi.izove ning such transmissions, unless otherwise already provided in the
Agreement or the Contract Document..

'ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person v » en'sty identified as such in the Agreement and is referred to throughout the Contract
Documents as if singuls” in numbes. The Owner shall designate in writing a representative who shall have express
authority to bind the Gwncz with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provide’ m Jectiowu 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s a tthoriz¢ 4 représentative.

§ 2.1.2 Tk, 2ume - shall furnish to the Contractor within fifieen days after receipt of a written request, information
necessa’ ar: ! relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
infosmation shall include a correct statement of the record legal title to the property on which the Project is located,
usualireferred to as the site, and the Owner’s interest therein.

§ .2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

5 ..2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
wvidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.

‘Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locatichs 10r
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the acturary o€
information furnished by the Owner but shall exercise proper precautions relating to the safe performari. = of th
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documen's with
reasonable promptness. The Owner shall also furnish any other information or services und« v e G mes’s control and
relevant to the Contractor’s performance of the Work with reasonable prompiness after re =iring the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall funi-.i e Contractor one copy of
the Contract Decuments for purposes of making reproductions pursuant to S<iuen 115.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

I the Contractor fails to correct Work that is not in accordance with 1. = r<quirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accorda. ce with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or“ai ) vortion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the V./ork sh. 1l not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or 1y othi= pisson or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE W(RV
If the Contractor defaults or neglects to carry ou. the Weik in accordance with the Contract Documents and fails

- within a ten-day period after receipt of writ'>n noti e from the Owner to commence and continue correction of such
default orneglect with diligence and promptoc s, t+e Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In su<n case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contracto. the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Archi’eC’s a'diional services made necessary by such default, neglect or failure. Such
action by the Owner and amouts'cha iged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereaftor due w\e Zontractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3  COWTRATTOR

§ 3.1 GENERAL

§ 3.1.1 The Co.tracia=s the person or entity identified as such in the Agreement and is referred to throughout the
Contract L cwm=: s as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Priect is located. The Contractor shall designate in writing a representative who shall have express

autl’ 72f0 hind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contrator or the Contractor’s authorized representative.

§ 1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
4 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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Init.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as weli as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

-obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for'he

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contuator thais
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made knowr o the
Contractor as a request for information in such form as the Architect may require. It is recognized that+he Contr.ctor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design profession’dl, unl 5s cherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in acco/dan S%witt] applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but e Contractor shall
promptly report to the Architect any nonconformity discovered by or made known #0%he Contlactor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved belause ¢< clirifications or instructions the
Architect issues in response to the Contractor’s notices or requests for ipfor: 2ation pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Coiracior 1411s to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damageto the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor rerforms those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting froi error’, inconsistencies or omissions in the Contract

‘Documents, for differences between field measurements ¢ coriditior s and the Contract Documents, or for

nonconformities of the Contract Documents to applicak’e lax’s, siiwtes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

: § 3.3 SUPERVISION AND CONSTRUCTION PRCCELURES,

§ 3.3.1 The Contractor shall supervise and direct t\= Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have | ontrol over, construction means, methods, techniques, sequences
and procedures and for coordinating al”portions Ui the Work under the Contract, unless the Contract Documents give
other specific instructions concernirs these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniq=s, s/uences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated biow, hali Ve fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procea. ‘es. ¥, the Contractor determines that such means, methods, techniques, sequences or
procedures may not be s7e, the Cciitractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion «fthe Work without further written instructions from the Architect. If the Contractor is then
instructed to proces< with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-iqu. -ed m :ans, methods, techniques, sequences or procedures.

§ 3.3.2 The Jontructor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontrac:ors and their agents and employees, and other persons or entities performing portions of the Work for, or
on be. alr oy, re Contractor or any of its Subcontractors.

§ 3.%.5 .he Contractor shall be responsible for inspection of portions of Work already performed to determine that
suc 1 portions are in proper condition to receive subsequent Work.

3 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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Init.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§-3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

. skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the C¢tract v ill be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractorfesthi: wirrants
that the Work will conform to the requirements of the Contract Documents and will be free from < efects, =xcept for
those inherent in the quality of the Work the Contract Documents require or permit. Work, matet.2ls, 'r ecuipment not
conforming to these requirements may be considered defective. The Contractor’s warranty ~a<lude: reinedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractot, im oro, er or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by .he /rchitect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of material< a1 equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Woi < provi led by the Contractor that are
legally enacted when bids are received or negotiations concluded, whet+er onot vt effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAY3

§ 3.7.1 Unless otherwise provided in the Contract Documents the Ccntractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and insréction by government agencies necessary for proper
execution and completion of the Work that are customar. v s« cured after execution of the Contract and legally required
at the time bids are received or negotiations conclud<:

7 § 3.7.2 The Contractor shall comply with and giv= notices required by applicable laws, statutes, ordinances, codes,
* rules and regulations, and lawful orders of public acthorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing 1t to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of | nbl’C authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs at*"iiutac e t+ correction.

§ 3.7.4 Concealed or Unknown "or.itions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed »ysical corditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conaitions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recogniz.a as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall [ -omptl provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 (ave‘after first observance of the conditions. The Architect will promptly investigate such
conditionps® =7, it e Architect determines that they differ materially and cause an increase or decrease in the
Contractc=’s tost of, or time required for, performance of any part of the Work, will recommend an equitable
adjursment o the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are

-pot ma.zrially different from those indicated in the Contract Documents and that no change in the terms of the Contract

1. jusified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
di. “utes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

& 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
susperid any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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~§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, proi- an
other expenses contemplated for stated allowance amounts shall be included in the Contrat S bt
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be ad;isted ac: - dingly
by Change Order. The amount of the Change Order shall reflect (1) the difference botween ictual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs uider &=ciion 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reaconal le promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assi.*24ts wiio shall be in attendance at
the Project site during performance of the Work. The superintendent shall rezvescit = Contractor, and
communications given to the superintendent shall be as binding as if given { > the C ntractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Conti. <t shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintedent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner'or 2 Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires ada.‘ional t me to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasnable »bi‘ction.

§ 3.9.3 The Contractor shall not employ a proposed superi.ienient to whom the Owner or Architect has made
reasonable and timely objection. The Contractor st.a1'<jot *hange the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or dela-=d.

§ 3.10 CONTRACTOR’'S CONSTRUCTION SCHuNUY:S

§ 3.10.1 The Contractor, promptly afte{ being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor = construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Docuriicits, thali be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be relda.~d “o 11 = entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicab’s execution of the Work.

§ 3.10.2 The Contractor sha.! prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to meatau. a cur ent submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s aj oroval hall not unreasonably be delayed or withheld. The submittal schedule shall (D be
coordinated wit. tho Co4ractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. " Ttha ntractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in

Contract Jum or extension of Contract Time based on the time required for review of submittals.

§ 3.10..\The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
G v wanu Architect.

§ 3. 1 DOCUMENTS AND SAMPLES AT THE SITE

T! e Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§-3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish stancarac
by which the Work will be judged.

§ 3:12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents <" 22ir pruriose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the des 2n concept
expressed in the Contract Documents for those portions of the Work for which the Contract Docxme s riquire
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informatiorai rub. ittais upon which
the Architect is not expected to take responsive action may be so identified in the Contract oc.me ats. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, ar i ovrand submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals requica’yy (he Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the ibsenct of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause .0 de.xv inine Work or in the activities of the
Ownmer or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples <1u timilar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed ana approv :d them, (2) determined and verified materials,
field measurements and field construction criteria related (nereto; or/will do so and (3) checked and coordinated the
information contained within such submittals with the reaviements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion oi th«" w1 rk for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Sample. or simi.ar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordz ice with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from req rirCments of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Sampl<s ¢ - siil< submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at .>e Zum¢ of submittal and (1) the Architect has given written approval to the specific
deviation as a minor chans2 in the Work; or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviatio'«. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Sa.aples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Con. -actor s 1all direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar so'zaittals, to revisions other than those requested by the Architect on previous submittals. In the
absence 01 ‘uuii o *ten notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.0 .12 Contractor shall not be required to provide professional services that constitute the practice of
2chitecture or engineering unless such services are specifically required by the Contract Documents for a portion of
ti e v ok or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to

. povide professional services in violation of applicable law. If professional design services or certifications by a
esign professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 343 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, c¢¢ s

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasinat’y

encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete ti'= Work' or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the cundition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documeic

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or parti!lvompleted
construction of the Owner or separate contractors by cutting, patching or otherwise alt 'ring such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by .= Q%iienor a separate contractor
except with written consent of the Owner and of such separate contractor; spsii'vans nt shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner 'r a sep rate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding ‘area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completi n of th 2 Work, the Contractor shall remove waste
matenials, rubbish, the Contractor’s tools, construction eciiipment, plachinery and surplus materials from and about
the Project.

§ 3.15.2If the Contractor fails to clean up as provi led<ii the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Con.actor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Ownr and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS  AN% COPYRIGHTS

The Contractor shall pay a'l roya.ies'and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent riZats and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such lefense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is roquu 4 by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or dther d cuments prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the equired design, process or product is an infringement of a copyright or a patent, the Contractor shall
be respong’Iafar much loss unless such information is promptly furnished to the Architect.

-§ 3.20NDENIFICATION

§ 3.15.* To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
2 Tuitect s consultants, and agents and employees of any of them from and against claims, damages, losses and

ex “enses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,

Fro ‘ided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to

i jury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully praciicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Archiicciin the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4:1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contri ~t Doct ments shall
not be restricted, modified or extended without written consent of the Owner, Contractor and At hitet. Consent shall

not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor oreliitect as to whom the
Contractor has no reasonable objection and whose status under the Contract Docupient shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as describ d in th : Contract Documents and will be
an Owner’s representative during construction until the date the Architer. issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to th extiat provided in the Contract Documents.

§ .4.2.2 The Architect will visit the site at intervals appropriate t<"uit;stage of construction, or as otherwise agreed with
the Owmer, to become generally familiar with the progress ar.! qualit 7 of the portion of the Work completed, and to
determine in general if the Work observed is being perforiued it a planner indicating that the Work, when fully
completed, will be in accordance with the Contract Doc.melits. However, the Architect will not be required to make
exhaustive or continueus on-site inspections to ches’ltae ¢ality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the co. st=itti o means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in conneciion wit', the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documei s, excoot as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits. “1e Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work cumrieted. and report to the Owner (1) known deviations from the Contract
Documents and from the most roccat constuction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Wk 11+ Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the reqi.’verients of the Contract Documents. The Architect will not have control over or
charge of and will not h_ -esponsibie for acts or omissions of the Contractor, Subconiractors, or their agents or
employees, or any other peions or entities performing portions of the Work.

§ 4.2.4 COMMUNI *ATION 5 FACILITATING CONTRACT ADMINISTRATION

Except as otheriisc provided in the Contract Documents or when direct communications have been specially
authorized, .o 2er and Contractor shall endeavor to communicate with each other through the Architect about
matters a.'sin.: out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
throt luthe ‘renitect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ ".2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
aha certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5. 3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and

- completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or

- performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the

~ Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of 1,2
obligations under Sections 3.3,3.5and 3.12. The Architect’s review shall not constitute approval of safetvpreciutticas
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, . =quen: es or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of wiiich Jeditem is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, ans’'m. v au. horize minor
- changes in the Work as provided in Section 7.4. The Architect will investigate and make G te{mi ations and
- recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

~ § 4.2.9 The Architect will conduct inspections to determine the date or dates of Sutut>/uial Zompletion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Se<uoi9.¢) receive and forward to the

- Owner, for the Owner’s review and records, written warranties and related ¢ ocume. ts required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final ertii~atesor Payment pursuant to Section
9.10.

;. § 4210 If the Owner and Architect agree, the Architect will prSviuy, one or more project representatives to assist in
- carrying out the Architect’s responsibilities at the site. The du.=s, res onsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit t+/be incarnérated in the Contract Documents.

- § 4.2.11 The Architect will interpret and decide ma#ci’s con. sertung performance under, and requirements of, the
Contract Documents on written request of either th > ©%wni- or Contractor. The Architect’s response to such requests
will be made in writing within any time limits ag2ed 1nei1 or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Arthitst will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and wil® ve in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavé. tobecure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be {i:ble “ordesults of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions o natters relating to aesthetic effect will be final if consistent with the intent
expressed in the Confrac. Documents.

§ 4.2.14 The Archi ect v, 1l review and respond to requests for information about the Contract Documents. The
Architect’s respor e to st sh requests will be made in writing within any time limits agreed upon or otherwise with
reasonable prom.ptness.Ir appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response. o thar quests for information.

ARTI?LE 5 SUBCONTRACTORS

§ 5.1 LCFINITIONS

§ 5.1:%.A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
W k at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
ard neans a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
ir :lude a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shali
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architet nu»m.de
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom 1.2 Cont actor
has made reasonable objection.

§ 5.2.3 Ifthe Owner or Architect has reasonable objection to a person or entity proposed by the Tonumac’or, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objecton, If .= proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum 0. Cotract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an aporopriac: @nange Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, n< in¢ "ease in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted pi »opuy end responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or er.aty poavisusly selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for v :lidity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcont-ictor, 10.bs bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the ob%igations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Conwraco>r Uy these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preser vaina orotect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to vz pexfoimed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to“he Sul :ontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, »amcdies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Zswner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sch-Zabeentractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execiiicn o1 th< subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, a4 upo 1 written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposes subcor. ot agreement that may be at variance with the Contract Documents.
Subcontractors will sipi. rly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractor

§ 5.4 CONTINGEI T ASS SNMENT OF SUBCONTRACTS
§ 5.4.1 Each suv-onuwicagreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1w _mment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

T /hen the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
sbligations under:the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. I the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
_subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
-§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
* forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
- portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost ;
7 involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or 0y °ratic as on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor w10 ex>cul-s each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own foreds a) d of ach separate
contractor with the Work oftthe Contractor, who shall cooperate with them. The Contractor <4 p: ticipate with other
separate contractors and the Owner in reviewing their construction schedules. The Corfractor s. 7.1 make any revisions

- to the construction schedule deemed necessary after a joint review and mutual agr=Cme' t. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors24d the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when th< Ownu=r« forms construction or operations
related to the Project with the Owner’s own forces, the Owner shall be e med to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Condit: s of the Contract, including, without
excluding others, those stated.in Article 3, this Article 6 and Ar{iciex 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separa 2 ontractors reasonable opportunity for introduction and
storage of their materials and equipment and perforriatice o7 their activities, and shall connect and coordinate the
Contractor’s construction and operations with their, .~ req 1ired by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depe. s for | -oper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor sal! wrior to proceeding with that portion of the Work, promptly report

 to the Architect apparent discrepancie. or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure >f #lie Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s comploes or partially completed construction is fit and proper to receive the
Contractor’s Work, except as tu delect. not then reasonably discoverable.

§ 6.2.3 The Contractor s'i.1] reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contrictor’s (=lays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contre stor.for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, d: mage t» the Work or defective construction.

§ 6.2.4 The “cu=n: *or shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completec contruction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§.6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
desershad sor the Contractor in Section 3.14.

§ 5.. OWNER’S RIGHT TO CLEAN UP

If'a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contrac or;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, .nd th,
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction CHange Duitive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the @ wne , Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by ‘¢ Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustmen®. if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directve, w thout invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting ¢ addit ons, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be vied in tha.osence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provide s for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of . fump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
-2 Unit prices state?'mn he Caviract Documents or subsequently agreed upon;
3 Cost to be detern.cd i a manner agreed upon by the parties and a mutually acceptable fixed or
percentage ‘ce; or
4 Asproviielin Section 7.3.7.

§ 7.3.41f unit pric’s are . tated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are 1 2ateria ly changed in a proposed Change Order or Construction Change Directive so that
application of such wiic prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, 1¢ apy ‘cable unit prices shall be equitably adjusted.

§ 7.3, Cpen eceipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Wark inolved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
pravie.ciin the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Coi fract Time.

£71.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
-2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contra.*or
-or others;

A Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes s ClateCto Lhe
Work; and

-9 Additional costs of supervision and field office personnel directly attributable to the Chate.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or chang thatr<sults in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When “ott ada. ons and credits
covering related Work or substitutions are involved in a change, the allowance for overheaa w(d pr Jfit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Direi* ve to the Owner, the Contractor

nay request payment for Work completed under the Construction Change Divéctivi in Applications for Payment. The

Architect will make an interim determination for purposes of monthly certif ~ation or payment for those costs and
certify for payment the amount that the Architect determines, in the Arsaitect wnritessional judgment, to be
reasonably justified. The Architect’s interim determination of cost shay a7 just the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert «\Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determation |hade by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or ofaenwiscireich agreement upon the adjustments, such
agreement shall be effective immediately and the Architct/will rrepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change irective

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor ci. anges ;1 the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsisien® with the intent of the Contract Documents. Such changes will be
effected by written order signed by th«Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1:1 Unless otherwise provided, “<atract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents’, - Substantial Completion of the Work.

§ 8.1.2 The date of comi. .encement of the Work is the date established in the Agreement.
§ 8.1.3 The date »f Sebciantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 Thitern "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defin’ &

§ 8.2 "2OGRESS AND COMPLETION
§ ¢ ¢.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
th> Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely

commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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Init.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 Ifthe Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by change.
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or byz ot =r
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Ordu: for

* such reasonable time as the Architect may determine.

§ 8:3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under ofi.>r p.~visions of the
Contract: Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, i the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract De'cume.ts.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximd=. Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values a.’ocating the entire Contract Sum to the
various portions of the Work and prepared in such form and svpportid by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to bystheArchi ect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date establishea fur ea h progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prépared i accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Wurk. Su h application shall be notarized, if required, and supported by
such- data substantiating the Contractor’s right tospGyment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and inatsrial suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7:3.9. such applications may include requests for payment on account of changes in
the Work that have been rioperly a:.norized by Construction Change Directives, or by interim determinations of the
Axchitect, but not yet ir.ci. ded in Change Orders.

§ 9.3.1.2 Applicat ons fo. Payment shall not include requests for payment for portions of the Work for which the
Contractor does ne* inted 1 to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contra:tor intends to pay.

§ 9.3.2 Unless atherwise provided in the Contract Documents, payments shall be made on account of materials and
equip-nened tivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance

-t nthe Civner, payment may similarly be made for materials and equipment suitably stored off the site at a location

aprecd cpon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

cor pliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
a) d equipmient or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
.nd transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

‘properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in

whole or in part as provided in Section 9.5.1.

§ 9:4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to th< oext orthe
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that \ne quai 'ty of
the Work is in accordance with the Contract Documents. The foregoing representations are subject 5 anevatusaon of
the Work for conformance with the Contract Documents upon Substantial Completion, to results>f subsc quent tests
and inspections, to correction of minor deviations from the Contract Documents prior to complction'and/.o specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will fix/tta'r cohistiute a
representation that the Contractor is entitled to payment in the amount certified. However, heissu'nce of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continucusin-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, meth<ds, echniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors anc m<.ciiesuppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or £+ isaac.examination to ascertain how or
for what purpose the Contractor has used money previously paid on accour t of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole oxin part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representat’Gisito the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amuant of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the’Controstel and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Paymunt “or th2 amount for which the Architect is able to make such
representations to the Owner. The Architect may a'so 'witt204 a Certificate for Payment or, because of subsequently

- discovered evidence, may nullify the whole or a p rt.2i a Certificate for Payment previously issued, to such extent as

may be necessary in the Architect’s opinion to piotect th Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omistions deicribed in Section 3.3. 2, because of
defective Work not remedied;
.2 third party claims filer" or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Ow..er s provided by the Contractor;
.3 failure of the Conuctortodnake payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonablesevidenc= tiat the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage . the Owner or a separate contractor;
6 reasonable ¢ idence that the Work will not be completed within the Contract Time, and that the unpaid
ba’ance ould not be adequate to cover actual or liquidated damages for the anticipated delay; or
. _re, eated 11ilure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 Wi “iihe hove reasons for withholding certification are removed, certification will be made for amounts
previous.;” w.hheld.

8 9.5..'f the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
238w Jaine checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the

C ntractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Ovner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
sayment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages nf
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subconiractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has r Lopely poid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for stbcont acted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the @neto coniaact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architéct shall \ave an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwische 12arired by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a man.'=sim lar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or ¢ieipancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Gontrant Locuments.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bon<' in thewf:1¥ penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Sulcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Wou'- or furnished materials, or both, under
contract with the Contractor for which payment was made by “iie Civner. Nothing contained herein shall require
money to be placed in a separate account and not commingJea ith m ney of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for Fleach o.#r4st or shall entitle any person or entity to an award

of punitive damages against the Contractor for breach 0. +h< reanirements of this provision.

- § 9.7 FAILURE OF PAYMENT
~ If the Architect does not issue a Certificate for Payment/through no fault of the Contractor, within seven days after

receipt of the Contractor’s Application for 1 »yment or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Docuiients the amount certified by the Architect or awarded by binding
dispute resolution, then the Contract<r may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the = nJunt owing has been received. The Contract Time shall be extended

- appropriately and the Contract Sur, sha’ e increased by the amount of the Contractor’s reasonable costs of

shut-down, delay and start-up, pl'‘s in =rest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL C7.'PLETION

§ 9.8:1 Substantial (”nrnplex on is the stage in the progress of the Work when the Work or designated portion thereof is
sufﬁmently comp’ete in iccordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 Wi i .o lontractor considers that the Work, or a portion thereof which the Owner agrees to accept
separatel,  is .ubstantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
item. .oun s smpleted or corrected prior to final payment. Failure to include an item on such list does not alter the
~=spony hility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
« ssignated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
.acluded on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety. i1 .ny,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such paymer. shal
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Docvinent.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work «* any s age when
such portion is designated by separate agreement with the Contractor, provided such occupancy o= ust.i'consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities havi‘g j irisa.-tion over the
Project. Such partial occupancy or use may commence whether or not the portion is substa*.ally :omplete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to e=ch of thux! for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and in<urar ce, and have agreed in writing
- concerning the period for correction of the Work and commencement of warrantic. r2quuwd by the Contract
Documents. When the Contractor considers a portion substantially complete; the Tor.vactor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contr ctor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shallbe detcsmited by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision «f*\ie Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, th<"Ow.er, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in o.der to | letermine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy »r/use o a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requir<inents ¢ #ie Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYME.'T

§ 9.10.1 Upon receipt of the Contractor’s wi tten noice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Paymen,.th< Architect will promptly make such inspection and, when the
Architect finds the Work acceptable »uider the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificat,fol Pavment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of 1 / rchiies(’s on-site visits and inspections, the Work has been completed in
accordance with terms and conlif*uns Hf the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Cer'ificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further repr_.=ntation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment ha = been fulfilled.

§ 9.10.2 Neither 1 nal pay nent nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an «davit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work i “whic, the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owne.) ha e been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Doct weante 1o remain in force after final payment is currently in effect and will not be canceled or allowed to expire
vntil au'east 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
Kaov naf no substantial reason that the insurance will not be renewable to cover the period required by the Contract
D¢ ‘uments, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
py.aent or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
e.cumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. Ifa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall no*
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those aris.>g fro a
1 liens, Claims, security interests or encumbrances arising out of the Contract and un-Gttled
-2 failure of the Work to comply with the requirements of the Contract Documents:. or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplic:shal! constitute a waiver
of claims by that payee except those previously made in writing and identified by that-rayee as uisettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

.§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
~ The Contractor shall be responsible for initiating, maintaining and sup<ivising =" safety precautions and programs in

11

conniection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for s fety ¢ and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other personsizii0 may be affected thereby;

.2 the Work and materials and equipm¢at to be t2Corporated therein, whether in storage on or off the site,
under care, custody or control of the Zuntr: ctor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or aq;xcent t ereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities net designotel for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall celnp v witand give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful\zider  of public authorities bearing on safety of persons or property or their
protection from damage, #.jury or .27s.

§ 10.2.3 The Contractar shaiierect and maintain, as required by existing conditions and performance of the Contract,
reasonable safegu’irds fo. safety and protection, including posting danger signs and other warnings against hazards,
promulgating safc v regu ations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 W10 use r storage of explosives or other hazardous materials or equipment or unusual methods are
necessary ‘or zecution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supel sien -« “properly qualified personnel.

§ 10 _.2The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
ins 'rance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

W 10ie or in part by the Confractor, a Subcentractor, a Sub-subcontractor, or anyone directly or indirectly employed by
ay ofthem, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or

..create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party,.or «t
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not in_red
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The not'Ce shll
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Coi‘raci D Gcuments
regarding hazardous materials. If the Contractor encounters a hazardous material or substzfice hot aldressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeab.>Godi y injury or death to
persons resulting from a material or substance, includin g but not limited to asbestos or polycti'«inated biphenyl

- (PCB), encountered on the site by the Contractor, the Contractor shall, upon recosuizii g the condition, immediately
“stop Work in the affected area and report the condition to the Owner and Architecirt WriLng.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obt in the | ervices of a licensed laboratory to
verify the presence or absence of the material or substance reported by fi{e Coi=aa%or and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unldss otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Archi‘ect the names and qualifications of persons
or entities who are to perform tests verifying the presence or a%senc? of such material or substance or who are to
perform the task of removal or safe containment of such matesial or ¢ 1bstance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or'not eitiiordias reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Archyiec{ has-an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom ‘e Conuasior and the Architect have no reasonable objection.
When the material or substance has been rendered »atinle's, Work in the affected area shall resume upon written

. agreement of the Owner and Contractor. By Chatre Gr4<r, the Contract Time shall be extended appropriately and the

Contract Sum shall be increased in the amotit of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitiad by lawv, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Archiiec:’s cansultants and agents and employees of any of them from and against claims,
damages, losses and expenses, nc.udi \g but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work 7 the ay<\ed area if in fact the material or substance presents the risk of bodily injury or
death as described in S#Cion 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bolily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Werk its 1), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking ndemn ty.

§ 10.3.4 Ti. - S shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site »nlcss such materials or substances are required by the Contract Documents. The Owner shall be responsible
for i esials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
reglige.ce in the use and handling of such materials or substances.

§70.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a

I atéﬁal or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
»erform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
- account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to at
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor frevi cioims set
forth below which may arise out of or result from the Contractor’s operations and completed operations 'nder 1 1e
Contract and for which the Contractor may be legally liable, whether such operations be by the Coriuactor ~r.ly a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whi e acts ny of them
may be liable:
1 Claims under workers’ compensation, disability benefit and other similar emn10 ree Lonefit acts that are
applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or diseasc) c! death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, ¢.»dZaui & any person other than the
Contractor’s employees;
4  Claims for damages insured by usual personal injury liabilit, cover: ge;
.53 Claims for damages, other than to the Work itself, becarse o1 ininr to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a pirson or property damage arising out of
ownership, maintenance or use of a motor vehisie;
.1 Claims for bodily injury or property damage ai'sing o 't of completed operations; and
.8 Claims invelving contractual liability insy.ance ayn}icable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 x<.1 be written for not less than limits of liability specified in the
Contract Documents or required by law, whichevir cavalage is greater. Coverages, whether written on an occurrence

. or claims-made basis, shall be maintained w *hout 1 terruption from the date of commencement of the Work until the
date of final payment and termination of any cc er< ze required to be maintained after final payment, and, with respect
to the Contractor’s completed operatins coverage, until the expiration of the period for correction of Work or for such
other*period for maintenance of comlsted cperations coverage as specified in the Contract Documents.

'§ 11.1.3 Certificates of insuranc=“cce rtable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon/renewa. o replacement of each required policy of insurance. These certificates and the
insurance policies requid by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allov:ed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certifi¢ ite evi lencing continuation of liability coverage, including coverage for completed operations, shall
be submitted witl. the fir 21 Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of _icn coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction «* cuver ge on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnisheq %y e Contractor with reasonable promptness.

£ 11.1.1, The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(') .oOwner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
ihsured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
_ompleted operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
- otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
- beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
- entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
“.- whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
- Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, »/itnent Voeleation,
insurance against the perils of fire (with extended coverage) and physical loss or damage includin, withc ut
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, winds o fisework,

© testing and startup, temporary buildings and debris removal including demolition occasion<d Uy enfrcement of any

' applicable legal requirements, and shall cover reasonable compensation for Architect’s anc.Contr ctor’s services and
expenses required as a result of such insured loss.

o § 113121 the Owner does not intend to purchase such property insurance required b me Contract and with all of the

~ coverages in the amount described above, the Owner shall so inform the Cont'dcis in vriting prior to commencement
of the Work. The Contractor may then effect insurance that will protect the i iterests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order */ie co.* the/eof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to , wrinase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner sha!l bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, lie Qwii>r4nall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portivnaut L e Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordanc> wich Section 9.9 shall not commence until the insurance company or
companies providing property insuran_e have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contro-tel shall take reasonable steps to obtain consent of the insurance company or
companies and shall; without m»G.1 wiittes consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapsc or<edi ction of insurance.

§ 11.3.2BOILER AND *.'CHINERY INSURANCE

The Owner shall purchase a::d maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall secifially cover such insured objects during installation and until final acceptance by the Owner;
this insurance sha { incluc e interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner «nd J~iractor shall be named insureds.

§ 11.3.3L05c OF USE INSURANCE

The @ wmer .t the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
aau: * the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other

ha. ards however caused.

& 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
- causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner nsures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision cat
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 davs™ jirios
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractorz, seh-sub ontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate coatravors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employ/es, -2+ da.nages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to "as S .ction 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceess.of such'iasurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the/Arch rect, Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-snbcdtractors, agents and employees
of any of them, by appropriate agreements, written where legally required for/validi v, s'milar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of s ‘brogar.on by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity evep/though izt person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the ‘“surance premium directly or indirectly, and
whether or not the person or éntity had an insurable interest in the nroperty\damaged.

§ 14.3.8 A loss insured under the Owner’s property insurar e s.all be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as th7ir inferesi’may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The T0ntrator shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and oy annrci1ate agreements, written where legally required for
validity, shall require Subcontractors to make pavmuits tc their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in in.srest, 11e Owner as fiduciary shall, upon occurrence of an insured loss,
give bond.for proper performance of the Owner s«lities. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shals deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agrosinen# as the parties in interest may reach, or as determined in accordance with
the method of binding dispute r_sol #ian . Clected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement i nade and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall b-"performc < by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Ow 1er as 1 duciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall chiec . in wrting within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding isp ate resviution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding disutc resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distriv 'tion « msurance proceeds, in accordance with the directions of the arbitrators.

§ '1°+ r CRFORMANCE BOND AND PAYMENT BOND

§ 1741 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
C ntract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
.1 the Ceontract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 121.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior (1
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such

- Work is in accordance with the Contract Documents, costs of uncoverin g and replacement shall, by approprizte

Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents. such ~os.:
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Ox/ner oha
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conforrto 1 1= requirements of the
Contract Documents, whether discovered before or after Substantial Completion and wheti» or 1 ot fabricated,
mstalled or completed. Costs of correcting such rejected Work, including additional testing ana¥ ispections, the cost of
uncovering and replacement, and compensation for the Architect’s services and e -penc es made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5 4, witii=-slie year after the date of Substantial
Completion of the Work or designated portion thereof or after the date % commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty requirc’, by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of'.ne Cantract Documents, the Contractor shall correct it

- promptly after receipt of written notice from the Owner to do st.unles  the Owner has previously given the Contractor

a written acceptance of such condition. The Owner shall Sive such rotice promptly after discovery of the condition.
During the one-year period for correction of Work, if the O-vner fils to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner wives the =i sats to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fa.'=4J co rect nonconform ing Work within a reasonable time during
that period after receipt of notice from the Owner'or 2 rolatect, the Owner may correct it in accordance with Section
24.

§ 12.2.2.2 The one-year period for corvection of Work shall be extended with respect to portions of Work first
performed after Substantial Compler.on/oy the period of time between Substantial Completion and the actual
completion of that portion of th w ork.

§ 12.2.2.3 The one-year petiod for ~sirection of Work shall not be extended by corrective Work performed by the
Contractor pursuant to #i.~ Section 12.2.

§ 12.2.3 The Cont actor “hall remove from the site portions of the Work that are not in accordance with the
requirements of tt. > Cont act Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 Ti. - Cewts stor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially camy 'eted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that I wa%in ccordance with the requirements of the Contract Documents.

§ 1275 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
ol r obligations the Contractor has under the Contract Documents. Establishment of the one-year period for

" ¢ i eetion of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the

V. ork, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Sectior, 15.-

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and leg !
representatives to covenants, agreements and obligations contained in the Contract Documents. Ex :ept as brovided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written »ons nt'of the other.
If either party attempts to make such an assignment without such consent, that party shall »ove theiiss remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract t< a l¢ 1der providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations v <.er tue Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assign.zen

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered 1. »Crson to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended: or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery .0, .. = last business address known to the party giving
notice.

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Co/itract Do~iments and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, ~Z.1ga ‘ons, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Ownu=“srchitect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, n. shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may.be = ecifically agreed in writing.

§ 13.5 TESTS AND INSPECTIL)Y,

§ 13.5.1 Tests, inspection’ and ap; wovals of portions of the Work shall be made as required by the Contract
Documents and by apr.tc:ble laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless atherwis, provided, the Contractor shall make arrangements for such tests, inspections and
approvals with ar indep 'ndent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and:sha'l bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of vhei and where tests and inspections are to be made so that the Architect may be present for such
procedures. tnc T /mer shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids ure i »ceived or negotiations concluded, and (2) tests, inspections or approvals where building codes or
appl 1wl 7S or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 17.5.21f the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
ac litional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written

« utnorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 [f such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
- will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay ini the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date paymer: is due at such rate
as the parties may-agree upon in writing or, in the absence thereof, at the legal rate prevailing from tune o time at the
place where the Project is located.

. § 13.7 TIME LIMITS ON CLAIMS

. The Owner and Contractor shall commence all claims and causes of action, whetbr in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in arcsi daiice with the requirements of
the final dispute resolution method selected in the Agreement within the time gerivd specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the W¢ k. The Owner and Contractor
waive all claims and causes of action not commenced in accordance wiia thioSect.on 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Wo. is sto »ped for a period of 30 consecutive days through
no.act or fault of the Contractor or a Subcontractor, Sub-<abcon::astor or their agents or employees or any other
persons or entities performing portions of the Work unau: diiect or indirect contract with the Contractor, for any of the
following reasons:
.1 Issuance of an order of a court or ot.:e=putic authority having jurisdiction that requires all Work to be
stopped,;
.2 Anact of government, such a.,a decl. ration of national emergency that requires all Work to be stopped;
.3 Because the Architect has not is_ned‘a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certific te.or Payment within the time stated in the Contract Documents; or
4 The Owner has fiucd to Sirlush to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as req.reu by Section 2.2.1.

§ 14.1.2 The Contracto’".ay terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their «xents or employees or any other persons or entities performing portions of the Work under
direct or indirect fontra t with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as descrit °d in S ction 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for cempis*ion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 :Zon, of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
Writl iraatio= to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 4.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Culcontractor or their agents or employees or any other persons performing portions of the Work under contract with
‘e Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Mak(r that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Dwne and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate .mplc meit of the
Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equirme.t to2ls, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem-epedien. Jpon written request
of the Contractor, the Owner shall furnish to the Contractor a detai’éd ar counting of the costs incurred
by the Owner in finishing the Work.

§ 14.23 When the Owner terminﬁtes the Contract for one of the reasons <tat 'd in St ction 14.2. 1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs af finishi! g the Work, including compensation for
the Architect’s services and expenses made necessary therebyand ¢ her damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractar. +<such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. Th<'amsunt "< be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker up74 apriication, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONvENIZHCE
§ 14.3.1 The Owner may, without cause, orde;the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Cvwicr may determine.

§ 14.3.2 The Contract Sum and Contrao! TinC shall be adjusted for increases in the cost and time caused by
suspension, delay or interruptio as 1ascied in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to - ext :nt
.1 that perforriance is, “as or would have been so suspended, delayed or interrupted by another cause for
which th Unntractor is responsible; or
-2 that 2n.equitac’s adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owior niay, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Ugon L2ceipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contt. sl
1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
- terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initia,
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Miker. TlaLas
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim o, withir 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in/Sec ion 517 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner sti=1"con inue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Or.'«'s and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Make .

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Su 1, writi >n notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not reciiired s Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an inc.=ase ir the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an esiinate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, w5 one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the bas’s%r a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions wers abno‘mal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the':chedu =d construction.

§ 15.1.6 CLAIMS FOR CONSEQUENT'AL DAMAGES
The Contractor and Owner waive Cla’n4 against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver ip itles
1 damages incurre by th Owner for rental expenses, for losses of use, income, profit, financing,
business an<! reputa 30w, and for loss of management or employee productivity or of the services of such
persons: <. d
-2 damages incuired by the Contractor for principal office expenses including the compensation of
personne; stationed there, for losses of financing, business and reputation, and for loss of profit except
ant cipatec profit arising directly from the Work.

This mutuz weiza s applicable, without limitation, to all consequential damages due to either party’s termination in
accordanc? with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquiTuiad dimages, when applicable, in accordance with the requirements of the Contract Documents.

§ 1o, 2N, TAL DECISION

§ '0.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
[ ecision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
. the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Devisicn
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention <1 suth
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furni. addit, »nal
supporting data, such party shall respond, within ten days after receipt of such request, and shali »ithr (7)) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the rZspynse r supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furyislied. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker wili either reject or apnrove th» £1aim in whole or in

. part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving/or rjscving the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decisi n shal (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Arclittect 2.not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. 't:e aitial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their ¢’spute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial <ecision af.iny time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from th< date o 2. initial decision, demand in writing that the other party
file for mediation within 60 days of the initial deci.*<Zi. [t such a demand is made and the party receiving the demand
fails to file for mediation within the time requirec, than-Uoth parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect » the 1 itial decision.

§ 15.2.7 In the event of a Claim against th= Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Clawn»if the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify:thc s\ rety ~7.d request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is '» subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applisa’= law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATIO'
§ 15.3.1 Claiins, \lispute , or other matters in controversy arising out of or related to the Contract except those waived
as provided for <2 Scouons 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute res s

§ 10 .2Th parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherw.ze, shall be administered by the American Arbitration Association in accordance with its Construction Industry
i {er.waton Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
du ivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
1ay be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
160 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an

* arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

- § 15.4.1If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agre=
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, dalivi-ed

= to the other party to the Contract, and filed with the person or entity administering the arbitration. The partv filu o a

~ notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitr. o1, is

permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a 1 »quest for
mediation, but in no event shall it be made after the date when the institution of legal or equitable L.1oce ' *ings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitatiors pU mosc, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall cobtitut . the institution of
legal or equitable proceedings based on the Claim.

- § 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judg,»int may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to 2. vitrate =741 an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceahl< under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consol:4ate.an &-itration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) ti=/arbitation agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be corsolidated ¢abstantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar proCedt ral rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, Jaay in lude by joinder persons or entities substantially involved in a

- common question of law or fact whose rresenceiadequired if complete relief is to be accorded in arbitration, provided
that the party sought to be joined corsents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute curbent o arbitration of any claim, dispute or other matter in question not
described in the written consep’.

§ 15.4.4.3 The Owner and/Contrac.~> grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether ¥y joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agrec, vent.
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ARTICLE 1:
1.1

1.1.1

1.2

1.21

ARTICLE 2:

ARTICLLE 3:

o

0.2

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for tha pioe.
execution and completion of the Work by the Contractor. The Contract Dorumens ae
complementary and what is required by one shall be as binding as if requ.ad by all.
Performance by the Contractor shall be required to an extent consistent with e Zontract
Documents and reasonably inferable from them as being necessary to proc.ice tt 2 intended
results.

Work shall not begin until the Contractor is in receipt of a bona7Je ¢tate of Delaware
Purchase Order.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PURLIC'WORKS

For Public Works Projects financed in whole or in nai: by st: te appropriation the Contractor
agrees that during the performance of this contra_t:

1. The Contractor will not discriminate ayrinst any employee or applicant for
employment because of race, s eed, ~olor, sex or national origin. The Contractor
will take positive steps to» evsure that applicants are employed and that
employees are treated d:.ingren.zloyment without regard to their race, creed,
color, sex or national origin.< Surh action shall include, but not be limited to, the
following: employment, _upgrading, demotion or transfer; recruitment or
recruitment advertsit.g, lay off or termination; rates of pay or other forms of
compensation; ana . scicction for training, including apprenticeship.  The
Contractor agres to dost in conspicuous places available to employees and
applicants for emy'zyment notices to be provided by the contracting agency
setting feith this nondiscrimination clause.

2. The Contracter will, in all solicitations or advertisements for employees placed by
or ¢ pefalf of the Contractor, state that all qualified applicants will receive
consiauration for employment without regard to race, creed, color, sex or national
origin.”

OWN "R

(NG AMENDED)

CONTRACTOR

Schedule of Values: The successful Bidder shall within twenty (20) days after receiving
notice to proceed with the work, furnish to the Owner a complete schedule of values on the
various items comprising the work.

Subcontracts:  Upon approval of Subcontractors, the Contractor shall award their
Subcontracts as soon as possible after the signing of their own contract and see that all

material, their own and those of their Subcontractors, are promptly ordered so that the work
will not be delayed by failure of materials to arrive on time.
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3.3

34

3.5

3.6

3.7

3.8

3.9

3.10

3.1

3.1141

3.12

3.121

Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground
Areas for the various features of hauling, storage, etc.

The Contractor shall supervise and direct the Work, using the Contractor's best skill vna
attention. The Contractor shall be solely responsible for and have control over constru :tio,

means, methods, techniques, sequences and procedures and for coordinating 2"/ pori »ns of
the Work under the Contract, unless the Contract Documents give othior sp :cific
instructions.

The Contractor shall enforce strict discipline and good order among. th> Contractor's
employees and other persons carrying out the Contract. The Cratre ctor shall not permit
employment of unfit persons or persons not skilled in tasks assigned ‘o the m.

The Contractor warrants to the Owner that materials and qui )ment furnished will be new
and of good quality, unless otherwise permitted, and that ti.>work will be free from defects
and in conformance with the Contract Document.. Mo not conforming to these
requirements, including substitutions not properly aop oved, ' nay be considered defective. If
required by the Owner, the Contractor shall furr.sh eviderce as to the kind and quality of
materials and equipment provided.

Unless otherwise provided, the Contracior shall pay all sales, consumer, use and other
similar taxes, and shall secure and pay 1> reqi ired permits, fees, licenses, and inspections
necessary for proper execution of thz Work.

The Contractor shall comply wiin_ai.d-give notices required by laws, ordinances, rules,
regulations, and lawful orders “f,ubi c authorities bearing on performance of the Work. The
Contractor shall promptly nofy tha'Owner if the Drawings and Specifications are observed
to be at variance therew.*h.

The Contractor shall be =e.onsible to the Owner for the acts and omissions of the
Contractor's emrioyees, Subcontractors and their agents and employees, and other
persons performi.;o/portions of the Work under contract with the Contractor.

The Contracte. st all keep the premises and surrounding area free from accumulation of
waste raateria.> r rubbish caused by operations under the Contract. At completion of the
Wor'{ he Contractor shall remove from and about the Project all waste materials, rubbish,
the Con.mactor's tools, construction equipment, machinery and surplus materials. The
conu actor shall be responsible for returning all damaged areas to their original conditions.

STV E LICENSE AND TAX REQUIREMENTS

Each Contractor and Subcontractor shall be licensed to do business in the State of
Delaware and shall pay all fees and taxes due under State laws. In conformance with
Section 2503, Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the State
Tax Department within ten (10) days after award of the Contract, a statement of the total
values of each contract and Subcontract, together with the names and addresses of the
contracting parties .... "

PREFERENCE FOR DELAWARE LABOR

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.
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ARTICLE 4:
41
411

412

413

414

416

4.2

4 2.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in (e Bic ding
Documents.

Contents of Performance Bonds — The bond shall be conditionea upcn he faithful
compliance and performance by the successful bidder of earii ¢nd Cvery term and
condition of the contract and the proposal, plans, specificatioi.=; anl bid documents
thereof. Each term and condition shall be met at the time 2nd in tr.>/manner prescribed
by the Contract, Bid documents and the specifications, /cl ding the payment in full to
every person furnishing materiel or performing labor in tho wenuimance of the Contract,
of all sums of money due the person for such labor anu mcteriel. (The bond shall also
contain the successful bidder's guarantee to indem. ify anic save harmless the State and
the agency from all costs, damages and expefises gm=ing out of or by reason of the
Contract in accordance with the Contract.)

Invoking a Performance Bond — The agenc,.may, when it considers that the interest of
the State so require, cause judgemert tu be c¢ nfessed upon the bond.

Within twenty (20) days after the da'=Uf netice of award of contract, the Bidder to whom the
award is made shall furnish & rerfon»=ice Bond and l.abor and Material Payment Bond,
each equal to the full amount ~*nie Contract price to guarantee the faithful performance of
all terms, covenants and cundi¥~s of the same. The bonds are to be issued by an
acceptable Bonding Coivany | censed to do business in the State of Delaware and shall be
issued in duplicate.

Performance anc. Faymzant Bonds shall be maintained in full force (warranty bond) for a
period of biene ivcciths after the date of the Certificate for Final Payment. The
Performance. Flonc shall guarantee the satisfactory completion of the Project and that the
Contrarior wili nike good any fauits or defects in his work which may develop during the
pericu of said guarantees as a result of improper or defective workmanship, material or
apnaratu.. whether furnished by themselves or their Sub-Contractors. The Payment Bond
shall quarantee that the Contractor shall pay in full all persons, firms or corporations who
‘urnist labor or material or both labor and material for, or on account of, the work included
herzin. The bonds shall be paid for by this Contractor. The Owner shall have the right to
< 2mand that the proof parties signing the bonds are duly authorized to do so.

FAILURE TO COMPLY WITH CONTRACT

If any firm entering into a contract with the State, or Agency that neglects or refuses to
perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with this
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the Performance Bond.
Nothing herein shall preclude the Agency from pursing additional remedies as otherwise
provided by law.
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4.3

4.31

432

4.4

4.41

442

ARTICLE 5:

5.1

511

CONTRACT INSURANCE AND CONTRACT LIABILITY

In addition to the bond requirements stated in the Bid Documents, each successful Bidder
shall purchase adequate insurance for the performance of the Contract and by
submission of a Bid, agrees to indemnify and save harmless and to defend all l=ge.' o1
equitable actions brought against the State, any Agency, officer and/or emplovee <€ tho
State, for and from all claims of liability which is or may be the result of the’sucu2sstul
Bidder’s actions during the performance of the Contract.

The purchase or nonpurchase of such insurance or the involvement «f the successful
Bidder in any legal or equitable defense of any action brought agan st (v successful
Bidder based upon work performed pursuant to the Contract wi" no wa. e any defense
which the State, its agencies and their respective officers, empicées and agents might
otherwise have against such claims, specifically includinz. the u2’ense of sovereign
immunity, where applicable, and by the terms of this sec’.on, the State and all agencies,
officers and employees thereof shall not be financially res><nsiue for the consequences
of work performed, pursuant to said contract.

RIGHT TO AUDIT RECORDS

The Owner shall have the right to audit the boc'ss and records of a Contractor or any
Subcontractor under any Contract or Su'scor.ract to the extent that the books and records
relate to the performance of the Contrac* or Si bcontract.

Said books and records shall be \n7intained by the Contractor for a period of three (3)
years from the date of final pymenv:ider the Prime Contract and by the Subcontractor
for a period of 3 years from th>Zate of final payment under the Subcontract.

SUBCONTRACTORS
SUBCONTRACT/NG.REQUIREMENTS

All contracts’or the =rastruction, reconstruction, alteration or repair of any public building
(not a road, =t'cet r highway) shall be subject to the following provisions:

1 A contract shali be awarded only to a Bidder whose Bid is accompanied by a
ttatement containing, for each Subcontractor category, the name and address
(city or town and State only — street number and P.O. Box addresses not
required) of the subcontractor whose services the Bidder intends to use in
performing the Work and providing the material for such Subcontractor category.

2. A Bid will not be accepted nor will an award of any Contract be made to any
Bidder which, as the Prime Contractor, has listed itself as the Subcontractor for
any Subcontractor unless:

A. It has been estabiished to the satisfaction of the awarding Agency that
the Bidder has customarily performed the specialty work of such
Subcontractor category by artisans regularly employed by the Bidders
firm;

B. That the Bidder is duly licensed by the State to engage in such specialty
work, if the State requires licenses; and
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5.2

5.21

5.3

£31

£.4

5.41

C. That the Bidder is recognized in the industry as a bona fide Subcontractor
or Contractor in such specialty work and Subcontractor category.

The decision of the awarding Agency as to whether a Bidder who list itself «as the
Subcontractor for a Subcontractor category shall be final and binding upon al'-Riadars,
and no action of any nature shall lie against any awarding agency or its eriployeas or
officers because of its decision in this regard.

After such a Contract has been awarded, the successful Bidder sha not substitute
another Subcontractor for any Subcontractor whose name was set forti.in t“c statement
which accompanied the Bid without the written consent of the aw-.dir 3-Agency.

No Agency shall consent to any substitution of Subcontractors uiiess the Agency is
satisfied that the Subcontractor whose name is on the Biders accompanying statement:

A Is unqualified to perform the work required;
B. Has failed to execute a timely reasonab’e Subceriract;
C. Has defaulted in the performance on the, portion of the work covered by the

Subcontract; or
D. Is no longer engaged in su<n busir.>is.
PENALTY FOR SUBSTITUTIZUN OF CIWBCONTRACTORS

Should the Contractor fail to tiliza“any or all of the Subcontractors in the Contractor's Bid
statement in the perforriance | f the Work on the public bidding, the Contractor shall be
penalized in the amount of {7zject specific amount*). The Agency may determine to deduct
payments of the rznalty from the Contractor or have the amount paid directly to the Agency.
Any penalty amou* assessed against the Contractor may be remitted or refunded, in whole
or in part, bv'«the Agenily awarding the Contract, only if it is established to the satisfaction of
the Agency 1221 the Subcontractor in question has defaulted or is no longer engaged in such
business. No «tum for the remission or refund of any penalty shall be granted unless an
applicztion is filed within one year after the liability of the successful Bidder accrues. All
penalty a.nounts assessed and not refunded or remitted to the contractor shall be reverted
0 the State.

*onie'\1) percent of contract amount not to exceed $10,000

ASBESTOS ABATEMENT

The selection of any Contractor to perform asbestos abatement for State-funded projects
shall be approved by the Office of Management and Budget/Division of Facilities

Management pursuant to Chapter 78 of Title 16.

STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE PHYSICALLY
HANDICAPPED

All Contracts shall conform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.
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5.5

5.6.1

CONTRACT PERFORMANCE

Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to comply with its terms, the Agency may terminate the Contract and proceed to awd Uin
new Contract or may require the Surety on the Performance Bond to comple.r 12
Contract in accordance with the terms of the performance Bond.

ARTICLE 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1

6.2

ARTICLE 7:

71

7.2

7.3

7.3.1

7.3.2

AF T.CLE 8:

8.1

The Owner reserves the right to simultaneously perform other constristion or Jperations
related to the Project with the Owner's own forces, and to award <3paiate contracts in
connection with other portions of the Project or other Projects at the sar < site.

The Contractor shall afford the Owner and other Contract~S reasonable opportunity for
access and storage of materials and equipment, and for k> pefarmance of their activities,
and shall connect and coordinate their activities with othe=*arc s as required by the Contract
Documents.

CHANGES IN THE WORK

The Owner, without invalidating the Contras*. may order changes in the Work consisting of
Additions, Deletions, Modifications or & wstitu’ons, with the Contract Sum and Contract
completion date being adjusted accore'ingy,. Sy ch changes in the Work shall be authorized
by written Change Order signed ky the Prliessional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contmaci Com letion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, »r credi i the Owner resulting from a change in the Work shall be by
mutual agreemen* of *1e Owner, Contractor and the Architect. In all cases, this cost or
credit shall be bered <n the ‘DPE wages required and the “invoice price” of the
materials/eqipm >t 1,7 2ded.

“DPE” ¢".all be av’ined to mean “direct personnel expense”. Direct payroll expense includes
direct’sotary plus customary fringe benefits (prevailing wage rates) and documented
statfory costs such as workman’'s compensation insurance, Social Security/Medicare, and
tnemp.yyment insurance (a maximum multiplier of 1.35 times DPE).

“InvGice price” of materials/equipment shall be defined to mean the actual cost of materials
<. dfor equipment that is paid by the Contractor, (or subcontractor), to a material distributor,
direct factory vendor, store, material provider, or equipment leasing entity. Rates for
equipment that is leased and/or owned by the Contractor or subcontractor(s) shall not
exceed those listed in the latest version of the “Means Building Construction Cost Data”
pubilication.

TIME
Time limits, if any, are as stated in the Project Manual. By executing the Agreement, the

Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.
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8.2

8.3

8.4

8.4.1

8.4.2

8.5

8.5.1

5.5.2

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions,
unavoidable casualties or other causes beyond the Contractor's control, the Contract Time
shall be extended for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion of the const uctioi ar.d
acceptance of any part of the Work called for by the Contract, or the occitpancy ¢/ the
building by the Owner, in whole or in part, previous to the completion shall{iot b decmed a
waiver by the Owner of his right to annul or terminate the Contract for akanconme it or delay
in the matter provided for, nor relieve the Contractor of full responsibilit.

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29, Delaware Code, “Any Contr:.ctor who fails to perform a
public works contract or complete a public works nroj it within the time schedule
established by the Agency in the Invitation To Bid' may be subject to Suspension or
Debarment for one or more of the following reasons: ') failu e to supply the adequate labor
supply ratio for the project; 2) inadequate financiz! resouiccs; or, 3) poor performance on the
Project.

Upon such failure for any of the above -atea -easons, the Agency that contracted for the
public works project may petition the Dircotor ¢ i the Office of Management and Budget for
Suspension or Debarment of the Contracto.” The Agency shall send a copy of the petition
to the Contractor within three (3) wrikine'days of filing with the Director. If the Director
concludes that the petition h;is merit, .ie Director shall schedule and hold a hearing to
determine whether to susp=nu e f ontractor, debar the Contractor or deny the petition.
The Agency shall have the vurac of proving, by a preponderance of the evidence, that
the Contractor failed to nerfo m or complete the public works project within the time
schedule established by thie’hgency and failed to do so for one or more of the following
reasons: 1) failvre to-supply the adequate labor supply ratio for the project; 2) inadequate
financial resources or, 7) poor performance on the project. Upon a finding in favor of the
Agency, the Diracto. “nay suspend a Contractor from Bidding on any project funded, in
whole or in 7:t, w.th public funds for up to 1 year for a first offense, up to 3 years for a
secon¢” offense und permanently debar the Contractor for a third offense. The Director
shal"is:ue a written decision and shall send a copy to the Contractor and the Agency.
Sush decizion may be appealed to the Superior Court within thirty (30) days for a review
on the record.”

ReVAINAGE

Per Section 6962(d)(5) a., Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. if
the project is delayed beyond the completion date due to the Contractor's failure to meet
their responsibilities, the Agency may hold permanently, at its discretion, all or part of the
Contractor’s retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect and
Contractor. Once the punchlist is prepared, all three parties will by mutual agreement,
establish a schedule for its completion. Should completion of the punchlist be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractors
retainage.
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ARTICLE 9:

9.1

9.2

9.2.1

9.2.2

8.2.2.1

923

93

9.31

Ky

PAYMENTS AND COMPLETION
APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Document G702. There will be ¢ fiv>
percent (5%) retainage on all Contractor's monthly invoices until completion of«\ne L oje:t.
This retainage will become payable upon receipt of all required closeout docoment ition,
provided all other requirements of the Contract Documents have been met

A date will be fixed for the taking of the monthly account of work donc. U»on receipt of
Contractor's itemized application for payment, such application w', be auw*ed, modified, if
found necessary, and approved for the amount. Statement shall be ~ubm ted to the Owner.

“Article 6516, Chapter 65, Title 29 of the Delaware Code st’pula es annualized interest not to
exceed 12% per annum beginning thirty (30) days after thopresentment” (as opposed to
the date) of the invoice.”

PARTIAL PAYMENTS

Any public works Contract executed by any Age: <y may provide for partial payments at
the option of the Owner with respect to natcials placed along or upon the sites or stored
at secured locations, which are suitable for us : in the performance of the contract.

When approved by the agency, y=7dal nayment may include the values of tested and
acceptable materials of a nonperisi.?'.ie or noncontaminative nature which have been
produced or furnished for 1=Grpc -ation as a permanent part of the work yet to be
completed, provided accepw. hle:n ovisions have been made for storage.

Any allowance made for m<ierials on hand will not exceed the delivered cost of the
materials as velfied by invoices furnished by the Contractor, nor will it exceed the
contract bid prico. fur the material complete in place.

If requestc! 0y he Agency, receipted bills from all Contractors, Subcontractors, and
materil, mei, <etc., for the previous payment must accompany each application for
paviaont.  Following such a request, no payment will be made until these receipted bills
have beun received by the Owner.

SUBS TANTIAL COMPLETION

Vhen the building has been made suitable for occupancy, but still requires small items of
miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

if, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the Owner
may make payment of the balance due for the portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final
payment that it shall not constitute a waiver of claims.
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94

9.4.1

9.4.11

9412
9.413
9414
9415
9.4.16
9417

9418

FINAL PAYMENT

Final payment, including the five percent (5%) retainage, shall be made within thirty (30)
days after the Work is fully completed and the Contract fully performed and provided tha. the
Contractor has submitted the following closeout documentation (in addition to_any ather
documentation required eisewhere in the Contract Documents):

Evidence satisfactory to the Owner that all payrolls, material bills, and of*.er i dectzdness
connected with the work have been paid,

An acceptable RELEASE OF LIENS,

Copies of all applicable warranties,

As-built drawings,

Operations and Maintenance Manuals,

Instruction Manuals,

Consent of Surety to final payment.

The Owner reserves the right to re*uin nay.a2nts, or parts thereof, for its protection until the

foregoing conditions have beer . comrlied with, defective work corrected and all
unsatisfactory conditions reme uied.

ARTICLE 10: PROTECTION OF PERSONS ANT"ROPERTY

10.1

10.2

10.3

The Contractor shall be 1o~ onsible for initiating, maintaining, and supervising all safety
precautions and’ programs in connection with the performance of the Contract. The
Contractor shall *<ce 7il reasonable precautions to prevent damage, injury or loss to:
workers, psisois no-awby who may be affected, the Work, materials and equipment to be
incorporateu.and . :xisting property at the site or adjacent thereto. The Contractor shall give
notices and cc.ply with applicable laws ordinances, rules regulations, and lawful orders of
pukiic authorities bearing on the safety of persons and property and their protection from
ininry, damage, or loss. The Contractor shall promptly remedy damage and loss to property
at the site caused in whole or in part by the Contractor, a Subcontractor, or anyone directly
or ind rectly employed by any of them, or by anyone for whose acts they may be liable.

“he Contractor shall notify the Owner in the event any existing hazardous material such as
lead, PCBs, asbestos, etc. is encountered on the project. The Owner will arrange with a
qualified specialist for the identification, testing, removal, handling and protection against
exposure or environmental pollution, to comply with applicable regulation laws and
ordinances. The Contractor and Architect will not be required to participate in or to perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for
the work to proceed. The Contractor shail attach documentation from the authorities of said
approval.

As required in the Hazardous Chemical Information Act of June 1984, all vendors supplying
any materials that may be defined as hazardous, must provide Material Safety Data Sheets
for those products. Any chemical product should be considered hazardous if it has a
warning caution on the label relating to a potential physical or health hazard, if it is known to
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10.4

be present in the work place, and if employees may be exposed under normal conditions or
in any foreseeable emergency situation. Material Safety Data Sheets must be provided
directly to the Owner along with the shipping slips that include those products.

The Contractor shall certify to the Owner that materials incorporated into the Work ai» frea
of all asbestos. This certification may be in the form of Material Safety Data Shex i {1S0S)
provided by the product manufacturer for the materials used in construction, as specifi »d or
as provided by the Contractor.

ARTICLE 11: INSURANCE AND BONDS

11.1

11.2

11.3

11.4

11.5

11.

11.7.1

The Contractor shall carry all insurance required by law, such as Uner.gioymient Insurance,
etc. The Contractor shall carry such insurance coverage as the, desire on their own
property such as a field office, storage sheds or other struciar»s ereced upon the project
site that belong to them and for their own use. The Subcor rac’ =~ involved with this project
shall carry whatever insurance protection they consider naces ary to cover the loss of any of
their personal property, etc.

Upon being awarded the Contract, the Contracts: shall Go@in a minimum of two (2) copies
of all required insurance certificates called for b cein, and submit one (1) copy of each
certificate, to the Owner, within 20 days of contract aveard.

Bodily Injury Liability and Property Pamuae Viability Insurance shall, in addition to the
coverage included herein, include civer~ge 1. injury to or destruction of any property arising
out of the collapse of or structural iny \y to any building or structure due to demolition work
and evidence of these coverag :s skl L filed with and approved by the Owner.

The Contractor's Property Damaye Liability Insurance shall, in addition to the coverage
noted herein, include covurage n all real and personal property in their care, custody and
control damaged in+any wa;, vy the Contractor or their Subcontractors during the entire
construction pericu onthis project.

Builders Ris!. (in ~tuiai»y Standard Extended Coverage Insurance) on the existing building
during the ei'e construction period, shall not be provided by the Contractor under this
contract. The G aer shall insure the existing building and all of its contents and all this new
alter=uc>. work under this contract during entire construction period for the full insurable
valie of (he entire work at the site. Note, however, that the Contractor and their
fubco. tractors shall be responsible for insuring building materials (installed and stored) and
veir teols and equipment whenever in use on the project, against fire damage, theft,
vanualism, etc.

Certificates of the insurance company or companies stating the amount and type of
coverage, terms of policies, etc., shall be furnished to the Owner, within 20 days of contract
award.

The Contractor shall, at their own expense, (in addition to the above) carry the following
forms of insurance:

Contractor's Contractual Liability Insurance

Minimum coverage to be:

GENERAL REQUIREMENTS GR-11



Delaware Division of Facilities Management June 2012
Sussex Fire School Expansion Fearn/Clendaniel Architects, Inc.
22705 Park Avenue

Georgetown, Delaware 19947

11.7.2

11.7.3

11.7.4

11.7.5

11.7.51

11.7.5.2

11.7.6

11.7.7

11700

11.7.7.2

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrence
$1,000,000 aggregate

Property Damage $ 500,000 for each occurrence
$1,000,000 aggregate

Contractor's Protective Liability Insurance

Minimum coverage to be:

Bodily Injury $ 500,000 for each person
$1,000,000 for each occurrer=e
$1,000,000 aggregate

Property Damage $ 500,000 for each fccun =nu=
$500,000 aggreqat»

Automobile Liability Insurance

Minimum coverage to be:

Bodily Injury $1,000,00% £r each person
$1,000.00L for each occurrence
Property Damage $ 507,000 per accident

Prime Contractor's and SubconuzCtors' policies shall include contingent and contractual
liability coverage in the seme m yimum amounts as 11.7.1 above.

Workmen's Comr ensation (including Employer’s Liability):

Minimum Lirut ¢ 2. e oyer's liability to be as required by law.

Minimu‘a Limit =0 all employees working at one site.

Certificate > of Insurance must be filed with the Owner guaranteeing fifteen (15) days prior
qotice of cancellation, non-renewal, or any change in coverages and limits of liability shown

3s incl ided on certificates.

_ ocial Security Liability

With respect to all persons at any time employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor's business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions or taxes or unemployment insurance, or old age retirement
benefits, pensions or annuities now or hereafter imposed by the Government of the United
States and the State or political subdivision thereof, whether the same be measured by
wages, salaries or other remuneration paid to such persons or otherwise.

Upon request, the Contractor shall furnish Owner such information on payrolls or
employment records as may be necessary to enable it to fully comply with the law imposing
the aforesaid contributions or taxes.
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11.7.7.3 If the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

121 The Contractor shall promptly correct Work rejected by the Owner or failing ¢ confo m to
the requirements of the Contract Documents, whether observed before or 2%~r b antial
Completion and whether or not fabricated, installed or completed, and shall «orrect any
Work found to be not in accordance with the requirements of the Contrat Lenup 2nts within
a period of one year from the date of Substantial Completion, or bv-i>rm2.of un applicable
special warranty required by the Contract Documents. The provisi‘ns i tis Article apply to
work done by Subcontractors as well as to Work done by diioat -mployees of the
Contractor.

12.2 At any time during the progress of the work, or in any £==e \ here the nature of the defects
shall be such that it is not expedient to have them cor; ecteq, the Owner, at their option, shall
have the right to deduct such sum, or sums, of mancv fror the amount of the contract as
they consider justified to adjust the difference in‘valve beween the defective work and that
required under contract including any damage to = structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
131 CUTTING AND PATCHING

13.1.1 The Contractor shall be resjonsih'a [ir all cutting and patching. The Contractor shall
coordinate the work of the various tra'ies involved.

13.2 DIMENSIONS

13.2.1 All dimensions s".owr shall be verified by the Contractor by actual measurements at the
project site. Any screjancies between the drawings and specifications and the existing
conditions s'«all > rc’erred to the Owner for adjustment before any work affected thereby
has been perl-irme ).

13.3 LABLRATORY TESTS

13.3.1 Any s} =cified laboratory tests of material and finished articles to be incorporated in the work
<hall b2 made by bureaus, laboratories or agencies approved by the Owner and reports of
sucn tests shall be submitted to the Owner. The cost of the testing shall be paid for by the
< ontractor.

1335 The Contractor shall furnish all sample materials required for these tests and shall deliver
same without charge to the testing laboratory or other designated agency when and where
directed by the Owner.

1.4 ARCHAEOLOGICAL EVIDENCE

13.4.1 Whenever, in the course of construction, any archaeological evidence is encountered on the
surface or below the surface of the ground, the Contractor shall notify the authorities of the
Delaware Archaeological Board and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and
ensure the proper removal of the archaeological evidence for suitable preservation in the
State Museum.
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13.5

13.56.1

136

13.6.1

GLASS REPLACEMENT AND CLEANING

The General Contractor shall replace without expense to the Owner all glass brokert during
the construction of the project. If job conditions warrant, at completion of the job th=«Gei =ra:
Contractor shall have all glass cleaned and polished.

WARRANTY

For a period of one year from the date of substantial completion, as eridetizea Uy the date of
final acceptance of the work, the contractor warrants that we'« r=ioriied under this
contract conforms to the contract requirements and is free of ar defzct of equipment,
material or workmanship performed by the contractor or-ary of his subcontractors or
suppliers. However, manufacturer's warranties and guarzatee <_if for a period longer than
one year, shall take precedence over the above warranties. 7 ne contractor shall remedy, at
his own expense, any such failure to conform or any suc,. acfect. The protection of this
warranty shall be included in the Contractor's Perform.nce Eond.

ARTICLE 14: TERMINATION OF CONTRACT

14.1

14.2

If the Contractor defaults or persistently fils or neglects to carry out the Work in accordance
with the Contract Documents or fails t5 peforre a provision of the Contract, the Owner, after
seven days written notice to the Contricto., may make good such deficiencies and may
deduct the cost thereof from. .th<  pavinent then or thereafter due the Contractor.
Alternatively, at the Owner's ¢ ptior, a4 the Owner may terminate the Contract and take
possession of the site and «f an mat rials, equipment, tools, and machinery thereon owned
by the Contractor and may «nisii the Work by whatever method the Owner may deem
expedient. If the costs of finic hing the Work exceed any unpaid compensation due the
Contractor, the Cor'ractor siiai pay the difference to the Owner.

“If the continuatic.:” of tiis Agreement is contingent upon the appropriation of adequate
state, or feriera £unJs, this Agreement may be terminated on the date beginning on the
first fiscal y:ar for which funds are not appropriated or at the exhaustion of the
appror.iation. " Tlie Owner may terminate this Agreement by providing written notice to the
partizs af such non-appropriation. All payment obligations of the Owner will cease upon
tho-date ¢ termination. Notwithstanding the foregoing, the Owner agrees that it will use
ts bex! efforts to obtain approval of necessary funds to continue the Agreement by taking
«oprorriate action to request adequate funds to continue the Agreement.”

END OF GENERAL REQUIREMENTS
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SUPPLEMENTARY GENERAL CONDITIONS A201-2007

N
The following supplements modify the “General Conditions of the Contract for Construction,” AIA Documnent A201-2007. Where a rortion |
of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General Conditians hat

remain in effect. J
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ARTICLE 1: GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS
Delete the last sentence in its entirety and replace with the following:

“The Contract Documents also include Advertisement for Bid, ‘uetructions to Bidder,
sample forms, the Bid Form, the Contractor's completed Bid and” he award Letter.”

Add the following Paragraph:

1.1.1a In the event of conflict or discrepancies 7:weng the Contract Documents, the
Documents prepared by the State f Deaware, Division of Facilities
Management shall take precedence 4ve: all of ier documents.

12 CORRELATION AND INTENT OF THE CONTR+ 2T DOCUMENTS
Add the following Paragraphs:

124 In the case of an incaol sis'zncy oetween the Drawings and the Specifications,
or within either d~cumcat ot clarified by addendum, the better quality or
greater quantity «f v snall be provided in accordance with the Architect's
interpretation. '

125 The word “r'ROYIDE” as used in the Contract Documents shall mean
“FURM(SH AND INSTALL” and shall include, without limitation, all labor,
matcrials, equipment, transportation, services and other items required to
ciaplete flie Work.

126 Ti2 2vord “PRODUCT” as used in the Contract Documents means all
materials, systems and equipment.

1.5 CwilERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
NSTR JMENTS OF SERVICE

elete Paragraph 1.5.1 in its entirety and replace with the following:

“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the
property of the Owner whether the Project for which they are made is executed or not.
Such documenis may be used by the Owner to construct one or more like Projects without
the approval of, or additional compensation to, the Architect  The Contractor,
Subcontractors, Sub-subcontractors and Material or Equipment Suppliers are authorized to
use and reproduce applicable portions of the Drawings, Specifications and other documents
prepared by the Architect and the Architect’s consultants appropriate to and for use in the
execution of their Work under the Contract Documents. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or Material and Equipment Supplier on
other Projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and Architect’'s consultants.
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The Architect shall not be liable for injury or damage resulting from the re-use of drawings
and specifications if the Architect is not involved in the re-use Project. Prior to re-use f
construction documents for a Project in which the Architect is not also involved, the Cer
will remove from such documents all identification of the original Architect, includingnaite,
address and professional seal or stamp.”

ARTICLE 2: OWNER
22 INFORMATION AND SERVICES REQUIRED OF THE OWNER
To Subparagraph 2.2.3 — Add the following sentence:
“The Contractor, at their expense shall bear the costs to accurately iuentify the location of
all underground utilities in the area of their excavation ans chall bear all cost for any
repairs required, out of failure to accurately identify sai<.iti ies.”
Delete Subparagraph 2.2.5 in its entirety and substit 'te the following:
225 The Contractor shall be furnished ee of charge up to five (5) sets of the
Drawings and Project Manua'~. Addidonal sets will be furnished at the cost
of reproduction, postage a:'d han fling.
ARTICLE 3: CONTRACTOR
3.2 REVIEW OF CONTRACT DC CUM=NYS AND FIELD CONDITIONS BY CONTRACTOR

Amend Paragraph 3.2.2 to swte inat any errors, inconsistencies or omissions discovered
shall be reported to the +.:chite ot and Owner immediately.

Delete the third c=ntelice in Paragraph 3.2.3.
3.3 SUPERVIE ON "D CONSTRUCTION PROCEDURES
Add tF 2 followiny Paragraphs:

2001 The Contractor shall immediately remove from the Work, whenever requested
to do so by the Owner, any person who is considered by the Owner or Architect
to be incompetent or disposed to be so disorderly, or who for any reason is not
satisfactory to the Owner, and that person shall not again be employed on the
Work without the consent of the Owner or the Architect.

3.3.4 The Contractor must provide suitable storage facilities at the Site for the proper
protection and safe storage of their materials. Consult the Owner and the
Architect before storing any materials.

3.3.5 When any room is used as a shop, storeroom, office, etc., by the Contractor or
Subcontractor(s) during the construction of the Work, the Contractor making
use of these areas will be held responsible for any repairs, patching or cleaning
arising from such use.
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34

3.5

(%!

LABOR AND MATERIALS

Add the Following Paragraphs:

344

3.45

Before starting the Work, each Contractor shall carefully ex=mine. ai
preparatory Work that has been executed to receive their Wirk. heck
carefully, by whatever means are required, to insure that its Work.anJ' adi‘.cent,
related Work, will finish to proper contours, planes and levels. Promp.y notify
the General Contractor/Construction Manager of any defec!z o impe fections in
preparatory Work which will in any way affect satisfa=*ory cor.pletion of its
Work. Absence of such nofification will be constri2d - cvan acceptance of
preparatory Work and later claims of defects will not be 1 coc iized.

Under no circumstances shall the Contrictor'=. Work proceed prior to
preparatory Work proceed prior to prepar=tory Nork having been completely
cured, dried and/or otherwise made/ satisiaclury to receive this Work.
Responsibility for timely installation~ o1 all raterials rests solely with the
Contractor responsible for that Wirk, «vho shall maintain coordination at all
times.

WARRANTY

Add the following Paragraphs:

3.5.1

3.5.2

3.6.3

3.54

The Contractor v ill cucraiee all matenals and workmanship against original
defects, excep..inury from proper and usual wear when used for the purpose
intended, for one vear after Acceptance by the Owner, and will maintain all
items in perfe =t cor dition during the period of guarantee.

Def cts-appearing during the period of guarantee will be made good by the
Cantre ~torat his expense upon demand of the Owner, it being required that all
we il oe in perfect condition when the period of guarantee will have elapsed.

In addition to the General Guarantee there are other guarantees required for
certain items for different periods of time than the one year as above, and are
particularly so stated in that part of the specifications referring to same. The
said guarantees will commence at the same time as the General Guarantee.

If the Contractor fails to remedy any failure, defect or damage within a
reasonable time after receipt of notice, the Owner will have the right to replace,
repair, or otherwise remedy the failure, defect or damage at the Contractor's
expense.

DOCUMENTS AND SAMPLES AT THE SITE

Add the following Paragraphs:

3.11.1

During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical iocation of all
piping, valves, equipment, conduit, outlets, access panels, controls, actuators,
including all appurtenances that will be concealed once construction is
complete, etc., including all invert elevations.
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3.11.2 At the completion of the project, the Contractor shall obtain a set of reproducible
drawings from the Architect, and neatly transfer all information outlined in 3.11.°
to provide a complete record of the as-built conditions.

3.11.3 The Contractor shall provide two (2) prints of the as-built conditions, ~'~ng it
the reproducible drawings themselves, to the Owner and one (*: set O the
Architect. [n addition, attach one complete set to each of the Qoeatine, and
Maintenance Instructions/Manuals.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT
4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

Delete the first sentence of Paragraph 4.2.7 and replace wi*\ the fallowing:

The Architect will review and approve or take other ap propri.te action upon the Contractor’s

submittals such as Shop Drawings, Product Data ~na Sampy es for the purpose of checking

for conformance with the Contract Documents.

Delete the second sentence of Paragraph 4.2.7 and \ 2place with the following:

The Architect's action will be taken with sich reasonable promptness as to cause no delay

in the Work in the activities of the @ wne!, Cc tractor or separate Contractors, while allowing

sufficient time in the Owner’s prefessiinal iudgment to permit adequate review.

Add the following Paragrapi':

42.10.1 There will bo, no  ull-time project representative provided by the Owner or
Architet on this project.

ARTICLE 5: SUBCONTRACT2RL

5.2 AWARD OF SUB_ONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORV.

>Cicte Parngraph 5.2.3 in its entirety and replace with the following:
02.3 If the Owner or Architect has reasonable objection to a person or entity
proposed by the Contractor, the Contractor shalf propose another to whom the
Owner or Architect has no reasonable objection, subject to the statutory
requirements of 29 Delaware Code § 6962(d)(10)b.3, 4.
NRTICLT 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

8.4 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

Delete Paragraph 6.1.4 in its entirety.
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ARTICLE 7: CHANGES IN THE WORK

(SEE ARTICLE 7: CHANGES IN WORK OF THE GENERAL REQUIREMENTS)

ARTICLE 8: TIME

8.2

8.3

PROGRESS AND COMPLETION
Add the following Paragraphs:

8211 Refer to Specification Section SUMMARY OF W )R'.“or Contract time
requirements.

8.2.4 If the Work falls behind the Progress Schedul¢ as . :*hmitted by the Contractor,
the Contractor shall employ additional lah== ai {/or equipment necessary to
bring the Work into compliance with the P ogres : Schedule at no additional cost
to the Owner.

DELAYS AND EXTENSION OF TIME
Add the following Paragraph:

8.3.2.1 The Contractor shall v :dat the status of the suspension, delay, or interruption
of the Work with ea= Ay dliczion for Payment. (The Contractor shall report the
termination of suc caze2 wamediately upon the termination thereof.) Failure to
comply with thic .nrocedr e shall constitute a waiver for any claim for adjustment
of time or price ba.=a upon said cause.

Delete Paragraph £:3.3 in its entirety and replace with the following:

833 Ermepuin *ie case of a suspension of the Work directed by the Owner, an
extridfor. of time under the provisions of Paragraph 8.3.1., shall be the
Contrr.ctor's sole remedy in the progress of the Work and there shall be no
payinent or compensation to the Contractor for any expense or damage
resulting from the delay.

Add th : following Paragraph:

234 By permitting the Contractor to work after the expired time for completion of the
project, the Owner does not waive their rights under the Contract.

ARTICLE y. PAYMENTS AND COMPLETION

9.2

SCHEDULE OF VALUES
Add the following Paragraphs:

922 The Schedule of Values shall be submitted using AIA Document G702,
Continuation Sheet to G703.
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9.2.3 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than _3% of the initial contract
amount.
9.3 APPLICATIONS FOR PAYMENT

Add the following Paragraph:
9.3.1.3 Application for Payment shall be submitted on AIA Document 3702 *. \pplication

and Certificate for Payment”, supported by AIA Document 3702 “Continuation
Sheet”. Said Applications shall be fully executed and neiarizea:

Add the following Paragraphs:

9.34 Until Closeout Documents have been réosivig=and outstanding items
completed the Owner will pay 95% (ninet=7iva porcent) of the amount due the
Contractor on account of progress payme nts.

9.3.5 The Contractor shall provide a cur:=nt-and updated Progress Schedule to the
Architect with each Application for Pay nent. Failure to provide Schedule will be
just cause for rejection of App'ication for Payment.

9.5 DECISIONS TO WITHHOLD CERTIF/CA 1 1ON

Add the following to 9.5.1:

.8 failure to provide a cutrent Progress Schedule;

9 a lien or attachrrent is eq;

.10 failure to comply v.ith n-andatory requirements for maintaining Record Documents.
9.6 PROGRESS PA" MFNTS

Delete Pare rar.12.6.1 in its entirety and replace with the following:

96.1 After the Architect has approved and issued a Certificate for Payment, payment
shall be made by the Owner within 30 days after Owners receipt of the
Certificate for Payment.

ARTICLE 10: PROTFE_TION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS
Add the following Paragraphs:
10.1.2 Each Contractor shall develop a safety program in accordance with the
Occupational Safety and Health Act of 1970. A copy of said plan shall be
furnished to the Owner and Architect prior to the commencement of that
Contractor's Work.
10.1.3 Each Contractor shall appoint a Safety Representative. Safety Representatives

shall be someone who is on site on a full time basis. If deemed necessary by
the Owner or Architect, Contractor Safety meetings will be scheduled. The
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attendance of all Safety Representatives will be required. Minutes will be
recorded of said meetings by the Contractor and will be distributed to all partie.
as well as posted in all job offices/trailers efc.

10.2 SAFETY OF PERSONS AND PROPERTY
Add the following Paragraph:

10.2.41 As required in the Hazardous Chemical Act of June 1984, &' vendors supplying
any material that may be defined as hazardous, must »=avic= Nh.uerial Safety
Data Sheets for those products. Any chemical prodict <. tla be considered
hazardous if it has a caution warning on the label relating to 7. potential physical
or health hazard, if it is known to be present in thS " vork place, and if employees
may be exposed under normal conditions or/ i~ foreseeable emergency
situations. Material Safety Data Sheets sh='""he rovided directly to the Owner,
along with the shipping slips that include 'nose  rouucts.

10.3 HAZARDOUS MATERIALS
Delete Paragraph 10.3.3 in its entirety.
Delete Paragraph 10.3.6 in its entiret”.
ARTICLE 11: INSURANCE AND BONDS
1.2 OWNER'S LIABILITY INSUL2ANCE
Delete Paragraph 11.2 in.'s ep rety.
11.3 PROPERTY INZJR/NCE
Delete Parl are.i11.3 in its entirety and replace with the following:
11.2 The State will not provide Builder's All Risk Insurance for the Project. The
Contractor and all Subcontractors shall provide property coverage for their tools
and equipment, as necessary. Any mandatory deductible required by the
Contractor’s Insurance shall be the responsibility of the Contractor.
ARTICLE “2: LNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION
Add the following Paragraph:
12.2.2.1.1 Atany time during the progress of the Work, or in any case where the nature of
the defects will be such that it is not expedient to have corrected, the Owner, at
its option, will have the right to deduct such sum, or sums, of money from the
amount of the Contract as it considers justified to adjust the difference in value

between the defective work and that required under contract including any
damage to the structure.
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ARTICLE 13: MISCELLANEOUS PROVISIONS

Add the following Paragraph:

13.8 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS

13.8.1 If any provision, specifications or requirement of the Contract Documents ~onflic. oris
inconsistent with any statute, law or regulation of the government of the lInited St te of
America, the Contractor shall notify the Architect and Owner immediately vson a.~coery.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
Delete Paragraph 14.4.3 in its entirety and replace with the ollo: ving:
1443 In case of such termination for the Own:r's c. nvenience, the Contractor shall

be entitled to receive payment for Werk (xecut :d, and cost incurred by reason

of such termination along with reasriab'e vvCinead.

ARTICLE 15: CLAIMS AND DISPUTES

15.1.6 CLAIMS FOR CONSEQUENTIAL D/MACES
Delete Paragraph 15.1.6 in its etirey
156.2 INITIAL DECISION
Delete Paragraph 15.2.5 .2 it e tirety and replace with the following:
15.2.5 The Arc'utect will approve or reject Claims by written decision, which shall state
to recsors therefore and shall notify the parties of any change in the Contract
Sv aor Contract Time or both. The approval or rejection of a Claim by the
+chiact shall be subject to mediation and other remedies at law or in equity.
Deicte 1 aragraph 15.2.6 and 15.2.6.1 in its entirety.
15.3 MEDIATION

15.3.2 At the end of the second sentence, delete “and filed with the person or entity
administering mediation.”

15.3.2 Delete the last sentence.
174 ARBITRATION

Delete Paragraph 15.4 and its sub-sections in its entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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PROJECT SUPPLEMENTAL GENERAL CONDITIONS

1.

AJA General Conditions

The General Conditions of this contract are as stated in the American Institute of Archited™s
Document AIA 201 (2007 Edition) entitled “General Conditions of the Contract for Cortruation,”
and is part of this project manual as if herein written in full.

Supplementary Conditions

In addition to the General Conditions, these Supplementary Conditions <hal: app’; to the contract as
a whole, and to each and every subcontract, and to all persons supply’ag : = materials or labor
entering into this project directly or indirectly.

Definitions (Addition to AIA General Conditions — Articles 1,2.2,7%and 5)

OWNER: Delaware Offic: of M| nagement and Budget
Division of i-aciii*ies vlanagement

ARCHITECT: Fearn-Clenda.iel Architects, Inc.

CONSULTING ENGINEERS: Furiaw A sociates, Inc.

CIVIL ENGINEER: 3a. ZLC
CONTRACTOR: I'BD
SUBCONTRACTORK. TBD

Basic Definitiors (C lari<ation of AIA General Conditions — Article 1, Paragraph 1.1,
Subparagraph 1.2:4 “T e Contract Documents”)

Whethei'sucsequently enumerated in the Owner-Contractor Agreement or not, the Contractor or
Confraciars preparing Bids on this Project (Architect’s Commission No. 720a) and the Contractor or
Con ractor awarded the project, shall take into account that the Instructions for Obtaining Bidding
Ducuinents, the Bid Form, the Instructions to Bidders, and any portions of Addenda relating to any
vfthose Bidding Documents are (unless otherwise noted) to be strictly adhered to and shall become
part of this agreement.

Basic Definitions (Addition to AIA General Conditions — Article 1, Paragraph 1, Subparagraph
1.1.5 “The Drawings”)

See the Project Manual Table of Contents for a full listing of the drawings.

Basic Definitions (Alteration to AIA General Conditions — Article 1, Paragraph 1.1, Add
Subparagraph 1.1.9 The Project Manual)
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1.1.9  Project Manual: The Project Manual is the volume(s) which includes the Bidding
Documents, such as Project Forward, Advertisement to Bidders, and Bid Form; Contra 't
Forms such as Contract Agreement between the Owner and General Contractor,
Performance Bond and other AIA documents in support of the Contract; Conditicns oy he
Contract which include the General Conditions of the contract and Supplementary
Conditions; and the Technical Specifications.

7. Execution, Correlation, Intent and Interpretations (Alteration to AIA General Cendivops — Article 1,
Paragraph 1.2, Subparagraph 1.2.1, Begin paragraph with sentence below.)

The Owner-Contractor Agreement shall be signed by the Owner and £.on racuor respectively.
Signature of both parties on the Owner-Contractor agreement represer.*. sig .ature of each and every
Contract Document.

(Also)
(Addition to AIA General Conditions — Article 1, Pa‘agioh 1.2, Subparagraphs 1.2.1 and 1.2.3)

Should anything be omitted from the Drawings or Sp.cifications which is necessary to a clear
understanding of the work or should any err<r aj pear in the various instruments furnished or
included in these specifications, it shall be w.e dut ' of the Contractor to notify the Architect and
obtain the necessary information and sce that v« work is carried out in compliance therewith, and
that any damage or defect in the work ¢:used thereby is properly corrected.

The Contractor shall be respornibie for .l measurements; shall check all drawings; shall report any
discrepancies to the Architect; and' shall furnish correct dimensions to all trades. It shall also furnish
all lines and dimensions required i1 the performance of the work. Scaled dimensions shall not be
allowed. The drawings will be held in preference of the following order: Contract Drawings, Scale
Drawings, and F.S. Netuls. but the Contractor must check all drawings and verify all coordination.
All details shall"wc 'k teosher, and details indicated at various scales shall require all components
whether or not .7y ar : indicated at all different scales.

8. Labor aiid Materials (Addition to AIA General Conditions — Article 3, Paragraph 3.4, Subparagraph
3.4

‘the Tontcactor must provide suitable storage facilities at the site for the proper protection and safe
~tai.oe of its materials.

All materials delivered to the premises which are to form a part of the work are to be considered the
property of the Owner and must not be removed without the Owner’s consent, but the Contractor
shall remove all surplus materials upon completion of each phase of the work and as directed by the
Owner.

When any room is used as a shop, storeroom, etc., by the Contractor during the construction of the
building, the Contractor shall be held responsible for any repairs, patching, or cleaning arising from
such use.
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The Contractor shall not subcontract, sublet, sell, transfer, assign, purchase work or materials from
an organization other than its own, or otherwise dispose of the contract or any portion thereof, or ~£
its right, title interest therein without written permission from the Owner.

9. Storm Protection

The Contractor shall check weather forecasts daily and shall take every precaution & minunize
danger to persons, to the work, the building equipment within the building and to" djace: t property
from wind and weather.

10. Fire Prevention

An adequate fire watch and adequate fire extinguishing equipment app:hver by the Consultant shall
be used.

Welding, burning, and open flame work, shall be permitteyhur anly subject to the following
conditions.

A. The methods shall be approved by the Owy.2r.<nd the Consultant.

B. The Contractor shall inform the Owiier ¢€ the exact time that welding or open flame work
will be performed.

& The application of roofing matc ials Uy the use of butane or propane torches, either hand
held or as a part of a whe sled-Z2v.Ce used for that purpose shall be permitted, but only
subject to the following conditions:

1) Thoroughly xnow.edgeable workmen shall be employed.

2) An irispection of all torched areas shall be made at the end of the day’s work to
dete.mine if there are any “hot spots™ that might indicate the presence of a
smplde.ing fire within or beneath the membrane.

11. Warranty {Additio.«o AIA General Conditions — Article 3, Paragraph 3.5)
The Cotitrastor shall guarantee all materials and workmanship against original defects, except injury
fror="preer and usual wear when used for the purpose intended, for on year after Substantial
Co npleticn, and shall maintain all items in perfect condition during the period of guarantee.

Dar ots appearing during the period of guarantee shall be made good by the Contractor at its
2xpense upon demand of the Owner, it being required that all work shall be in perfect condition

when the period of guarantee shall have elapsed.

1ot Permits, Fees and Notices (Alterations to AJA General Conditions — Article 3, Paragraph 3.7)

The Contractor shall be responsible for permits and governmental fees necessary for the proper
execution and completion of the work, and the Contractor is required to have proper State and
County licenses. The Contractor will secure all permits including, but not limited to, inspections,
utility connections, etc.
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The Contractor shall coordinate permit requirements. The Owner will pay remaining permit and
Town impact fees. The Contractor will be responsible for any additional permit and/or impact f¢ =s
due to improper submissions or delays.

13. Superintendent (Alteration to AIA General Conditions — Article 3, Paragraph 3.9)

A full-time superintendent shall be provided, and shall be present onsite during ali »onstr ction
activities.

14. Shop Drawings, product Data and Samples (Addition to AIA General Condisior* Article 3,
Paragraph 3.12, Subparagraph 3.12.3)

3.123

1 The Contractor shall furnish for the approval of tho7=ck tect, any samples required by the
specifications or that may be requested by the Al chiteci’ of any and/or all materials or
equipment it proposes to use and shall prepay”all s rinning charges on the samples. The
intent is for the Contractor to furnish two sa.nries of each item called for, unless otherwise
determined before start of construction.

2 No samples are to be submitted vith “he bi ls.

3 No materials or equipment._~f wich samples are required, to be submitted for approval
shall be used on the work unti""sicy approval has been given by the Architect, except at the
Contractor’s risk and expense.

A4 Each sample shall have,a l.bel indicating the material represented, its place of origin and
names of the rioducer, the contractor and the building or work for which the material is
mtended. Sanip!Ss of finished materials shall be so marked as to indicate where the
materiale’rep reseted are required by the drawings or specifications.

25 A Iitter in avplicate submitting each shipment of samples shall be mailed under separate
coves by the Contractor to the Architect and contain a list of the samples, the name of the
ovilding or work for which the materials are intended and the brands of the materials and
nai ies of the manufacturers.

~ The approval of any samples shall be only for the characteristics or for the uses named in
such approval and no other. No approval of a sample shall be taken in itself to change or
modify the contract requirements. When a material has been approved, no additional sample
of that material will be considered and no change in brand or make will be permitted.
Approved samples of hardware in good condition may be suitable marked for identification
and used in the work.

T Failure of any material to pass the specified tests will be sufficient cause of refusal to
consider, under this contract, any further samples of the same brand or make of this
material.

8 Test samples, as the Architect may deem necessary, will be procured from the various
materials or equipment delivered by the Contractor for use in the work. If any of these test
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samples fail to meet the specification requirements, any previous approvals will be
withdrawn and such materials or equipment shall be subject to removal and replacement Gy
the Contractor, with materials or equipment meeting the specification requirements, or . t
the discretion of the Owner, the defective materials and equipment may be permitted va
remain in place subject to a proper adjustment of the Contract Price. The costs of e
will be borne by the Owner except where laboratory tests are hereinafter specificd
elsewhere in this specification.

(also)
(Addition to AIA General Conditions — Article 3, Paragraph 3.12)

3.12.11 The Contractor shall submit all required shop drawings and san nles in accordance with the
approved construction progress schedule and with such promptic.s as to cause no delay in its own
work or in that of any other contractor or subcontractor. No €, ters:cx > of time will be granted to
the Contractor for any delay caused by it failure to have shopdrawvings or samples submitted in
ample time to allow for review and approval.

3.12.12 Each subcontractor shall submit all shop drawigs manufacturer’s data, and samples
through the Contractor, to the Architect for approval. /!l shop drawings shall be thoroughly
checked by the Contractor for completeness und 10r compliance with the contract documents before
submitting them to the Architect and shal’ beur the Contractor’s stamp of approval certifying that
they have been checked.

Each sheet of shop drawings shallider45 the project, Contractor, subcontractor and fabricator or
manufacturer and the date of thédrawin 23. All shop drawings shall be numbered in consecutive
sequence and each sheet sha'l indicate the total number of sheets in the set.

The shop drawings shaii indicate types, gauges, and finishes of all materials. Where a shop coat of
paint is required, its biar name and manufacturer’s identification number or type shall be

indicated. Sufficint Jatevi each set of shop drawings shall be included to permit a detailed study of
the item submitted

Cleaning/Jp/Addition to AIA General Conditions — Article 3, Paragraph 3.15, Subparagraph
3.15.15

Thiy CantreCtor shall police and clean up on a continuing basis during its presence on the project, all
amaas ‘n which it is performing work. No burning of any kind will be permitted.

- dministration of the Contract (Addition to AIA General Conditions — Article 4, Paragraph 4.2,
Subparagraph 4.2.1)

In addition to the general supervision by the Architect, the Owner may at its option employ a
Project Manager who will at times represent it and the Architect. All matters involving the
inferpretation of the drawings and specifications shall be brought to the attention of this Project
Manager, who shall consult with the Architect and advise the Contractor of the decision made
thereon. The Project Manager shall have power to reject any materials, form of workmanship or
method which is not in accordance with the drawings and specifications, subject to approval of the
Architect.
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(also)
(Alteration to AIA General Conditions — Article 4, Paragraph 4.2, Subparagraph 4.2.2)

4.2.2  The Architect will make such periodic visits to the site as may be necessary o S>miliarize
itself generally with the progress and quality of the work and to determine in geneirnl, if t e work is
proceeding in accordance with the Contract Documents and to carry out the obugasionsof the
Architect under its Agreement with the Owner in accordance with acceptable jrofes sional
standards. On the basis of its on-site observations as Architect, it will keep L= Csfier informed of
the progress of the work and will endeavor to guard the Owner again‘. de =ats und deficiencies in
the work of the Contractor. The Architect will not be required to make \'xha'.stive or continuous on-
site inspections to check the quality of the work.

17. Penalty for Substitutions of Subcontractors (Addition to AZ7¢General Conditions — Article 5,
Paragraph 5.2, Subparagraph 5.2.4)

524

. Should the contractor fail to utilize ity orall of the subcontractors in the contractor’s bid
statement in the performance of the viork ¢a the public bidding, the contractor shall be
penalized in the amount of one’{ 1) ercelit of contract amount not to exceed $10,000. The
agency may determine to deucy hayrients from the contractor or have the amount paid
directly to the agency. Ans pesa'ty amount assessed against the contractor may be remitted
or refunded, in whole ox'in part/oy the agency awarding the contract, only if it is
established to the satisfactin of the agency that the subcontractor in question has defaulted
or is no longer engaged’.inLuch business. No claim for the remission or refund of any
penalty shall Ve granted unless an application is filed within one year after the liability of
the successfu.bidderaccrues. All penalty amounts assessed and not refunded or remitted to
the contractor shiv's be reverted to the State.

18. Addition teAIA Ge, cral Conditions — Article 7

Add raragraph 7.2.2 as follows:

“1he wddiional cost, or the credit to the Owner, resulting from a change in the work, shall be by
wmtial agreement of the Owner, Contractor, and the Architect. In all cases, this cost or credit shall
vz based on the “DPE” wages required, and the “invoice price” of the materials/equipment needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes direct

salary plus customary fringe benefits (prevailing wage rates), and documented statutory costs such

as workman’s compensation insurance, Social Security/Medicare, and unemployment insurance, (a
maximum of the prevailing wage rate times 1.35).

“Invoice Price” of materials/equipment shall be defined to mean the actual cost of materials and/or
equipment that is paid by the Contractor, (or subcontractor), to a material distributor, direct factory
vender, store, material provider, or equipment leasing entity. Rates for equipment that is leased
and/or owned by the Contractor or Subcontractor(s)), shall not exceed those listed in the latest
version of the “Means Building Construction Cost Data” publication.
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In addition to the above, the Contractor shall be allowed a combined markup per the following

schedule:

.1 For the Contractor, for work performed by the Contractor’s own forces, up to $10, w1,
15% of the cost.

2 For the Contractor, for work performed by the Contractor’s own forces, ovér $12.00 0.00,
7.5% of the cost.

3 For the Contractor, for work performed by the Contractor’s Subcontrictor, np o
$10,000.00, 5% of the cost.

4 For the Contractor, for work performed by the Contractor’s Subsontiactol, over $10,000.00,
2.5% of the total cost.

S For each Subcontractor, for work performed by that Subcontrac.ar 4r Sub-subcontractor’s
own forces, 10% of the cost.

.6 For each Subcontractor, for work performed by the Suicsuuactor’s Sub-subcontractor,

2.5% of the cost.

These mark-ups shall include all costs including, bu*‘not Iuni*<d to: overhead, profit, bonds,
insurance, etc. There will be no other costs associated‘with the change order.

In order to facilitate checking of quotationsor exi as or credits, all proposals, except those so minor
that their propriety can be seen by inspestion;ishal’ be accompanied by a complete itemization of
costs including labor, materials and Sv\>coritraciors. Labor and materials shall be itemized in the
manner prescribed above. Where major costliems are Subcontracts, they shall be itemized also. In
no case will a change involving o' er5200.U0 be approved without such itemization.

Add paragraph 7.2.3 as follG\wvs:

Time limits on change'ord=r requests must be submitted in writing to the architect within 2 working
days following a chang< in »/ork giving rise to such a request or within 2 working days after the
discovery of corditi =s gving rise to such a request. Supporting documentation required to
substantiate such . -que sts as indicated in paragraph 7.2.2 must be submitted within 10 working
days

19. Payrienw and Completion (Addition to AIA General Conditions — Article 9)

Muntulzspayments on account will be made upon certificates from the Contractor. There will be a
wives; oreent (5%) retainage on all Contractor’s month ly invoices until the completion of the project.
1he intent of the Owner will be to issue payment to the Contractor within 30 days following receipt

f the approved certificate. Retainage will become payable upon issuance of a Certificate of
Substantial Completion by the Architect and with Consent of Surety, provided all other
requirements of the contract documents have been met.

On the 20" of each month, the Contractor shall submit its application for progress payment to the
Architect. Upon receipt of Contractor’s itemized application for payment, such application will be
audited, modified if found necessary, and certificate issued for the amount approved by the
Architect. Statement shall be submitted in quintuplicate to the office of the Architect.
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20.

21.

22.

Statements must indicate clearly the proportion of completion of work for each Contract and
subcontract. Statements shall, when so requested by Architect, be accompanied by bills showin/; the
amounts of labor and material incorporated into the building during the previous month, whith
would also show the amount of material delivered to the site where furnished for this partianlar
contract. Bills shall be returned when payments are made.

See Atrticle 16 for additional requirements.

Liquidated Damages

Liquidated damages have been waived for this Project. However the Zon ractur will be liable for
delays as indicated in Article 15 of the Project Supplementary Conditicis. /.ny associated
architectural and engineering fees incurred beyond the stipulate<womple.ion date will be included
in any forfeiture of retainage indicated in Article 16.

Substantial Complete Criteria: Beneficial occupancy [y the Dwner, including, but not limited to,
“Certificate of Occupancy” from the appropriate iss»ing «ffics.

Accident Prevention (Addition to AIA general Condions — Article 10)

Precaution against accidents shall be exercisad at 11 time for the protection of all persons and
property.

Machinery and equipment shall t e g27uided, and all hazards shall be guarded against or eliminated
in accordance with the safety provisior’, of the Manual of Accident Prevention in Construction,
published by the Associate! Gene -al Contractors of America, to the extent that such provisions are
not in contravention of applicoble’iaws.

This Project, its Prin.>Contractor and his Subcontractors shall, at all times, be governed by Chapter
XIII of Title 29, C¢de ¢“i‘ederal Regulations, Part 1518 — Safety and Health Regulations for
Construction (3¢ “R 75), as amended to date.

The Priine “ontractor and all Subcontractors shall immediately report all accidents, injuries, or
hea'ln azards the Owner, or his designated representative, in writing. This shall not obviate any
mé 1dator  reporting under the provisions of the Occupational Safety and Health Administration
Fiot o£1570 as may be amended.

The OSHA Act of 1970 and amendments shall become a part of the contract documents and the
contract between the Owner and Prime Contractor, and the Prime Contractor and all subcontractors,
as though fully written herein.

The inclusion of the OSHA Act in this specification in no way commits the Owner or his
representative to guarantee compliance by the Contractor or Subcontractors. Compliance is the sole

responsibility of the Contractor and Subcontractors.

The Contractor will also observe and comply with the Owner’s specific safety requirements for
construction contracts, if any, as if written fully herein.

Alcoholic Beverages and Controlled Substances:
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23.

24.

25.

Alcoholic beverages and controlled substances, and those people who are under their influence 77¢
hereby barred from the project site.

TS Py

The Contractor shall be responsible to assure complete compliance with the requirements i b
paragraph.

Smoking:
There shall be no smoking on the project site.

Daily Construction Report:

The Contractor shall at the end of each working day, unless exrie.sly excused from this
requirement by the Owner, carefully prepare a Daily Construt*ior Reeport that shall include the
weather and temperature, a general description of the wori av=o.plished and its location on the
roof, the number of men and regular and overtime hours by cra t, and any accidents or unusual
occurrences, and shall submit such reports to the Ox/ner ¢n.2veekly basis.

Insurance (Addition to AIA General Conditions — Artile 11)
11.6.1 Limits of Liability Insurance: Tkie Chntra tor shall use the standard “ACORD” form titled
“Certificate of Insurance” in‘ubriitting its liability insurance limits. The required limits to

be inserted in the “ACOR™? fo, m a are follows:

11.6.1 General Liability Insuraiace Scr'pe of Coverage

1 Comprehensiva Liability Form
a. Preraises — Operations
0. Troducts/Completed Operations Hazard
¢ Contractual Insurance
d. Broad Form Property Damage
€. Personal Injury

2 Limits of Liability for the above:

a. Bodily Injury- $1,000,000 (for each occurrence)
b. Property Damage - $1,000,000 (for each occurrence)
$1,000,000 (aggregate)

11.6.2 Automobile Liability Insurance Scope of Coverage
A Limits of Liability Insurance Scope of Coverage
a. Bodily Injury and Property Damage (Combined) - $1,000,000

11.6.3 Excess Liability Insurance Scope of Coverage
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1 Umbrella Comprehensive Liability Form
2 Bodily Injury and Property Damage (Combined) - $2,000,000

11.6.4 Workers Compensations and Employers Liability Insurance Statutory Requireme ‘157
State of Delaware:

1 Limit of Liability
a. Bodily Injury - $1,000,000 (for each accideir)

11.6.5 Other Insurance: Contractor shall carry any necessary insuranca.required 1o cover Owner
and Rental Equipment that may be necessary for it to use in “1e  &nnance of its contract.

.1 The Owner will NOT provide Builder’s All R3Sk "nsurance for the Project. The
contractor shall provide Builder’s All Risk L.sv-uiver(also called Special Form
Insurance) and include building materia’s sired on site.

11.6.6  General Notes: Contractor shall have the foliowing 2<ditional items added to its required
“ACORD?” form Certificate Insurance:

.1 Name and Address of Insurtd (Cuntractor)
. Description of Operatiors/Licatic as
3 Name and Address of ertificaic Holder:

Delaware Divisich of1tcuities Management
540 South DuPent Hisliway, Suite 1
Dover, DE“19901

4 Nam< of Added Insured:

«ea »/C.adaniel Architects, Inc.

NOTE: THOUGHWOT A rART OF AIA DOCUMENT A201, THESE ADDITIONAL ARTICLES
APPLY AS NOTEL\TO THIS PROJECT.

ARTICLE 15
& LAWS, RULES, AND REGULATIONS

16.1.1 The Contractor shall comply with all laws, rules, and regulations of the State of
Delaware, the County and/or local authorities having jurisdiction as may be applicable,
affecting work under this contract.

16.1.1a Preference for Delaware Labor: The Contractor shall comply with all requirements set
forth in Section 6913, Chapter 29, Title 29 of the Delaware Code.

16.1.2 It is the explicit responsibility of each contractor to conform with all applicable State
and Federal rules and regulations pertaining to safety, including but not limited to
OSHA requirements.
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16.2

16.3

16.4

16.1.3  During the performance of this contract, the contractor agrees as follow:

.1 The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor viil}
take affirmative action to ensure the applicants are employed, and that employ scswr
treated during employment, without regard to their race, creed, color, sex or patiinal
origin. Such action shall include, but not be limited to, the following: Emplovment,
upgrading, demotion or transfer; recruitment or recruitment advertising) layo f or
termination; rates of pay or other forms of compensation; and se!’ctios. fo, aaining,
including apprenticeship. The contractor agrees to post in consicvous laces available
to employees and applicants for employment notices to be n=oviilad ¢ y the contracting
agency setting forth this non-discrimination clause.

.2 The Contractor will, in all solicitations or adverus:ments for employees placed by
or on behalf of the Contractor, state that “all qualiSes applicants will receive
consideration for employment without regard (0 1ucepcreed, color, sex or national
origin.”

Per Section 6962(d)(5) a., Title 29, Delawar,Lode, “The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If the
project is delayed beyond the comp’ction \'ate due to the contractor’s failure to meet his or
her responsibilities, the agency riay iarfei all or part of retainage at its discretion.

This forfeiture of retainag = 2750 wpplies to the timely completion of the punch list. A punch
list will only be prepared,upan<ne mutual agreement of the Owner, Architect and
Contractor. Once the,punc: list is prepared, all three parties will by mutual agreement,
establish a schedule fo..itS completion. Should completion of the punch list be delayed
beyond the esiablished date due to the Contractor’s failure to meet his or her
responsibiliticy theigency may forfeit all or part of the retainage at its discretion.

State of L *lavi are Business License: Prior to receiving an award, the successful vendor shall
fudaish to the Agency proof of State of Delaware Business Licensure. If you currently do
not r.ave a Business License, write to: Division of Revenue, Carvel State Office Building,
020 French Street, Wilmington, DE 19899. A copy of the letter written to the Division of
Re senue, sent with your bid will be adequate proof for your firm to be considered for award
watil such time as you receive your license.

State of License and Tax Requirements: Each Contractor and Subcontractor shall be
licensed to do business in the State of Delaware and shall pay all fees and taxes due under
State laws. IN conformance with Section 2503, Chapter 25, Title 30, Delaware Code, “The
Contractor shall furnish the State Tax Department within ten (10) days after award of the
Contract, a statement of the total values of each contract and subcontract, together with the
names and address of the contracting parties...”

END OF SUPPLEMENTARY CONDITIONS
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